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PUBLI8HEBS’ PEEFACE. 


In accordance with thdx'oiiginal plan the Fubliaheis are. bringing “ The English and 
Emfibe Digbst ” up to date, the method adopted being very sitnilar to that employed 
in the Supplement to the “Laws of England,” and the system will be found by 
Subscribers to be equally simple in use. 

- -Supplement No. 1 was published last year, and Supplement No. 2, to whidi this note 
is a preface, brings the published Volumes of the main Work up to January 1st, 1927. 

The use of this Supplement will enable subscribers to find with the miniiniim of time 
and trouble all the judicial decisions and annotations reported since the first thiriy>one 
Volumes were each and severally published. 

As regards English cases additional dtarions and annotations are preceded by the number 
of the case in the original volume, while new cases follow as far as possible the arrang^ent 
in the original volume, and are given the number of the case which they should follow, with 
the addition of a letter of the alphabet, begin nin g with the letter “ a.” 

In dealing with the Scottish and Irish decisions and the dedsioius of the Overseas 
Dominions, where they can be justifiably connected with a specific English case in the original 
volume, or in the Supplement, or with a specific Colonial case in the original volume, that fact 
is indicated by giving them the number borne by the English case, or the letter of the alphabet 
borne by the Colonial case, followed by a serial number in Boman numerals. Cases that 
cannot be joined in this manner are marked with two letters of tiie alphabet, the first one 
being the letter “ s,” and are placed as near as possible to the English or Colonial case which 
they most resemble. 

As r^ards the Table of Cases to the Supplement the name of the title in which Hie case 
is cited is given in an abbreviated form between the number of the original volume in which 
the title appears and, as regards English cases, the number of the case, or, as regards 

I 

Scottish and Irish cases and decisions of the Overseas Dominions, the number of the page 
of the Suppl^ent oa. which the case is dealt with. The abbreviated forms of the tities are 

j 

set o>’t below : — 
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Eng. 

Aus. 

Aus. 

Can. 

Eng. 

Eng. 
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Eng. 

Ind. 
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Eng. 
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Can. 

Eng. 

Eng. 

Eng. 

Eng, 

Eng. 
N.Z. 
S. Af. 
Eng. 
Aus. 
Scot. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

S. Af. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Can. 

Ind. 

Ind. 

Ind. 

Ind^ 

Ind. 

Eng. 

Eng. 

Eng. 
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Bli, N. S. 
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Prills (Ireland), 1 vol., 1846 — 1848 
Bligli’s Reports, House of Lords, 4 vols., 1819 — 1821 ... 

Bligh’s Rcpoiis, House of Lords, New Series, 11 vols., 1827 — 
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1 ... ... ... ... ... ... ... ... 
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1 804 1 807 ... ... ... ... ... ... ... 

Bott’s Laws Relating to the Poor, 2 vols., 6th ed., 1827 
Bourke’s Reports ... 

Biitish and colonial Prize Cases, 3 vols., 1914 — 1919 

Bracton De Legibus et Consuetudinibus Anglio) 

Sir R. Brooke’s Abridgement 

W. Brown’s Chaiiceiy Reporta, 4 vols., 1778 — 1794 

W. G. Brooke’s Ecclesiastical Reports, Privy Council, 1 vol., 

ICKO lft79 

X X V I ••• ••• vv# ••• 

Sh* R. Brooke’s New Cases, 1 vol., 1515 — 1558 

J. Brown’s Cases in Parliament, 8 vols., 1702 — 1800 

M. P. Brown’s Supplement to Morison’s Dictionary of Decisions, 

Court of Session (Scotland), 6 vols. ... 

M. P. Brown’s Synopsis of Decisions, Court of Session (Scot- 
land), 4 vols., 1632 — 1827 

Broderiji and Bingham’s Reports, Common Fleas, 3 vols., 1819 

Broderick and Fremantle’s Ecclesiastical Reports, Privy 

Council, 1 vol., 1705 — 1864 

Broun’s Justiciary Reports (Scotland), 2 vols., 1842 — 1846 ... 
Broking and Lushington’s Reports, Admiralty, 1 vol., 1863 — 

Brownlow and Ckildesboiough’s Reports, Common Pleas, 2 

parts, 1669 — 1624 

Bruce’s Decisions, Court of Session (Scotland), 1714 — 1715 


Eng. 


Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

It. 
" Ir. 
Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Soot. 

Soot. 

Scot. 

Eng. 

Eng. 

Eng. 



Eng. 
Eng. 
S. Af. 


Eng. 

Eng. 

Eng. 


Ir. 

Eng. 

Eng. 
I. of M. 
Ind. 
Ind. 
Ind. 
Ind. 


Eng. 


Eng. 

Eng. 

1^. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 

Eng. 


Scot, 


Scot. 

Eng. 


Eng. 


Scot. 


ESng. 

Eng» 

Soot. 
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Bttoh. 

Baob. A. G. 
Buohaxi* ... 

Buck 

Bull. N. F. 
Bulst. 

Buub. 

Burr. 

Burr. S. G. 
Burrell ... 


G. & P ■ ... 

0. B. ... ••• 

C. B. N. S. 

C/. ]B. Irl. .«■ 

G. G. Gt. Gas. ... 

G. L. Oh. 

G. L. J. ... 

G. L. J. N. S. ... 

0 . Xi. J* o. s. ... 

G. Xi* B). ... ... 

0^. I^. B. ... ... 

G. L. B. ... ... 

G* L. T. ... ... 

G. L. T. Occ. N. 

G. . ... ... 

G. 1^. B. ... ... 

G. P. D 

G. B. [date] A. 0. 
G. T. B. ••. ... 

G. W. N 

Gab. & El. 

Gald. Mag. Caa. 
Galth 

Gam. Gas . •« a 

Gam. Prac. 

Gamp I ... ••• 

Gan. Goni. Gas. ... 
Gan. Grim. Gas. 
Gan. Gaz. 

Gan. By. Gas. ... 
Gar. & Kir. 

Gar. & M. 

Gar. G. L. 

Card. Doc. Ann. 


Carp. Pat. Oas. .. 


Garth. 

Cary 

Gas. in Gh. 

Gas. Pract. K. B. 

Gas. Sett. 

Gas. temp. Finch 
Gas. temp. King 
Gas. temp, Talb. 

Gass. Dig. 

Gh. (preceded by date) 
Oh. App. 

Gh. Gas. in Gh. ... 

Gh. Gh 

Xyll. Xl. ... ... 

Oh. Bob. 

Char. Cham. Gas. 

Char. I^. Gas. ... 
Chip. 


Buchanan's Boports of the Supreme Court of the Cape of Good 

Hope, 1868 — 1879 
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1618 ... ... ... ... ... ... ... ... 
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Carrington andKirwan's Beports, Nisi Prius, 3 vols., 1843 — 1853 
Carrington and Marshmon’s Beports, Nisi Prius, 1 vol., 1841— 
1842 ... ... ... ... ... ... ... ... 
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March’s Bmrts, ^King’s Bench and OosEunon Pleas, 1 voL, 
163^1642 f ... *..' .... ' ... ' ... 

Hay & Marriott’s Deoteiozis, Adiidxatey, 1 vd., 1776 — 1772 
Msrriiall’s Repdts, PleaB, 2 vote.j 1918—1816 

Mardiall’s Reports *■*♦ ... «.« ■*,. 

Maynard’s lEteports, Exdb^per MctemteiidAiVot Edw. Xi end 
Year Books d Bdw, IL, Ytem Books, Pd4'i, 1273^1^ 
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Mood. & B. ' ... 
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Moore^ G. P. 

Moore, K. B. 
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Mope, l82o"~18S0 ... ... ... ... ... 

Mcrhrale's Reports, ChsAcery, 8 vols., 1815— *1817 
Milward’s Eedesiai^cal Reports (IrcAaiid), 1 vol.^ 1819 — 1848 

Modem Reports, 12 vob., 1669—^1756 

MoUoy’s Bmrt’i, Chancery (Ireland), 8 vols., 1808 — 1831 

Montagu’s Reports, Bankruptcy, 1 vdi*, 1829-— 1832 

Monta^ and Ayrtonb Reports, Bankniptoy, 3 vols., 1832—1888 
Monta^ and Blip’s Reports, Bankruptcy, 1 vol., 1832—1888 
Monta^ and Ghitty’s Reports, Bankruptcy, 1 vol.,‘ 1888—1840 
Monta^andMacarthur’sReports, Bankruptcy,! vol., 1826— 1880 
MontagU) Deacon, and De Gex*s Reports, Bankruptcy, 3 vds., 
1840****'1844 ... ... ... ... ... ... a*. 

Moore and Payne’s Reports, Common Pleas, S vols., 1827—1831 
Moore and Scott’s Reports, Common Pleas, 4 vols., 1881—1884 
Moore’s Indian Appeal Gases, Privy Council, 14 vols., 1886 — 1872 

Moore’s Privy Council Gases, 16 vols., 1886—1863 

Moore’s Privy Cllouncil Cases, New Series, 9 vols., 1862 — 1873 
Moody and Malkin’s Beports, Nisi Prius, 1 vol., 1826—1880 ... 
Moody and Robinson’s Reports, Nisi Prius, 2 vols., 1830 — 1844 

Moody’s (Drown Cases Reserved, 2 vols., 1824 — 1844 

J. B. Moore’s Reports, Common Pleas, 12 vols., 1817 — 1827 ... 
Sir F. Moore’s Reports, King’s Bench, fol.. 1 vol., 1485 — 1620 
Morison’s Dictionary of Decisionsi Court ox Session (Scotland), 

43 vols., 1632 — 1^8 .... 

Morrell’s Reports, Bankruptcy, 10 vols., 1884 — 1893 ... 
Moseley’s Reports, (Dhanoery, foL, 1 vol., 1726—1730 ... 

Municipal Rejjorts 

Murdoch’s Epitome 

Murphy and Burlstone’s Reports, Exchequer, 1 vol., 1837 
Murray’s Reports, Jury Court (Scotland), 5 vols., 1816—1830 
Mylno and Craig’s Reports, Chancery, 6 vols., 1835—1841 
Mylne and Keen’s Beports, Chancery, 3 vols., 1832—1835 
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Native Appeal Cases 
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New Brunswick Equity Reports •** 

New Brunswick Repox%s 
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New Brunswick 'Reports (Berton) 

New Brunswick Beports (Carleton) 

Nc>y Brunswick Beports (Chipman) 

New Brunswick Reports (Hannay) 

New Brunswick Reports (Kerr) .... 

New Brunswick Reports (Pugsley and Burbidge) 

New Brunswick Hearts (Pu^ey and Trueman) 

New Brunswick Reports (Pugsley) 

New Brunswick Reports (Trueman) 

Natal Law Reports 

South African Law Reports, Natal Provincial Division 

Nova Scotia Beports 

Nova Scotia Reports (Cochran) 

Nova Scotia Reports (Geldert and Oxley) 

Nova Scotia Reports (Geldert and Bussell) 

Nova Scotia Beports (James) 

Nova Scotia Beports (Oldrights) 
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New South Wales Land Appeal Courts 
New Sooth Wales Supreme Ckmri Reports (Equity) 
New South Wales Supr^ne Court Beports (Law) 

New South Wales Supreme Court Reports* New Series 

New South Wales Weekly Notes 
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New Zealand Jurist, New Series 
New Zealand Law Beporfcs, 1S83 — (current) 

New Zealand Law Beporta, Court of Appeal, 5 vols., 1888 — 1887 

Nelson's Beports, Chanceiy, 1 vol., 1625 — 1693 

Nevile and Manning's Beports, King's Bench, 6 vols., 1832-7-1836 
Neviie and Manning's Magistrates' Oases, 8 vols., 1832 — 1886 
Nevile and Perry^s Bepoi^, King's Ben^, 3 vote., 1836—1838 
Nevile and Perry's Magistrates* Cases, 1 vol., 1836—1837 
New Magistrates* Cases (Bittleston, Wise and Parnell), 5 vols., 
184L^L— 1850 ... ... ... ... ... ... ... 

New Practice Cases (Bittleston and others), 3 vols., 1844 — 1848 

New Beports, 6 vols., 1862 — 1865 

New Sessions Magistrates’ Cases (Carrow, Hamerton, Allen, 

etc.), 4 vols., 1844 — 1851 

Newfoundland Beports 

Nolan’s Magistrates' Cases, 1 vol., 1791 — 1793 ... 

Notes of Cases in the Ecclesiastical and Maritime Courts, 7 vols., 
1841'^*-1850 ... ... ... ... ... ... 

Noy’s Beports, King's Bench, fol., 1 vol., 1558 — 1649 ••• 
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Ollivier Bell and Fitzgerald's Beports 
Old Bailey Session Papers 
Sir Orlando Bridgman’s Beports, Common Pleas, 1 vol., 1660 — 
1060 

Bepoi^ of the High Court of the Orange Free State, 1879 — 1883 
Ontario Law Beports ... ... ... ... ... ... 

O’Malley and Hardcastle’s Election Cases, 1869 — (current) ... 
South African Law Bepoits,Orange Free State Provincial Di^ion 
Ontario Beports ... ... ... ... ... .•■ ... 

Official Boi^rts of the South African Bepublic, 1894 — 1899 ... 
Reports of the High Court of the Orange River Colony 
Upper Canada Queen’s Bench, Old Series, 

Ontario Weekly Notes 
Ontario Weekly Reporter ... 

Nova Scotia Reports (Oldrights) 

Digest of Ontario Case Law, 4 vols., 1823 — 1000 
Owen’s Beports, King's Bench and Common Pleas, fol., 1 vol., 
1557— ‘1014 •*. ... ... ... ••• 

Law Beports, Probate, Divorce, an6 Admiralty Division, since 
1890 [18913 P.) ••• ••• ••• 

New Brunswick Beports (Pugsley and Burbidge) 

New Brunswick Law Beports (Pugsley and Trueman) 

Prize Cases Heard and Decided in the Prize Court During the 

Great War, 3 vols., 1914 — 1922 ... 

Law Beports, Probate, Divorce, and Admiralty Division, 15 

vols., 1875'— -1890 

Prince Edward Island Beports 

Ontario Practice 

Pecre Williams’ Reports, Chancery and King’s Bench, 3 vols., 

Palmer's Beports, King’s Bench, fol., 1 vol., 1019 — 1629 
Parker's Beports, Exchequer, fol., 1 vol., 1743 — 1767 ; App. 

1078"— 1717 ... ... ... ... ... ... ... 

Baton’s Scotch Appeals, House of Lords, 6 vols., 1726—1822 
Paterson’s Scotch Appeals, House of Loi^s, 2 vols., 1851 — 1873 

Peake’s Beports, Nia Prius, 1 vol., 1790 — 1794 • 

Peake’s Additional Cases, Nisi Prius, 1 vol., 1795—1812 

Peckwell's Election Cases, 2 vols., 1803—1806 

Pelham (S. A.) Beports ... ' ... 

Perry and Davisons Beports, Queen's Bench, 4 vols., 1838—1841 
Perry and Knapp's Election Oases, 1 vol., 1833 
Peri'ault’s Counseil Superieur 
Perrault’s Pr^vost4 de Quebec, 1726 — 1756 

Phillips’ Beports, Chancery, 2 vols., 1841 — 1849 

Philipps’ Election Cases, 1 vol., 1780 ... 

J. Phillimore’s Ecclesiastical Beports, 3 vols., 1809 — 1821 
Sir B. Phillimore's Ecclesiastical Judgments, 1 vol., 1867 — 1875 

Phipson’s Digest of Natal Beports, 1858 — 1859 

Pigott and Bodwell's Begistration Cases, 1 vol., 1843 — 1845 ... 
Pitcairn’s Criminal Trials (Scotland), 3 vols., 1488 — 1624 
Plowden’s Beports, fol., 2 vols., 1550 — 1580, and Plowden’s 
^^uenes, ol. I. ... ... ... ... ... ... ... 

PoUexfen’s Beports, King’s Bench, fol., 1 vol., 1670 — 1682 ... 
POpham’s Beports, King's Bench, fol., I vol., 1591—1627 .. 
Power, Rodw^, and D^’a Election Cases, 2 vols., 1848-*^1856 
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Pratt’s Supplement to Bott’s Poor Laws, 1833 
Precedents in Chancery, fol., 1 vol., 1689 — 1722 
Price’s Reports, Excheq^uer, 13 vols., 1814 — 1824 

Price’s Mining Commissioners’ Cases 

New Brunswick Reports (Pugsley) 

Pykes* Lower Cana^ Reports 
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Queen’s Bench Reports (Adolphus and Ellis, New Series), 

18 vols., 1841 — 1852 

Law Rraorts, Queen’s Bench Division, 1891 — 1901 (e.g., [1891] 

Law Reports, Queen’s Bench Division, 25 vols., 1875 — 1890 ... 

Queensl^d Justice of Peace Reports 

Queensland Law Journal and Reports, 11 yols., 1879 — 1901 ... 

Quebec Law Reports 

Queensland Law Reports by Beor, 187G--1878 

Quebec Practice Reports : 

Q. R. (Vol.) K. B. or Q. B. Rapports Judiciaries de Quebec, Cour du Banc du Roi, 1892 — 

(current) ... ... ... ... ... ... ... ... 

Rapports Judiciaires de Quebec, Cour Supi^ricure, 1892 — 
(current) ... ... ... ... ... .i. ... ... 

Queensland Supreme Court Reports, 5 vols., 1860 — 1881 

Queensland State Reports 

Weekly Notes, Queensland 
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Rr. de J. . . . 

R>. de L. ... ... 
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R. E. D 
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R. L. o. a 
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Rayn 

Real Prop, Cas. 
Rep. Ch. 

Rep. in C. of A.... 
Res. ^ Eq. Jud. 
Reserv. Cas. 

Rick. & M. 

Rick. & S. 

Ridg. L. & S. ... 

Ridg. Pari. Rep. 

Ridg. iemp, H. ... 

Ritch. Eq. Rep. 
Rob. EccL 
Rob. L.&W. ... 

Robert. App. ... 
Robin. App. 
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Roll. Rep. 
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Roscoe’s B. C. ... 

Rose 

Ross, L. C. 

Rowe 

RuL Gas. 
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The Reports, 15 vols., 1893 — 1895 

Roscoe’s Reports of the Supreme Court of the Cape of Good 

Hope, 1861—1867, 1871—1872, 1877—1878 

Rettie, Court of Session Cases (Scotland), 4th series, 25 vols., 
1873— ‘1898 ... ... ... ... ... ... ... 

Ramsay, Appeal Cases 

Nova Scotia Reports (Russell & Chesley) 

Nova Scotia Reports (Russell and Geldert) 

La Revue Critique de Legislation et de Jurispnidenco de Canada 

Revue de Jurisprudence 

Revue de Legislation et de Jurisprudence, 3 vols., 1845^1848 

New South Wales, Reserved and Equity Decisions 

Ritchie’s Eq[uity Decisions (Russell) 

Quebec Revised Reports ... 

Revue Legale, New Series, 1895— (current) ... 

Revue Ii^gale, Old Series, 21 vols., 1869 — 1892 

Reports of Patent Cases, 1884 — (current) 

'Revised Reports ... ... ... ... ... ... ... 

Rastell’s Entries 

Kayner’s Tithe Cases, 3 vols., 1575—1783 

Beu Property Cases, 2 vols,, 1843—1847 

Reports in Chancery, fol., 3 vols., 1615—1710 

Reports in Courts of Appeal 

New South Wales Reserved and Equity Judgments 

Reserved Cases ... 

Rickards and Michael’s Locus Standi Reports, 1 vol., 1885 — 1889 
Rickards and Saunders’ Locus Standi Reports, 1 voL, 1890 — 
1894 ... ... ... ... ... ... ... ... 

Ridgeway, Lapp, and Schoalcs’ Reports (Ireland), 1 vol., 1793 — 

1795 ... ... ... ... ... ... ... ... 

Ridgeway’s Parliamentary Reports (Ireland), 3 vols., 1784 — 

1796 ... ... ... ... ... ... ... ... 

Ridgeway’s Reports^ femp. Hardwicke, 1 vol.. King’s Bench, 

1733 — 1736 ; Chancery, 1744—1746 

Ritchie’s Equity Reports 

Robertson’s Ecclesiastical Reports, 2 vols., 1844 — 1853 
Roberts, Leeming, and Wallis’ New County Court Coses, 1 vol., 

1849“*"1861 ... •». ... ... ... •*. ’. . . 

Robertson’s Scotch Appeals, House of Lords, 1 vol., 1709—1727 
Robinson’s Scotch Appeals, House of Lords, 2 vols., 1840 — 1841 

Rolle’s Abridgment oi the Common Law, fol., 2 vols 

RoUe’s Reports, King’s Bench, fob, 2 vols., 1014 — 1625 
Romilly’s Notes of Cases in Equity, 1 part, 1772 — 1787 

Roscoe, Digest of Building Cases 

Rose’s Reports, Bankruptcy, 2 vols., 1810 — 1816 

Ross's Leading Cases in Commercial Law (England an'd Scot- 
land), 3 vols. ... ... ... ... ... ... ... 

Rowe’s Reports (England and Ireland), 1 vol., 1708—1823 ... 

Campbell’s Ruling Cases, 25 vols. 

Russell’s Reports, Chancery, 5 vols., 1824 — 1829 

Russell and Mylne’s Reports, Chancery, 2 vols,, 1829 — 1833 ... 
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MBAW Nfl OF TEBMS 

DSEO IH CLASSIirYIHQ ANHOIATINQ CASBS. 


different expressions used to describe the effect of the annotating cases have the 
following meanings, and the classification of the annotating cases has been done strictly 
in accordance with these meanings. The annotating cases, except such as are dosslffed 
as ** Mentioned,*’ are grouped according to the points in the case which they annotate x 
within these groups they are listed chronologically* except such as are classified as 
** Referred to,” which come at the end of the group and are arranged inter ae in chrono- 
logical order. Cases which annotate the annotated case generally are grouped together 
after cases which annotate specific points, similarly arranged, and are followed by cases 
classified as ” Mentioned ” arranged chronologically inter ae. The terms used in classi- 
fying the annotating cases are as follows : — 

” Apflibd ” (Apld.). — ^This expression is used to denote the fact that the principle of law 
enunciated in the annotated case has been applied to a new set of facts and circum- 
stances in the annotating case. 

Affbovix) ” (Apprvd.). — ^This expression is used to denote the fact that the annotated 
case has been considered to be good law in the annotating case where the latter is 
in a higher court than the former. 

** C0K8IDBRED ” (Consd.). — ^This expression is used where the remarks in the annotating 
case are devoid of adverse criticism and merely denote the giving of more or less 
careful consideration to the annotated case. 

Distiboxjishbd ” (Distd.).— -This expression is used where the earlier case is not neces- 
sarily doubted, but wliere some essential difference (either on the facts or in law) 
between it and the annotated case is pointed out. 

“ Doubted (Dbtd.). — ^This expression is used where the court in the annotating case 
without definitely going to the length of saying that the annotated case is wrong, 
adduces reasons which seem to show that it is not acciurate. 

** BXFIiAINBD ” (Rxpld. ). — ^This expression is used where the earlier case is not necessarily 
doubted, but the decision arrived at is justified or accounted for by calling attention 
to some point of fact or of law which is usually, but not necessarily, one not obvious 
on the Um of the report. 

•* Extended ” (Bxtd.). — Compare ” Appwbd,” supra. 

** Followed ” (Fc^d.). — This expression Is used to denote that the same principles of law 
are applied in the two cases. It does not necessarily imply that the facts are sub- 
' ' atantSly iden^oal in the two cases. 

Not FoiXJix>WED ” (N.F.).— -Compare Followed,” supra, to which it is the adverse. 

** OvsBIiUXJBD ” (Overd.)^ — ^This expression is used where the annotating case is on sub- 
^ atantlaffy ide r tical facts with the annotated case and in a higher court and the rule 
ia the latter, case is held to be wrong. * 

’’ ^ttefd. ).*— This expression is used only where the azmotating case deals with 
the point el the Digest paragmph and is without comment of any definite character 
_ esa the case ainnotat^, and where there is no delicate shade of approval or disapproval 
vriilch woi^d justify the use of any of the foregoing words. 

-MOGEiTioNiBD (]Mi:entd.).-r^!This expression is used only where none of the foregoing ternis 
JDa words, it is used only where the case annotated is cited on a point 
havhig nothing to do yfhh the point In the Digest paragraph. 
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Wfa’thin^.don r. 7'ippmiry (’oiinty ('ouncil (Ir.) ; 

2. AniwalUt p. 110 
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\\>urlit it rjiji* M 'an. ) ; 9. Cl#♦y.y, p. ;^7s 
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It. ofSatr, Nf). 03a 

Wntblrski r. l^iilT ((’an.); 2. AainiaJM. pp. ltC>. 
loo 

X. 

X., Pr (t'an.) ; 4. Itkpry. p. 170 
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Part I. — Definitions. 


90a. 


80. Add, Anuoiaiion : — Mentd, 'IMio WillK^linina. ; 90% 
11923] P. 112. 

31. .-Idf/, Aitnotalion War*' iV I><* I'Vt 

vilJo V. MoU^rTrado Assocn., [1921] 3 K. B. 40. | 

38. Add. Auttntafions : Mentd. Banbury r. Bank ! 
c»f Monlivai, [lOlS] A. P. 020; N«*vilU> r. I 
Loudon Kxpn^ss Newsi>at>or (1918), S8 li. .1. 

K. B, 2S2. 

41. Add. A)inot<iiio>i : Mentd. C’ivil S<Tvia* Po- 
oj). Soc. r. Modrigor’.s Truht^'o, iI923j 2 Pl». 

;mt. 

42. Add. Aiui<dafii)n Dbtd. iic Tlioni.sfitrK 

ALirtjija^jo Tnihts, Thoiusofi r. Bruly, [1920] 

1 Ph. r><»8. 

45. -Mentd. Mr.iVt^jurli r. Pox iV- 

Ford {102 ;b. 02 L. .1. K. B. S55. 

48a. Summons- Real Property Limitation Act, 

1833 (c. 27t.]- A siinitiutiis by a s*‘<*onil 
apiih^t tin* lirst A: oHum* imtsous 

inlrn'stod in llio surplus ol salt* to 

bavo it d»‘t<*miin<:d wJadluT h‘* is <‘ii!ill<*d bi 
ioj)a\ luont of the* ju’incipal ru«ui« ys o\\iii« on 
tht‘ .sts'ond iV all arn-ars ol inLT<*st \ 

<’osts, tV t-*! obtain paNinrid ;uroitliiij^ly, is in 
Mibs(aii«‘<* an a«*tion by a Isua lioiary tor '»\< - 
( ution of Uh‘ trusts of tho surplus pro(*t*iMls A. 
i.s not an *' arliou or suit ” for tlio rvrovory of 
'* iiit< ivst in of monoy <'hary,(*d upon 

or payable out of land” willun s^st. 12 
of the abovi* A^t.— /n' Thomson’s M(»ii'l4iA(.K 
'1 Tiom*-on V. Bui iV, ,'102t»l 1 Pb. 
.V».s; 80 L. .1. Pb. 213; 123 L. T. i:iH ; 0! 

Sul. .lo. 37.‘». 

64. Add. Anindufioii : - Hetd, 'rhmnsnn'j. M<»rt* 

^:aH" 'ri'Usts, 'riiiun.sou r. Brut>', {I02uj 1 (’!». 

:»08. 

64a. Summons - Real Property Limitation Act, 
1833 (c. 27}.] -A’f Thomson's Mmhtoaoi-: 
'rittSTS, TiKiMsoN r. Bni TV, Xo. 4 Sn, ttnfe. 

82. Add. Austtdalions : Comd. U* .lauii<M«y. 
Bird r. Arimld, [I02bi Pb. 471. Mentd. Ur 
,lMrdisi,>ii, llaiia /. .forili.M)n, il922j 1 Pli. I tU, [ 


T’or ” undor tbo abovu sort.” read “ under 
Married Women's J Property Act, 1803 (c. 03), 


s *•* " 


Jc/d. Antiofitlinn ;> - Apld. Uc Bunny, Kmery v. 
Kmcry. tl023j V. ISl. 

— The I'\)oil Pontroller retpiisi- 

tioned certain cattle fcodinp: (stulTa vinder 
Befenci* 4»f the Bcwblin lvej;ulat ions, but 
M be! her undin* re^i:. 2 B. or n*!?. 2 F. \vat» 
doubtful. By r<‘ir. 2 B. the priee to bo paul 
ttu‘ jjiHMis taken thereunder wan to be tbsUn- 
niine<l by tie* trilniual by wbi^di claims for 
( Minpcnsation under Befenec of the Ueidin 
Ue; 4 ulations wore deterinijaMl, but Wiia not 
l4» exceed a eri tain inaxiniutn price tl\e<l by 
an Oril. m Pouiu il. By rejjj. 2 \*\ coinpenwa- 
tbu) fer yoods tak»‘n llicriuinder w/i8 to bu 
paid as tb't«‘r!niiu‘d by an arlul rat<>r, takinv; 
int<» aeciMinl tlie e<»st ot pnabietion of the 
{^oods A a. rea.soiia.bli‘ t>rolU. 'Phi* inaxirtium 
prii'e* lived by tin* Prd. in Pouneil bad boeu 
f*aid. i>efo»a’e 4>f tl)e Ib^alm ijOHitt)il 

< 'oiiiinissicui bavni}^ relus*'(l t^i enlert*nin a 
claim for eoinperisat ion, tie* owinTh of Uio 
prc.MUil <‘d a pidition of rif.;lit, I'lanuintf 
that the <'onlr(»ller had acted under 

rcj 4 . 2 h’., A that they w*‘re (nditted to corn- 
p*‘ns.atioii livtMl by arhn. thereunder. At the 
trial t.le* .iud)j:e b*'lii that the (Nmt roller bad 
acleil under rei;. 2 B., A iliMiu.sHi‘d tla* p4‘t ilion. 
On .luly 22, 102(1, Hupphants j^/ivo nolici^ of 
appeal. On .\u;.% !♦». 1020, Indonmity Act, 
1020 ((‘, PS}, was paased J livid: (I) tlaj 
.’ippf'a) was not a ‘ proceed instituted ” 
within Kcrt , j of tlie Act ; (2) those, wordrt 

di» not inelude a linal jmbnnent ',;iven before 
the piissin^ of tie* A*'l, A Oierefoie the appeal 
well lav. Bohinhon (.1.) A' Po. v. H., 10121) 
3 K. B’ IS3 ; OU L. .1. K. B. I 177 ; 12;'> I.. T. 

07.7 ; 37 3*. I,. H. bOS. P. A. 

InnohrhfrH’J : ^^) Reid. lUavlini: r. nti-'-M, I'^iH 

L. '1. .il'J. firf(rr>Jlfi/,Meutd, K‘»M. Iomiui-m Otiip .V J'ower 
C'fi- r. AlaiiHiiO.i I'n’i**** 4'e., il'a'J.Ji A. 4’. ; .s'wifl. 

V. Jiniii.l of Tnel** \l.i J.. .1 . K IJ. .VJH ; < ’ojmiik rOal 

.V K.it4ife.4 4 .‘o tif r. liourU uf 'J nole, I K. H. 

271. 


87. Ahnnlafi<nis : -Consd. IbdduKon r. U., ;1021 j i 90b. -- 


89. 


3 K. B. 1S3. Held. Phester r. Bateson, [ 1020 j 
I K. B. 820 It. r. Hammer, [1023| 2 K. B. 
786. Mentd. B. ?*. Paniion Uow Police 
Station, Ins[>ci:tor, A> /n Brady (1021), 91 
L. J. K. B. 

: Refd, I'lrst Xational B<-insur- 
;ui<;c i‘. <.iri;eritle]<i, ^102 1 j 2 K. B. 26(n Mentd. 
Thu Saxicava (1021), lo T. L. Jl. 2HI. 

V.I 4 . H. H-* -AUS. 


A pefroii who iiais it 


PART I. SECT. 1, SUB-SECT. 5. 

M, {‘It/t/n /fft li* ' 

^Tron>*ffr nj Lami A<i, 1 >«!».'{ 
iXo. 1 1 t. U7. ‘ ■ The tenii '* aot ioii a? 

" ti) the ttlHive ofiiliria:4jH uu 

action of the Jiatwn* of a Auit in ♦•yiiO y, 
c.y. ii claua for au Injnnctlen a: dufe- 
Kircii in ef t** A inter- 

With a mht of way.--^NrKi;Li;7 , .. .... 

BiiOTimns r. Iuutsxll ir* > j** <>. w, s, rs-i ; ov p. l 

W. A. L. li. 13. -AUS. ; CAN. 


caveat aj^ainst pnd»a1*« of a will i« mit, tlioudb 
luH action ef»ru|)e|:, the i*\ors. U> take ]irocct*^’ 
in^s, so much tie* actur in tlu? proctjcdtp ^ 
as to be liable to kI'*' security for 
Ur ICMKKV, I'lMKIiV r. K.MrjItY, jlO” • ' • 
{(2 is. J. P. I3H ; ;;o T. L. B. 77 . 

In thf^dundH of Ksn:\i.\\ I.OI 

is. r. 127. 

jsr^l under 


hC. ritUvnk^driuhr, .Areti M.ij J 11„. rioh-eti. 

of njfhl irtHfit ua ••;tr,tK»n. ’ 'IhedtlWii- ; > t.i n e<iii/»i 

tlmiH <»f ** iu’lhilH '* lu J ufe A^'I, J Ujt'sxi J'JiJK'* *' ^*f tlif; .Si 

U. are laereJy a eoio* atjiaay r who made iinorde 


\ t.F.lf uuwi-c 

! uL; r,-.,.. 

tli f'i iitii of 1 Jn' A' t . 

ef, jioluf 

lif; .Sliliraiite 4 t. for 

ilC are laereJy a eoio* atiiaay .|,;i7 ^ u’ho eiado an order ttifai/eU o ^‘{j. 

method of int<Tj»rethi>f the. ♦'OH'dy ^ di-I'en.-ui^^ ^oth the re^lrietioiiH of tJ^e 
riiletk, aiiof>t4.*<i for fho Mike of , . Aot . JitUi : t.he Joi-ai judue )>iwl 00 

; Jtirt«'dtcttna, h<* ttie* laoeordliiK wa** ttoi 
a f/ro»:e<’dinK in an '* action, “ le* 
tjuJO'd under the HoriilfiK of the Old, 
in 4 'mineil, .llJlie Hi, lifOfJ, Ittrwfo'M 


AT hufipilt lty. A nut for the 
< hajij^ioir tho true nritiire^^ . 

.Mux,ih r. U.. i 


/hvorrr pfiifofn---/rtA^/trr/tci/ ; »d. f’r . j 

ah, liflS iXo. 3«71i, A. ITl.r- TI kt; p; * ^ 

word *' action *’ in ttio Hiw.ve wict.. d^w ; AH.h^J ti*^ t't U» diuneaM; 

not include a rinxie^irnr hr 

in divoioe.— fte UAttVlii . I with tho ^^*^'*“'*''** 

1 


/•' . „ jirofior remedy aifutiist ajipO. vv*» hy 

>• /' ! injunoli«*ri to p'ttimln from In* 

/ H ar /e/e/ | vxelintf id-^ liiftdH tinder U*e A«t, — * 


HAN.V‘A« .4;tJWIKMOV, iJhlJI) I 

iflffi ; 44 !/• b. H- 47?.*”“'43AN, 


I W. W. 11, 


J.B. 



English and BwirriiE Digest Supplement. 


Oaieg 104 -180. 


104. 

106. 

107. 


114. 

116a 


117. 

118. 


122 . 


Add. AntiotaiUm : —Rcld. GoI<lw;i, P’oucard 
V, Hirtclair A KuKsian Chamber of Commerce 
in Jxmdon, [lOlHJ 1 K. D. 180. 

Add, AnnolaiiotiM : ' -Retd, Coldnn, Fouciml 
V, hifii-lair A Uuswian (‘hambci* of Commerce 
ill iiondon, {I0I8J 1 K. D. 180; i'heshir*} 
County Council i*. llopU*y 002.‘1), lilO L*. T. 
11:3; Koursk. [)U24| 1*. HO; Vonn v. 
Todr?«co, ( 1020] 2 K. JL 227. 

Add. AnnutniionM : Apld. Cheshire County | 
Cotincii V, iJopley (102:1), KIO L. T. 123. 
Refd. (ioJdrei, J*'ouriU’d r. Sinchiir Ai, UutiHian 
t'hntuhcr <d < 'oininenui hi l^indon, [1018| 1 
K. H. 180 ; Thel\oui*wk,ll02J 11*. 14U ; Venn 
1 . '.rtfdeseo, jl020] 2 K. H. 227. Mentd. Jic 
Cam, (iiif.Mta\Mori v, llaviiaud, [ lOJOj 1 Cli. 38. 

A dd. A mtoiittion Refd. 1 1 uyb ui A Roby Gas 

r, Liverpool (‘<irpii.. |1U20J 1 K.U. 140. 

, Claim for damages -Right to prior 

general declaration,] -~\Vii(U'e the substantial 
object of an /lelitiri is dauia^f's not the aseei- 
tainineni of n eoinnuui rij;iit for future : 
Koidatiee, pJtfs. ougiit not to be iiDowed to 
s|ilit up a cause i,l' action A; lirsl obGiin a 
derlarat i<u», \ then in a second action work 
out its n sult. JoNKM r. C<mY IhomiKUH A: 
Co., Lti»., M'jiomas r. (inicAT Mountain 
C oijJKuiKM ('< 1 ., J/ri*. (1021), as repiirted in I 
ir ,2 L. T. .lo. 7U, C. A. 

Fur ** new subsidence ** read ** recurring tort.** j 
Add, Anfifda/ion.s : As to (IjRefd. ISoyntoji 
I . Aneholuu' Drainage Navigation (’oinrs., 
11021 j 2 K. n. 2i:i ; Kenuard c. Cory, |1022] 

1 Ch. 205 ; IluyUm At Uoby Ga.‘s Co. v, LU er- 
pool (*^)rpii. (1025), 42 T. L. U, 1 10. 

Aiid. Anno/titiofM ' Apld. Wilson c, UiiiUd ; 
(‘ountiee Hank, i 1020 1 A. C, 102. Consd. Ord 
e. Ord, [1023] 2 K. IL 432. Apld. The 
Koursk, (n>24} r, 14(1. Refd. Goldrci, i 
loateard r. Siut'lair &; Kusslun Chamber of 
Cmiimeroe in Umdoit, ilOiSj I K. H. 18U; ’ 
Debcubani v. PerkiiiK (1025), 13;.l L. T. 252. I 


12^. Add. Annotation : — Refd. Ord i*. Ord, [1923] 
2 K. R. 432. 

136. Add, AnnolaXion : -Refd. Ord v, Ord (1923)» 
92 li. J. K. B. 859. 

144. Add, Annotation : — Consd. Fisbwick v, Gyani, 
[1925] 1 K. B. 617. 

145. Add. Atmoiation : — Refd. Goldrci, Foucard v, 
Hinclair Russian Chamber of Commerce in 
London, [1918] 1 K. B. 180. 

153a. .] — In the ordinary case of pos- 

sible controversy between parties, but where 
no specific right has been asserted ^ no claim 
formulated, it is not open to one of the parties, 
because he apprehends a claim againi^ him, 
to serve a writ or other xjrocess upon the other 
X)arty in order to obtain a determination tliat 
such claim cannot be made. 

Wliere the sole exor. under a will never 
made any claim against the beneficiaries 
for repayment of cei'tain costs which be had 
been ordered to pay to Uietn, all he did 
having been to i*e8ervc his right to claim 
such repayment under a deed of indemnity 
that the beneficiaries had executed in his 
favour : — Held : the ct. had no jurisdiction 
to make a declaratory judgment under 11. S. C., 
Ord. 25, r. 5, & Ord. 54a, r. I, on the applica- 
tion of tiie beneOciaries, their duty being to 
wait until they w'cro attacked & tlien to raise 
their defence. — Jlc Clay, Oi.ay v. Booth, He 
A Deed oe Indemnity, [1919] 1 Oh. 66 ; 88 
L. .1, Ch. 40 ; 119 L. T. 754 ; 63 Sol. Jo. 23, 
C. A. 

Declaratory judgments generally, see JuDO- 
ments. 

176. Add, Annotaiivn Aksiouairnoyo Ob- 

schestvo, A. M. Luther v, Sagor, [1921] 3 
K. B. 450, 

179. Add, A nnot at ion : Gill v. Carson 
(1917), 25 Co.\, 0. C. 774. 

180* Add, Annoiaiion ; -Mentd. lleinmings v. 
Stoke l*oges Golf Club, [1920] I K. B. 720. 


PART I. SECT, a, SUB-SECT. 1. 

t04 U. - .|“"'rhc " u 

caiiMto ot tii'tloii ■' in Hnpn n.*' <;r. A<(, 

1 1*14 I Nil. y7;4;ij, tr. Ml, tho 

imrtleutar wl or oix'-.'iwUmlnK 

Ihri injury cuinfilHliii'ii i»I, A «•* * 

rliw' U> pWf/tt i''l*4i!n, not yvt’D Iu« l 1 
1110(4*1*1111 lo ho tj| onlor l4» on- | 

titio |iUf, (ft MUtvood. - ( r, 

JUiKrKLt;U. V. 1.. K. 

^ AUS. 

'V«. IfiA III, ‘ ^ Th»» OHUjH' 4if 

J' l» DijitiJi'l i;. 

V f*, 2:), lui'tiu-s tho wiioio 

int'tuduiiir y^«*ry 
inuvi liiSIruo 

i Im»!i ii riiiht (o JuUfct- 

a tf tb*' t'auso t»f 

<»0» Vyteu did tn.l ti\ 

Ih* bniuipUr U»o tti iioa j 

4»r om of Kfaat Mbon* d. ft, ' 

on roftUU'r* ♦•r , 

Vidius Umt ill ihy pro* 1 


ffoiuvihhur tiV u»« 


rtHMiirttuiit ihoreto U»«* 


or ciiV' ‘-r 1 

iNKAsMt "(Sc‘* ifcMiou 'VhallntiinSCJR:*!* f 
iMkve I hi? itmnw ini'<«:rdnir mt tii© 
exftrewiiouii imvo in Kin*fV kivneh ArC 
t-b© * Ui© run*.© of Mdbiti ** Ui 

MHJt. i9 IkIkOuM Utlt iHi COtmlifiKMi in tb© 
way iu Kiiur© Uonoli Act, 

». »&, b«f^«^ib4e in mp©*, *' (# 

M>iu»tmng In ihe nuhjnet «r iNintext 
r^ttgaiuit uAmndy, th© tmt 

•©ciu as 4urUdli.M ton on nn 

mfiMRMir 4 jC a ttMTOfom mtuii (j« ©tri^tiy 
eaututiad. iarksdkitim ml UOAir 
a^uinsd bsrsad want in nlourty <»». 
**^*7fk wb«fu*« a different pmdnl© 
appUfs la aaot, 8d whick liUHa not 


ufTn't U> d(*al with JurMidictlim but 
draia with iiractico Ac pro* 
ci'duri' iu a HU|M*riur ot,— llu>vi>:i.t. v. 
WaHnwi, liir.Mi 3 W. W. K. 5S7.— 
CAN. 

PART 1. SECT. 2, SUB-SECT. 2. A. 

•t. .Sale of gKMtds—To be delivered at 
plot’e tutmra —i*aymeni to Ite made rlH‘ 
wherr , p ' jL»i*rt.,ixi IVrth,Ktivo U» IJ„ who 
\va«« iiicent for pitf., » wntu*n order for 
rortaUi igiwdh At a price. Tiiiit order 
H. trAiiNtniitcHt to hlM prtuelluiJi in 
JMenHoirnc, who drclln^ it, but 
uuihortKcd It. to iiifurni deft, that 
pltf. wuuid Accept the orilcr at In- 
t.'n'io*rd prh'vM, Ad4h*<l in ink on the 
oruiEinal onlor. ThcM? ucw price* were 
©ulHienueutly nubniiiiiHl t>y 11. to 
deft., win* MfitTeed Ia? tAke oerUiii of Uie 
tiiHHi At tho iucreAM'd prlci’«. Hy the 
c«>ni.rAct tiie were to be delivtuiMl 
f.o.b. MrltHiunie, pay incut to be by 
drwfi pAVuble At Perth. coAtof exidianiro 
to \w Addl'd. Pitt »4hinp4jd tbr soode 
t4> deft, in PerUi, who refxieed to 
u««cept the dmit. Alkitiiig inferiority of 
the itiHulM the contract wan 

made in I'cith ; A the only breach of 
1 * lie cuotnwa tcH»k placo in Perth i & 
fjieovattk delivery had to bo liiade 
of V w<i^hoame. there eraa not a caoae 
Cmu>iu:q artelns within Victoria. — 
A«. lUiacicLKii, tjaioi V. L. R. 

act(>n " on a '* eauiie of 

, eittde# the couW^ cmltmt In- 
i a pnrehiui^ ol * If* breach, if 

! pay the purohaae prk'SP^T wnilaw to 
t Am* tUik vendor 


at M., but algiia tba^« tba voad^ 
focclvoi the macthitiery 
vendor'e oanae of aoUon for 

par* 


ohiksvT'» faliuiii to pny cuniiot be aaid 
to arJK4'' ai Al. — W kki'ku.s Canada 
A irr<» Trac-ioii Co., L'ii>. e. IUabna- 
sos. I W. W. 11. C2I,— CAN. 

sk. . 3 r- iitf.Hoid & de- 

livered a tuomr car to deft, at Prinoo 
Albert, A deft, kovi* lien notc« therefor 
tdtrnvd at iVlnce AJiiert imt iiayable 
at Sai^katoou ; — Jlcld : the euit for 
lialaueA' liue Uiercon was pmijcrly 
euiered In thu iyiuikttt4K>n Judicla 
dintrict an the •* r«ii**e of action ” arotw 
there. — r. akOTT, 119211 1 
\\\ \V. It. 1033.- -CAN. 

>1. Vimirart-'- II here aei or omitunon 
piping cause of complatfU oerur#.)— A 
'* CAune of action *' aa apniled to 
aetiotie iu thi? CT. of Kins’© Bench Sc 
for the purpoiroM of'KIiiir'ib Hcnch Act, 
K. 8. m.. 1920 (e. 39), .v. 3d, ariffca 
wbt^ns with retrarvl to a contract, the 
aoi or omistiion of deft, occur© which 
[five* pltf. Iti* caum? of co>ri plaint, 
atthoiifrh the term may Iiave a diffemit 
ooiij>trnctioii in cam"© fnvolvinir the 
locsil Juriadictioii of inferior cte.— « 
ST. Louis lii^iux Muntcu^alitt v. 
MAKKIUJC, 119211 1 W. W. iL 9^0.^ 
CAN. 


PART I. SECT. 2, SUB-SECT. 5.— B. 

141 il. — — ,j — Tbomth defu 

4U1 conviction for a common aeaanlL 
iuetcad of bttinv fined or impriaoneC 
waa merely bound over to keei» the 
peace, under the macrUitratea* powom 
under Cciminal Code. «. 74S : — jVeld .* 
deft, waa uniler a, 734 of the Oade 
reteaeod frotn any aubiMiueat ctvl 
proeeedlnsa for the *ame oaufia. — 
TaiNKA a. llCiXSA. (IV24] 3 I). L. R. 
«3a; 2 W. W. 11, IITT; tO Alta. 
L. K. 493.--CAN, , 
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VoL L— Action. Omm 187—8111. 


Part il. — In respect of what Acts and Omissions an 

Action will Lie. 


187. Add. Annolaiiom : - Consd. Ncvillo t*. 

** Expri!S« ” XewKpapt^r. 119191 A. 15«8. 
Dlstd. Evert^lt i\ Uvder (t92d). lICi L. T. «02. 
Refd. WoM-BUuidoU r. Sti‘pheu», {10**20] A. i\ 
956 ; Simnioruls v. Newport AlM^iTarti Jtlark 
Vein Stoam CVuil Co., (19211 1 K. Jt. Ultl ; 
Manton r. lU-ocklohaiik, il92;i] 2 K. H. 212. 

191, Add, AtvmMuntA : — Refd. Manton t\ Hiookle- 
bank, [192:iJ I K. Ik 496. Mentd. Buiter- 
woKh t\ But.torwoHh A: Engltdlold, i?. 

Collins A: IlaiTlson, liturratl t*. IbuTatt A: Fox, 
Uowvll r. ilcivv€41 A' Walker, Adaiiia v, Adarnn 
& W^arcl, Elhvorthv r, Kllworthy A lAxlgtmi, 
11020] l\ 120. 

193, Annotation : -Refd. Manton r. Itnicklehank, 
11922] 1 K. B. 100. 

194. Add. Annoiaiions :—C0Q5d. Banbnry r. Bank 
of Montmil, IIOIS] A. C. 020. Refd. .Janvier 
r. Sweeney, |1919) 2 K. B. 010. Mentd. 
Gnaranly Trust C’o, of New York r. liannav, 
[1918] 2 K. B. 020. 

197. Add. Anfiotation ; Apld. Ik r. Fujilar li. C, 
(No. 1), [1922] 1 K. B. 72. 

198. Add. A nnotations : - f{efd. Winsford Ktiter- 

l-jiii\uienl8 1 *. W'insOtrd li. 1>, (1021), 23 

B. ii. It. 251; Layzeli r. TJjoiiipson (1920), 
4.3 T. J., Jl. 5S. 

205. Add. Aii 0 tofaiio}is Folid. .laiivier v. .Sweenev, 
11919] 2 K. H. 310. Consd. ilambruok v. 
St-ukort (1921), 41 r. B. H. 125. Refd. 
Shapiro '<». ijix Morta (1923), 1.3(1 I., 'f. 022, 

20Sa. Injury to health caused by false statement.; 

— 'The wilftil making of a false stab^m^nif with 
the knowledge Uutl. it hi <‘ii1e\iiated to rause I 
injury Ifi the hedth of the person whom 
it Is made eonstitutes a good eaust? of (M tion, j 
if in fart such injury is ih«>reby eatised. - 
Janvikk V. SwKKMCY, [1919 j 2 K. ft. 310: 
88 B. .1. K. B. 1231 ; 121 B. T. 179; 35 
T. B. 11. .309 : 0.3 St>L .fo. 439, C. A. 

Consd. Haiti brook r, .Slekctt, j K. 9. 

141. I 

205b. Mental shock caused by negligence.; - Defts.’ | 
servant had a motor lorry at. the top of an j 
incline in a street, with the handbrake on, j 
the engine running, A the wlu^ds straight, 
'rhe loH'v Ix’gan to run down tJie incline K 
it struck A injuM-d jOtf/s daughter, a child. 
A pltf.’s wife sulTew'd a severe shock A dieil 
in hospital about ten days later. Biff, 
claimed dainagits under Fatal Accidents AH, 
1846 (c. 93), for neglig«jrict* causing the death 
of his w ife ; — ii c/d ; pltf. w ould e,stahliHh a 
eaus43 of mdion if he established tiiut the { 
deMh of his wife resulted from tJie sh<»ck | 
oiH^aaioned by negligence involved in the { 
running away of the lorry, that the sliock , 
result4xi from what pltf.'s wife cither saw or 
realis(*d by her miaided tiiefisc^s A not from 
aoinething which some one told her, A that 
Uia shock was due to a reasonable fear of 


iinino<liat« pc^rsonal injury eitlier to Jh*rself 
or to her children, -IIami»kiu)K e. Hi'okks 
. BiiOTiIKfiA, [ 1925} 1 K. H. 14 1 ; 94 J.. .B K. B. 
435 ; 132 L. T. 707 ; 41 T. B, U, 125, V. A. 

215. Add. Annotations : Refd. 'riirpin v. Victoria 
J»alaee, {1018)2 K. B. 539 ; Neville r. 1 AUidon 
‘■Express'* New»p«iiM>r, [1919] A. t\ 308 ; 
Wilson V. UniU*a (Vuinties Bank, 11929J 
A. 192. Mentd. fir 'riudluswm, h\r p. 
Ahd\. [1019] 2 K. II. 735. 

217. Add. Annotation : Consd. Nox ille r. Bondon 
Kxprt>S8 ’* Newspaper l#td., [1919] A. i\ 
368. 

223. Add. Annotatiaus : ‘Mentd. 13*att v. liritish 
Medical Ahhocu., (1019} 1 K. B. 241 ; Said 
r. Butt. [1920] 3 K. B. 497. 

224. j4dd. ; -Refd. B<»yntim e. An- 

ehoUne Brainage A Navigation (lomrs,, 
1 1921 j 2 K. U. 213 ; Kcmiard e. t.'ory, ) 1922} 
1 (‘h. 265 ; lluyton A Boby (las (\». r. Biver- 
pool airpn., 1 1926] I K. B. 1 10. 

231. Annotation : -DUtd. The /.elo, 1I922| 1*. 9. 

232. Add, Anmdaiions : Mentd. \Voiuberg<*r v. 
Inglis, (19l9j A. i\ 606; IB r. lloiiMiig 
Appeal Tribunal. [1929] 3 K. B. 331 ; B. r. 
Ii4‘taan Hth'et Folice Station, Jnspeelor, 
iCx p. ^'in^eufT, IB r. S<»eit*tary of Slah^ for 
Home AlTairs, Fj? p. Same (1929)j 89 B. J. 
K. B. 1299. 

235. Add. Anmfuiion Apld. Sorrell V. Smith, 

1 1925] A. C. 700. 

238. Add* Annolatiom : — Mentd. Vorkshlro East 
Biding Bounty <'oiiD<*il r. Selby Bridge (’<»., 
J1925J Ch. 811 ; Ijiiyzvll i\ 'rhomi»son (1920), 
43 T. i.. R 58. 

239. Add, Annotation : - Refd. Kvenrlt r, (iritllths, 
{1920] 3 K. B. 103. 

240. Afki. Annotation : - Ilford U. L>. C. v, 

Beal, 11925] 1 K. B. tl7B 

241. ^tdd, Annotalwn .' — Refd. \'alentine v, livde, 
11919] 2 Cb. 129; SoimcII v. Sniitli, {1925] 

A. 700. 

242. Add, A?*ne/rt/to«f : -■Refd. Fratt r. British 
Me^lical Assfjcn., [19J9J I K. li. 211 ; Ware 
A lie FrtiviJIe v. Motor Tratie Asbocn., (1921 1 
3 K. B. 10. 

246. Adft. Annotalunis : -Consd. Winahud FnU'r- 
tairirrients r. Winsford U. 1). C. (1924), 23 

B. 0. li. 254. Refd. Ycukshire East Riding 
County Council v, S<ilby Bridge (>>-, (1925) 
( !h. 84 1 • Mentd. La yzell v. Tbomi>son ( J 926), 
13 T. B. K. 58. 

247. Add. .47»ne/flr/ioM ; — Refd. Goddai-'il r. Wat- 
ford Co'op. Soc, (1924), 41 K. 1*. V. 218. 

248. Annotation ilemmings v. 

Stoke Fogen Golf <3ub, [1920] 1 K. H. 729. 

249. Add. AnnoialioJt : Frail v. Biitihli 

Medical Aiuiocn., (1919) I K. B. 24 4 ; V'aJeii- 
tinc V. Uyde, [1919] 2 Ch. 129 ; A J»e 


PART tl. SECT. 3, $tlB*8ECT. 1. j 

837 ill. .1— Fltf». eoieplaiit^cl r 

tbatdeftii. due hokti in lino beoeb utKm 
their lands on th« Mbure of a lake, 
where the send met the irranb-oovered 
that sand swept frotn pltfn/ 
lands by stonns was oarrted br the 


wind aerrjKS detu.* beach, A came to j 
nr*i tu thisec holes. A that. whcJi the 
next storm came, the Mittd mosiited 
ill the l«uiM A was not blown back to j 
pltfs.' lands. Pills, ooutend^fil that it 
was wronirfaUy ikdaioed by defts. i 
lltid : pitfs. had DO cause of soMon, as ) 
the sand could not be considoted a * 


chattel uiKifi Its s«%eranc'e by the wind 
from its orUrtnal situs, if shUttae 
sand could be said to have a situs. ^ 
9. BiJUiOKy. 111720 2 

D L, H. 202 ; *4 O. L ft 233: 
retM., (12231 2 Ih U. U. i 53 
O. L. II. U4.— CAN. 
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Cases 249- 259a. 


English and Empire Digest Supplement. 


Frcvillr 7 '. Motor Tmdo Assocn., [1921] 3 
K. TJ. 40 ; S(»rivll r. Smith, [1924 J 1 Ch. 506. 
Apld. Ih'vnoldH r. Stiippinj? FtiderAlfon, 
flOLM} 1 Cti. 28; Thompson v, British 
M»-(iiraJ AsHorn. (X.S.W. Branch), [1924] 
A. 7<>4. Apld. Sfjiroll v. Smith, [1925J 
A. ('. 700. Refd. Kvans v. IJoatlicote, [1918] 
) K.B. US; 'rijomas7\ Moore, [1918] 1 K. 34. 
5.Vi; Davies r. 'J’hoinas, I1920J 2 Ch. 189; 

* Hawliii^s r. (oTieral Tradirijc (-’o.. [1921] 1 
K. n. ; liriinelovv 't;. (’asKon, (1924] 1 Ch. 
;{02; Ihitish Oxyfjim (.‘o. r. LUpiid Air, 
(11^25 1 Cli. Mentd. Montelion* i\ Monday 
Motor ('(anponeots (V>., [1918] 2 K. B. 241 ; 
AV U'idlan:, Champion 7?. Wallace, [1920] 
2 Cii. 271. 

249a. - ' Unlawful means used.] — A single 

[)(*f>ofi or a body of persons commits an 
/M.:lioria])lc vvront? if he or they inflict actual 
jsTuniJiry daiiiti^c ujjon another hy the in- 
tent iuiial eiritiloyment of unlawful means, 
hiu li as tliiietrt of e(»ereiv(‘ action, to injure 
tlwit jiei-son'.s li\isiness, even tlaiu^di t-ln.* xin- 
lav\ful ine.'ius m/n m»f. <dinpris<‘ any specific 
m t wliirli is prr sr aetionaiile A acfiial malic.(‘ 
i.-> not p?‘n\«Ml. 'I'lie eli'iiieut of cfuispiracy 
ill a can* of thi*^ Kind is of ifiitairtam*** cady 
in ('<»n-.idonni^ tlw weiiiht fd tfie acts alleg'd 
flir cNteiit <»f t))e dn]na('4' j*4’.sult irj)< tlwro- 
fr«»rn. 

Beffs., tin' Brit isfi Modh'aJ .\ssociafion. a i 
iMidv ij)eorp4>rat4Ml f(*r fjj<> f>nrpos4> of inaiio 1 
tainira: *'th<‘ hiinoni' A intiuesfs <if tia* ' 
inedii'id |<^oles^ion,” A otli*‘r defts.. who J 
were metiilMUs ot the Assoeiat ioYi, in.sti1ut«‘4t , 
A pnrsueej a systiun of )>rofessi<»nai A s<N*ial I 
ostraeisrn 4ir hoyetitt a^rainst tdtfs., who were ! 
nuMlwal niffo h\ means ol threats A* widely . 
exB'nded 4*<M»reive action. J*»*ft.s. s4»imht to | 
Ju^tlfy tli»‘ lMi>cott <tn the ^nmiid that- tla* ; 
< oiitluct of pltfs. in acting as Ita* medical' 
of a certain nu'dical dispensary w’a.i | 
iti't riiiM’ntal t<» th** honour A iiit«M>*sts of tla^ I 
pinh's-sion. As a r'-^nlt «if (he hoycott jdtfs. ! 
sulYeriMl peciiiiiary loss in the exercise of their 
pi'iifensiofi ; • UtUl : pltf.M, hn<l ;i g4MHt <'a.use ’ 
i»f uetuui against all defts. for damages.”- ; 

riiAiT r. Blinisll MliPU AF. .\ssocN., |HM9j . 

I K. B. 241 ; L, .1. K. B. 628 ; 129 J.. T. , 

I I ; T. I.. 1C I I : 62 Sol, ,lo, 84. ; 

r- • Consd. W «oi' \ Is- I'o mIU' r. Motot Tnul^* ; 

nicj| s ;ii Iv. n. 4e. Kfttd. Ytitmluu' r. i 

IPJIIO 'I Ctt. Ouvitf. r. ’IlueiiH'*. ; licjm i -jn , \ 

l(oitg< H f*. Wet*!*, !l‘.cjo; 'J i |i, *,'U ; Saul e, JluH, ’.llCiO; 

K. 6 : Houtll r. SukllU. A. i . 7<M», Umtd. 

Uritli^ti lU’. Tmllir \ KU'clrU- <\i. w i.'. t;. c. k'w. \ 1., « ■, c ' 
llicj jju Iv. II. ‘.HU). j 

260. .4 affehi/iens’ ; ' Consd. ^‘al••ntlne r. Ilvde, ' 
|l9l9j 2 Ch. 129. Retd. Pratt c. British! 
Medical Assocn., (1919) 1 K. B. 2tl ; Wan- ' 
A” lh» Fre\ilh» r. Mi>tor Trade Assoeii,, (1921 1 ’ 
;iK.B. 4(1. 

261. Athi, Antwiaiittu : Refd. Spalding c. Camag4- • 
(I91S), y:, K. i\ c. uu. 

253. AiUi, Atixoiaiitmji : Consd. }*ratt r. British 
Medical .Assocn., (liUltj 1 K, B. 211; Valeti- . 
tine tv Ihde, [19191 - Fh. 129. Apld.! 
Davh's I . 'rhomus, (1920] 2 ('h. IMh Consd. , 
Ihalges r. Wehh, [1926} 2 i’h. TO ; Waj\» A i 


Bo Freville v. Motor Trade Asssocn., [19211 
3 K. B. 40 ; White v. Riley, [1921] 1 Ch. 1 • 
Sorrell v. Smith, [1923] 2 Ch. 32. Apld! 
Sorrell v. Smith, [1025] A. C. 700. Refd. 
Wolstenholme v. Aries, [1920] 2 Ch. 403 : 
Sorrell v. Smith, [1924] 1 Ch. 606. 

255. Annofaiion : — Refd. Conron v. L. C. C., 
[1922] 2 Ch. 283. 

256. Add, Annoiaiions : — ^Distd. The Zelo, [1922] 
1^. 9. Apld. Federated Coal & Shipping Co. 
r. K., [1922] 2 K. B. 42. Consd. McColl v. 
Canadian Pacific Ily., [1923] A. C. 126. 
Refd. Klhott Steam Tug Co. v, Sliipping 
(‘ont roller, [1922] 1 K. B. 127.. 

257a. .] — A number of discharged sailors 

eniercid into a partnorsliip according to the 
terms of which the sailors were to perform 
together at cciiain music halls & were not 
to appear during the terms of the partnership 
in any oilicii* theatre or music hall. Pltfs., 
who wc;re me.inboi's of the co., c6mp1ain(?d 
that the deft, had induced certain of the 
sailors to break the contract by promising 
get them employment A by obtaining 
oth(‘r engagements for them. B>^ amend- 
nienf it was further alleged that deft, had 
w rongfully continued j^w*rsons in her employ- 
ment wdth (he knowledge that by being in 
}ii*r employuK'nt those persons were breaking 
a coni met w'ifh jiltfs, ; — IT chi : assuming 
an acficui lies to iticover damages on the 
latter grouml. the, foundation of this action 
Is l]»at (hern shall he noti<*e to deft, of a siih- 
sisling »onfra,ct which one party, at all 
events, is still willing A able to perform ; A 
there being sunitueul evidence before tlie 
tounty el. jmige that the ]>arinei’sldp hail 
lor all practical i)Ui'|>oses <‘ome. to an end, in> 
/let ion lav. l.oN(» r. Smithson (1918), 88 
B. .1. K. Ik 223 ; 118 B. T. (578 ; 62 Sol. Jo. 
472, 1>. 

Jnuotuhnu • Refd. Silid r. lUitt, inrjO] :j K. u. 4U7. 

258. Aioiniaiinns : Refd. Steurn v, Prentice, 

I BMP I 1 K, B. 39 1 ; Kdw'ards v. Birmingham 
Xavigalituis, [I924j I K. B. 31B 

259a. - -- Damage by rats.; A linn of artiliciMl 

m.'imire mamifaeturers Jiad on their pivinises, 
foi' (he ]nn*poses of their hiiKim*ss, a heap of 
hones w hich attract<*d rats. The occupier of 
adjoining premises was a faimer. 'I'lie rats 
made runs hot ween the factory A^ the (ields 
A' ent»*rrd the farmer's land, A damaged hi.s 
i n>ps. T)}e husiness h.ad been earned on for 
at least tliirt V yt-ai’s, A there? W7is no evidence 
to show (liat the hone hea]> had bc?en in- 
tivasod lu-yitini wliat it had het:n in past 
>cai-s. or anything to sluwv that an inciTase 
wliicli had je tually taken place in the niun- 
hers of the rats was due to anything done hy 
the manufactuivi-s. In an ludion hy the 
farmer against the mamifuciui*ers 'Held : 
in th.e ahw'nee of eviileiice show'ing that then* 
had heoii an unusual A' excessive collection 
of hones on the factory premises, or of an>- 
ihing unusual or excessive done by deft«., or 
<»f any tluiy neglect«‘d by defts., jdlf. could 
not maintain an action for damages. — 


FART 11. SECT 4, SIJB«SF.CT, 2.— B. , ^»rh workman froiu el.tAir.taK or f wJjo hoi* iK-cn by his eui- 

303 U. — H a rrisMUi who, b) ’ holiling cmrloymenl in bia eaiUi.ar rUo’er*. suffer?, damage aa a re>.u)t of 

virtue of bw iw>cUion or inrtuemv, ha#. ; »*|n h ^vnrkman sutTef). daniaae thereby, iw«> r*r rnorv i»ersous eotuipiJ'lug with- 
power to carrv out bis Ut suni. alioupt.-, ; then that is liable to the werk- out ju^vtitK-atiou. to Inctucothe employ* 

without iuatitU'athai. to per-vi-ni, & . for such damaire. — T homJ’sox r. . ers uot to n'inMate bun, ho haa a liirbt 

ffiicemi# in prevcnllni? by ibroats t<» { •"'‘Abb A Oi’NMNwniM, (1024} 4 ; of aetieu a^in>L them.— 'T iiomfson r. 

«ir sxiMUal itinueiioe upon a workman *i* ( *>“ h R- ; 3 W. AY. It. j Uyau, A t'CNMNiiUaM. (13241 4 

wnpioyviTP, or would l>r emplo) ers, 857 k .WV’berv a workman ' L* L. Iw. 7 73; 3 \V. >V. li, a24,-~CAN. 
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VoL L — Action. CasM 8&9a— 878a. 


STEACN 1 >. FKEKTItnS BllOTJlKIlS, [IlUO] 

1 K. U. 394 ; S» h. 3. K. H. 422 ; 120 T. 
445 ; 35 T. I.. H. 207 ; 03 Sol. Jo. 229 ; 17 
U G. R. 142. n. 0. 


268. 


261» Add. Annotation Wivre Si, Do Fro- 

ville V. Motor Trade Assocn., [192 J] 2 K. B. 
40. 

262. Add. Annofations : - Apld.The Molieia(1024K 
41 T. Ti. K. 154. Retd. Kent r. Atkinson, 
[1023] P. 142. 

263. Add. Annotation i -HM. Kent r. Atkinson, 
[1023] P. 142. 

264. Add. Annotations : .Barnott v. t’olu n, 

[1021 ] 2 K. B. 401 ; Kent r. Atkinson, 1 102.3] 
V. 142. 

265. Add. Annotations : - Retd. Xunan t*. Sonthorn 
Ky.. [1024) 1 K. 11. 223. Mentd. Flannaptii 
V. Hhaw, [1020] ,3 K. 11. 00 ; SI hit Fslate To. 
r. Blackpool <’orj»n. (1020), 10 I.. (J. B. 0; 
Xicollc f. Nicollc, 11022] 1 A. i'. 2xl ; ilarpt'i* 
V. llcfltros, [1023] 2 K. B. 311 ; J'arry r. 
liardirr,' (1024), SS .1. I*. 101; V4‘nn r. 
Tt^tlcsco. {1020] 2 K. B. 227. 

266. Add. Annitiotions : -Con$d. Bratlford Corpii. 
}'. \\V*bsB*r, !102n{ 2 K. B. i:r.. Apld. T!«- 


{ 


270. 

296. 

304. 

310. 


i 320. 


326. 


328. 
I 332. 

j 

333. 


^Moliei-o (1024), 41 T. lu U. 15-1. Retd, 
Bftkcr r. DalKlcisli S.S. [1022] 1 K* B. 3<1, 

AnnotatUm : -Consd. Wold-BUindoU r. Sl<j- 
pbcns, [1910] 1 K, B. 520, 

Add. A nnoUtl ion : - Mtnid. Pryco rn .Pionoer 
Pw*ss (1025), 42 T. L. U. 20. 

Annotation ; -Apld. Wclmt^^r r. Iltirruion, 
Ttnmscfiul (1020), H9 B. J. K. B. 1077. 

Add. .4 70if)/o/ion ; “ Retd. Kvcrett r. Byder 
11920), 13.7 B. T. 302. 

Annoftdiou : - Retd. A.-Ci. r. Ht'well (1018), 88 
B. J. K. B. 12.7. 

Add. A)nio(ation : Mentd* It** Kii 4 ;cll>a(‘lt*H 
Kstafc, Tiblxtl.-* c. [1021 1 2 VU. 

3 IS. 

dd. A n notnt iinis .* Apld. WiM V. SiiiipHOU, 
1 1010 1 2 K. B. .711. Consd. Bipttni r. Ptnvcll, 
1102112 K. B. 51. 

Annotation : Retd. British Oxyjjt^n ('o. 
r. B'upjid Air, 1102.7] ('li. 3S3. 

Add. A nm^tafion : Retd. \V'cld-BI<lltd(4l v, 
.St4‘phcns, 110201 A. 0.70. 

Add. Annfitaiiiot : Retd. \VcUBBhind«*ll r. 
.Si.‘pl,i‘ns, 11020] A. 050. 


Part III. — Who may Sue and be Sued. 


340. Add. Ainioiaiions : Refd. Ttic ( 'oast n* (1022), ( 
01 B. ,1. P. 11.7. Mentd. BOwanls v. Mot^ir i 
I'niori Inst'c., [I022| 2 K. B, 211*; Klli<*1i ; 
Strain Tuk t7>. v. Sliippin}^ (’onlrtilln*. I 10221 . 

1 K. B. 127 ; Mt'Coll i;. ( '.'Uiatliati Pacillc Bv. I 
110231 A. ('. 120. * 1 

345. Add. Annotation : Mentd. .BOnisoii r. ' 
St<*pla;iis A ( artvr A CfoMirii', [1 02.3 j 2 i\. B. 
857. ; 

354. .idd. Anntdation : -Retd. So\i<‘l llr]>ublicH : 
Union r. Bclaicw (1025), 42 T. B. U. 21. i 

360, Add. Annotations: — Retd. Aksiunairnoyc j 
Obschcsivt* A. M, But her r. Saj;or, [1021)1 
I K. B. 45»>. Mentd. Uoirinif»nw<'alth Ship- = 
pinix Bcpi’<‘S<'ntati%c r. i*. A <>. Branch ’ 
Service. [1023] A. ('. 101. . 

360a. Recognised, it acknowledged here.l | 

a revolution has taken plarc in it foreij^n ! 
country A th* le w (jovt. has lawn rrco}..oji. ■ 
IU4 tilt? de jnrr .Sovt-reij^n of that country by 
t»ur (.b>vt,, Hint new Ciovt. is enlithil t-o tbe ; 
p/»ssc.ssii»n A cusbaiy in KntrlanO of rocorii.s I 
A State itr(')ii\es <i«'p/i.sitcil here liefriro thf ; 
Involution by tlic ohl <h»vl. -.SiiviF/r Sci- ^ 
cfAiJST ItKiM'Hi.io Unton v . <iNor.r (1025;, i 
no Sol. .To. n7(i. 

362. Add. Annotation :■ Mentd. .Slack r. i 

Industrial Soi ., [1023) 1 Ub. 431. ! 

363. Add. Annotation ; -Refd. Aksion/iirnoye Ob- I 
»chi*)stvo A, M. Jjilher r. Sa^or. jl021J 1 • 
K. B. 4;70 ; SovitA licpublicfi B'ni»»rj r. . 
Belaiew (102.7), 42 T. B, JB 2B 

366a. Action by procurator- Validity ot 

appointment.; — U]lf.,t be Spanish aTnbassailor, > 
brought an action, as procural4»r for all the 
King of Spain's subjiu;!**. U) recover two , 
ships A other goods .seiz^Mj by deft. ; ' Jhld : 

(1 ) no man can make a proruraf/)r UtT 
another; then'for*.T the King could not make 
a prrwiurator for all or any of Ids suTijerts ; ; 

' (2) the office of ambassador did not include j 
a procuratkiU pnvate, hut public for the » 
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King, nor fi»r any several Huhjt*<‘t, olliep\vis»» 
th.'in i\H it c<»ncerned tlic King. .Ai tna v. 
BinoM:y i BJIU). Bob. 78, 1 13 ; K(i K. B. 233. 

.ItutniniioHM ; -Jh io CJ ) COKSd. IhilU'tt r. .spuiii 'j 

nil. N. S'. III. Folid. I'curUe r. (IS 7 IO. 'J'J W H, 

iO.i, tJnorally, Refd. Hnin^^wUk c. ilaitever (tSU), III 
b. J. t*h. 107. Mentd. Hfciiev r. teiivUrM (luyo), y 
SieiTnl, a.'ti) ; Tho lli'n'iilon (ISlU), 'J l.'iill. 

366b. - Claim under unregistered bill of sale.]- 

'I’o (1 bill Hied by tin* Uhargo* d‘ MTalis^s of the 
Bra/.tlian liovt. in this ccMint ry, in his own 
name, t4> restrain ludgmeiit' creditors frtim 
i.swuing execution against mlain furniture, 
ctir., upon vvhicii a sum of money }ia4l beiui 
advanced, as was a1iei;ed, by lie* Bra/.ilinii 
Clovt. Recurv'd by an unregi.sl4*re<l bill of sale 
of the furniture, »4c., a demurri*r on the 
ground that the minister could not' sue in 
In.s own name was allowed. Pii.NJUto (Bakon) 
r. .loiTNSo.N (1873), 29 I,. T. 4.72 ; 22 \V. JB 
103. 


308. Annofaiio}i : - Consd. Duff Development (,’4). 
r. Ki lanian (lovernment , (1923) I Uh. 38.7. 

372. Add. An)nd(ition : Refd. Tmli f >evclopim*nt 
C’o, r. Kehiritan fb-verninent, |1924] A. U. 
797. 

376. Atmofations : Refd. 3’he 'PerviM^t^' (1922), 
128 B. T. 176; Dull Development Uo. r. 
Keianfan (iovernment , jl923j I Uh. 3.8,7; 
Duff Devclffpment Uo. r. Kelanian Dovern- 
nient, fl921j A. U. 797 ; h'c Bjorn.stad A 
OuHi' .Shipfdng Uo., (1924 j 2 K. B. 673. 

376. Add, A nnotatian : -.is to (2) Folid. .S</viet 
JtepuhlicK Union Belaiew (192.7), 42 
T. B. B. 21. 

376a. .] ■ A foreign .Sijvereign suing in 

the cts. of this counlry submits to the juris- 
diction to the exf<*nt only that he must, 
give diftCfivery, A cross proieedings in mitiga- 
tion of 1)*e, relief ( JuinuMl h> him < an Isj tak ?n 
against lum. 

\ foreign HtfiU* sued t<» restririn dealing 
witii, A for tlie aj»poin( merit of a new truHtrwi 
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of, fumlft lodged in Ivngland in the names of a 
for pttfs. ^ a trusteo for delts. who 
held a conreHHion from pltfs. for the con- 
ftiruetloii of a railway in their territorv. A 
rour)l 4 ‘rriaim for dam;tgcH in respect of alleged 
breaches of tlie terms of the concession was 
utruek Houth African Hktubijo f- 
(’oMi'AONiic Franc ;(»-Hkjmie du C’hkmin db 
Fkh nr Noun, jl 8 »H) I Ch. 190 ; 77 L. T. 
r»r>:, ; 40 \V. U. 15 l ; 14 T. Ju }{. (15 I 42 
Sol. ,)o. 00. 

AnnaffttUmn Cotlfd. DiilT I)ovoloi»iii<!tit (>). »*. Kelantao 
CRocruint'rit, |lii24l A. C. 7i>7. tlefd. lU Huarr^E. Hiiart'E 
r. Himn /.. (IlilKJ I (.’h. I7« ; The Turvaete, (111221 V. Siitt; 
lU-puhlicM riiirtn r. Ikilaicw (102^)* 42 T. h. 1C. 21. 

376b. .V-ln 1910 


a Russian Govt. 


Goininitice. of which deft, was a member, 
U71H set uf) in Ijondoii by the Imperial 
|{uHsiaii (iovi. A: continued by its successor, 
the lluHsian Frovisional Govt., A the c,om- 
which incurred large iiiianciial obliga- 
tions, had poMHcsHton of C'ertain docunn^iis, 
which reliited to those obligations A wcu'e 
the property of those Govts. The (:ommitU»e 
ceaw'd to fipc'rate in I91^4, A the documents 
w'ere handctl ov«‘p to a Ixiard <d trustees 
lippointed by the (‘hargt'* d’AlTaires of the 
Ifussian Provincial Govt., A deft. b<*caiiH» 
i»r«*sideiit of the board. 'Phe <io<Miinen(.s bud 
iMM'onte the propeiiy of i»ltfs., the present 
HuKsian Go^l., whose sovereignty had been 
recognised by the Hriti.sh Govt., but they 
were still in the p(»«s<>s,sion of d<*ft. Certain 
actions Wen' pemling ngain.«!t deft, jis a 
nieiiiber of the Russian Govt. Coinmittet? 
with regiinl t4i the transactions to whieh the 
tiocunients related , Pltfs, claimed the d«v 
live! y up (d tin* docuinoiits, Ac deft, etuiteiuled 
that he was entithai to a lien on the (U)cu- 
inents until he had received an indemnity in 
ri'spect of the (dher actions, A he set up the 
<•<»!!( ention by way of defence k counter- 
rlaim ; fieUi : altluuigh whert^ a sovereign 
state Wivs a pltf. a counterclaim could be 
inaintainetl against, it-, yet- the <'.ount.er<'laini 
nniwt be in respect of matters iniinediately 
connect imI with the claim, A* as the indemnity 
Muight bv deft, w^as not in n^spect of any 
liability Incurred by him in iSt iilxmt the 
ousfoily of the documents, A W’ns not in 
res)M,>ct of matters imtu<Kltat<>ly e<inne<*ted 
with the iiniiii, the ai'tion siicctJedcHl A the 
couriteniaim faibHl.-- Sovner RKPrni.irs 
Dniok r. RF.KA1KW (1925), J3J U T. 01; 
42T. L. R.2I. 

383. Adtl* A nno/n/ion R6f<t« Soviet Republics 

t'nion V, Reiaiew (1025), 42 T. I,. R. 21, 

337, Add. Consd, tkimpanla M©r- 

rantil Argentina r. Tnlted States Slapping 
Hoard (19241. 93 h. J. K, R, 816. Reid, /fr 
Suaivy., Sunn*/ v. Snare*, (1918] 1 Gh. 170 ; 
*ihv Gagara, (19191 R. 95; The Porto 
.Ut'xundiv, !192t)J \\ 30 ; l>nlT Hevelopnieiit 
Co. r. K elan tan Government & (kdonic^ 
Croxvn Agents {1922), 39 T. H, R, 90 ; Duff 

1^*1**^**“^ Government, 

[19211 A. i\ 797. 

3$7a, NotwtihsUndlng rettrletloiis on iiorolte 

of wyere^n rlght5,}--^(l) H Is the eetUod 

S ractiee of t]»e ct, to take judicial notice <»f 
iio statAis of any (ortAgn Govt., Ac for that 
piirpo«H% in any caiti> of uneertaintv, to aei»k 
inforxnattou from a Sex-retary of ^ate; k 
the iufonuat'ion et) MH,*eived is conclusive. 

(2) A Govt, rcNctognieed as eovereiim by His 


Majesty’s Govt, is not the less exempt from 
the jurisdiction of our cts. because it has 
agreed to restrictions on the exercise of its 
sovereign rights. 

Hy a deed dated in July, 1012, the Govt, 
of Kelantan granted to applt. co. certain 
mining k other rights to be exercised in that 
State, k the deed contained an arbn. clause, 
which incorporated Arbn. Act, 1889 (c. 49), 
so fai‘ as applicable. Disputes having arisen 
as to the effect of the deed, they were referred 
to an arbitrator, w'ho made an award in 
favour of the co. A directed the Govt, to pay 
the costs of the arbn. In Dec. 1021, the 
Govt, applied to the Ch. l)iv., under Arbn. 
Act, 1889, B. 11, to set aside the award, but 
the application was refused. In June, 
1922, the CO. obtained from the K. B. Div., 
luuler sect. 12 of the Act, an order giving 
leave to enforce the award, but the order 
w’as sot aside, on the application of the Govt,, 

! on tbo ground that Kelantan was a sovereign 
j indf^pendeut State. Before setting aside the 
order the master asked the Secretary of 
Stale h>r the (Vdonies for information as to 
the shdiiB of Kelantan, & received in reply 
an otlicial letter stating that Kelantan was 
iUi independent State k its Sultan tlie 
sovereign ruler ihe.reof, & that the King did 
not exercLsti or claim any rights of sovereignty 
over Kelantan, A enclosing an agreement 
legulatiug tlie lelations between the Sultan 
k the King. Jly tins agn*ooment the Sultan 
agreed to have no political relations with 
any foreign pow er except thivugh the medium 
of the King, k in all malGn-s of administra* 
(ion, other than thosf‘ touching the Moham- 
medan religion k ^lalay custom, to follow 
the ml vice of an adviser appointed by the 
King; '//r/e/: (1) the statement in the 

letter as to the sovereignty of Kelantan k 
its ruh*is \Kiis not inteiuhnl to be qufUilied by 
the terms of the agreement, k the letter was 
eonchisive ; (3) the Govt, of Kelantan had 
not submitted to the jurisdiction of the ct. 
for the punmse of the prt.>ceedings th enforce 
the award, cither by tuisenting tc» the arbn. 
clause or by a)>plying to the ct, to set aside 
the award. — Duff Dkvfx.op.ment Co. i». 
Kicij\ntan Goveknmknt, [1924] A. C. 797 ; 
93 L. J. Ch. :m ; 131 L. T. 976 ; 40 T. D. R. 
500 ; 08 S4>1. Jo. 559, H. L. 

^ 338, Aanohdioa Reid, Duff Development Co. 

I r. Kelantan Government, [1024] A. C. 797. 

389. Add* Annotation : — Coiisd. Soviet Republic 
Union r. BelaWw (1925), 42 T. L. R. 21. 

890. Add, Amwintiom The Tervaete, 

[19221 I*. 259; I)uff De^'clopment Co. r. 
Kelantan Government, [1923] I Ch, 385. 
Mentd. Aksionaimoye Ol>schestvo A. M. 
Luther V. [1921 ] 3 K. B. 532. 

892. Add, Annointiotut : — Refd. Aksionaimoye Ob- 
schestvo A. M, Luther r. Sagor, [1921 ] 3 K. B. 
532; The Tervaeto, (1922) P. 259; Duff 
Developimuii Co. v, Kelantan Government, 
(10231 I Ch. 386 ; Tha Jupiter (1924), 93 
1.. J. R. 1«>0. 

892a» ; i) fu pitH^eedings in the cts. 

of this country by or against the ruler of m 
colonial State whose status is disputed a 
written statement by the Set^.retary of State 
for the Colonies that the ruler is an inde- 
pendent foreign sovereign is equivalent to a 
ccMnmtmication from the Crown dt, tharatofo* 
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conclusive, & the ct, will accept it without 
consLdeiing whe^iher it is borne out by 
documents which arc* appended to it. 

In an arba. in this country between pit!. 
CO. & the Govt, of Kelantan an award was 
made in favour of the co. with costs. Tlie 
Govt', of Kelantan then moved to set aside 
the award & this motion was dismissed with 
costs. An appeal from this decision was also 
disniiased with costs. No portion of these 
costs had been paid. The co. obtained a 
garnishee order nisi to attach money in the 
hands of the Crtnvn agents of the Colonies on 
beh<df of the Govt, of Kelantan. Upon an j 
application by the co. for payment by the ; 
garnish<K*s the (70vt>. of Kelantan the 
C‘rown agents apiwarcd together & ctmtendtHl 
tliat Kelantan was an independent sovereign 
State Sc the ct. had no jurisdiction to exmiio 
the orders for costs by a lew on the property 
of that Stator — Held: j^) although the 
Govt, of Kolanton had, by initiating procewl- 
ings to s<»t aside the award of the arhitrator. 
submitted to the jurisdiction of the ct., 
(3) that submisBion had not the elToot of 
rendering liahU? to execution any pp<»perty 
belonging ii) the 0o\l . within the jurisdiction. 
— Duff Ito'Fi-oFHKNT U(». r. Kkt.astan : 
OoVKriNMBNT. (1023j 1 Ch. 3Hri ; 02 U. J. (*h. | 
273 ; 120 I.. T. 200 ; 39 T. L. U. 187 ; 07 I 
S<j1. Jo. 200, 0. A. 

393. Add. AnvidalionA : — Refd. Tin'i lV»rt/() AIe\- s 
aiulre (1010), Hi) T^. J, 1\ 07 ; Uompaiiia j 
Mi*minUl Argentina r. rnited States Ship- » 
ping Hoimi (1021), 03 L. J. K. B. 810. 1 
Mentd. Aksi<uimrnnve Olmchestvo A. M. 
Uutlior c. Sagor, 11021 1 1 K. B. 450; Duff 
Development <’o. c. KelunUiii Clovcmment, 

1 1 023 j 1 t'h, 385; Duff Development ('o. r. 
K<*lantntt (iuvemmont, f102t] A, (\ 707. 

393a. — .] — A sovereign independent StaU* 

dotts not. hy entering into a trailing contTa<*t 
with a forf‘igriei% lose its immunity frcmi 
pmecss in f(»ivign < ts. as regards matters 
arising out of the contract; nor docs a 


sovereign independent State, by nuiking a 
submission to arbn. in a ford^ oountry, lose 
its immunity frrtm being impleaded in the cte. 
of the fondgii country. — Cohpania Mercah- 
TIL Arokntina V. United States SniPinNO 
Board (1024), 03 L. J. R. B. 816 ; 131 L. T. 
388 ; 40 T. U. li. 601 ; 68 Sol. Jo. 066, 0. A. 

893h. ,] -Dtrpp Development Oo, v. 

Krijintan Goveiinm.bni\ No. 392a. ante. 

393c. .1 — Drpp Development Co. p. 

Kelantan Govkhnmknt, No. 387a, ante. 

394. Add. Alt nofa/ ions Retd. lie Suarez, Suaw?/. 

r. Suar»»z, flUlS) 1 Uh. 176; The Uagara, 
11010] V. 05; The Uorto Alexandre, llOaO] 
r. 30; Ihiff Development (7o. v. Kelantan 
Govenuuout (1022), 39 T. L, li. 06; Duff 
Development- Co. v. Kelantnu Government, 
11024] A. 707; t'ompanla Mcrcantil 
.Vrgtuitiiia v. t'nited Stat<^8 Shipping Hoard 
(1024), 03 L. .1. K. B. 816. Mentd. AkHiomUr- 
nove ObB('|u*»t.vo A, M. Luther r. Sagor, 
11021] 3 K. B. 532. 

403. Add, .4um>h/h*oa ; ‘ YiVncruf/;/, Refd. Soviet 
ilepuhlics I’niim V, Behnew (1025), 134 
L. T, 64. 

406. .1r/d. A nnotai ions : -COMd* Duff Develop- 
ment Co. c. K*‘lan(an (iuvcruinent, [1024] 
A. 707. Refd. /»V Suarez, Suarez i\ 
Huart‘z, ilOlS] I Cli. ITJi ; The Oagara, I I9I0J 
1>. 0r>; The Corto Aluvamlm, fl020j \\ 30; 
Dull l>i*vi‘lopine?»f. Co. r. Kelantan lh»vvrn- 
inent (1022). 30 'P. L. U. 06; t^unpania 
Mcrcantil Argenlina v. I.'nitcd StateH Ship- 
ping Hoard (tOlM), 03 L. .1. Iv. B, 816, 

407a. - ■ .] Dtri p Devei.opmfnt Co, v. 

Kklantan (lOvr.RNMFNT, No. 302a, ante. 

407b. — -.] Duff Dkvei.oi*ment Co. r, 

Kelantan Govfunmknt, No, 387a, ante. 

409. Add, Ahtndations : - Refd. Aksiuiialrtu»ye Oh- 
Hchestvo A. M. IajIIht v. Sagor. (10211 1 
K. B. 456 ; Duff Development (Jo. i*. Kelantan 
tiovcrnuient , 1 1023] I Cin 3S5 ; Duff Devcl«>p- 
ment (H». r. Kelantan tiuvernment, 11024) 
A. V, 707. 


Part IV. — Conditions Precedent to Action. 


413. Add. Annotation Mentd, B. v. Canadian ! 436. 

N. By., [1023] \. C. 714. i 448. 

425. Add. Aunofafmn.f Coiisd. .Toaehinison r. ! 
.Swiss Bank Corpn., [1021] 3 K. B. 110. j 
Refd. Bradford Old Bank r. Sutcliffe, {1918] ' 

2 K. B. 833. I 461. 

428. Add. Annotaiioti ; - Refd. Bra<lford Old Bank* i 
lAd. IT. Sutcliffe (1018), 34 T. L. li. 610. 

430. Add. Annotatnmfi : — Consd. Joachimstin v. 

Swiss Hank Corpn., [1921] 3 K. B. 110. ^2* 
Refd. Bradford Old Bank t*. SutdiiTe, [1018] 

2 K. B. 833. 1 463. 

434. Add. Annotations Refd. Bradford Old Bank I 

r. Sut^diffe, [lOlH] 2 K. B. Hiki ; JoiMdiimaon ! 480. 
V. Swiss Bank Corim., [ 1021 j 3 K. B. i 10. | 


Add. Citation ; 11 L, J. Q. H. 87. 

Add. Annotations : * Refd. Bradford Ohl Bank 
c. Sutcliffe, 110181 2 K. B. H33. Mentd. 
Jtwu’Jiimson v. Swikh Bank (Jorpn., 11021J 
3 K. H. no. 

Add. Ahttotalions : Consd* .l(mchjMisori v. 
SwTHH Bank Corpn.. {I<»2lj 3 K. B. 110. 
Refd. Bratlford (Htl Hank v. Sutrliffr, [1018] 
2 K. B. S33. 

Add. Annotation : As to (1) Refd. Bradford 
Old Bank ?•. SutrlilL-, jlOlH} 2 K. B. 83:*,. 
Add. Annotation : Consd. Bradhird Old 
Hank v. Suteliffe, [lOlMj 2 K. H. 83.3. 

Add “ Cor full anna., sec S. C., No. 176, 
ante.'* 


Part V. — Suspension of Right of Action. 

496* Add. Annotaium Ri»(d, Admiralty Comra. r. S.H, AmcHka, 1 1 017] A. C. 38, 


PART V. SECT. 4, SUB-SECT. 1. 

498 U. L'iaim vmUr Crimi- 

nal InjyruM Code of Irdmul .] — Tlio 
rale or docutne tliat do civil mnedir 


will lie eoDUuit the ;»erp*;tra(or!« of s 
fetonlouA not ttntJl they tmv*? 
ptwMfcated to convtoifoa Im not 
eiipllcabi« to a clsiin for fwaafxsrHation 
undor CJiimloal Ininrk* Co<io of 
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JrelAUfI fUfieu in tho roa'"*»e 

of lUfUite - -Tvu:n r. fokk ( ovsty 

it I. It. b,— IR. 

499 1 . .K-A ertioltiAl eharfs 



Cases 607—677. 
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.507. A'lil ArmoUiliim 'ReU. Admiralty Comrs. 
r. S.S. yNmrTika, (1017] (J. .'18. 

bU, Add. Anjwfadmi Oanvey Island 

domra, v. Prcody (1021), 01 Ti. J. Ch. 203. 


540. Add. Annotations : — Refd« Weld-Blundell v, 
Stephens, [1919] 1 K. B. 520 ; Samuel v 
Dumas, [1924] A. C. 431 ; Pailin v. Northern 
Employers Mutual Indemnity Co., [lOa.fJ^ 
2K. B. 73. > J 


Part VIM. — Maintenance and Champerty. 


549. Add. A^fnola/ion.9 :~-Expld. Neville r. Jx)ndon 
“ l']x press ” Newsp.aper, [1019] A. (1 308. 
Befd. Ford v. Jhidford (1020), 30 T. Jj. B. 


5 la. Special damage — Necessity to prove.]-- 

Neville v. London “ Express ’* New.s- 
PAPER, T/td., No. 660, ante. 


or>.8. 

651. Add. AinHdidlfo) Consd. Neville v. Tiondon 
“ I'Aprcw ” Newaimper, |1010] A. C. 308. 

562. Add. Atnuilafirnt Befd. Nfjville i;. TiOiidon 
“ Fx press ” Newsfmper, (1010] A. (\ 308. 

656. Add. f'datitm : Afler “ flOlTj 2 K. B. 501, 
A.” ;i(ld “Or* fippw/. flOlO] A. C. 308, 
11. F./’ nff. r mid “ 5(lla, 710a.’’ 

567. Add. Aintoffdio}) : Befd. Neville r. London 

“ ICxpre.s.s ” Ni W.sp/jper. [11*10] A. (\ 308. 

568. Add, Atntofnfhin Consd. Neville v. Tiondon 
“ l'’\ press ’’ Newsp/iper, 11010) A. (*. 308. 

659. Atid. A)tnofafion.<t Consd. Nevillo i*. London 
“ Mxpn'Srt “ N«-wsp/if><‘r, fl019| A. (\ 3r».S. 
Befd. \\'»‘l<]-lllnndell t\ SL^pIn'im, [1010] I 

K. 11. 520: Ifieknnin r. Kent or Itofiiriev 
Marsh Shel'phrrsMh rs’ .\ssf»en. (1020), 30 • 
r. 1.. TL 528. 

660. I’Nn' the «‘\is(in^r paragraph hubstitute (he 

folJnwim: ]iaraKrapii : - i 

" (1) 3’he Mjee«‘Rs <d' the ninin- 

t.dned rdit:ation. whether an action or a 
«lrren<*e, is not a bar to th»' ri^ht of aelion for 
niaintenaneo. 

i2i An aelicnt for tlainaict's for tnaint<'naner 1 
will n(»t- li<‘ in (he absence of pro<»f <»f sp<‘eial 
jlainaK*’. Xi’Mi.i.i' r. London K\no:s< “ 
Ni;\sspvpi/ii, Ltd.. [1010] A, 30S : 88 

L. .L K. 11. 282 ; 120 L. 3*. 200 ; 35 T. L. IL 1 

107 ; 03 Ss»l. .lo. 213, IL L. ’ 


561b 


566. 


.Di«nfriO(v>j» : ^ FoUd. llln'kaiHT\ r K< nt or Konmev : 

MnryOi :<7 T. L. li, IdU. : 

tifiUTiiUu. Held. ^N Jill sintp'on, iDJDM I' K. 0. .Ml ; : 567. 
cm,, r. *ruiriiir«oa. !D»v*i«i I K 0 Mentd. Weld- , 

lUiMulfll r. etrplj.’n,.., ilH'.’O* A. <\ 1 

561. in (2) Bold. Maekiw f, 369. 

MoTiks (rri'sltoO, [lOlSj N. 59. iii tti'roUjj. ’ 
Mentd. 'rurner r. Kin^.^’shurv ('olln'iies, [1021 j 577. 
3 K. 11. 109. * ' 


. .] — Pltf., a member of deft* 

assocn., brought an action against C., the 
secretary, & \V., tlie president, of the assocn., 
for libel in the conduct of the busin<3.ss of the 
assocn., & in tlic same action C. counttu*- 
claimed against pltf. for damages for libel in 
re‘8])cct of tdio .same business. The action 
i'<3sult<*d in judgment for defts. on the claim, 
witli damages for £75 for C. on the counter- 
claim. The a.ssocn. before, tlio Jiearing of the 
atdion had pass<*d re.solutions to indemnify F* 
A IV. against any liability or costs arising 
from (he af;tinn against them, that, tlie 
indemnity should extend to the costs of any 
eounlerclaJm that coiin.sel might advise 
shrnild he made, provided that any costs of 
tin* action for which the assocn. w'ould be 
lialde .should he paid pro ianfo out of any 
iuon(‘ys recovered in tin* action, Pltf. thi‘U 
)>rough( an aidifni ag.ainst the a.H.soen. for 
titain(enan(‘e A- ( hamperty, A other relief : - 
Jfrhi : (I) champerty htdng a form of 

luaiutena-nee, a decision which applies to 
till* must also apply lo tlie ftpreiof* : 

(2) pltf. had not, provvd any special damage*, 
Ac hi.s claim in chmu}»erty failed ecpially 
with his <*laim in iuiiin(<‘nance. Hickman c. 
KkNM’ or lb>MNKV MaKsIT SlIKFl‘m?EKDKK.s’ 
As.-mm’N. (192U), ii8 ref Milled iu 151 L. Jo. 5, 
A. 

Add. Annofifiitin : Befd. Neville r. l.ondon 
“ K\f»D*.s.s “ N«*\v.spaf)er, [19191 A. 398. 

Atid. Anttitiafioo : - Mentd. ^Vi*ld-IMuiitl«*ll r. 
.Stephen.^, [1920j .V. (’. 959. 

.'If/d. Aotioiitlion Consd. Neville r. I^mdoii 

•' LvfU'css “ Ne>v.‘f]>n]»er, (1919) A. (’. 398. 

Add. A tnioialion Consd. Neville v. l>oudon 
“ l'’.\f>re>s “ New.si>rtpcr, (19191 A. 398. 


Intii I'V ellf Jiflul. ill fl h) D neri U nf th*' r|\ll ! i-rituiiutl rll»«rvrf. A <»n 31 *. u 

ii'spi'ot I'f nIjK’h thr l>MTik ‘ ri»rti(s. \ is stittirrl to thf i vitiMsi,' of j tnie bill was fntaid (igunist him lu Ihe 

tillrvt'il it hftil ovi'rii’UiI iJi'ft Di'foM* J J tilinul Iod, In “fuli ‘it s-.liniH. On a Kubxeiuii'nt day the 

ilfH’Dlon in i hr erJiiiimU Di.'tl lunl bi ' n , li isi n Dei< f hr i t roiisiU* r riivMin ■ 1 Jinl);*' of thr ilivifsion ct . hownl argw- 

Mlvrn, itiff"!. Jisst a nn aetiev, lo < .-tancr'-. siu'h rt" tb»* nifHTir>, lirnoranrr. inent to w hrlhor the ui'Don shouhl 
r*so>irthi' iMoui'-N D Wtts rontt mb 0 . oi pi>\i'Hs of eDf-. A^hu-h inax {laonl hr jirormlnl with (irfon- thr crimini'i) 

t'ti Im bill; of a.'ft i|i(U ItnutoiUif 1 h lln f\i us»- |,»r Ibr failui'^' to itrus,H'ule in rhaivt' w lakrti up: he ilo<itb-il tliftt 

i>\ Monvr iliM Jos, ,i (i rnniitoil ojTiMn-o ' n .sju'rt of ti»»* frlonv. NNhorr pJtf JinH j it i<*,onIii. A: llvofl a tlav for Inal, but 

on I bi' t*uf ! of ihfl u l.ii b h.ol not I'is'M j obtaJni'il a \ot*Jn't iu tlwi'ixJI fu-tion. | on IbN'. lb. l!c*n, neithrr tin* acDoii 

pi osi'rnt..,! to roi'%i.-t)ou or aounitt;*!. ■ t hr ot .. nii tiiot ton f»ir « ii«'W ttnilovfor i nor tlie crinuiiul piDertslinj; l^rt^lnp 

Nbioibt not lijkio u,., |, ;i]buvrii t»t | iuiJicnu'nt , tHM\ eon-tiih r the t irrmie ! trlid, an nnlcr was hv ti 

i'‘nw'‘rt<l wtilt f iVi'in<!\, hot shonbi j st^itu*.. that bt fi\t'*-ti vrrxib't Ar motinti }u<tK<> ef thr S’tt*ri‘tur <*t. of Diitiirio, 
hrtvr Wfii non .-tifr,} t!*Ui ■ je> >» i!i*ft Ini'* U't n vixrt<rtitrii Ju »r*^t*<’<'t of upon tin* nppliration of ib*fl*i., ]»r<i* 

t’luoJiirtl ptosi'o-,i ii'h li.'ol l‘i i'n > iIk* f '\niiftv r, t»UK »No. 2 ', ; bibitinu; thi jtnlift* of thr Uh ihion fourt 

e.irrica thiov.^rl,. i-mmi tboiu;!, the i J. K ll 2 . IR. j from Puxvi'tling in the artion until 

xit'.'ishin w;» . ut^.h r .'lit 1 iM'ttO'uf . t b,- 1 after thr hnul diiiposttjoii of thr criml* 

nciiou roulkl l».’ tu'UtitawM <1 ■ st^\. ■ 504 tv. - - .1 Dn A\u?. ' luil p-vo*‘i,vtiiion. I'lif. .'i|>pr«lr<l from 

9 V V K io » • \N u* V r SMi IN Wau, I*'. Iic^u. (\n inforusaf MUi for Thrft was thi.s onlrr, Iwforr tlu- lompirflon of 

(DMmJ I \V. \V V. . ’Jt'. D, U. , l.U'l l‘> ih-fts, tiiraiutit pltf. l»nAu*:.«3, J Ihr arvururnt of thr apprA? nUf. waa 
441 “ CAN. 1 '.‘'.’h, pit f. briran an artton in A iHvIsion ; tried «i»on the rrituinnl eiiArpe & 

r'. <vyr»iu’“t drft>. to mNivrr (or aroutficti :■ //*/«/: thr ilivijilon ct. 

504 iii. Till' rujr wmmxm ; on Ausr. 30. Urfls. iNuintt r- * i*ul|rr Iwot (hr rii^ht, thr riaim & 

timl w hrrr pltf joun* tu rt'siM‘*'t of .‘j I'laiuuHl iu thr iiivts4on rt rteiioji fx»r t'ottnU'n'Iaini lintnr withPi thr Ju*’!''" 

wmiur wlitrh (•* a tort .k uRo a , - inonry' .V. Drkri amount ln#r to ■ diriif»n of thr ct., to **tay priKfrUjiigK 

doft. Mbouhl lu* (ttoisoruloil in n'siHH t of ‘ ” fruu«ti»U*nth witfiout r<*lour of c«r olhrrwijir <ir»i with thr com*; 
thr h‘Ion> Im fr»rr lhrei\ tlni tion N hraril, ' TU'b* " «*ouTrrtrd b> pltf. to hi« own ' prxdvibttiou did not Ur. r>rn if tho 

not makr iJtirh rrJtnin.'U prx^MN'U' , ust*. thr Ntd.j,vT ol *N»nvrrsioT> l»riuK j jmljsrr rrTrd in thr ronclurion to which 

tnui au lmll''Prjin»!'lr cotnhihtn I’.fNNv- ' thr CAtur a-.' that In n^tK'rt of w idrh tlr* t !>»* ratin' -Ur Rut in T r. (‘rJ V Dairy 

iirnt lo thr nifht to luaitifain thr rivil * cripii;'i») rhaivo w )»> itiadr : on .s,-pp ' < 'o. {ItCir!. iU 1». L. D. i'>3 ; 37 ('an. 

arUon. it) t(4» tuodrrn appllraDon thr i pltf. wtviii rNuumittrd for irUi f*ii thr * lYim. Ca»<. 40i ; id O. 1.. K. 40.- CAN. 



Vol. L -Action. Cum 583— OOte. 


583. Add. Annotaiiom Retd. County Hotol & 
Wine Co, r. L. & N. W. Ry„ [lOlSl 2 K. li. 
251 ; Ford v. Radford (1920), 38 T. I.. R. 058. 

584a. Special damage — Necessity to prove.] — H ick* 
MAN V. Kent or Romney Marsh Shker- 
BREEDERS* AssocN., No. 6(5 lb, ante, 

585. Add. Anuoiaiion : — Refd* Ford v. Racifortl 
(1020), SO T. L. R. 068. 

589. Add. Anvotaiimi : — Refd. Parkinson v. College 
of Ambulance Harnson, [1025] 2 K. H. 1. 

590. Add. Amioiaiion.^ : — Apid. Ford r. Radford 
(1920), 30 T. Ju R. 058. Refd. Neville r. 
ix)ndon “ Exjwss ” Newspaper, [1019] A. 
308. 

592. Add. An?ioiaito7f Ford r. Radford 

(1920), 30 T. L. R. 068. 

594. Add. - Refd. Wiltl r. Sinipaon, 

[1919] 2 K. H. 614. 

598a. Percentage.] — IMtf. wa.s ri‘tnined j 

by deft, to act as his solr. in an .act ion hr<»tip:li( ! 
apiinst liini. Ht'fl. liad a ('oiint<er(‘)aiin, A, | 
while the action w’aa jiroceediiiji, an a.t:re<‘- 
ment was made that in the ev»‘nt. of ih'ft.'a 
recviveriuir mon* than sullieienl to pay Jiis 
eredilors in full A all li'j^al e\p4*nseh lie would 
jiay Ilia solr. a pereentair<* on llie .'imoiint. the 
solr. ag?*eeiric: to conduct tlio cotinlerelaini 
on tlie al)ove t4*rin,s, A. nol to look fo deft. f<ir 
any costs of iho c‘ounter<*laiin exiejit oul>of- 
pock<*t. ex]M*iises in the event of the sucri'SH 
of pltf. in that ai'tiori. Ihdt. lost the action, 

A hi.s solr. sued him for the c<»sts : fhld: < 
]>ltf. <‘<juld not recover /IS (i) (HaMvIx, I,.. I.) j 
tlie airr<‘eineiit was chanipcrtous, A its efh ri | 
was to rn/ike it /ni essenti/il p/iH of filtf.'s ! 
<!fuise of action on his ori^cinal retainer that he ■ 
shoiihl in*^/itiv»* the event- in which la* w/w 
f<i p‘t no <osts, namely, the »*vent. of the 
Hueci'SH of ]jltf, in th<‘ previous action ; 
(2) (Atki.v, the champerUms nature 

of the /iunveineiit previ^nted ]iltf. from <oin- 
pletinjr Ids services lawfully, A <*ons»'(|uenUy 
lie ronhl not reeoviT on a (fuauium mrruit. , 
WiT.ii V. SiMi'SoN, {1919} 2 K. 15. 611 ; .ss } 
H. .1, K. H. 1R86 ; 121 L. T. :52ti ; 36 T. R. R. ! 
57t5 ; tJ3 Sol. ,lo, 926. (’. A. 

599a. .] -Pltf . carried on business as | 

tlie '• Turf Register,” which in a prospeetus j 
issued hy him w/is calhal a '* society ” ; but j 
lie was the sole prt»|»netor of Ibe biisitie.ss, | 
Iboutih he describoit idinself in the prospectus 


of the aprccnient : ” 7/cW : the agi'ocmenl 
was itieKa! A void, beitjg contrary to public 
policy, A chiirnpertous, lis ther«» w/is no ooin- 
nuinity of intert'st ladwaHui Iho parties, 
exce)>t such as W’as eWNited by <he agrtnunent 
itself, A pltf. could not iveover.-- Fori> r. 
JlAPKoun (1920), 3i5 T. L. il. 8.68; 04 Sol. 
.lo. 671. 

601. Add, Aifnotaiiuns : — Refd. County Hotel A 
Wine (\). e. h. A N. W. Ry.. [1918] 2 K. H. 
261 ; Neville i*. i,<mdon *' Kxpress News- 
paper. 11019] A. <\ 39S ; F.liis r. Torriufiton, 
[19201 I K. 15. 399. 

602. Add. .Inno/a/ie/w .*■ - Refd. (6ninfv llobd A 
Wine Co. r. L A N. W. Rv.. 11918] 2 K. R. 
261 ; Kllis r. Torriiurt.in, {1920] I K. R. 309. 

603. ulnnttttiiiou : .4s to (I ) Refd. (kmuty Hotel A. 

Wine <’o. ♦. \i. \ N. W. Rv.. [191SJ 2 K. R. 
261. 

604. iuoiilalit'O : Refd. C'ouidv Hotel A' 'Wine 
Co. r. h. A N. W. Ry.. (1918] 2 K. R. 261. 

604a. Assignment of option lo take 

lease. j- In IS6.3 the 1., A C. Ry. (*o,. the pn^- 

ilecessoix of deft. co.. ie/ised iaiiil adiacent lo 
the sl.'itloM .'it- Carlisle tn li. for IMMI years, 
for the purpose of erect irig an hotel Ihereori. 
'^rije lease eoiilaiiied a r'o\eufint- by the co. 
with il.. his evors., admiiiiHtralors A limil^'d 
as.sii;ns that “the e(». A tludr siiee/*ssors A 
assigns Hh.'dl periiiit. the tiuiant or o/'eiipiiT 
of till' hotel for t he tiiiW' heiug A his servants 
tti have /ieee‘'H to the plat forms of the station 
A that the t^'liaid or riecupjer i»f the hotel 
sh/ill iwiA’e the option of relit jfig till* refresh 
merit rooms” /it a rent to tu» llxeil aa there 
mentioned, “in fireference to any other 
jiarty.’' In |8i;<i |I. granted a Huh‘lea.He of 
the iiotel ]U'*-ijii‘'es in It. for 21 ye/ii's, A the 
eo. also g7‘anle<| to R. a lease of ttie refresh- 
ment rooms for 2! ;v«‘ars. In IStUl plt.f, eo. 
oht.'iiiieil an a,-n.".lgiimenf I'roui 15. of his inb'rest 
umh r t het-e tuo rlitraiments. A an assignment 
from 11. of the land eompiiM>i| in (he leane fif 
1863 A *' -All A Hinguliir other premises e(»m'- 
prised in A demised by (lie s/iid n'eiled 
indenture of li'ase of Aug. I. 1863.” Prom 
ISnn tiiiwards ]ilt,f.s. man/iged A <'ofidm'te<| 
botb hot»l A ref jesiimenf rooms, A alter the 
evjiir/it ion <»f tie* LM \ ears' term granted by 
tie* Hub*l‘’ase o| jsilu to R, they eontinued 
in oeeup.'ition ftf the rooms upon smli terms 
ot that siihde.'ise as wire applicahl'-. lu 


as Heerel.ary, In consid<’ra(i<iri of a .subserifi- j 
tion, A of a eomTni.s.sion on the amount I 


|.h 79 d* ftS. hlU'ei'isIrd hy »'lalilte to the 
eontractsot the 1.. A. < \ Ry, t'«». (hi .\priJ 2, 


recovered, lie undert<^»ok to colhsd. for tin* | 


JS9I, «|efts, A fl»e f 'aledoni.in Itji. Co, 


subscribers betting <l»*bts whieh, umler I tie j 
provi.sions f»f (diming Arts, were not re- | 
eover.'ible. R was agreed betwern him A 


♦ h'Tui'.ed to pltf'*. a plot o1 l;ind /(d|/went t-o 
the hot‘'l for 9Ci2 yi'.'O'S. 4’iie deed reejt^al 
I tie le}lj>»* of 1S.'»3. ,V referp’d to il as the 


di'ft. in the terms of tlu' pros|M eius, (tiat in | 
CO n.si delation of “putting up all ttie' 

necessary dishurseinents for the institution' 
A eonduct of I<*g;d or fdher proee-vlings. Hie 
net pmflts accruing direetly or iialireetly is 
to be equally divided Islween eiaimaiit A - 
ttie society,” Pltf. brought .an action to ' 
r»*cover the am^uints f>f debts allegeii t<i have 
been W'rtiugfully eollected by deft, in bpeiu.b » 


' prireifiai indent ui* ' ; A it als»» pi'ovided 
ttiaf *' thes<* pie«i ii1‘^ are uithont prejudice 
lo any of the covi-n.mlH eonditmns A agree- 
ment-' conl.sined in Hie primifial indent uis*,*' 
whi< }i wi-ie to r^'inain A ta* ui full foree. <)n 
21, 1919, didts- gave hix mouths' 
to pltfs. to <Je1ermine their oeeupation of the 
refi. shrm-nt roriuis. IMUk. gavi* up poHH<‘H- 
sion. A tlieii served a written notice on (lefts. 


PART VIII. SECT. 1, SUB-SECT. 3. 

,594vil. .] -The 

Koffiiish law ttf cfiumpvrty i>< T>et la 
force In IntlJu A* fair «gree»<ent.'» tn 
property In litigation \v|tt» othei-* 
in cori«i»Wul i**n of tiicir ►upptjing th*5 
ftuals fur carryin^r on sniiU an* liui 
eppo^'tl fo puhlie & nuch agrt-v 


Jni-Tifj t Ih-f’t fxrf ptwle n 

esU^.rtiitnaTe or Tj.iU 

SSVCM r. AP s-HI htOUj. I. n. Ji. 1 , 
hah. rj*. IND. 

504 viii. \a jner.'t 

to coiilfjimt** {|>e i.f a ^ 

'•oJ? i»i euuswicrfttjoii nf nrtoMiiif 
u hlwir*' la the ro^njt of iJe *.uJt ; 

u 


Itfhi ' **f» I h«- frt/ts lo t«»' <■ iuiff* f'ef 

I'f J Oiw-t "MCIU r. 'I'.i'Jl'ti. 

if’, V. h. 11. p;‘'. fi. AF. 

PART VIII. SECT. 2. SUB SECT. S 

sot ji. 'tf rnnmdtrvJi ti 

J'^ Uiift Ilf tfH 1*1 OtHnn ■ 

I , riitsj .MoaiuAUi', Co, t. 

.Sof J., Ill*' , -i Jr h. n, I'JI. CAN. 
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fiiaUni? thoir (lesire to exercise the option 
in the lease of 18.53, & requesting 
lo he infnrrri< d as to terms. Defts. having 
i^rnonMl tlie iiotiee, pltfs., on Oct. 16, 1016, 
ohtaiissi an expre.ss assignment from the 
pf'iwjnal rr'pi’fM ^nt Jiiives of H., who had 
died in InTit, of “ all tl»at the benefit right 
title interest, if any, now remaining out- 
standing ot or otlu^rwise vestx'd in them or 
any or eitliei of them of & in the railway 
ohIigation.H.” JNIfs. claimed (a) a declara- 
tion that drffs. by the Icfwe of 1853 were 
under an obligation t-o put ke(ip the 
(M’euj)ier of pltfs.* hotel in occupation of the 
refrvshinent ivioms, upon the t<*rins rif paying 
theri for a fixed market rent ; (h) to have 
such rent jixed undcT tlie direction of the 
et . ; (r) dairwigen for the brc^ftch of such 

obligation by didts. f/c/d; (1) the option 
ehiuse did not. run with the land, Hic pass 
ifhso fnrfo by the assignment of the lease of 
IHe.'b fw it did Tifit fourli or ennoern the 
thing demiseii ; (2) the of>lion elaust^ was 

assignable, «V: w/is m>t a covenant meredy 
personal to the covon^ln('f^e ; (3) the benefit 
of this (‘lause was not assigned by the 
4h*ed of iHdtJ, inastniicli as tia* word 
“ pri'mises ” theiudn K'hjrred the land &> 
buildings demistMl, not to the option 
elause ; (i) the deed of ISIU was not* a fwsb 
gr/int of ih<‘ <ipth»ri riglits to pltfs., ^ dhl not 
const it ut«‘ a binding recognition of pltfs. as 
the assigiu'cH of the option claiiHo ; (.5) the 
a«signriu‘nl of 0<'t. 16, 11U6, by the pc^rsonal 
repr<*sentat iv'i’S of II., of tluj option clause 
In the I<*aw4‘ of 185:1, being an ashignment of 
a rigid. c»f pi'operty, wiw not invalid for 
chamiierty ; (6) the option clause was voi<l 

for ufnvrtainty; (7) IIh' option clause wm 
uUra viren of the railway co., as it fetter<Ml 
injuriously gravely their obligations of 
performing eniciently tludr public duties. — 
t’oirNTY Uoi'KL &. Wink Cu. c, 1.,onik»n 
N oirni VVks-ikkn Uy. (’u,, flUlSj 2 K. 11. 
251 ; 87 b. .1. K. H. 8IU ; 119 h. T, :i8 ; 34 
*l\ b, n. :m ; 17 O, K, 271 ; affd. on other 
groumls, [n»2l I 1 A. 1*. 85, H. I., 

Add, d n/u»/fi/a»a.v ; . to (1) Dlstd. Ford v. 
Ibidfonl (1926). 36 T. J,. U. 658. Rcfd. 
t\*unty Jbdel ^ Wine t’o. r. b. I'j, W. Itv., 
lUnS] 2 K. n. 251. 


615. A oiudntitm Refd. C^ouut v Hotel iV Wine <*o. 
r. b, & N. \V. Uy.. |191«1 2 K. H. 251. 

617. Add. Ainwtaiions (’oiinty Hotel it 

Wine t o- r. b. iV X. W. Uy., {19181 2 K. U. 
251 ; bliis r. 'rorriiigton, [1926) 1 K. II. 399. 

6na. Lease of tithes- ' With covenant to take legal 
proceedings lor recovery of tithes.]— A give- 

nu'fd to lease the rect<»rml tithes of a imrtsli, 
inchaiing tlu' tithes of titiady iwres snpp<.»s(Hl 
to Ih* within the parish, but which had not 
jKud title's to the leKs^ir during his iiicimi- 
bency with a stipulation that the intended 
lesisv W'ouhb within a given time, take such 
legal pOH'eedings for the recovery of the 
tithes of (he ninety acres as his eonnsal sliould 
ttdvis*4 ' /feW ; not to U* within Htatutc 
of Mainienatic(\ 15-Ui (t-. 9 ), — Whitk t\ 


Gabdnee (1835), 1 Y. & 0. Ex. 385 ; Ifio 
B. R. 157. 

621. Add, AnnoiatUma i — Consd. County Hotel 
& Wine Co. r. L. & N. W. By., {19181 2 
K. B. 251. Apld. Ellis v. Torrington, [1920] 
1K.B. 399. ^ 

621a. — — - Dilapidations.! — freehold mes- 
suage & tenement were ihe subject of the 
following leases : (a) a head lease which ex- 
pired on Dec. 25, 1917 ; (6) an underlease 
which expired on Dec. 18, 1917 ; (c) a 

sub-underlease which expired on Dec. 15, 

1917. All three leases contained onerous 
covenants to repair the premises A to keep 
them A yield them up in good repair. The 
sub-underlease became vested by assignment 
in deft. On Doc. 18, 1 91 7, pltf. who h^ been 
a tenant to deft, of the same premises, A was 
liable to liim under a covenant to repiidr less 
onerous than tlioso in the three leases above 
mentioned, agreed to purchase, A on May 1 , 

1918, took a conveyance of the fee simple of 
thie premises together with the benefit of the 
covenants in the head lease. At the ex- 
piration of all the leases the premises were 
out of repair A deft, was threatening pltf. 
witli an action on his covenant. Thereupon 
pltf. obtaim^d an assignment of the full 
benefit of the ]e8see*s covenants to repair 
contained in tJie sub-underlease, A com- 
menced an action against deft, as assignee 
of the sub-underlease for breaches of the 
lr»sseo*R covenants therf^in : — Held : the as- 
signment w^as flee from objection on the 
gi'ound of maintenance or cliamperty, ihe 
right of action on the covenants being so 
connected with the enjoyment of property 
as to be more than a barc^ right to litigate. — 
Ku.w V, Torhinotok, [19201 I K. B. 399; 
89 L. J. K. B. 809 ; 122 lu T. 301 ; .30 
T. L. R. 82, C. A. 

/innolaliim^ /—•Retd. Uye* PurroU. (lfi*26I 1 K. U- 446. 

Mentd. Cole v. Kolly. (1920) 2 K. B. Km. 

626. Add, Amwtaiwn: — Genfrally, Mentd. Rc 
Joixiison, Uaine v» Jordison, [1922] 1 Oh. 440. 

634. Add, Amwiatimt : — Consd. Ellis v, Torringion, 
[1920] I K. B. 390. 

635. Add. Annotations As io (1) Refd. Ellis v. 
Torrington, [1020] 1 K. B. 300, As io (2) 
Consd. County Hotel A Wine Co. i?. L. A 
N. W. By., [1018] 2 K. B. 251. Oenerally, 
Mentd. lie Pain, Gustavson v, Haviland, 
[lOlOj 1 Ch. 38. 

636. Add, Annotaiions : — Apld. Ellis v, Torrington, 
[1020J 1 K. B. 390. Retd. County Hotel A 
Wine Co. v, L, A N. W. Ry., [1918] 2 K. B. 251 . 

637. Add, Annotaliotis : — As io (1) Apld. Ellis v, 
7'omngton, [1920] 1 K. B. 399. Refd. 
Countv Hotel A Wine Oo. v, h, A N. W. Ry., 
[1018] 2 K, B. 251. 

637a. Actions for Infringement of copyright — 

Society for protection of eopsrright Interests of 
members.] — Pltf. society was formed as a 
Uniited co. to protect the copyright interests 
of nieint>er8, who assigned their oopyri^ts 
to the society. By ihe rules of the eoctety 
fees A damages recovered were pooled, k 
the fund so formed was divided among the 
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434 tl, — — Kwljyi'Cl tit /lIljMlItotf)*— 
iWtel.h— llv miRou of tho 
mctleu of llkr UiUuvc {.<nkr !>»».. tho 
euaiMMpHUit mUdiM; of th«* k'vol of tli« 
ws(«r in Ukp |)art« vtt cvrtaln 
in Uw tiviiirliboarliCKKi twre 


I The C^srown exproprlstecl tbe 

ritfht »*o to flooii titciee pmportice In- 
chtilluir tbt' ono la quiMiliou herein, 
vrhlch et the tlinc of the expropriatioo 
l»eloii|nN,l to V. ^nteequetiur V, Hold 
the proiwrty to H. togriher with V,’»» 
rtsm to recover the eompe&Mtloa from 
the Cro^ for all dain«ks«e oaqdimI 


ID 


lUm bjr the doodlns R expropriation. 
The i^remn exhibited an mfomiatkm 
acknowledfflas liability R eecktng to 
have the amount of the cM>mp«]iaaiiain 
fU^, R m^e B. deft. — JUiM : the 
aoiiliromettt from V. to H. was not an 
amifnixteat of UUirioiie ^fhta.-— R, a. 
Hts (1031). SI Ranh. C. ILTe.— 6AN. 



7oL t—Mlaa. Cum 9S7% — ^731. 


members alter the deduction of expenses. 
The assignments were real & substantial 
transSiCtions, & the proYision as to the 
division of the damages was only subsidiary. 
In an action by the society for the infringe- 
ment of copyrights which had been assigned 
to the society by two members : — Held : 
the arrangement between the society & its 
members was made for legitimate busi- 
ness reasons & w'as not champertous, & 
pltfs. were entitled to succeed. — Pekformino 
Bights Sociei’y, Ltd. r. Thompson (1918), 
34 T. L. B. 351. 


671 * Add, AfinolaHon Consd. Neville v. Tx>ndou 
“ Express " Newspa|)er, [1919] A. 0. 308, 

679. Annoiafion : — Refd. Neville t\ Ixindon 

“Express^* Newspaper, [1010 j A. C. 308. 

681 idd, Aimoiaiimi : — Refd. Neville i*. lA>ndou 
** Exprt*88 ’* NewsiMiper, [1919] A. C. 308. 

683. Add, Annotaiiom : — Refd. Neville v, Ix>ndon 
“ Exprthsa Newspaper, [1919] A. C, 308; 
Weld-Blundell v. Hlephcus, [191 9) 1 K. 

520 ; Hickman r. Kent or llornney Maitth 
Sheepbreeders* Associi. (1920), 30 T. L. K. 
528. 


637b. Assignment of judgment.] — In an action 
of assiunpsit to pay money in consideration 
of the assignment of a judgment : — Held : 
this was good consideration might be 
assigned vdthout maintenance. — L odku r. 
Chrsleyn (1064), 1 8id. 212 ; 82 E. B. 1003. 

Annotations : — Xentd. Master v. Miller (17 lU). 4 Term Hep* 

; Price 17. Seaman (1825), 7 Dow. be Ity. 1C. 11. 14. 

640. Add. Anno^afton : — Consd. Neville v. ]A'>ndon 
“Express” Newspaper, [1919] A. 0. 308. 

641. Add. Annotation : — Refd. Neville v. Ixmdon 
“ Express” Newspaper, [1919] A. O. 308. 

648. Add, Annotation : — Refd. Neville t*. Txuidon 
“ Express ■* Newspaper, [1919] A. (?. 308. 

644. Add. Anmtaiiom Consd. Neville r. Txjndon 
“Express” Newspaper, (19191 A. O. 308.1 
Dlstd. Ford v.Badford (1920), 30 T. L. B.058. j 


686. Add, Annotations : — As to (1) Dlstd. Fonl v, 
Badford (1920). 30 T. li. B. 058. Refd. 
Neville v. Ixmdeu “Express” Nowspapi'r, 
[1919] A. 0. 308. 

687. Add. Annotation : — A.** to (2) Refd. Wild v. 
Simpson, [1919] 2 K. B. 5-M. 

692. Add. Annotations: — Refd. Neville r. Tx>ndon 
” Kxpn'ss ” Newspaper, [1919] A, <?. 308 ; 
Ford V. Badford (1920), 30 T. L. B. 058. 

695, Annotation Wild v, Simpson, [1919] 

2 K. B. 544. 

696. Add, Afwotation Refd. Wild i’. Simpson, 
fl9J9] 2 K. B. 544. 

699. Add, Annotation : - As to (2) Refd. Wild i>. 
Simpson, {I9I9| 2 K. B, 544, 

702. Add. Annotation Refd. Wild r. SimpMUi, 


646. Add, Annotation: — Refd. Neville v, T>ondon 
“Express” Newspaper, [1919] A. V, 308. 

646. Add. Annotaiimis : — Refd. Neville r. Ixmdon 
“Express” Newspaper, [19191 A. C. 308 ; 
Welu-Blundell t?. Stephens, [1919 1 1 K. B. 
520 ; Hickman v, Kent or Boninoy Marsh 
SheepbreederB’ Assocn. (1920), 30 T. J., B. 
628. 


il919J 2 K. B. 511. 

707. - Mcnld. Hr A SolicU-or (No, 2) 

(1921), 93 L. J. K. B. 701. 

716. Add. Annotation : Refd. Neville t>. l/indon 
” Express ” Ni^WKpaiM'r, [1919] A. (\ 308. 

719. Adtl. Annotation ; --Refd. Neville v. l4>m1on 
“ Expri'Ks ” Newspaper, 1 19)91 A. 30h. 


648. Add, Annotations: — As to (1) Apld. Ford r. 
Badford (1920), 30 T. L. B. 058. Gencratty, 
Refd, Neville v, London “ Express ” News- 
paper, [1919] A. 0. 308, 

656. Add. ^innoiatiotis Neville v. London 

“Express” Newspaper, [1919] A. f’. 308; 
P’ord r. Badford (1920), 30 T. L, B, 058. 

661. Add, Annotations: — Dlstd. Fonl i\ Badford 
(1920), 30 T. L. K. 058. Refd. Ni^vilU* r. 
London “ Express ” Now’sx>aiKjr, (1919] A. 
308. 

665. Add. Amiotaiion : — Refd. Neville r. Ijondon 
“ Express ” New'spajK'r, [1919] A. 308. 

669. Add. Annotations : — Refd. Neville e. Ijondon 
“Express” Newspaper, fJ9J9] A. <'. 308 ; 
Ford V. Badford (1920), 30 T. L. B. 0.58. 


719a. Necessity of proving special damage.] — 

Nkviu.k r. London “ EkimovSh ” Niiws- 
VAl*EK, i/ri)., No, 500, ante. 

720. Add. A 71 notation Consd. Neville v, T/oridon 

“ Kxi»r<*K» ” NewspafTor, (19191 A. 0. 308. 

726, This paragraph w/is in etTert rttverHed by t lie 
of liordrt, see Nkviu.K r. London 
•' Exi'kkss ” NKWBi'AriEii, Ltd., No. 5ti0, 

atttf'. 

726. A 7f notation Neville r. Ix^mdon ” ICx- 

presrt ” NewHpHjMT, [19)9] A. .308. 

731 • A dd. A n n oUdion s : — Apld. Ford r. Badford 
(1920). 30 T. L. B. 0.5H. Held. Neville w. 
lAmdtm “ Exprens “ NewHpojwr, 11919] A. <\ 
308, 
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696 ill. teaal Profttutums 

Aeir 1»U (r. s. »7.)-~An asreo* 

tnent between pUf. & deft-, made under 


the al*ov« ai lo payment for 

deft.’rt (»c*rvir!e« tt« wilr.* ww* m*<*lridevl 
on the snaiwd that the provincial 
atatute autherijdng<#neh an asri'ement 
was vltra rirw.— T/iVUiii r. MAeaiv- 


toh», ) :i D h. II. JJC« : ri w. w. ii. 
U7 ; 34 h. r. ]i. roi: nfUi , i 

1). 1,. K. K77 : 1 W. W. H. hM) ; :u 
H. C. It. 3)^3. CAN. 
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Cates 1-131. 


English and Empire Digest Supplement. 


ADMIRALTY. 


Part I. — Origin and General Characteristics of the Juris- 
diction of the Admiralty Division of the High Court 
of Justice. 


1 . 

25. 


36. 


37. 

41. 


46. 


51. 


53. 


56. 


65. 


66 . 

70. 


82ii. 

87a. 


A HKofatlon : ■ Consd. M'Jjc 

I'lDlMij 1*. IS.j. 


i'iUtiifms : J-Vji* “ Tjd*: 

nwul “ r. M'CAi.MoNT.” 


ro( iiitAM-: 


« t 


AtUL Ainwhirmii : - - Mentd. ]{i*^ina 

(i'lt^lia, [lltZ'.l 1’. lax i 

Ailft. A )Htt)ttitiun ; Montd. I'lt** SlM’jif niftok, i 
ll!C*ti| J’. <11. 

Add, AiniutatiouM : Klh'nnaii i*. 1 
(imvHon. |MH1M 2 K. 11. 514; Adrnifally ! 
Cumrs. V. S,H. Vc.hiti*. |1022] I A. (\ 1LM». I 


Add. A}imilnti<ni : ■ JR6fd. Fai^'«*rfit‘S, 

tlD2Dj 1*. 1.S5. I 

Add. /taiio/i/Zio/i Mentd. MMu? Koursk, ! 

(11121] I*. I Id. 

Atniofidion : ‘ Mentd. 7'ha Itnsaliiul 

(1020), 00 L. .1. i». rjr.. 

Add. Ainuiiatitni : Mentd. 'I’la' iVloL»iI<*ff, i 

11021 j J*. 220. i 


A mtniat : Menid. Tin* AI<»Ldh lY, 
11021] I*. 220 ; M’ln' .Aiiibut itdoH, 3 'Ih* (’fpOa- 
Intiia, 110221 t*. OS. 


Add. Aunnt(dious : 2T»o 1 .laiwloveTV 

t'u.stl.s 11020] 1*. 110; 'Hu- Jindtcr, 11021*1 

r. 220., 


Annotationff : Consd. T'ki* ,S( . (M't.fLV, 
(10201 V. 217. Hefd. 'I’Ju* 'I’lTva.’to, [l!>22| 
I'. 2.50; 'ria* I'olnpatlo, 11022] 1*. 102;' 

'I’ho Sylvon Arrow, [1022] \*. 22d. Mentd.' 
l*t.rrtli4,>ntaM Kiiol i\*. r. Ainbatiulos (1022), ' 
27 < \»Tn. ( 'as, I tS. I 


M 


• I 'I’liK 'rrn.ANTiA, \4.. 5011., 

//r/i/.* harj;o.s, Ottril with nidthn 
i not t»r<»polh‘<l hy oars, wrra “ ships ” wit hit 
1. S. Art, ISOI {<■, 0(1), s.K. .502, 742.- Till 


IFaolow', fJ022] P. 175; 91 L. J. P. 119; 
120 J.. T. 702; 28 T. L. II. 275; 15 Asp. 
M. L. C. 408. 

Ahhoiai'u^hH : ~ Consd. Atcrtihanlft’ Marine Inwee. r. North of 
Krif^land l^rfttcTiinjr & Jinlcnmity A.ssorn. (1U2U), 4* 
T. h. It. 72J. Mentd. Tho Alilr, 1'. 211. 

89. Add. Artnolatioitfi -Afi if> (1) Apld. The 
Harlow, 11922] P. 175. Distd. MerclmntR’ 
Marino Insro. v Nrnih of Enf::land Protecting; 
A Indenmily Assocn. (1020), 42 'T. L. K. 724. 

125. .idd. Aiinotaiio)iii : — Refd. Tlie Fagernos, 

11020] P. 185. Mentd. Johnstone v. Pedlar 
(1021), 00 J.. .1. P. V. 181. 

126. Add. Aiinoiaiion Refd. The Fugerno.R, 

II020J P. 185. 

130. Add. Avnotittion : Apld. The Porto Alcx- 
andro (1919), 89 L. J. P. 97. 

130a. Yacht authorised to fly White Ensign.] — By 
the Dockyartl Port of Dover Order in (AnincU 
of .hme 10, 1912, Srhed, 1, reg. 9, all vessels 
other than IJis Majesty's ships are forbidden 
io use the easU'rn entrance to tin* Admlty. 
Harbour betw<‘en one hour after sunset & 
one )»(»ur befon* sunrist*, \vithoni the special 
authority f)f Hie King's Harbour Master. 
While using Hie entrance during tlie pi*o- 
liibiUal Iiours without the authority of the 
King’s Harbour Ma.ster pltf.’s yaeht ran upon 
a wreck, \vlii<-h was said to Jiave been iin- 
liglited at thr* time :~-IJvUl : the fact that a 
yacht of tlie Itoyal A'aeht Squadron i.s 
authorised to fly the White F.nsign does not- 
confer npon lier the status of one of His 
Majesty's ships witliin ifg. 9. — 11.M.8. 
Hlatton, I1922j P. 215; 92 I.. J. P. 12; 
2J» T. i*. H. 090. 

131. Add. Ainwiatiofia : - Apld. The Crimdon 


PAHT I. SECT, 4. SUB-SECT. I. 

hunitnhk iurindirtton.] ,M, »»!»' 

OUmimI jiidgtiit’iU ('to., 

On* tlio o^Miurs Imping rcuUc 

dffrtult to rtpiM-rtr P. .’t ('<».. tiir 

('wnerM of tho t'arKo. tiiilcr% nird. Th<' 

iluly Ho)tl tu lOU'tioi) 

l»y Ihoiiht'ria. vS purt'lmM'd p ,v t’o,, 

\A ho iuuU«« Tlit< iitv('NHory Uopo^iiT. 

hod hct'u witfil l>\ nej.ft. to 
•Iwohunre lOtt.'s eJatru, hut 'arrived t«io 
IhU' to ►tor Po’ **ttU*. i» A Co. aftrr- 
wafd'( toiidiToil tho Italnnco of tlir 
IM'K’o, wJdch ufti* ivfiHcd on acoiMint 
of (ill rt|>|du*ailon to «ot ti^ido tlio H»lr, 
A U* irdoK'iu thf vonwI. p. A ( *, , mj 
liunduiwUii: tht» utudo arrmiic*'* 

moiitrt fot O'lnUiH thon’to. ,v ttl the timo 
the (leidii’tttioii vitis orljcimdJv mudr. 
Choy wore lu'uotttttln*: for iho i.ah. 
tliortM'f. The Ai'plioution \vn# rvfu^cd : 
' Hfkt ; whilo the AdioUv, t'l. ♦ xcr- 

«fi 4ninie(*tiott(ihtcfqtdf«h{o 
iltcttori. UiaAtauch hs arrh. hnd Uihd 
to (.how a taipcrh'r rquity to thow' 
(irMiifT in favour of rho t Ix' 

ordrr rt^ruHiax; tbv arrUentiou dhouhl 
not he iQtorftftvd wltli. Meliati^t: i-. 


P\uiu.ii,;n>*.‘e}, I’o Km'Ii. ( It. *j:4 

CAN. 

PART I. SECT. 6. 

sb. ,'f('f(4U( ID retu - 7'*frt J 

hi/ iHtjstrr - t,f dtimatHH.]’- 

N»* iiKiruioK' U<*u uttrtoh*''4 la the oaHv 
of oil (i.'t.saulr hy iho ra]>ti<iri on u 
M'aiiiun on twinrd hldi*. .v an uctiott 
IN doc*, not lio HKaiii''L tin* 
to vts over dan.airt't* due to (iiicfi HNsault. 
- ].<,M'i’n»r» r. Tuk sciuxi.NK'it t'Aii- 
vif.ma (lie.Mi. Gy 1>, L, u, ; •.»(> 

Kwh. c. U. :v.n. CAN. 

■c.- ” If a tort I.** 

rotniuit t«'«i within tlio juristdirtion of 
1 liv ot. t*y ttiv master of i« slil;*, iM'intr 
i\ fyrri'ffriHu.'t, agaui*.t a inouih^T of ht.s 
ci'ow. iUm) :i Ihn ct. lilts 

Ji)n,’*dU’t»ori to arnc.**? the tortfeasor or 
hiH tfooil*!, Jt to try an action hasetl 
upon the ti*rt ; but the <H»in million 
of .Hueh a tort Is not a cromid for 
attachinir the midp to found Juristlietion 
uidoM the master has an jiiteh-st in the 
Hhlp."“Nn|.A> r, 8.S IUnSI'I. IfATKlt* 
siDir. P. P ISh — S. AE* 



I »d. - Miintcr'H claim fur damafffs 

; * d* intfrt.'it uH leiiyrii t« arrear — 
( IVhcthrr rnfurecohlr by actitm in rnn .] — 
I A llriti'.h ship wum Attached to satifeify 
. various ('redltors iu rem, inrlndiiiE the 
( iiuutcr of the vessel. Rho was* subse- 
uncntly sold. an> liens of the creditofM 
iieing transferred to the proceeds. 
I The mu‘<ler’rt claiin included dAinafFea 
< Atraiiist the owners for wmiiirful dls- 
’ ini'duil calculated from a date stibse- 
' queiil to I ho sale ~//W</ : tl) the 
j master wn;* entitled to datnaires pan 
; viiiuni with his elaim for wairt*s, wliich 
’ he could enfon'e hy an action »n rnn ; 
: (2* the inatiter was not entitled to 
I claim in run for intert'^t nxiou arrear 
' vvo*r<>i , — lie (fWYhYIt C'ASILK tlS20}, 
41 L. 11. 2.H.— S. AF. 

I 

PART 1. SECT, e, SUB-SECT, t.- C. 

sf. rriMkd built for jdiixi'.f— A reaaal 
4 hiiiit for show' Ar not for transiKirta* 
; fion in a ’* ship ** within adinity. law 
; A; is imbjeet to neiiun* for towave. — 
i Nt:viLi.i: (. A.>:Nt.RiB8. Ltd. r. 

. Maria tP»l7). Ifi Kxch. C. K. 4»1 ; 36 
I P. 1.. K. 6PI.--CAN, 



ToL L—Admixalty. Cases 131~14Sb. 


(1918), 35 T. L. B. 81. Held. The Giiftara, 
[1019] P. 05 ; The Porto Alexaudre (1010), 
89 L. J. P. 97 ; The Torvaote, 11022] P. 107; 
Fracce Fenwick r. K. (19215), 415 T. L, H. 18. 

131a. .] — A privately owned ve,sscl used by a 

sovereign State for public purpose.s is immune 
from arrest in a collision action. — T hk 
C iilMDON (1018), 35 T. L. H. 81. 

JnnoUition : — Consd. The l»t>rto Alexandre b'J 

L. J. K 07. 

134. Add, Anvo/iifion ; -Refd. l\vnian S.S. Co. r. 
Admiralty Comrs., [1010 J 1 K. H. 40. 

135. Add. Afimda/ion ReW. The 'I’crvmde, 
[1022] P. 107. 

i^O, Arid. A mi o/aiiof hi :—Apld. Tin* (Viind 4 >n, 
(1018), 35 1\ Ji. K. 81 ; TJic (ia^^ara., {lOIOj 
P. 05. Folid. The Porto Alcxaridrt*, [l02oj 
P. 30. Apld. The Tcrvaidi*, [1022 J P. 250. 
Consd. CVmipauia Mcrcantil Arg<‘iitina /*. 
United States Shipping Jloanl (1021), 0.‘> 
Jj. J. K. II. 81(5. Refd. DiitT ])4'V44opm4*nl 
("o. r. Ivclantan Gov^Triiucnt, [1023] 1 Ch. 
385; The Jupiter (1023), 03 L. J. J*. 150; 
The Sylvan .Arrow, [1023] P. 220 ; AV 
lljornstad tS: Ouse Sliij>ping Co., {102tj 2 
K. 15. 073 ; Duff J>4*vclof)Hn‘iit (Vj. r. Ktdau- 
tan ( iovernnient, 1 10211 .\. ('. 7517. Mentd. 
AV: Suarez, Suar4‘z i\ Suarez, {10I8J 1 Ch, 
170 ; Aksionairn(»y4‘ Ul>.s4 jic.siv<i A. M. 
Luther r. Sagor, [1021] 3 K. H. 532; 3’li(* 
Kdna, [1021] 1 A. (\ 735; The M«»gih‘n 
(Xo. 2), [1022] 1*. 122. 

141. Add. Atinof(tii(ui.i ' Rttd, TIm' Criiudon 
(1018), 35 T. L. ](. 81 ; 'I'hc Porto Alrvamiiv 
(1010), 80 L. J. V. 07. 

141a. Thk Ciumuon, Xo. 131a. tinh. 

141b. — ' Government not formally recognised.] 
— Pltf^., Kstiiunian suhjcM’tn, ( la* o\v h4'rsor I uti 
Hailing V4‘.*».s»*lh, with the approval X huppoH 
4»( tin* Ksfhonian (hivt., if*KU4*d wril.s itt rnn 
elaimiiig [los^w'bsion 4if tla* v«*.sh4*ls, \Uii4*h 
had i>e4*u r4Hpu!!»iti4ine4l 4»r h<‘«|u»*st4*nMi by tin* 

l*roviHi«aial <.<4»vt. of X'4)rt liein Ibissia, X by 
tlauu hiriMl (4.> a parlii4*i'H)ijjf .'isso< fi. for tie* 
purpo.scK <»l’ trading, siibj4'ct to (le* control 
id the ilina-tor of naval tranH|ior(>. The 
Provisional (.i(»vt. <-iit»*r*‘d a]>p»*aranc4*N lunlcr 
protest, X motions wci4* .set down ( o Si *t 
aside the writs A: all suhsi^ipiiuit pris ceilings 
on the grounds {bd^r ulim that th*- vessels 
were in tlui st*rvicf of tin: ProvUionjil (liivt. 
A: therefore inununi. from a?Ti:.'jl ; X that tin* 
disfuite wa.s bi^tweim fon-igners an (o lh«' 
]»OH.st:ssiori of foreign sUip.s, tV therefore- that, 
even if the ct. had jurisiliil ion, it shoulii 
decline to I'xorcist; it. Tlj‘‘ ju<lg<‘ in v if oil tie’ 
assistance of the lAueign (>llic»* as t<» the 
statu.s of lliii I'liivisional (»4>vt. ol X'oHlierii 
llussia, X was inforinetl by the S<‘< i'<*larv id 
State f<.)r Foreign AlTairs that, while (he 
Alliial l*ow4?rs wen- Ci»-op«.'rating with tin* 
Provisional (iov't. in tin-- 4.ipposition whiih 
that Go\T. wiis niakiug to ( liii forcis ot tin* 
Tiussian Soviid (io^T., the Provisional (iovl. 
bad not been “ formally riiCiignincd eiUe r f*> 
11. M. Gov’t, or by thi: Allied Powers as the 
Govt, of a sovereign ind4'i)en<h nt Stat<* : — 
Held: (1) k.lthough under the eontjol of an 
official of the l^rovisioiud (iovt. the ves.s<'J« 


wore not in tho i>ossession or service of the 
Govt. ; (2) evtui under tho iiliter di^cisions, 
tlw- et. in its dis<'roiion would entertain a 
lH>sst\s.sion suit betwinui fondgner-s if llw 
represi'iitative of tho foiaugn State to wiiieh 
(ho vi'ssid helongi’d re4[U4»st4>d the inbu’wn- 
tiou (d the id. Thk Annkitk, Tjik 
lUM9j P. 195 ; SS L. J. P. 107 ; 35 T. L. K. 
288. 

Jnnolatwni* Aii (k* i‘J) Refd. The .n»i>iter, IIir.Ml i*. ‘J.UJ 
Tho JuiMtor -.o. jl»ej:)j \\ »{»». tfcin'iraUt/. Hoiltd. 

AksiuniUnioyc OhM hrstxo A. .M. I.nfhiT i*. S«ffor, | Ijeil J 
! 1 K. 0. IhifT IKofloeniout I’o, r, Koiautaii (iovorit 

nu iU, Uh-Mi A. 4 . TiO. 

141c. — - Trading.', - A \ cK.se! owneil m* riMiuisi- 
tioned hy a .si)\*Teign independent Stati' tV 
earning fr<*igh( for (In* .sjnte, is not di'privisl 
of llu‘ j>rivilege, ili'creeil by iutiu'iuit ituuil 
eomity, of imimiiiity from the process id 
arre.st, by j'lasmi of (lie fuel that she i.s 
bt'ing einploved inordinary trading voyage.s 
<*anying cargoes for private individuals. 
'I'jiK l*oUT<» A!.i:\ANi»ur.. 11920| P. 30; 89 
L. .1. P. 07 ; 122 L. T. 001 ; 30 T. L. U. 00 ; 
15 Asp. M. li. I, ('. A. 

Reid. Tlif 'l.MViulc. 11 I P. VM I’oia 
fiunia Mt reitiuU Aik^i niutu r. rnitiO .'^I0iti>iag 

I UuaiO Ilic..'}), *<:; L. J. K. 0 . M(j. 

j 141d. .' While under rei|ui.silion by, A: 

niaiuied A. operated h\, the United States 
1 («ovl., defis. steam.- hip u as ill collision wit h 

' A. did damage to jOtf.s.’ steam.sliip. Aftiu* 

! the MSsel li.'oi heen released from n*i|uisitiim 

j pit Is. comrneneed an ui’tion in n ni for their 

I collision damace. In (hat action ilcfts. 

j plcfoled iitdrr a/oii that “at the time when 

' 1)»e I oDi.sion IS allegeii (o h.ave taken idace 

' the iSy/iua Artnir vv.as under requinSit ion ny A- 

j uMiler the soli' coutiol A man.agement< of (he 

’• Go\t. ol the I luted Slab’s »V:. wax l»emg 

na\iga1e«| hy pei.sons who \ver«‘ the HiTVaiils 
of the (iovt, A for wlio.M* iiegligince delts. 

' weiM* ,V: are in 114) u ise respoii.sihle. , . , iJiOtM. 

.say that (lie mtion is ihO; maintainabl4! in 
I tun ))>• reason rd I h4* fails si't iMit- ” ul>o\4‘, 

j thi I la’ hiMring of this ipu'stiiui us a pn- 

limitiai > plant o| law ; f/rfd : didts. hail 
suri'enih'i’i’il t h«'ir vi’ssi;! to tla? IXiitiMl Staten 
tiovt-. umh’r » Dinpulsmii ; in no siuim' could 
It he s.'iid th.at t lie imcst^r X ci-i-w iliTUid 
tla ir authority fnun ihdts., A- m tin* l in uiri' 
! s no maril-iini' lien attai heil (<> t h*’ 

j \ .'SSl’l hy ri‘.*LM>n id tlie collision. X licr 

• o\\ la i's were nol, either through their vessi'l 

or otherwise, liahle to pltl'M.' -'J'lfK Svi.van 
i Aimow, {1023! P. 220 ; *32 \j. .1. P. I 10 ; 130 

L. T. 157 ; 30 I*. L. U. 055 , 10 Asj.. M. L. 
i 211. 

142. Add. Atfunhititniii : Refd. Tin* Pori-o Alex- 
antlj.* 1 1010), 80 L. P. 07 ; Uompania 
' Mereantil Argiuitma e. I'nited .States Ship- 

i. ]ang Ho-ani (1021 », 02 L. J. K. 15- H|0. Mentd. 

i Aksionairiio y»i Ol».‘^«‘heH(.\o A. M. Lut-lier c. 

! .Sugor, ! n»2l i 1 K. 15. 450 ; iMjlf l)» vi lopm‘*ot 

Co. r. Kelantan t/ovoriunerit, jP323J 1 Cli- 
3s5 ; Put! pevclopment t’o. r. Ki lantau 
1 ( h»v 4-rnm4*rit , ;l924j A. C. 7((7. 

1423. ■“ ’ . ^)i}> poll'll) AjJ'.xa.^ 1)01., Xo. 
I Pile, tta/e, 

! 142b. “Gn tt motion tf> s* t rtHiiJe u wiit. ia 


PART I. SECT. 5, SUB-SECT. 3.- B. 

141 i. Ship rc^uittUvtnfii by ptuAyn 

; aot llabi*; m 
ttrriMt. — T he Eolo, H'.il&i ‘i I. It. 
7J>.~-IR. 

1421. rct>tcl o/ furcign .SVwrtiVB — 


JriMiiny.l - Tlu- I. wa- fie- preiarly e' 
the of laUO'i’t.sntt. u IttmU i 

adralnisi* ri O byatiOM njor- 
ii4:fieral lor A: in un/ao of t.e. ^ 
yjKhrh lUfjuhiif!. iP-i otfirtr* A. cmy 
HtTc in tin; •trvie« X yvy of lleiL 

13 


A: lit Ifa* fJiiti’ of uieliO lil. 
oa u voyaifv ih tie' InU'ii- t 
Iff tl}4> fiovt. of hnlo-i ■Itlija ; ■ //ih^ • 
tbi’ /. could not lawfully arrorUMA, 
t\rmhU' : ft *»over**l|in» 8tftt4) cun nol bo 
ImplnuiKd li»dirce.tly by titocvodUigft 
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rent, clfuraing posseBuion of a vessel in the 
poHHosHion of the Esihonian Qovt. the ct. 
invitod fliii fiBHiistaiico of the Foreign Office 
UH to the* HlatiiH of llio Esthonian National 
CoiUiejjl. Th<‘ A.'O, on behalf of the Foreign 
Oflice? Ktale'd lliat Ilia Majeflty’s Govt. h£^, 
for the lime being, & with all necessary 
reMcrvn lions as to tlio fuiur<*, recognised the 
J*!.sthonian Xational (V>umil as a de facto 
iridepi ndcrit’ body k, liad received an informal 
diploriuiti<‘ reprc^Kcntativc of the Pi'ovisional 
(iovt. Held: to permit the arrest of the 
ve.s.s»*l w'lnild be contrary to ]»rinciple8 of 
irit^'rnationai comity, as it would eompel the 
i'lNlhnnmn (iovt., whose sovereignty was 
«*ntlth'rl t-i» Im* r<‘spoeted, to submit to the 
jurisdiclion of the ihitisli cts. ; k> the writ 
K. all KijlKscipicnt proceedings must be set 
a/^ide. TifK (iA(iAltA, P. 115; 88 

h. i». 101 ; 12:i h. T. 408; iC) T. L. K. 
250; nil Hul. .to. 001 ; J4 Asp. M. L. C. 
r.l7 ; ('. A. 

Annataliom FolJd. The ./ iijilf t r, 1 1 JliJ J 1 1*. Reid. The 
AniK ftf', 'J’hr Ja»pa, lilUOj 1', KJ/i; Mentd. LmjIT Dov'flop- 
iiMiif <’o. V. Kclautiiii (i<iV(Tiiiiieii1. |I!I23J ] Ch. 3S6 ; 
JMitT hevriopiocfit (jo. v. Kelaitlaa (iovorniiKJiil, (lU24j 
A.<'. 7W7. 


142c* Subsequent sale to private owner.] — 

Ihitnuge oc(*a.Hioijed by ( ollision with a fowign 
ht :tt4*><uvru‘d \ ewsel <lo«‘s not impose a maritime 
lien 01*011 (he vch.sel, tV if tJie vi'ssel bo subse- 
«|iien(ly sold into ])riva.fe. ow'nersliip she is 
not tht'ii liable (o arrest in an action in rnn » — 
ruhi Ti:i(vai;ti:. 1 1022) P. 250; 01 1.. J. P. 
212 : 12S J.. T. 170 ; 2h T. J.. it. 825 ; 07 
Sol. Jo. OS ; Mi Asp, M. L, 48, C. A. 


4un>i(u/um« Reid. rolonulo. (1023] p. 102: The 
McuiwiruN, I I02;'ij I*, (il. 


142d. .]«• Pltfs., a foreign (‘o., issued a writ 

hi rent claiming ia)ss4*ssion of the stewunsbip 
J. The writ was dir*‘cte(l apiiust “ th«* 
st4‘aniship J. tfc all p(*rHons c huining any right 
or inteh'st. in the said ste^uiiHhip/^ The 
I'niou of Socialist- Sovud ltep\ibIi(*M entennl 
an appeunince under protest it moved to wt 
the writ aside on the ground that the ship 
woe the pi*operiy of the Piiion, a roi.’oguised 
independent catveivign Stale j — i/rW : the 
issue t>f a writ in rnn against a vessel in wduch 
a fi*iyign s<»v«'r«’ign 8tat<‘ olaifucil an interest 
W41S ill eftecl impleiuling the 6ovei>4gn State, 
although the right of the sovereign State 
to possessti>ti of the ve«s<‘l was in dispute, 
the cl. could not investigate the facts, & the 
writ must be set ui!ldo.~*-rHK JrriTKU, [1021] 


P. 236; 93 L. J. P. 166; 182 Is T. 624- 
40 T. L. R. 816; 16 Asp. M. L. 0. 447, 0. a! 

143. Add. Annotations: — Generally^ Mentd. Tlie 
Porto Alexandre (1919), 89 L. JT. p. 97 . 
Aksionaimoye Obschestvo A. M. Luther v\ 
Sagor, [1921] 1 K. B. 466; Biffi! Development 
Co. V. Kolantan Government, [1923] 1 Cli. 
385 ; CompaniaMercantil Argentina v. United 
States Shipping Board (1924), 93 L. J. K, B. 
816 ; Dun Development Co. v. Kelantan 
Government, [1024] A. C. 797. 

143a. Vessel alleged to belong to foreign Govern- 
ment under decree of nationalisation.]— The 
Jupiter (No. 2), No. 171a, post. 

147. Add. Annotaiiotia : — As to (1) Apld. Tlio 
Meandros, [1925] P. 61. Generally , Mentd. 
Pyman S.B. Co. v. Admiralty Comrs., [1919] 
1 K. B. 40. 

147a. Owners liable though possession of 

vessel transferred — Ship tequlsitloned.1 — A 

Greek steamship owned by defts., a Chreek 
was requisitioned by the Greek Govt, 
during the wiur in 1022 betw'cen Greece & 
Turkey. Under the terms of requisition the 
poasession or cont rol of the vessel passed to 
the Greek Govt., A the master &> crew ceased 
Ut be emi)loyed by defts. & were conscripted 
into the Greek forces. At the end of the 
period of requisition the vessel had to bo 
returned to defts. in tlie same condition as 
at the beginning of the period. While under 
r<‘quisition the vc^ssel stranded, A w^as saved 
frruu possible total loss by tiie serviccis of 
pltfs.* salvage ship. After the vessel had 
been returned to hi^r owmei'S she was arrested 
by pltfs. in an action in ran : — Held : the 
terms of requisition did not dispossess defts, 
of their property in the vestsd ; the services 
W’oro of benefit to defts., as thereby they had 
their vessel inst-ivid c*f merely a claim against 
the Greek Govt. ; as tlu^ services were not 
those of the crew* of the GrtH?k vessel, it was 
immaterial tiiat the crew were the servants 
of the Gj*eek Govt-., A defts. were liable io 
pltfs. for salvage. — The Meandros, [1925] 
P. (11 ; 94 L. J. P. 37 ; 132 L. T. 760 ; 41 
T. U K. 230 ; 16 Asp. M. L. C. 470. 

149. Add. Annotations : — As fo (1 ) & (2) Apld. The 
Meandros, [1925] P. 01. OeneraUy^ Mentd. 
Pyman 8.S. Co, t*. Admiralty Comrs., [1919] 

1 K. B. 40. 

160. Add, Annotation : — Refd. The Sylvan Awow, 
[1923] P. 220. 


Part II.- Jurisdiction in Particular Cases. 


170. Add, Annotation /—Refd. 7’ho Annette, The 
Dora, 11919] P. 105. 

170 a.- The Annette. The Dora, 

No. 14 1 h, unit, 

ill. Add, Annotation : - Refd, The AnuHto, The 
Dora, i 1919] P. 195. 

171a. — .} — By a contrai^t of sale nuide in 

lAmdon, an English co, on behalf of the 
Stiviet tiovt, i>unx>rt«Hl to sell the J. to 
delta., an iDUian eo. The vessel had belong^ 
to A Kussian (x>., but Uie Soviet GovL 
aaeerted that by a decree of nationalisation 


all veesols of the Ruseian mercantile marine 
had become State property, A that the co. 
had ceased to exist. The Hussian co. had 
moved its business to France, A an action 
in rem w*as hrouglit in its French name, A in 
the name of the persons appointed by the 
French cts. to administer its aftaini, agai^ 
** the J.,*’ claiming possession. The Italian 
CO. entered an appcanince A moved to set 
aside the writ h^efekt : (I ) there is no «stab* 
liahed rule that the AdmHy. Ct, will not 
entertain possession suits In respect of 
foreign vessels except at the request of both 


rria ofiUmit tt« property. That 
immitnltr trom smei of a (Urffini 
state-owtied «hlp Is not sfiseted by 


the TeeMl bebis used for tnwUns ; eniigoyed. — Bbown. Jo. r. S.S. Indo* 


puiuoses A as a caifo oartler, nor dose 
it matter how the vessel Is bpiiic 


miss (IStl), U JKxch C. IL AVe.— 
CAN. 
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pAxtIeB or with the consent of the accredited 
representative of the country to which the 
vesael belongs; the matter is one for ilie 
discxetion of the ct. ; (2) the proceedings did 
not implead the Hovtei Govt. direcUy or 
indirectly ; (3) the question of authority to 
institute the action was a matter which should 
be refejrred to the judge at the trial ; (4) the 
motion to set aside the writ failed. — The 
JUPITE® (No. 2). [1025] P. 61) ; 94 L. J. P. 

59 ; 133 L. T. 85 ; 16 Asp. M. L. O. 491. i\ A. 

213. Add* Annotaiion : — Refd* The Annette, The 
Dora, fl910] P.106. 

254. Add* Annotation : — As to (2) Consd. The 
Lord Strathcona, [1925] P. UU. 

254a. Right of ohartsrar— To dispute validity 

of mortgage.] — Pltfs. were nitgees. of a 
vessel wliicli hatl been ohaitere(l by her 
owners, tlie mtgors., for a succ^ssioti of 
seasons with options for a renewal wliich did 
not expire until 1932. Pltfs. bnmght an 
action in rem against the shipowners, claiming 
judgment for tho validity of the miges. A an 
order for sal© of the vessel by tho marshal. 

No appearance was enUnned by defts. 
judgment was given coudeinniiig vessej 
A ordering her sale. Tl4€*rcu])on (he char- 
U^rors intervened A claimed (a) a dechuration • 
that the chaitcTp^uty was biudiiig on the i 
mtgees., who had notice of its existence w hen ! 
tho mtges. were execut^cd, A (h) an injunction I 
to restrain pltfs. from exercising their riglil ! 
to an order for sale of the vessid except | 
subject to the tt^rms of t he clinrt^'rpart y. The \ 
interveners also alleged that the latgch. were * 
invalid : — Held : tin? iuttjrvcim^n* ha<l im . 
focus sUituli t4) dispute the validity <»f the I 
mtg(».s., but wer»? only entitled (o b© heard j 
on the question whether pltfs. ought to be i 
restrained from exercising lledr rights in 1 
such a way lis to iiiterfex’© with the int<?r- | 
veners' contractual rights under the charUT- j 
party. — The Ixmn hTnATiicoNA, l]92.'jJ 1\ 

143;’ 96 L. J. F. 5; 133 L. T. 7r.6 ; 11 
T. L. Jt. 638, (lU Sol. Jo, 7i‘.2; 10 Asp. 

AI. L. C. 53(1. 

262. Add, AnnoUUion : — Raid. The St. (ieorge, 

I192tijr. 217. { 329 

267. Add, An7wtalwti : — Rsfd. The James W. 

Elwell, [1921] F. 351. 33t 


269« .4 fid. Anno/ufioii ;--Goil8d. Tho St* Geoi^ge, 
(1926] l\ 217. 

276. Add, Annofation Rsfd. The James W. 
Elwell. [1921 3 P. 331. 

277. Add. Annohdfon ; -Rsfd. Tho St. (ieorge, 
[1926] P. 217. 

278. Add. Annoiation mtld, Tho .lames \V» 
Klwell. [1921] P. 351. 

279. Arid. An>ui/(t/ian ; Mentd. U'lio Kussland, 
1192 J] F. 55. 

283. Adfi. Anuohi/mn ; • Rsfd. 'riie Jmues \V. 
KlwuJl, [192!] V. *351. 

284. Add. Annoiation : ' Gt'hcrattp, Mentd. Tho 
James W. Klwell, 11921] F. 

286. Add. AnnoUifUm :" ~Refd. 73it> James W* 
Klwell. [19211 F. 351, 

288. Add. Anno/a/ioa : ■ Refd. Tho James W* 
Klwell, [1921] F. 351. 

289. Add. AnnoUtfion : -Rsfd. The St. tu»orgt>, 
[19261 i\ 217. 

291. Add. Afittofidiuns : (tfncruliyt Rsfd. The 
SI. (leorge, ( 1926} F. 217. Msntd. 'J'hu James 
W. Klwell, (1921) F. 361. 

300. Add. Autiofdiion : Rsfd. 3'he St. (icorge. 
11926] 1». 217. 

315. Add. Annaiidion : Msntd. Matlliey v. Curl- 
ing, 11922] 2 \.i\ IMI. 

322. .Idd. Annofufunts : Rsfd. Focaluudfis h'liel 
(\». r. Aiiihrtlieiiis (1922), 27 Fi*m. IIS, 
Msntd. The Meglleir, 11921 J F* 236* 

328a. - Default of appearance,] A driu 

id ship n'pain'rs cotniiienced an a.cUon in 
ran against the o\vnei*H of a v<‘swl wldch they 
had rt*pair<Ml. It- apiteand from the stiib?- 
ineiit of chum that the j^^jiip was registered 
in an lOngUsh port.. No upTH>aranee wiuh 
eiit-fuvfl ; - ilrtd : it not Iwing shown to the 
satisfaction of the ct. that at tho (iitu- (»f the 
institution of tie) <>aise any owner i^r T»art 
owmer of lh«> ship was doniirti(?<l in ICngland 
or Wales, the ct. wcaihl not rfdiisf? jiirisdieUon 
under wet. 5 of tht* ahtive Act . -- The MAfioiE 
A. (1922), I2S L, T. 486; 16 Asp. M. L. V. 
117. 

1.6/. Annotfdion : Rsfd. Foealumt/is l'5iel ( o. 
•, Ainbatielofi (1922). 27 (’om, (’as. I4H. 

Idd. Annuiations : Refd. 3'he AloglJj'.IT, 


PART 11. SECT. 1, SUB-SECT. 2. 

1S2{. Wronffdtiffr.] — When’ a flfhi)* 
baa baeo wrougfuUy by her 

oreir the ct. will order the niarsbal to 
daliver pofNt«K*Hioii of it to the owner 
0|M>u sivifig ftecurlly. — PACirrc (iJiKA'i' 
Kaotoiin ItY. Co. V. Tuk C'u.v'roN 
(ISIS). 21 Kxeb. C. R. 101) ; 27 B. C. H. 
400^ U»12J 1 W. \\\ IC S47.— 


PART II. SECT. 8. SUB-SECT. 2.— A, 

8501. AdmiraUw Court Ad, 1801 
<c. l^j-^MortifOffe retfidered abrt}€MfLh-“ 
Action in ram, t4> isoovcr the baUnou 
doe on a deed of mtse., executed at 
BttITalo & resUterod th^ acoordinx 
to the law (k regtilatlOQif of the tilau* ol 
New A'ork. The ship woe arreated &. 
rasraeed on bail. Deft, moved for an 
order to net aside the writ of sum- 
ffioas, ale., for want of inrlsdictlon. 
On the boaiing F. moved to amend, 
wMah nineaidineoi was in aubatanoe 
an aUetation that deft, nadertook to 
have the ship placed under C^anadian 
mfrfster Sr to tnupa, the 4diip, Mrhleb he 
failed to do. The ship was not ua-det 
aiiaet or aetnure at the Umo of the 


inj«t)tution of the action //fW ; 
(1) the ct. wus without lurl*iUict,U»ti 
to ouU^rlaia the claiio ; 12 > ihcunicntJ- 
ineiit could not ho aUowril.-''-l''iVMOAN 
r, S.H. .NoitTHWBHT Esc)*. 

C. U. "CAN. 

PART II. SECT* 6. SUB-SECT. 1. A. 

3271a. — — A wio* 

Hidsod by a Xfilffcit, when it wo»* lK*ii»K 
repulrrd by pltr. iu pItf.’H yaid. Pli.f. 
brought action in tho Admlty. <1. 
claifoiOK a ilon fox rppairif doiio at- the 
time the vcaticl w'aa jn j>o<»»s»«*lo« k 
repairs pft.'vlc/ud)* e**.»cuU’tl on h*T 
trip : — tleUi : tho <*t. hod no i'lrifc- 
dicUou Ut entertain the licfioii, an tlw' 
vewol was unt “ wndcr arn?«t ** nt the 
time tbc" U’Tit vrm iimued, — Mahtik r. 
Tuk Foam (1221), G8 1*. b. H. 
7&0 ; 80 II. C. H. 82d ; (1222J 2 

W, W. U, XlSl-— CAN, 

827 I 5. “.}-"Thb Paririfo 

V. WiNsuxw Maktsk Railway te 
8BIM>L'XLl>I.vo <».. IJ02AJ 2 l>. b, K. 
183 ; (lt)25j Each. V. H. 32 ; nffu., 
11824] 2 D. b. It IIM) : (10241 E*ch. 
C n. SO ; jlP84) I W. R. »30 ; 84 
B. C. It 1.— CAM, 

327 IU, A^UtM: work 

done in making aitoraiioxia in fit addi* 
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! 


firtt) In l-hn pthiL'liou”'**, rtjlf, mnllM, 

ct*’., of a RaMoJiiicj ho.ii in'crtt*'!' 
taU-’ii Iiy ii<"r UitnnrJt'it new' mutiny « 
jiictjt In n.jt>jfh‘ Wdtor**, \\nt> for tliii’ 
*' huilflhiK *' »U‘ " C«p»Jl»pfng " of H 
uifhinf -I itf II>*' alMivi- t - EujKkkn 
lJSoMtra«* r. ’fnt: Mo-u-, bK,*K, II823J 
4 6. b. U 12U1 ; U:J2ri} Km li. » K. 

;)f» : ;)i m i,, it. <43; i vv. w. i«. 

7«. -CAN, 

327 iv. - - - Huthiinu '* any A/tiyt.l 

KitiKsr:*. r. 'Iiik MAruK 

bj^Ai', No. yH lib, nn/c.-" CAN. 

322 lb ■ Shit* n/i r„Umi*it 

reuidf.r -Aiiimt ov rtrr /urrit/nrr, j - T)»« 
f'. wa» at \Tr<cou^<*r, h.C., 

/K ntui owtiod hy a cn., havinir iU head 
office at. th>! hOtne port. Tlin *:*». won 
pnuMtf^aily A., who wan lioiuiciicd tii 
.Sau FraTioW'o, hi-ittg Hif- owner 

of «har<Mi of n i*dal of l.oWf rhot'm, 
capital itUH;k of the c*n In (tn iw-t.{rfn 
for tlMj pmv- of //rA/.* 

&ft tho hoiiito iwift of the wah realty 
ilan yruinJmo whore the true owner 
w’aa domicUed, mJio waw a foirigl 
v<Macb ^ llic nt, had JarWiP tion.—'- 
Haw;v r. H.b, Comox, 1 11)20 1 8 
W. W. U. 325 ; 20 Exch. C. It, fid.-- 
CAN. 
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fl02lj I*. 'SM. Menld. Pocahoniah Fuel To. 
V, Ambfitiolus 27 Cora. ('as. Hy. 

333* Arid. A ft tto/ui io/f : -Mentd* Th«* MogiJofT, 
IJOUlj F. 2'M. 

334. Add. Aiiffdatiuft : Refd. Tlir MogiJi'fT, [1021] 

V. 

335. Add. AnmdfAion : Refd. M'lte Mogilelt', (1021 ] 
F. 2:0l. 

336. Add. f.' Hat dm : suh votn* 'J'lii-: Wkst ; 

i'lai Sw. iriii, 1». C'. 

Add. Auridtotitfu.H : Refd. Caws r. Smith* 
The Hio Tiulo (ISSI), 0 Aj.p. Cas. 356; 
Xortlicnte V. Ih'iirii'li Jijorn, 'Die llenrieh 
Jljora (ISMf), I 1 Apji. Cas. 270 ; 'J'he MogilelT, 
[1021] F. 2;0!. Mentd. The FIlm (1872).! 
C. \{. ;{ A. .V K. :iFi. I 

337. \dd. Afinfditiian : to (.7) Refd. Th<‘ 

Mogilt'IT, [1021 J F. 230. ! 

338. AdtI. Aftnuitdion : Refd. 'J’lie Mo^ilefT, j 1021 ) 

F. 2.30. i 

338a. . - - . ' 'Dll. MiKiiLiav, Xo. or»2b. i 

yio-i/. I 

343, Add. AnttoioHons : ■ Refd. 'Dk* Mogih-H', ' 

I F>21 1 F. 2 : 0 ; ; 'Dll- Amhalirlus. Tim Ceplia- ! 
loina, (F.J2:i| F. tiS. ! 

346. Add. AfinotatioH : Reid. 'Die C’uhiraiJo, ( 1023] ! 
F. 102. 

347, .innahfdott : Consd. 'I'Im* Fnl i.''h 'PfiMh-, 
11021] F. FM. 

352. Add. Amndafion : Held. The Ahigih-IT, ( 1021 I ! 
F. 230. ■ ; 

352a. A pi’iMim has laaile ad- ' 

vaiM’i's 111 ordiT lo Mippl) jaTPs.sfirii'.s ta a ! 
^lllp oil 111*’ ei’tMlil m)' tin* .‘.hip llia.V Nile in J 

nm t(i leeovrj' t hn^e ad N anees, alt luiUlwdi Hie > 
ns may iiehtiiv.' !<• a per.suM or {leisims who 
all' iiol liable nt jn r.stnnnn as debtor or . 
debtors tor t be mini m» soimld to tie leeovc’ivil. | 
An a^eiit may niie tor iieeessarier- KU]i]i!ied 
niulei* .\dndt\. Ct . Vet, IsOl (e. Hi), .7, A: 
<ioe,M lint Kise hiN rii?bt so to .sue by giving 
ri'edil ill t lie an ounl t'uriii'.hod to his jirini’ipai : 
b*l’ Slum reiei\ed. Foomi 0\\l *,V. Co, r. ; 
Ft rmii.ivrim *V Co., [llHiS] A. C. CAs ; 7 n 
I.. .1, F. ('. :il ; 00 C. '1. :.2t*» ; 11 Asp. M. I., ( \ , 
F22, F. C. 

.i H fUit oU i> fi s : 'Coiisd. fie- MepjU sT, ; I J» J r, P. -J.IO. Reid. K I ' 
.Suite UJHiM, J.. T. L. K, U'.*. ; 


352b* .] — Prim& fackt persons who have 

advanced money for necessaiitis on behalf of 
a foreign ship are entitled to sue in rem ; &, 
although it may be inferred from the course 
of business between the principal & agent 
t hat the agent liiis agiM^ed to look to the per- 
sonal liability of the principal, & that the 
advances must be treated as items of a mer- 
cantile account to be adjusted in acc.ordancc 
with the terms of the agency agreement 
bc'tween the parties, tlie mere fact tliat pltfs. 
are the shipowners’ r(‘gular agents docs not 
deprive them of their rights in rem under 
.Vdmlty.C X. Acts, 1840 (c. 05), & 1861 (c. 10). 
’Dje test, to apply in each case is whether at 
lh(f date of the suit pltf. could main^n an 
iiidepr'iideiit action in aasuvipftU in the 
HU hject-m/it ter of tlie claim. — ^TiiE Mooileff, 
11021 J F. 230 ; 00 F. J. l\ 320 ; 37 T. L. 11. 
540 ; 05 Sol. Jo. 581. 

AinutUifion Refd. Pocahontas Fuel Co. r. Ambatielos 
27 Com. Ctts. 148. 

357. Add. Annolafion : — Mentd* TJie Mogileff, 
fl02lj F. 230. 

368a. Wrongful dlsmissal.j — (1) A .shipmaster or 
si-aninn suing under Admlty. (Jt. Act, 1801 
(c. 10), on a special contract of service has 
no inariiiiue lien in respect of damages for 
wrongful di-STuissal, inasmuch as such a suit 
could not have been brought under the 
ancient jurisdiction of the High Ct. of 
Admit y. 

(2) Svmhlv : the maritime lien which a 
seaman suing under the ordinary mariner’s 
eontraet has iu respeet of wag»‘s is not 
limited to the wages earned while actually 
on hoard the ship, but extends to wages due 
after a wrtingful diderndnatiou of the con- 
tniet of service. -- Thk Fkitesh Tkaue, 
[F.FMj F. 101 ; 1)3 F. .1. P. 33; 130 h. T. 
827 ; -10 T. J.. U. 202 ; 10 Asp. M. L. (’. 200. 

398. Add, Afiindotion - Refd. /i> p. (luiimess, 
J:.r p. Aluiray (102tJ), 12 T. i-. IF 700. 

401. Atlil, Annvialioti : — Refd. Tlai Fritish Trade, 
iF)21j F. 104. 

415. Add. Aintoiiifiim : - Refd. The liritish Trade, 

{ 11*21] J*. 104. 

41 7a, - .'1 - The Fkitish 'J’iiade, Xo. 308a, 

anti'. 


» I. - j ■ I’Jlf riaiuied 

ftir work itoiie ,V niaUieilH 
fumr-lird ha* Ihe .V. \vluli' ul 
r IV. 'I Im* rtiirNlfit. iV .1.. 

ot w h»* had lUi theft in 

iiuth'i tilt iiKOa'Uit'ttt t<i etirv’hnr'*', llh*d 
iiti rtpp,‘iini(i«‘*‘ ujidiT f. 'I'ht’ 

iVttM Tf*f Ut lit* Pfklt ttf 

Moatrt‘jil, \* «t Iht’ tlalf t»f iii'ildutitm 
t>f 1 h«' ut'titkM tit,' r*'WJ«ti’rt'd owiut %viis 

s.. i»f Smith.** ^ Out. The vev^ftd 
wit,- not tutdi ! ivrtv>t td the ft. ut t ht' 
tlau* ikt tin* Ut.st It ulu'i) mf tltt' ; 

fititi : the et. liud lie jai!(,du-ti<*u le 
et'tt*rtaln the tdalie I'lh. ei;M lleis 
\U' Ni>lt!» V S <. M' I.t>i is 

■JO Kxeh. C. K. -CAN. 

1^ II, ... . .... U/|,f, *• urffd.; 

Thk P.u-in*'** e. UiN-i.mv Mauink 
U imnAr »v sim ai ii.Pist* ft*.. 

2 H. h. U. HVj . iU*'J.y' r,\eh, r, i:. yi ; 

<dfif . 2 D- I*, b. >t‘" ; ; 

Exch. C. I U . \V H, 

1)80 ; U& n. t . K. 1. CAN. 


FART 11. SECT. &. SUB*SECT. ].»B. 

3431. Ae Itot, }— A el»im 

fur the trupply uf uece«iuirh> tu a «liip 


dee^, lint i’oiofiiute a jiairitmii* liea 
tlu'iv*«n. t. IK i»Ks Itois i»u Ntau) r. 
s,>. M. Uii Is 111*20', 20 Kxeh. C. U. 

CAN. 


PART II. SECT. 5, SUB-SECT. 2. 

357 i. hy iC /uul/ - - Free/ of \ 

rhitm Ui'jfit f,t ftr. f'tfil rx //urZ# . } - { 

P.o c e. Till-: Auv Ti UNKK, iiajJJ ' 

V. 1.. K. :ni. Aus. 


PART II. SECT. 6. | 

359 I. / j fi },t of /urie.rtt. Ui>tt ■— ^'(At'auf: ' 
nrrformtii lu rf>r,»,-r/iou u'ith n^pnirn'- ' 
A <*f <a ftfnrtul rfifufjft.} — 

I'eNS-HKe jM‘rh»rmvd lu etuimietieu with i 
repair**, iiet at ihu owucr’i* hpeciul > 
in not >«ithiti the purview of 
" eUiiinis ,S: <icinami'* f**r rtcrvlcoR lu the 
imture uf towaire *’ wiihlu A*lr»Ut>\ 
Ct. Act, Is40 I*'. !».'•>, it, n> would 
irlve tJ»e ct , piritdiei tea toer the 
chum ; lu'ithcr n claim f*>r tmxinpi' nor 
fur neot'Miartca i^ the suhjix't of a 
maiilimt* Ihni . --stack r. Tuc Rarok 
bKoix'u* iiimo. is i'lxch. c. U. ;ej5. 
-CAN. ‘ 


PART II. SECT. 7. SUB-SECT. l.-C. 

380 ii. tinim h}t nuuifrr for 

u'l/f/t .** t(’ danniui — Puyuhtf jutn pa»»u. | 
- A liritl-h Hhip wa.H attached lu 
Mitiafv vanuixs creditors iu nm, 
inchuliiig the miii*ter of the xcssol. 
She W'aei fiuhscijucntly B>old, auy iiens 
of Iho cn*ditorh Ik-uik truii.-ferivil t<i 
Ihe proeeiMia. The maMei’H cluuii 
tucUnlcd diuiiHfre*! ftK'airi*‘t the owners 
tor wionirfiil diriiniaKrtiit eak-ulatcd fruiu 
a date, j*ul>f'e*.iiieut lu tlu* wde : — Jlfld : 
the inuu-iter was eutltled to daniuffos 
pa».'<u with hi.s claim fur waat'**, 
whieh lit' could eriforce hy an act ion 
IM TtMi. " /iV tlWYPYH Casju: llU20). 
41 .\. li. It. 231.- S. AF. 

PART II. SECT. 7, SUB-SECT, 2.— 
A (b). 

ftk. Shippin^i Act^ lyuti, s, 191 — 
Linnt* of jurnujtvrtwn.i — A aeanukn 
auiM for >134 :---dJrld this l>ein4r under 
S20ih ttie actlou must lie disinitMed 
uuder the iilwivo soot., with costs.— 
0<iiTMOXi e. Tuk Miyako. [1924J 2 
t>. L. It. 200 ; [19341 l^Uch. C. K. 90 ; 1 
W. W. IF 1099 ; 3* B. C. IF 4.— CAM. 
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VoL L— Admiralty. Cases 429~-521. 


429. Add, Antwia/ion : — Refd. The 
The Ophalonia, [1923] P. US. 


Ambatielos, ; 508, 


Add, Afifio/a/iott :-'M9ntd, Mem»y Docka iV 
.UarlH>ur lioartl r. Hay, [1923) A. V. IMT*. 


430. Add, Annotaiion : — Refd. The Ambatielos, : 5tl. 
The Cephalonia, [1923) 1\ (iS. { 

430 a. PUoUge Act, 1013 (c. 31 ), s. 49 .: - TUi* 1 516 . 

HIkH 11/. of Admit. y. & its ^u<‘<vs.soI^ the ! 
present Adiully. l)iv. of the High t't., have : 518. 
always had jurisdietiun to entertain an 
tiction in rnn for x>ilotu^o dues, At the jjilot 
is not i*e«tneleil to his riKht under lln‘ ab<»ve . 
sect., of taking proceodiiiirs in act. of sum- j sign, 
mary jurisdiction. Qu.: whether* tliejv is a j 
maritime lien in rc‘spc*ct of pilot dut's.- I 
The Ambatielos, Tuk i'ei'iialoma, [19231 
P, 98 ; 92 L. J. P. iri ; 12S 1.. T. (199 ; 39 
T. L. n. 183 ; 10 A.sp. M. L. i\ 120. 


433. Add, Annofa/ioa : - Refd. The? Amhatii-Ios, 
The Cuphalonia, [1923) P. OS. 

435. Add, Annoiatiou : Refd. A> p. (''uiimess, 

i;> p. Murray (1S>20), 12 '1*. L. H. TiWl, 

437. Add, AHiudalinn ;--Refd. /-.r /•. < oiinti<*SH, 
A'x p, Murray (1920j. 12 T. h. h*. TOO. 

459. Add. Antioiatiah Af< to (1) Consd. ’Hie 
O»lorado, [1923J 1*. I(t2. 


Add. Auiioiniion : - Mentd, C«on^-llot>th r. 
Mam he-^^ter [Up.), [1920) 2 K. H. 412. 

Add. A/oKdcdion - Mentd. (lon^-Hooth f. 
Manchester (Up.), [1920] 2 K. Jl. 412. 

Add. Annotations ; - Refd. Met ‘oil r. (‘nnadiiu) 
Pacilio Ky.. [I923I A/C, 120; The- Moliero 
(1921), 41 T. 1.. n, ir>4. Mentd. Parry r. 
llardiiiK, 11925) 1 K. H. 111. 

. — -.’- In a c'olliKion hcdwceii 

S\vedi^h A: Ihitisli st(Miinshix?s, for whicli both 
.‘*hi|>8 were held to hlame, u Hc»ainnn on the 
former vessel was drowiuul. TnUer Swedisli 
law the Swedish shixjownens f,»aid competiKa- 
lion to Ihi* ndativos of the scMtmaii. At the 
I'efenuue (t> assess the collision damage tho 
Swedish Kitipowiiors claimed to recover from 
tiu' owners of (he British vc'ssel a moiety 
of the c(>m)M‘ns^ition so paid. 3’he rcf^istrar 
allowcil the item, tin appeal: llvtd : the 
il»M*Lsion t»f the registrar uaa wroni? for apart 
fnun Maritime t\in\entions Aet, 191 [ (c. 57), 
the (tl of Admit y. liad no jurisdiction tt» 
cMitertain an action real for loss ot life, A: 


460. Add. Annotation : As U‘ (1) Refd. Th«‘ : 
Colorado. [19231 I*. 192. | 

469. Adii, Annotation :■ Mentd. W i ld-Bl undell r. ! 

Stephens, [J92U] A. t.'. 950. j 

470. Add. Annotation .’--Refd. 'I’lie S)lvan Arrow* j 

[1923] P. 229, ; 

471. Add. Annotaiion Refd. Tie* Sylvan Arrow. ’ 
[1923] P. 229. 

483. Add, Antndations : Consd. 'the Bosaliiid < 
(1929), 99 1.. .1. P. 129; 'IMie .loaniiis • 

[1922! P. 92. Refd. JOlliott Steam Tii^r t’o. ' 
1*. Ship[un^j (\mtroller, |1922j I K. B. 127 ; . 
(i. X. Hv. r. 1.. Iv P. 'rransp«et *V liepo.sitor> , j 
[1922! 2 K. B. 7 42 ; The /e!o, il922j i*. 9. ; 
Mentd. Mers<*v l)<*eks A. IlarlMiui' Bi».ird «. 
Hay, [1923] A. (’. 315. ! 

489. Add. Annotation : Consd. Meivey l»<M'kN A , 
Harbour Board c. Hay, [1923! A. (2 3J5. 

491. Add. Annotatitoi: - Refd. The M(»st\n ^192r,), 
13,5 L. 'r. 093. 

494. Add, Annotations : ■ Refd. 'the Sylvan Arrow, 
[1923! P. 229. Mentd. 'I'h*- Penrith t'aslle, 
(1918) 1\ 112. 


the Admit y. rules as to <livision of loss had 
nt» applit'alioii to suclira claim, A sect, 3 of 
(hat Act, which provIdcMl for rontrihution 
between the (»\vn(*rs of wroii^doiiK vessels in 
respeef of {inter aba) dama^t^s for loss of life 
or personal injiiiic's, only applied to dama^eH 
rei'overable tiy action, A not to ctainiH lor 
eom)>eiisnt ion arising out of some statute* A. 
mdep<*ndeitt ly of fault, oh (lie part of the 
hliipowner. -The M» 1 1925) P.27; 94 
I.. P. 28; 132 L. I'. 733; II T. L. K. 1.54 ; 
10 Asp. M. L. ( . 4 79. 

518b. Application of Maritime Conventlona Act, 

19U (c. 57j.; -'riiK .Mommik, No. 5IHH,«>dc. 

519. Add. A^nndatuoiH : A.s to (I) Refd. 3’he 
Koursk, ilii21j P. 1 19, Ah to (2) Refd. Tlie 
Moliere fl92l), 41 3'. I.. |{. 154. tiemrully, 
Mentd. b.llerman Lines i. tirayMUi, |19I9] 
2 Iv. B. 514 ; \V»'M-Bluntl«*ll r. Stephens, 
11929] A. 959; Anehur Line c. Iiiiridef* 
Harbour 3’nist»‘e(n, lAierman Line's r. Same, 
'rhiuiiKoii, Shejdierd r. Same (1922;, 3S 
I, H. 299. 

. 521. Add. t 'dation : (|999j V, 170. 


504, Add, Annotation : Refd. 'l‘he 'Lervaete, 
[1922] P. 259. 


Add. Annotation Ah to (2) Refd. 3'he 
Moliere (1921;, 11 T. L. H. L5L 


PART II. SECT. 7, SUB-SECT. 2. B. 

■L A»9itnorrofiraa(.8.i — Tti. nairll Jme ; 
lion attao(iinj( to a HCurpanV 
Is itcrwuuul t^> the }<<*aiiiuti A not 
feri4hlf.-~.Me<X'U.orMi r. Tm: >.\vii i.i. 
MAiisiULC. Kuakocm V. sn;in, <'u, or ■ 
Cav. {iiVK.), il 9 ‘J 4 j Kxen, C. It. y.i; 
affo , Kxch. C'. H. IKC—CAN. 

•m. Perjuin not having slgiufi arfolfn 
— Sor hacitiQ llvtd on board, i- - 
Hfid : cJttiiiiant not iiavitifr t^iifaed the I 
Hhlp'M artick*!*, not bavuiK ilvetl 
tsiard, A the #*iAru «w«al fm not havinjB 
been earrasl ou IwiarU, Is* wnu* liot a 
seauMia.— Mc'<:i:j.i/)Voii v. Tm; 
Matb^HAU., KLi.tsorn r. sn.Ki. < <* 
OF «?rK.h !I»24 3 Kxeh. K. ■ 

A3; 119231 Exch. C. U. UO.-- 

CAN. 

tn. Pfrmm ndantanlg payiiuj irafjvH.] ■ 
— No one voluntarily payliuc tie- 
of on« or n»or« of the erew ■ 
can claim a lien •’hil* 9^^ ■ 

the ainoant ho paid. — MfX'trLi.ot.oii i*. 
TlIK MaHSHAI.U ELlAhOf'M 

r. STKEL CO. OF C.i.N. 11924] 

J.8. 


Kx. h. I R. , uffa., J Rx. h. f '. i;. 

lie.- CAN. 

PART II. SECT. 7. SUB-SECT. 3. A. 

462 ill. 1 'nntror* iiotfb- afinxHi • • 

'rii*' <‘1 win /hjI iiiO'i'k o* tfi a flC'iMite 
i^j \Mun-x ui eiui.' 'eii ot a »onln»et 
nuele uIiOumI iKlwieii the ina^Ur of 
a for< nrn '•hip iV tin* fiK'nila'in of lil« 
N«u.\\ r. S >•. ffiAKit* 

.HSOf . iRe.'} . C. 1». 1/ Wo -S. AP. 

464 Vi. - - - J A f'i'auntn 

« jje lia'l ell an Ain*‘J|fnrj kIiIji 

in'-iilnietl an a«M ten in (juf !»♦*<' oKa'iet 
lie* f/»r 'vewf*'**-. Ne notice ef Mn* 

!»t I'lii of 1h»' le’Uoii wail h}' 

iuMt le tiie l'i{it/«i len-ol. A 

tli*' (iflJiIfivtt to k’-ad »e v^arrarA />inltt«*i| 
In •itdP- I he uuUeiiai ♦ haiarU'i ef the 
tiMp. inovi**] te di-n.ltn for 

In the aflMavU. A' Ihf <’enKnl 
filed fi pret<-t h«rairi'*t the ftc.ften lei/tt; 
aliened Ui pnir*'<*.d . W <1/ tie* 
pioU’d of tin: .Vije'riry*ti enu'»ui did not 
deprive tho et. ef ilH J»uif*dir f ; 
ijt tin* ef., in |*r**p*'r «urriimtt«in«», 
uiitfld excivlM' fu dPSiMtioii to dwUu« 
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I le ji}e<'4M'd niMi nwi h an aid Inn 
I I.oi i.i M f, r- Al.lO)0, H92.5J I'.xrli. 

, R. in CAN. 

PART II. SECT. 7, SUB-SECT. 3. B. 

46M i. < oufhil of horn .tjtnliraittm 
of htu- Ilf fthmifUif' routitri/,] 'Atl/fdly. 
< 1 . Ai 1. I -hi if. |(»i, n. In, pi-ntiit«> ifa< 
. appin at joii h\ Uie et of I he Ian <d I )ii> 
ee'ililjy of fh*. lltitcailU. .lAiOimON 
r. I eitl U*>UeA'» niMlO. J fi I'lXel*. R. 

' in.', ; 41» ih h, If. 123. CAN. 

PART 11. SECT. 8. SUB-SECT. 2. A. 

612 V. .) IMIf . a ai'anian, 

hno ght an to'lvnt ei n m lor dainatreif 
a 4 raiii-«t a hniKn for h(*d9y injortt .» 
' -M-Ajoped hy hnii iti a/i ai‘eid»'nt. 

uUf-trefl |4| haO;’ hei;i» tiy 

; lesFliireiiei- for Vihi*'h Mm* wldp naf 
ihihfi' . ft rid: I ho ilniiintfr lioov vvai* 

1 r,i»t " hv '' I h*' hiilfie, InU “ oi) *' Ihv 
' hninfo. Ac, u :i.4 Jiol *3'e h <lanif**;i*i a^^Kav - 
pltf. a rein»*it> ni rrm.- Miivf.v r. 

: Thk liJinor. ,Ni.<hjp) hi fc;xi*h. 

. C, K I ; 4‘ p. h. I< 4 .{7. CAN. 

o 
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623. Add, Annafaiion : — As io (2) Rtfd* The 
Moli&rH (1924), 41 T. U R. 164. 

628a. .J-'-Thf; Mou^kr, No. TilSa, anie. 

628. Add, At^iioUdion Refd. Tlie ftheaf Brook, 
{!929j r. «». 

536. Add, Afivotntiom :—ft€neraUy,tittd»lJiy^iBV, 
l)ivyfnH (1920), *31 Coin, Cub, 289. Mentd. 
MirlmiinoH i». I>reyfu« (1924), 131 L. T. 177; 
Van Ni<*vnlt Oourlrian, HioomvaoH Maat- 
uchappij r. Foi^hUikI (1925), 133 L. T. 457. 

541. Add, -Mentd. Australia (Ownf^rn) 

t>. NHiitiliiH ((IwnrfH), Th«« Auatralla (1920), 
9.% L. J, J\ 145. 

541a. - < Indorsee of document ac- 

knowledging receipt of goods for shipment.] — 

A tUxMimoni wlnTfby 1h« rp<*«'ipt of goods is 
ru'knowlfslgiMl for sliiymioni on l»uard a 
nattu'd .shi)), or on Horin* utlior ship for carriage 
by wji A; flolivcry to the shippers order, tho 
dociinicni being Higried on behalf of the 
innsler, ih a bill of liuling for the purposes <»f 
Bills of Lading AH, 1855 (c. Ill), & the 
above seH. 

I'areels of goods wer<^ accepted in N. for 
tIelJvery iit H. (f» ibc shlpiKw’ order, thert% 
Indiig given to each sbipfier a dorument of 
the above'iiienfhmed <*haraH<‘r. Upon tlie 
natiied sbif) arriving at H. the g<Kids were not 
deliven*tl. Uesps., twenty Anns, each Ijeing 
indorK4*eM of one of the docuinenta, issued a 
joint writ, in reui claiming s<3Vc*rally to recover 
damages. 3’he writ staU*<t that pltfs. claimed 
as consigiu'es or lndoi*8eos of bills of la<ling 
for non*<ieli\ery of g(H>d8 agreed t4> Ik* carrieif 
by the named sbip, or agreed to bo shipped 
within a rr^asonable time by some other 
veKwd of tlu* same line. On aAldavits sworn 
.separately by pltfs., alleging that the goods 
nert4 eitlier lost or not shipped on any other 
\4*Kse] wtUiin a iN^afsuuible time, the ship was 
ui'fvsti^d. TIm* of the shiy* took out a 

Hiiinim^ns to set aside the writ all proeet'd- 
iiigs thereunder ; fivtd : (1) the d(»ouincnts 
111 fpu'stion weiv hills of lading within the 
nlsivt* H<*cl-.. A' the pnK'«HnUngs b«*ing to set 
asiile tlu' writ A it not being denied that some 
of the goists wei'e riMvivetl on b<iurd. the 
action should proi't^'d ; (2) tho aidion iNung 
in rnn A the joimier of pltfs. convcniimi, the 
view of Mu* full Bench of tho Hupremv (’t. 
that pltfs. could nr<>iH*rly l>o joinecl under the 
rules locally appiicanlo sliould not Im) inter- 
fortKl with.- MAnuum<u:oif Uiij., Him* t*. 
Cowan A S<»ns, (1921J I A. 444 : 90 
L. J. V, C. 87 ; 124 h, T. 045 ; 37 T. L, U. 
190 ; 15 Asp. M. h. C, 103 ; 20 Com. ('as, 

121, r. (\ 

.4nii<g<gion '> .4* fit (1) Pistd. Plamotul Alkali JExport 
Oerim. r. IU>urv(*<>ls, {1991} 3 K. It. 443. 

546. uduTiHa/ton :~-Rffd* Marlborough Hill, 
Ship V, ( owan, 11921] 1 A. C. 444. 

568. Add, AftnoUUion Reid. The Sheaf Brook, 
11920) 1*. tU. 

565a. Judicature (CousolldaUoii) Aet, 1985 (c. 49), 


ee. I88, 58 (8) — Owner domlefled la England — 
Apptteatlon to transfer aetton to King’s Bench 
DltMon.] — (1) Pltfs., as owners of ca^o on 
board dofts.' ship, bro^ht an action in 
^aeraonam in the Aamlty. IMv. for daina(^ for 
breach of the contract of carriage Defts. 
were domiciled in England. On an applica- 
tion by them io transfer the cause to the 
King's Bench l>iv., the judge held that ho 
had a discretion to retain it in tho Admlty. 
Iliv . : — IJM : s. 58 (2) of the above Act did 
not give iiie ct. discretion to retain a cause 
in respect of which the Act expressly pro- 
vided that the Div. had no jurisdiction, & the 
action must bo transferred to the King's 
Bench Div. 

(2) *rhe noU* to U. S. C., Ord. 49, r. 3, that the 
(1;. of Appeal cannot order a transfer without 
the consent of the presidents of both the 
Divs. from & to w’hi<!h the transfer is proposed 
to be made, does not apply to cases where the 
(7t. of Appeal has held that tho one Div. has 
no discretion to r(*tain the cause in that Div. 
In BU(‘h eases the transfer is made subject 
only to tlie coriftc*nt of the president of the 
Iliv. to which the cause is to bo transferred 
(Atkin, L.J.). — Thh Siibap Brook, [J926] 
P. 01 , 05 L. J, l\ 1 13 ; 134 L. T. 534 ; 17 
Asp. M. li. 0. 14, C. A. 

571. Add. Atmo/a/ton ; — Mentd. Tho Rosalind 
(1920), 90L. J.P. 120. 

578. Add. Annofaiion : — Reid. Tho Wilbohnina, 
11923] P. 112. 

579a. Ship Injured In dock-~Dockowners repairing 
ship - In dock belonging to others.] — By the 
negligence of pltfs.' servants while engaged 
on work on a steamship in tho Uoml^ Dock, 
belonging to the Merst*y Docks A; Harbour 
Board, the Vf'ssel ^ her cargo wei'O damaged 
by iiix*, Ar pltfs. were held liable in damages. 
Pltfs. sought to limit tlieir liability under 
M. 8. Alt, IIKH) (c. 32), 8. 2, on the ground 
that they were the owmers of a dry dock at 
(lai*ston : Held : tlio liability being in no 
w'ay connected with the fact triat pltfs. were 
dockownors, they were not entitled to a 
d»*cr«*o of limitatum of liability. — C ity 
OP Kdiniu'Uoh, (1921] P. 274 ; 90 L. J. P. 
304 ; 12.5 J,. T. 37.5 ; 37 T. L. R. 408 ; 15 
Asp. M. L. (\ 23l,t'. A. 

AnnotatUm DiaSd. The Puuprhu (1920), 12 T. L. TI. 708. 

579b* .] — Pltfs., owners of a dry doclu 

tM>ughi to iiinit their liability under M. 8. 
Act, 1900 (c. 32), H. 2, in respect of damage 
caused by n lli*e which broke out on defts.* 
vt*Hse) owing to the negligence of pltfs.' 
m*rvnn(s wdiile the* vessel was being repaired 
by them in the dry dock : — Held : while 
some liudtation must be put u|x>n the general 
language of the sect., which, if applied in its 
stHei literal sense would IoimI to an absurdity, 
t he lixixitat ion to be put was not in respect of 
tho nature* of the aH done but in respect of 
area, i.r., the damage must bo in some way 


PART II. SSCT. 9, fUB-SECT. I, -B. 

SS4t. i'ourt Ad, I SSI 

(C. 10), *. 0 .No WTftirS f»r (’llrlH* 

ttwti unih Hhipptrs ofi|w#ino 7 m> oMi'tst* 
tim im lAtp.) Pltfw. osri^ to piir> 
goodK, the iiUlt*I*eni to delBer 
•actio at an asre««a ^*tat Tltr cHin* 
tract did not ptirpuri ii» tno mode by 
or ou IwhaU of i&e •ld|i, but by the 
•hlpfsirt. with idtio., who elolmed 
damagM tor bteaoh of coaitaet fw 
uoo-delimy, Ik at thrtr nmiisst a 


warrant to arrwit the ahip A her oorso 
was iMoed ; (1) pIlfR. ij»4 

liarlnir been shown to be ** the owoere, 
or oonaisneeN or oe^isneca ** of the hUl 
of todinr of the eorsu, the ot. had no 
lurledlcuon In matter, a the 
warrant of orreet ohuuld be set oolde ‘ 
(2) the oontnwt referred to In the 
abort eeet. oontempiatjed on ohUtnx- 
((on on tbe port of tho shiii. St Tm 
oontfoet ened on Impusod no sneh 
•hlirttioa.— t*Av«ujKa s. T«a Israa, 


19231 Uxrh. C. ft. 21S.-~4:AN. 

6M U. — — Oaeda ahiaped from 
''unodiVin The lurtodieUoo the 

kbfjr^ eeet. oonfem u|Km the et. ie 
ikvarly oonflued to oaoee of damage 
o Rfoodtt corrtod by ohipe into a Cana* 
Uau port , S: doea not extend to tjie 
lane of sooda ildjiped from OonaSs 
o foreign porta.— HAsats ABArraia 
'o. ¥, Ai4if>o (OenrsMik (1923)4 

1). L. R. 1196: {16231 fewwu 0. A. 
nr 
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connected with the ownership of the dock. — 
Thk Rvapehv, [1027] P. 47; 42 T, L. H. 
708, C. A. 

598. Cifaluitis For “ 30 I.. T. 301 road “ 0 
h. T. 801.** 

, Rival salvort— InJunettOA to re- 

strain act on high seas.] — In 1922 plifs. 
Bttod out an exrK^dition to salve cargo from 
the wreck of a Ilntch steamsldp which had 
sunk in 1910 in the North St>a in over one 
hundred f«^et of water. PItfs. worked at 
the scene of the wreck whcnc\’vr tlio weather 
A tides permitted niuring the, summer of 
1922 & from Apr. to July, 1923. During 
that time they liad succeeded in cutting a 
hole into No. 4 hold, had buoyod the M’rt»ck, 
A; had extrocteit some imritons of cargo of 
little value at a cost of o\*ier iH0,000. In 
July, 1923, dedis., Tlritish suhjocta ^ partfUerH 
in a rival salvage co., arrived on the scene hi 
a British rogist<*rotl ship, & by sending down 
their own clivers & iTiU*rfering with plifn.’ 
diving operations, tried to socuihi possu^ssion 
of the wreck cargo, A either pro vent 
further work on the part of x>ltfs. or cMtiiblinh 
ihemscdvcH with pitfs. in concurrent oc<*upa- 
tion : — Held: (1) an ac^tion in r<M>ect c»f 
injurious iu?ts doni^ r»n the high seas haci always 
beem within the jiirisdiciiou of tlic lligli C^-. 
of Admit y. ; (2) i)Ufs. were suflicieutly in 
occupation of the wreck to tjxchide iliircl 
parties from interfering with the pwiporty ; 
(3) as defis.* interference was lugh*nand<Hl*& 
deliberate tliey would be rofttrained until 
further order flora doing any ikcts at. or near 
th© wrcick whereby pitfs. miglit be prevenUid 
or hindered in the carrying on of their salvage 
operations.— T he Tuiiantia, {1924 J P. 7H ; 
93 L. J, P. 148 ; 131 J.. T. ; 40 T. L. H. 
335 ; IG Asp. M. D. C. 310. 

598. Aftc?r this c?aso inmjrt, Prize salvage, 
Prize I^aw,’* 

603. Add, AnnoiaiUm : — Refd. Pyman H.8. ('o. v. 
Admiralty Coiiirs., {1910] 1*K. B. 49. 

606. Add, Afviol4iiiotut : — Consd. The Meandros, 
{1925 1 P. 01. Refd, Pyman S.S. Co. v. Ad- 
miralty fomrs., [1919] X K. B, 49. 

611. Add. Annotaiimi : — Retd. Pyman 8.8. Co. v* 
Admiralty Oomni., [1019] 1 K. B. 49. 


618. Add, Anriofnffoite .*•- Censd* The Hoandros. 
[1925] V, 61. Herd, l^an S.8. Co. v. 
Admiralty Comrs., [1919] 1 R. B. 49. 

617. Add, AnnMaiion : — Ceiitd» Bradley e. New- 
som. [1919] A. C. 16. 

610. Add. Annotation : — As to (1) Refd. Bradley 
V, Newsom, 1 1 91 9] A. O. 16. 

622. Add. AnnoUdiim Refd. The Fagemos. 
[1926] P. IS.%. 

646a. Ship not entitled to be registered at British 
ship — Ship under JurlsdlotJon of Prize Court.] 

— A ship registered as a British shin. A 
nominally owm^d by a duly registered 
British CO., was In fact ovned tk conUolled 
by the llamburg-Amcrika Line, of Hamburg, 
which, in the person of Its ncunlncos, owned 
all the slinres In the Pritish co. appointed 
its diM'ctors. Acconliiigly, aft4>r the out- 
break of war with (ientLany» tho ship wag 
Muzed tm prize, K mi .luly 28, lOlu, the 
Prize Ct. prtjnounceil lu^r to have belonged 
at the liiiio of s<4zijr<^ enemies of the 
(.^ixiwii, A ordeivil her to be detained by ilio 
mamhal until furtlior order. Meanwhile on 
.fan. 11, 1916, under l*rize Ct. HuUhi, Ord. 29, 
the ship itad been reipiisitionod by th© 
Ixmls ('orars. of the Adinlty., As she rtmuiiiuid 
in their posAcBsioii. On Apr. ft, 1917, Uio 
writ in the prc^smit action was issued claiming 
a declaration under M. H. Acts, 1891 (c. 60), 
A 1906 (e. 48), that tlie ship was forfeited to 
tho Crown on the, ground that she was not 
entitled U» be regi«t-ered as a Hritisb ship : — 
HM : as the fxirds of the Admity. 

had raendy l4*raporary possftsfdon of ilie 
fthij) A I»mI to ndurn her into the custody of 
the Prize Cl. wiiirdi had at some tim© to 
make a final decnat cither of condemiiatiou 
or r<jh*a,Me, the Adrnlty. Ct, had no Jurisdic- 
tion U) entertain the forfelluro action A to 
make tle^ usual order for appraisement 
sale, A the fwdlon Tmist 1 m?> dismUsiHl,— T 
St. Tiidno, [1918] V, Mi ; 87 L. J. P. 105 j 
34 T. L. It. 357 ; 62 Sol. Jo, 521. 

650a. Injunction.] —T ups Tuiiantu, No. 

594b, ante, 

650b. Res under Jurisdiction of Prize Court.] 

The St. Tuhno, No. 648a, 


Part ill. — Present and Former Practice of the Admiralty 


Division of the High Court 
other than English County 

666a. ^ Issue — Res net wUhln Jurlsdietioii.] — 

(1) It is not necessary that, at the iiine of 
the issue of a writ in rem, the ret should be 
within tho jurisdiction of the ct. ; A Maritime 
Oonveniions Act, 1911 (c. 67), s. 8, which 
provides that in th© case of colllsioii or 
salvage actions th© proceedings must be 


of Justice and of Courts 
and local Courts. 

witJdn two years of th© 
of ikciiou, is comfilied with if the writ Is 
hmued within two years ; the sect. do«e not 
conlempiat*) that th© arrest of tho re# 
tho comnumcement of Uio pro- 

(2) fn general, th© ct. will not grant an 


PART 11. SECT. 11, aUBHSECT. S.— E. 
Action in rom'-^Or la per* 
-TXie tttsi E meet pmper 
for tbs roeoveiy of jndvsie 
|s fa i^r-BATitis v. Arr. Pobb^ 

k O. iSt ; 56 8e. Xj. E. 
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S54 1 Kmpiitm ^ to 
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IdMJfptp (ISIS), IS Exob. 
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wan amuted E tbe bail 6xed at 14,6 
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f*xioTuslon of time for the renewal of an 
nn«er\'ed writ, whicli lias not been renewed 
within the period of one year oh jjrov'ided 
by It. 8. ()., Old. 8, r. 1, ii, but for Ujc ex- 
ierajiou of tiiiK!, tlic claim wnaild he barred 
by a etatul/C of litniiiiiiori. Ifiit, imisiiiuch 
fi» Maritime ( 'onventions j'Vct, Jill I (c. 57), 
H. 8, contains provisos for ext<*fLsi<tn #>f time 
unknown to any f»th<u* statutes of limitation, 
the ai)pliraticui to renew a W'rit- iij an action 
wliicii comes within the opendiou of .sect. 8 
must i»e Considered on its merits, if, under 
the circumstJirieis, the rt. would f?iv«* h.*av'e 
1ft issue a writ nolwithstandiriK tlie lapse of 
<.wi» years, tlie ct. will allow an exteasion of 
lime for tlie renewal of a writ, the* time for 
the renewal of wliiidi has expired. - Thk 
IC sDANonrrro, llUlih] P. 22li ; UU iu .1. P. ; 
12.7 li. T. 121 ; :bi T. Ii. P.. 551 ; 15 Asp. 
M. L. 287. 

668b. — Motion to set aside- Facts In dispute."! 

ill an aetinn in rrm for damage by collision 
tiefU, moved !.<» fte.t aside, tlie writ ^ all 
Hubsequent proceedings on the ground that 
their vi'HwI at the time of tJio iiolli.sion was 
under n‘(|uisi1 i^ui l-o, in the hoK* eontnd tV 
posses.siim of, tbe Pniied State's Nav> l)e- 
imrtment., A that accordingly no maritime 
lien atta<'lied to her, Pitts, did not admit 
the. facts set out in defts.* allidavil in supp(»rt 
of the motion : - Hrld : tlie fiiet.s lieing in dis- 
pute the <*t. <’ouI(l not' try tlie issue <m motion 
ijy anhlavit A t he nudion miist he dismi.ssed, 
but without, prejudice to the right of defts. 
to atqily, when the tssues were didliieil by 
idtwuliiigs, for the *piestioii of law to be tried 
ns a pr<‘limiMar\ p4«iiil . 'ruhSYi.N a.v Aliimw', 
|ll»2;t! it 1 1 ; irj L. .1, 1*. 28 ; 128 P. T. IbS ; 

T. Ii. P. 25 ; lb A.sp. M. L. (\ 115, 

669. Atuiofniion : .Is (!) Consd. The 

loannlM Vat is, 1IP22J P. 92. 

673. Add. Anmttniiifnn : ~ Consd. 8'lie (’relefoiH'st , 
11920} P. Ill; Marlborough Jliil, Ship r. 
Cowiin, [n«2!l I A. i:. Ill, 

683a. ^Renewal of writ Extension of time for 
Maritime Conventions Act, 1911 (c. 57), s. 8.! 

'I’ni': Ksi'ANoiji’io, Xti. (iUHa, anlr. 


700a. Right to arrest — Ship under requisition.] — 

Pltfs.* steamahip & defts.* eicamalilp, the 
L L., collided in Hept. 1917. The L.L. was 
at the time under requisition : — Held : there 
could be no efi'ective ari*est of the vessel 
wliile she w'as under requisition. — TitE Largo 
liAW (1920), J23 L. T. 500 ; 15 .\sp. M. L. C. 
104. 

700b. Ship seized under writ of fleri facias.] — 

A fonugn ship \va.s seized under a sheriff’s 
writ of ji. fa. in execution of a judgment 
obtained by the (‘hail^^rerfi of the ship against 
the owncm of llfty-six sixty-fourth shwes 
in the sliip. Kiibsequcnlly the ship was 
arrested by the Adnilty. marshal in an action 
in rem for n(^cessarie.M. V’arious other writs 
in rent wore issm^d against the ship, including 
a WTit by the master in respect of w'ages. 
Tlie sberilT was unable t>o effect a sale, & the 
ship was sold by- the marsluil W'ithout 
prejudice to lh«^ right.s of the various claim- 
ants : — Held : the fii.ct that the sheriff was 
in pos8es.sion did not deprive the marshal 
of lii.s power to arrest the ship in actions 
i>t rem. -Tniz .Jamks \V. Elvvkij,, 11921] P. 
251 ; 90 J.. .1. P. 122 ; 27 T. \u U. 178, 

701. Add. AnnoUition Consd. The James ^\^ 
Klwoll, [1921 J P. 251. 

706. Add. Annnl(iiio}i» (ienctully, Mentd. The 
Crimdon (1918), :i5 T. J.. li. 81 ; The Porto 
Alexandre (J9I9), 8tt Jj. J. 1\ 97. 

706a. Re»arrest— Damage in excess of bail — 
Second action— Right to bring action In 
personam.] — In tin action in rem in respect 
of damage }>y (‘oHision d«‘l’t.s. gave bail in the 
sum of JL'loD.OOO as representing the full 
yahio of tlieir ve.ssel tS:, the limit of thoir 
liability according to X’’rencli hw. In the 
Adnilty. (t. both pltfs.’ A defts.’ ve.SHeI.s were 
held to blame, but the <’i. of Appeal lield 
defts.’ vessel alone to blame A this decision 
was upheld by tlie House of Jxirds. Tin? 
i:iui),090 being insulVicient to satisfy pltfs.’ 
judgment, pltfs. wbi> admitted Ihfit qua 
ihunages tliey could not recover more than 
the? £I90,OOU, threabmed to arrest defts.’ 
ves.sei in ri‘spe«‘t of interest A i*osls ; A under 


the* thru I'MtlDKitetl re*it ef rreulrti. t 
Heforo llio I rial ot (he auMnn, l( was ; 
feutul that (tiu aetuul oust uf the 
repnlrs uniottnleii (o f;*,.'} 1 ^. 114 . Plllt,. 
ineMHl h) uiaenil their writ by ndtliiii; 
l»» the lunoiml elattatal ilrld : Hie 
et. iiihrht «l(ivet to ho lukou 

to ciit full Ju-ttco to tiWfs,, li> that 
eiui ernitit tlu« Hineiulincait.- H M l. 
0»Ai. t'o. r. TMir JUvi;.-<civ\, 

Kxeh. R, - CAN. 

®73 i. - ,/oiroirr of ittuinftjyf* I 

- -A.'trr ji.dirturn/,] lu the oonrj*i’ «t ] 
A trfat lit t(u’ Ailuiity. (.'t. ritt wtoi ! 
aUow'isI to HOiiMid by iwtiUiiM: rt iKirty 
rltf., hill fathst to autoitU fonuullv 

oinwmijt U» the orOer A iMitivnU Ua- 
oral a) Jiiilgiiieiu u'tth otily tlu' 
ortgliud pUf. nans'll (tuaein, A )ir>* 
ccsalcHt le Uaii>UK*'H lafi'Ct' the ; 

fietd : m the « ireniu- j 
»»tuuee'' huvt not e}rot«‘<l to uhanttoii 1 
the orvlrr fttr uintMulturnt a Khoahl ho | 
allowtMl to hftvr the jailguicmt A |>rn»r } 
ttuioiKlt'it in Ac^rorUauco , 
lerowlth. ■ KvANs.t'iiiKVtAVA Evans, 
Linn r. Tmk K»>max I'iom k. • 

a l). L. IL tiA : Eit h.f. it. t;;.5 j i 

w. w. u. ; :n r>. t, . n. ln:*. - 

CAN. I 

PART III. 8fiCT. t, SUB-SECT. 2.- ! 
A. <«}. 

I 

701 iU. Ck^um '"C'/rtiw | 

fitr budi/iny, «vMipj»iny or utMirint ;. } f 


Ah Hion HH n orecUtor tliuN a Hliiii uiidcr 
urroNl of (ti«' oi.. In' tnay hnnjf his . 
uellon fur, A th«* AUniUy. Cl. nriiuiros * 
innnoUiato A tiTi'\or.ilui* JuriHiUetieu ■ 
u\ i*r, any claiin ft>r Iniildiiif;, cqnirriinr. ; 
or repairing the nhip. That iuriMii< - 
tion Is e^(ahll.st«c'<i uithout tin' litigant 
ha\inK U; ntaov that Ihe ori(i;tiuiI 
action unJer which the ship 
arnuted must eventUAlly Hncoetal, & 
not w It hstuiuUnir that the arrest was 
iiiude >vli.liout }mrt]eul}ir.H beitur trivon ’ 
to prove w'tlhout dou!»t the status of 
>ltf. in tiiat origiual action. — K iuksk.n 
U iormaiH r. Tuc. MAruK Leat (llUfi), 
07 I*. I., n. StU ; lliejSJ 3 W, \V, K. 

4 1 —CAN. j 

70 1 1y. lii'pairs vtttdinunl after ! 

■••ncsiw. eontTiicted with the I 
owner of a ship U> do certain n-puirw, 

A it was deUvcriHl to Ihein (or lliv ; 
purpose. When (he repairs wTrt'iadiig i 
on tlie sl.ip woe arreHled at the suit ot | 
applla.. who elaiiiicti for cartler repair* { 
iV nceessArles. After the arrest the 
Niili:' was left in the ueturU posHesstun I 
of rc«9pH., who eonttmasl to do the | 
repair work conlnwlcd for without 
the sanction of the ct. but In gtwxl 1 
faith .* rwps. should have 

prl<Trtly for xeiwilrs made after the 
arrwtjit so far ns the setliuic vulue of the 
.shtp WttJi thereby inereased. — M on- 
TUKAi. Pky IhH.'Ks A 8iiir Itupaiiuxu 
Co., lti>. r. Ualwjlx ^mrYAJtXMh Lro., 


IIICJU] :! w. \v. It. -Ji ; :,i I>. h. K. 

ii',> ; eo s. i\ u. ar^y.- CAN. 

d . J 5 ead now * * 706a I. ' * 

706a U. — Mistake in sum 

rlainu’d — {'osl of repairs rjcfrrdiun csti- 
matt . Pltfs. claiiJK'd $1,000 damages, 
l>y reason of u collisioti between <»ue of 
their baj)?es A the If. TJ»o iy. was 
arresUHl A the bail ll\ctl at tl.Ouu, the 
then estimated eost of repairs. Jtefore 
tlie trial of the net ion, it wa#* found that 
Mu' actual cost of the repairs urnoiintcd 
to $1^,612.04. Pltfs. tiiovtsl to amend 
their writ by adding to the uiiiouiit 
claimed A for the issue of a warrant 
to re •arrest the R .* — lit Id: the ct. 
might dtM*ct r.feaaures to bo taken to 
do full justice to pltfs., A to that end 
pemdt the issue of a warrant for tlie 
re-arrest of the ahlp, but with cofttu of 
the motion A of the re-am'st atrainst 
pltfH.—HAlJ. i;OAL i'O. T. TIIK HaAL- 
80 \ a, [1^23] Kxch. i\ K, 128.— CAN. 

706a lii. dismissal of clnitn 

for salimge — Apjteal ] — Where a claim 
fur salvaire Ht;;iUnst u ^Idp has been 
disini.<se<i, there is no fir<.'nenil right, in 
ca.w of appi'al, to hold the bail bond or 
after it« conceUatioo to re arrest the 
ship, nor will such right b© grante^d 
without good xvsuoh therefor, such 
aa that tt appears to the cl. tliat the 
sldp will not bo within tho JurtsdicUon 
to aoHwer the appeal should it go 
against It.— T he Pkeiva r. The R b. 
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protest, dcfts. prt>vidt/ti b^iil in a further sum | 
to avoid nrm>t ; — JJeld : liuviiifj; receivi*<i j 
bail in tiie full value of defts.’ vessel, plifs. 
could not arit'st lior in rnn, but rtmld proceed 
in persottautf^ weiv entitled to a doolm'ation I 
that- llie amounts due in respect, of iuten*st 
ic costs Were cuforci*able by seizure A: wUe of 
t.he vessel by a sherilT uiuli>r a writ of fi. /a, 
--TitK Joann IS Vatis (No. 2 ), lltC^*i] 1*. 
213; in J.. J. P. I Ob; 127 L. T. UM ; 3S 
T. L. li. ; 10 Asp. M. L. C. 13. 

715, Add* Annniation: - Mentd. 3'he St. <ioor;;e, 
[102bJ P. 217. 


properly arrived at & waa baaed on the right 
principle. 

(2) The gtMicral rule Is that an appraiso- 
inent liy the nmi^h.al is conclusive, & it is 
only in very except ioiud tvises that an ajiplica- 
tion to vary or set fuiitle the appraisement 
will bo allowed, -- Tuk Sax Onopki'!, [1917] 
P. IHJ ; SO L. J. P. 103 ; Utl K T, 800 j li 
Asp. M. L. K\ 74. 

Anni4aUon : -'■As to (J) CoQSd. 'I'hv (\>unuI OlftKm, IIU'JO] P, 
43 . 

781a, Nature of bail.] - Tins IjouuK, No. TSlb, 

post* 


742, -Idd. AnnniiUion : - Retd. The Jnaiuus \'atis 

(No. 2), [10221 !*• lil^. 

746. Add, Annofntwn : Consd. Tlie Jt*anniH \*aliH 
{So, 2), [10221 P. 21.3. 

760. Add. Annotaiion : Refd. Melanie S.S. r. San 

Onofre S.S., [1020 i A. (.*. 2HJ. 

764, Add. Annotaiion Refd. 3'he Aiiuelte, 3*he 
l»orii, LlOlOj P. Wr>. 

766, Add. Ahnotdiion : Mentd. Tiie Vatis 

<Nn. 2). [10221 i’‘ -I'h 

766a. Waiver of right to plead Maritime Con- 

ventions Act, 1911 (C. 57), s. 8.'- U> eiibuint; 
an unconditional appearance to a writ i.H.sued 
iiituc than two y» ais after tlic dat*j of salvagt* 
hcrvicc.s, dcfls. do imt uaiv«* the ri^ht of 
pO'.'uiin^' the pmlvi-tion ol lh«> abior \«-1 in 
lli**ii* ili*fcjice A rai'.inu: it at tl»c (jial of the 
.-ictjoij.- Tut' J.i.ANUoMjts ( Asrij-:, jlOi'oj 
1*. IIO; SO J.. .1. ]». ill ; 121 1.. T. 3s3 ; lo 
Art]). M. J.. I 0 . 3 . 

l'ilT<‘ct <jf Maiitiiijc ( onvchlions Act, 1011 

(c. oT), st'c, fjeut'ToUtjy 

780. idd. Annotation : Refd. Th'* Coii.-tul Olssoii, 
[1020] P. 13. 

780a. - . riir: S.*x o,\ui kk. No. 

T.Soh, post. 

780b. - Effect of contractual arrangement 

between owner 6i charterer, j “ ( 1 ) Tie* 
Adiidly. marshal npprai.*»cd a salved steam- 
.‘“‘hip at the sum ol i'3bO,SU. On an applica- 
tion t^j vary or H* t aside the ii|»praisemt;nl on 
the vci'<>niui tliat the ship had been appraLs«»d 
at her marked value iiwtcail of at her value 
l4» her o\Ma‘ri8, which, uwiii^' to the fact that 
she had been idiaxl^Ted to time chart^-rers at 
a low rate of hire in 101 1 fora period which 
did no! expitr until 103U, was le-ss than 
1*1 d< toot* :—yy. /»/ ; for puria>.Hes of a.pj)raise.* 
ment of a salved vo.ssei contract u.'il arrangt*- 
meiits between the owners tV charterers are 
imraatATial, *V Urn marshal H valu.ation was 


781b. Undertaking to put in bull Afterwards with- 
drawn EHect of subsequent arrest of vessel*! 
- thi June 22 , 1020 , dclts.’ soil’s, gave lui 
nUiltM-Ijikiii}; <0 enter an appearance I'fc put 
in bail in lisspecl of a writ- itt rmt claiming 
liaiivagcs in respect, of iosfii by c(»llision. 1 u 
c<itise<|iu‘nce (lefts.’ vt^K'sel was not anvwl^al. 
On lM‘b. 17 . 1021 . (lefts/ Nolrs. wnde Ui 
phis.' sohx. that their riit rits were unable 
I 4 ) m.'ike arnin^eimujls h>r b/itl. tiiat accord- 
ingly the undertaking for bail vvaa withdrawn, 
A tl»at, as th»' \es.se| was within the juris- 
dicli(ui of the cl., pltfs. could arrest her. 
IMlfs/ solrs. arrcrdeii Oa* veswd, but wrolo 
to (lefts/ soil's, that, they rew'rved all their 
('li(*nts’ lights umh*!* tie* iiiniertaking for 
hail. On Mar. lb, 11 * 21 , the v**ss(d waa 
apprais'sl ;i.s heitig at t hat line' of a valui* of 
Cbiio. Ocits. proMih <1 had in that sum A 
the \es‘.c! w.'i.s leh-ascd. < >u Apr. t 2 , pltfs. 
api>li <*d lo?' an ot'di'i* t h.'it (Letts. ' soij>'. should 
loithvMth provide good A suOicient’ hail, 
pur,>^uaut lo their undertaking. It appeart^d 
tliat in .lun<^ Itt2n, tie' valiu’ of tin* vessel 
was iiiucli in cM’eHH ot I’bOU, jiltl's. (‘stimated 
her valu(* at 1 * 1 , .'’aiO: -y/c/d; (I) the umler- 
taking t«( giv(> t>.iil could not he withdrawn 
by sui)sl ll Ut mg the Vessel for the tuid ; ( 2 ) 

pltfs, had not waived tladr rigid s under Oie 
undertaking by arr**stmg the, vessid ; dJ) 
(Jells. ’ solrs, must eompiete their undertaking 
by pul ting m b.ol io the value (d' the vessel 
.as (»n .hue* 22, 1020; (1) nature of hail diK- 
eiissed. J’m; Jhutni;, jl02I) P. 300 ; 01 
J.. J. J*. I; I 2 :» L. T. ."> 70 ; 37 T. L. K, 
»»<»S ; 0.7 S(d, .b». Tlo ; 1,7 Asp. M. I*. f‘. 331 . 

781c. ■ - When value of ship ascertained.; • 

'rut: lioKU)', N4». 7.slb, ( 0 (/c. 

781d. LUbillty limited to amount of bail No 
second action 11 bail Insulllclcni Action In 
personam • For interest Ai costs.] 'J’iik 

JoANM*^ VArJ'*< 2j, N4 j. TOlhl, Itnfi'. 


• IKJlj, n., i». L. li, i;v7 ; 21 IJsceh. 11. ' 

147 ; :;(» IJ. U. i:*j ; fl'.rji] 'i 

W. \V. It. -CAN. ^ 

cp. Jtitu'hmfnJ to fourut - f 

Jt'Jlh jffirtus flojntrilrd outsoU- /i/n'jc 
ifh'tttoi* —lit 4 o'^hin jurnnin’t ioit.] - • 
VVta*rv, a c«». (ille*re#| that it njo relcb ' 
brini? an AdmUy action in rtm for 
(laniafiTtj «*(■'(.•.'*, ,ione(l v ('-.(t'l f hnejifh > 

the ntVUgeJlt of re-J; CM. ; 

v'hi'st in iIk* icrrit^aia! viial* ris ef th*- 

btutift, A it Hpjtf'urcd ihut iHUti the 
Co», wtitv iletaicik'd outsldw » hti rm<tr), 
t)iw atUichincnt ef tla* vr.H-ii I wa.*, , 
onlf'rvd, such (^rvU-r to be •ei'.peuclcd tm j 
wicurity T>rovt<Io«l in h« amount i 

§ rc*t«r than the (turn (dainicU ai j 
ama^. — i^.S, KKHVT*»rt r. H 

Kawan. Uitil J 1*. I) UH.---S.Ar. 

PART 111. SECT, i, SUB-SECT, 2.- ^ 

A. ibh I 

*t. MaiA fldt Qrr€Xt — Attwotof pro^fjf j 
of court — Hiffhis of other (A/rimunts . - A 


>*hl|> \v»f* .ut(-*»UmJ .'it t)»*- <1,1 of u n.cnil** r 
of a lu Ju. llo lihlcpeinh nt < !nmi toi 
vvag*'f' .1’" a '■ /-liip’-t oo I*o(»ol ; 

the .^t(iiJ/' WHH in f*e f oiUv a jrart of ; 
Ills, firm'?* claim, A: hofiM 'Uul^ iy afl^ » 
t lic: ►f.ifi \M%', fU(4’^t.»vl hirt fiOiiV iicfhUi 
a-fi's Ills tit uOfl • IJt'hi: Ih*'-* lact-, ^o 
tthsdou^ly itmlrs Joit i, mi, 

ahij-»e (»f the i*n>*''('~.- of the «’■*. thfi‘ tie* 
urri-*t couhl u 

cditig A iW' i!(»t -isiv '.‘■gai 

uo r*ifur«lj. the lirc'. hot otJM'f 
r laimaf.f.!. eouhi «uiij»»»rl Iteir <•!. 
ii*( e., j[-r4;nee in /a»'t. IrtvanM- :n ii"Od 
luiU) they iin.ut>ite(i iii« ir niitf« r '!.\mtT 
ui«iH fi)*i ru'^'ordv »»f th** «'i. wj^l/'h fin 
IJn'ir f)*e»5 --hfjvved that ite pur thli'-n 
(jouhi i|4. ftivolvcd. KiuK^’Kn lOeiHisiiH 
r. 'I'nr; Mai'I.m l.sAr, : luT.it 4 1». I.. i;. 

; \iur:.] Kxch.f . b/th; ^\ n.r. o. 
H.l ; [lie.';’,.. l W. W. Ji 7<}. CAN, 

PART 111. SECT. 1, SUB-SECT. 3. A. 

ft h ViAi.fi uUhf/ui 

21 


ttan.)- hi til! alix! t.cfi (d jurUiitetion 
rM.-fuitr l>v laxv, tin an rtj'penr- 

nji! I <\ ii»<- giving: (if tiitiS hy (io 

nuL Kiv!‘ }siit>t*)(ci ]{>n lo the it. in a 
j»ro*'eesi wiiif Ol rtm. J inn nol, 
?ii}»tt4'r of rroe^'iJiUo A' • nimot b<t 
*J''0\«'i t)Ms (!in*iei»t. i.f i;*aitiei.. 

.Mei.vrv «*. Tmi. IIaiouc Nro.-uto 
Ih }.A(h. C, Jt. J ; 4 7 J>. h. J(. 4:iy.— 

; CAN. 

I 

i 

I a li* ' ■' — — — . ) A fiKUO 

oh/ortiOtl Ol HSi iX.fomtttJlt V* 
' Ol iin ifniitrit y in jiroeJilMre n oy ha 
! h>' afipi arat.d!, hy thi' giving 

j of liail «ir by takitiij: ii **1' »* u» tf»e 

; ikeUfUl ; tell it, tn f.»et., til!' * I hax tto 
i j ti(>lj over tte* *e,jhJ*‘t fii/xto.f 

; of the eiauji, no (i*-la>‘ ot, t f,( part of 
d' ft, A, ti‘> in the tu lion laK'n * y 
him anit i(lvc the (;i. pire.ilhitlon. — 
JlAUam Aii.vrr'UH i'o. r. Ai.fil>0 
u>vvNKo#i), 4 Ji, h. K. iivoi 

;ll»2aj Lx(.*h. C. li. if! 7 . —CAN. 
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781e« BeneAt of ball—Actlon In name of cargo 
ownerS'-Some owners not Joining In pro- 
ceedings.] — Tlio aioamslupe W, «/• came 
colJieion & tlie iV. & hc*r cargo were 
dairutged. IleCoro the isBue of the writ an 
undertiiking 1<» put in bail to the amount of 
£100,000, had Ixion given on behalf of the 
owners of the J. The writ wae in the names 
of The owners of the steiunslap H\ & cargo 
V, the owners of the steamship «/.,’* but at 
that time no /iuthorlty fi*om any of ih<* cargo 
ownei’fi had been received. While the litiga* 
tioij was ppoi'eedirig the owners of the iW 
asked the various underwriters on the car^o, 
siibrc>gat43d to tlu» rights of the respective 
cargo owners, t-o join in tlie proceedings 
or share in the costs. Home assented & 
some declined. The litigation proceeded to 
ihe ilciuse of JiOrdH, where the J. was held 
alone to blame. "J’he sum of £100,000 being 
insiiOieleni to Haiisfy all ihe claims, the 
ownt^rs of tJss W, coiiteiKh,*d tliat having sued 
as ownci*s of the ship A:- bailees of the cargo 
they were entitled to rec,eive the whole of 
the hail for whieli the undertaking liad been 
given, pay themselves iJio amount of thoir 
own damagff as sliipownors in x^riority to 
all ot her claimants, A: tluit the non-assenting 
cargo owners liad no right to slum^ in the 
fund -//(’/d .* (1) although, as baihx^s of 

the cargo, ihe shinowm^rs wer<' entitled to 
I’CHOvei* the full value of the tlainiige to the 
<^argo, r4'pivs«*nte<l by tlw hail, they must. 
ac(*ount to all ihe owners <»f the damaged 
parcels of cargo for tlsdr share; (2) it was 
the duty of list ct,, wlsui iJte bail was ro- 
cover<»d, to see that all pers(»ns having a 
claim on the fun<i, including the uoii-ash(«nting 
cargo owii<»rs, shared in the distribution. — 
Tub Joannis Vatis, IIU22 ] P. 92; 91 

h, J. P. 182 ; 126 Ti. T. 718 ; 15 Asp. M. L. C. 
606, C. A. 


7Slt. 


Several salvage actions.] — A vcssk*.! 

whi<‘h had strandetl on rocks A sustained 
heavy dainagc' got 4dT with ihe assistance of 
variruis wilvors At was jdaced in dock for 
loniporary repnii-s. In re«p4*ct of tiurse ser- 
vices varituis salvage ucUous A an action by 
the whip ivf»aut«rs h*r wilvage At /or necesswiries 
%veiv instil uUkI. defence was put in, but 
in the first action an ax>f)earaucv? was entered 
& an uiulort^iking given ii> put in bail for 
ship, cargo Ab fnMgbt in the sum of £1,000. 
Tlie camo At fi-cight weix* valued at £327. 
Heforo the other actions were iustilutod the 
cargo bad beim lauded A dispersed. Afk^r 
some k'lnporary repairs bad Inum oAccUhI 
Uie vessel wiis stdd by tlie marshal. She only 
rt^aliseti £889 JF/efa .* the bail for cargo h 
freight did nut constitute a funvl in W’hicli all 
the aalvot's could share ; the iindeiiaklng 
was given in one action only. At pltfs, in that 
action, in wldch the total values wert^ £1,217, 


could treat 


007 

* , , of £1 ,000 QM boil ivpresenting 
1 1 4 


the cargo A: freight. — I'nrs Kusslanu, [1924] 
P. 56; 93 L. J. P. 18; 130 L. T. 703; 40 
7'. 1.. It. 232 ; 08 Sol. Jo, 324 5 10 A«p. 
L, C. 288. 


784g. Amount of ball— Value of ship ^ trelghi— 
Limit ol UablUty— Facts disputed by plaintlfis,] 


— If, in on action of damage by oollision, the 
amount for which the action is brought 
exceed the statutory limit provided by 
M. S. Act, 1894 (c. 60), s. 603, deft, ship- 
owners on filing on affidavit in the damage 
action stating the tonnage of their ship & 
that UiA collision happened without their 
actual fault or privity, will, if these facts 
are not denied by jiltf. sliipownors, be 
entitled to have the ship released on bail 
being given to an amount sufilcient to cover 
the statutory limit, together with interest At 
costs. But if pltfs. dispute the facts 'on 
wliich the right to limit liability depends, 
ball must l)e given t-o the full value of defts.* 
ship. — 7 'hk Oiiaulottje, [1920] P. 78; 89 
L. J. P. 62 ; 123 L. T. 685 ; 36 T. L. R. 201 ; 
64 Sol. Jo. 276 ; 15 Asp. M. L. C. 98. 

796. Add. Atnwtaiioji Retd. The Consul Olsson, 
[1920] P. 43. 

806. Add. Annotation: — Refd, The Joannis Vatis 
(No. 2), [1922] P. 213. 

808. Add. Annotaiion: — Consd. The Joannis Vatis 
(No. 2), [1922] P. 213. 

810. Add. Annotation : — Mentd. Tiio Son Onofre, 
[1922] P. 243. 

829. Add. Annotation: — A.v' to (1) Dlstd. Bradley 
V. Newsom, [1919] A. C. 16. 

834. Add. Annotaiion : — As to (1) Refd, The 
Joannis Vatis (1921), 91 L. J. P. 182. 

837. Add. Annoiaiions : — As to {I ) Refd. Swedish 
Central Hy, v. Thompson, [1924] 2 K. B. 255. 
Aa to (2) Refd. New York Life Insce. v. 
Public Trustee, [ 1024] 2 Ch. 101. 

839. Add. Annotations : — Retd. The Fagemes, 
[1926] P. 185. Mentd. The Clan Sutherland 
(1018), 88 L. J. P. 26. 

840. A(hi. Amwtation The Fagernos, 

[1926] P. 185. 

842. Add. Annotation : — Refd, The Fagernes, 
[1926] P. 185. 

843, Add. Annotation: — As to (2) Refd. Johnson 
V. Taylor, [1920] A. C. 144. 

856, Add. Annotation: — Refd. The Creteforest, 
[1920] P. 111. 

867. Add. Annotation : — Refd. The Creteforest, 
[1920] P. 111. 

864. Add. Annotation : — Retd. Tlie Creteforest, 
[1020] P. in. 

874a. ,] — The Sukax' Bhook, No. 

56,5a, ante, 

876a. Transfer by Court of Appeal — Necessity for 
consent of presidents of both Divisions.] — 

Tub SiiiSAF Bkook, No. 565a, ante. 

886. Add. Anfioiations : — Mentd. The James W- 
Klwdl, [19221 P. 851 ; Mersey Docks A 
UsTltour Board r. Hay, [1023] A. C. 345. 

890. Add. Annotati<n%: — As to (1) AIe (2) Consd. 
The El Oso (1925), 133 L. T. 269. 

892, Add. AnnoUtHon: — As to (1) A^ (2) Expld. 
The El Oso (1925), 133 L. T. 269. 

898. Add. Annotation : — Refd. The El Oso (1925), 
133 L. T. 269.. 

$94a. Action between parties whose vessois 

have not been In oollision with each other.^ 

Whore the parties ia a damage action are she 
owners of vessels which have not be^ in 


PART III. SECT. S. 8UB-SBCT. i, 
M. TbeobiDOt of sproihui- 

oarr ooi ui io obUUa oiiiatetaeat r«K»Al 


of tlw oiroumiitatioee, to prevent { Lk Blanc 9 . Tua Emiluen Bmuni 
IwrUoHi ahiipiiig thoir cmwo to meet the f (ISlSk IS Eiroh. C. B. S4 ; 46 D. L. IL 
onoptttlorwaraby UwotWattrtaL--- I SS*— 
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ooliimon with each other the practice as to 
requiring preliminary acts under li. S. C., 
Otu. 19» r. 28» is a matter for the discretion 
of the ct. In such cases the proper course 
is that there should be the communicaUon 
between the soli’s, which commonly takes 
place in admlty. ca^es» & that the aoli-s. 
should ascertain whether the parlies are 
ready to file preliminary acts under Ord. 19, 
r. 28. ^ If both parties are not ready to deliver 
preliminary acts, or one of tlmui declares 
himself unable or unwilling, then the matter 
should be raised by summons. If in such a 
case an order is made for preliminary acts to 
be filed, such order is not properly complied 
yrtth by the party whose vessel has not oeen 
in collision filing a blank preliminary act. — 
Thk El Oso (1025), 133 L. T. 209; 10 
Asp. M. L. 0. 53(K 

Annot^ion; — CoASd. The Oarlston $c The Balootnbo, {1926J 

1\ 82. 

894b* Who entitled to — Co«defendant.] — A col- 
lision took place between the C\ 6:- the /f., &> 
subsequently the 6\ collided with plifs.* 
vessel. Pltifs. issued a writ in rem against 
the owners of the 6\, the usual preliminary 
4icts woi’e died by botli paiiios. In their 
defence tlie ownei-s of the C. blaiucil the if., 
& pltfs. added the owners of the IS. os second 
defts. Thereupon the owmej’s of the 
obtained an order iiiat the <>wnerH of the IS, 
should forthwith file a pri liiuinary act : — 
Held : (1 ) the only parties entith’d /is ag/iiust 
second defts. to a ptx:biuiiuu‘y act were pltfs., 
6c they would be so entitled when they had 
filed a preliminai’y act against secon/l (lefts. ; 
first defts. were not entitled to require, 
second defts. to file a proliiuinary act unless 
they chose to Ixicome jjltfs, 6c issue a writ 
against secontl defts,, &, tluj order must b<» 
set aside ; (2) If it were a mat ter of discrtdioii, 
the guiding principle, tliat of mutuality, 
would be infriiig<;d by the (wder made, as 
second defts. would be bound by a preliminary 
act which they had filed, A the parties at 
whoso instance it luid be(jn filed would not 
be bound, as against second defts., by the 
judgment in the piMtsent mdiou. — T iik Caul- 
STON, Thk Balcompe, 11920] l\ 82; 95 
L. J. P. 51 ; 131 E. T. 7(iU ; 42 T. L. It. 312 ; 
17 Asp. M. L. C. 33. 

90^, Add. Annotation : — As to (1) Distil* The 
Woodarra v. Admiralty (1921), (50 Sol. Jo. 
183. 

916* Add, Annotation : - Dlstd. The VV^oodarra v. 
Admiralty (1921), CO Sol. Jo. 183. 

989* Add. AnnofcUioti : ~~Menid, 3'he llefrigerant, 

1 1925] P. 130. 


988* Acid. Artnoiaiion: — RcM. The San Onofre 
(1922), 02 L. J. P. 17. 

969* Add. Annotation : — Retd* The Saxicava, 
[1924] P. 131. 

960a* Action stayed, dlsoontlnued or dl8« 

missed — Counterclaim raised in correspond- 
ence.) — A notice of couuterchiiin contained 
in corresnondeiico ptissing lK)iween pltf.^s 6c 
deft.'s solrs. is not sufllcient to ** set up a 
counterclaim within It. S. C\, Ord. 21, r. 10, 
so that the cuuuterelaim may lu» proe<^cded 
with if pltf.*s action is sUiyed, discontinued 
or dismissed. 

The cuunb^rclaim must at l<*ast bo set up 
by some iu'oceodiiig which is either din^ctod 
by or recognised by the rules A in wapect of 
which tliere is a record on the flhw of the et. — 
TheSaxicava. [1924] P. 131 ; 93 L. J. l\ 00 ; 
131 L. T. 342 ; 40 T. L. It. 331 ; 08 Sol. J(». 
600; 10 Asp. M. L. C. 324, A. 

1001. Add. Annotalion : — Held. TJio Creteforost, 
[1920] P. III. 


1023. Add. Annotations : — Apld* He Biornstad A 
Ouse Shipping (V>.. [1924] 2 K. 3. 073* 
Held* The Tervai^te (U^22), 128 T^. T. HO ; 
Duff Development Co. v. Kel.'uiian Govern- 
ment, 11923) 1 Oil. 385 ; Duff Development 
Co. r. Kelantan (iovernment, [1924] A. C. 
797. 


1027a. .] — Pltfs,* A defts.* vetss/Os 

came into collision A both nMudved dafiiage. 
Pltfs. brought an acti<»n in rem against 
defts., “the owners of the steamship N.** 
Defts. counterclaimed, A applied t^o pUCs. for 
security to answer the countenOaim. Security 
W'as given, but on pltfs. making a similar 
application defts. i*(du»(^d iu give s«Hnirity 
on the ground that the* A', was owned by the 
French Govt., A was not subji’ct to arrest : — 
Held : the ct. had no power U) order security 
to bo given or, in default thcwiof, to stay 
defts.* counterclaim. — TiiB NKl*'rUNE, [19J91 
P. 17 ; 88 E. J. P. 04, 

1020. Add* Antiolaiimi : — Mentd. The Sylv.an 
Arrow, [1923] P. 220. 

1032. Add. Annotation Refd. The Joonnis Vatis 
(No. 2), [1922] P. 213. 

1042* Add. Annoiations : — Mentd. The Porto Alex- 
andre (1910), 89 E. .E P. 97 ; Aksionairnoy«» 
Obschfistvo A. M. Euther v. Sagor, [1921 J 
1 K. B. 450 ; Duff Development Co. r. 
Kelantan Government, [192.3] i <7h. 385 ; 
Oompania Mercantll Argentina v. United 
Btates Bhinpi^ Board (1024), 03 L. J. K. B. 
816 ; Duff Development (^o. v. Kelantan 
Government, [19241 A. C. 797. 

1046. Add. AnnoicUi^m : — Held* The Shropshire 
(1922). 127 E. T. 487. 


FART III. SECT. 8, SUB-SECT. 2. - A. 

W8 ii. — — Htjcctiiin of tender — 
Acceptance of incrcuMd tender t^ter 
amendmeni s/ clai7n at tnal.}—lH tiii 
aoUua for *al vase tiorviotw, pliL claimed 
120,000 &: in liib fiitateructit of claim 
such amonnt of romuneratlon 

as to the ct. tNJifht acein uuoct. The 
defence was delivered on Mar. 17, whim 
deft, paid into ct. A U;uden>d 

It to pttf., who i*ejfxttcd it. J’ltl. at tho 
trial applied tor h^ave tu amend to 
tip au ^dltional olaliu. The amend- 
nMnt was made, Sr dxift. iocitei^icd hta 
Umdef to $4,000, which waa acoupUKi : 
^lieid: (1) deft. HhodUI in any event 
have Um) oosU of 6c oonaciiuent uuon 
tbe amondmoot granted at the trial ; 
(2) aa to the accepted tender, the lii* 


. cn^ed teudor luimt be rcitardvd an 
j haviijg iNtcjj made 6t aec‘e|>t(*ft on 
Mar. 17, 6c all the coeU saliMHtoent to 
(hat t^mdor ulmuld iM> borne by pltf. ; 
Cf) the clrctmiMtaaccs were not quite 
Aumcicot to denrlTe pltf. of coata before 
Lmdfr. — TwK i’asciiksa e, Tub Ubutf, 
[loahj J W. W'. It. «70.- CAN. 

FART 111. SECT. $, SUB-SECT. 1. 

■b. PJaint iff rceideni out ofj urUdidion 
— t'urtignehxji, J — Where pltf. i» resident 
out of Uio Inriiidiciion It hla ship ta a 
foreign one, security lor eoatii may bo 
ordomL even at an adranoed ataga of 
ilie action (k though the delaying In 
applying therefor is muuxxxmCDd for, 
tn the abeenee of any prejndloo to the 
other aide oooaaioaeo by aneh delay,— 


WiiA NOKUi V. Tub Htbkl Bciknt/ht, 
11024 j S i>. h, Ti. 40 ; 110241 Kxch. V. it. 
130 ; 2 W. W. K. 403 ; 34 11, C. H. 
114.— GAN. 

FART HI. SECT. 10, SUB-SECT. 1.— 
A. (a). 

•e. KxaminalUnifordiscm'crp-' Jnlicu 
of interrouotfiruur^lVfu-n tmlered---^ Use 
(if.) — W’hfio an exant jimtiou for dlfi* 
covery may l>e orUe’’tifl by tl»« judgo 
aa a matter of cfmvci}iMici\ in pla^Mi of 
the delivery of iiiUuTogtiUirh^H, oh port- 
ally where the opttosiw party ut in 
ignorance of the facta, such oxainlna- 
tlou eannol l>e read aa evidt^nco at the 
tria].— Point Annk Quakiukh v, HM. 
M. F. WllAUCN (JOOI). AS U. L. IL 
S27 : 20 Bxch. C. li. 4b3.— GAN. 



Cases 1047 a— 1152b. English and Empire Digest Supplebjent. 


1047a. For disposing fairly of cause — For 

saving costs.] — owners of the steamship 
A'., one of two sliips found jointly to blame 
in a rollision a(;tion, limited their liability & 
paid thf? amount intij ct. CJlaims against the 
fund wore in due course filed by the owners 
of the A\ the owners of the other ship, the 
A'., ^ also by tlio owners of cargo on the S. 
Tluj same solrs. presented the claims on 
behalf f»f the ownem of both sliips* The 
owners (tf cargo on the S., who were not 
Tiarfies 1.0 lh<^ collision action, then sought 
leav"(j to adrninistt‘r four interrogatories to 
tlie fiwners of the A*. Ts’^os. 1 & 2 asked 
wheth»*J‘ thc'ro had been, as betw^cen the 
owfH'i’rt of the two ships, a inutiud abandon* 
ifieni (if claim or a settlement on other 
terms. u\o. .*» irupiired whether there lia<l 
been any assignment of the cl.aim of the 
owinTs, master, ^ crew of the A'. ; tSi No. 4 
asked by whom the paHieular solrs. w<5re 
instnieteil to pr.'-sent the elaiiri of the owners 
of the A'. 1 In* registrar allowed Nos. 1 & 2, 

hut di.snlk)\\4‘d A’<»s. it 1. On appeal by 
both sides -///7d ; th<< first thnje inttTi'O- 
gatorifs Were in*eessary 4‘ither for di.s])Osing 
fairly of tlie eause or iiiatb*!* or for saving 
«‘osls. within K. S. Ord. *\\, v. 2, ^ must, he 
allo\\e<l. jNo. 1 was not- pn*ssed. — Tliic 
Ai:iU‘:.\i;s {1P2I), H T. I., K. 2i:}. 

1062a. - - Confidential report by master.]- - 

i^efts., the Port of l>on<lon Authority, 
airaiigod wiih tle ir underwi iters IJiat, in all 
ia.si'.s of elaini'^ f<»r <‘olIision in ^vhi<*ll lh(*ir 
\ essel.s v\ ore 4'oiie(>rn<Ml, tie* man/igeimuit of 
flio ^ laini should he put in th<* hands 4if cer- 
tain .Mills. Ih-fts, dirt'cted that a rt‘port on a 
pi'intnl ftirm ia'adrd ** ( 'oiitideiit iai r<‘pijrt for 
lilt' inibrmat.ion <«f the Autiairit y’s stilr.” 
slioiiltl lit* made by tlit‘ master of (he Vt's.sel. 
d'ho I'eptirt was Mihsof (iieiit ly pa.*oSt*d thi'ough 
\ariou-H tlepiirtmenls in tielts,’ olViees until it 
reaeluti the .solr.'s hands. It Ihtui <lealt 
with by flu* stilr. in (he t'ourse of his pnd\;s- 
sioiial iondiict. A rep^irt- wasinatle in these 
eireumstanees hy the iiia.ster of a vessel 
l»ehmging to dtdis. in ivspeet of a eollishm 
with piths.’ vos.soi. JNtfs. chiiined tt» have 
this reptu-t priMluei*tl (ii them Jltld : the 
rt'porl having heen oidaint'd for the solr., in 
tilt' .sfii.se <if l»eing proenretl as iiiateiials uptm 
whit’ll profi'ssional advice shoulti he ta.k<'U 
in proeeciiing.s ponding or thi’tN'itoiied or 
antieipatod, i( wius privilogt'd frtim prodiudiim. 

■J’nK lluri'Kii No. i;i. (U)2.*i] r. f»2 ; Pi 
U. J. r. 4r> ; i:^2 I,. T. 1M ; 11 T. 1.. K. l«y ; 
1«1 A.sp. M. L. i\ I7;i, D, i\ 

Distd. The t'ify of HiinHlrt 131 L. T. 


1062b. — Officers* reports.]— -Vlt fs. claimed for 
slmrl di'livory of cortaiii jaux’ols of l)rislle.s, | 
in ivsjM ci of wiiieli they vvt ix* holdtU'S of hills \ 
of huliug. loatlt'tl at Shanghai upon ilofts.’ j 
steam.ship. l>ofls. denitsi liability alh'ging 
that the loss was «iiu* to pijforage by an 
organisod band of thieves. lh*fts, hud calhsl j 
for ivport.s fmin tlu' Ib-st, second, Ihiixl. A: i 
fourth olllcors of the steaim*!*, in <,>rder to } 
m\e.v!tigato the «ptt>Mion of the management 


of the vessel & the conduct of their officers 
in the prevention of theft, which reports 
were in due course obtained through defts.’ 
agents in China. Defts. claimed that these 
reports were privileged from discovery : — 
Held: (1) the reports were not privileged. 
(2) Observations upon the form & contents 
of an affidavit claiming privilege from dis* 
covery for deponent’s documents. — The City 
OF Bakoda (1920), 134 L. T. 676 ; 70 Sol. Jo. 
1044 ; 17 Asp. M. L. C. 27. 

1114. Add, Annotation: — ^Mentd. Australia 

(Ownc'.rs) V. Nautilus (Owners), The Australia 
(1920), 95 L. J. P. 145. 

1114a. Damage due to collision.] — In an 

action of damage by collision the onus of 
pixDving that damage directly flows from 
deft.’s negligence causing the collision is on 
pltf. ; & the dicta in The Mellona (1847), 3 
Wm. Bob. 7, 13 ; The Pensher (1857), Sw. 
211, & similar cases, to the effect that where 
damage follows a collision the presumption 
i.s that tlio damage is ihc result of the col- 
lision, unless deft, proves the contrary, must 
not be taken as laying down a principle, but 
us having reference only to the particular 
eiiTumstances of those cases, where the 
(lamag(\ stranding, so obviously followed on 
t lic collision that it prhnd facie was to be 
leganh'd as a consequence of the negligence 
causing collision. — U'liE Paludina, [1925] 

P. 10 ; 132 J.. T. 724 ; 10 Asp. M. L. C. 453, 
(’. A. afftf, sub nom, 8.S. Singleton 
Anm:Y r. S.S. J*ai.lj)INA, [1927J A. C. 10, 
11. 1.. 

1119. Add. \}inol(dion Mentd. Melanie S.S. v. 
San Unofre S.S., [1925] A. C. 210. 

1 i52a. Log of defendants ' vessel- Right of plaintiffs 
to put In — After admission of facts by de- 
fendants.! — l)<‘fts. to an action of salvage by 
their tlefvnce admitted that all pllfs. had 
n'lulcrcd salvage services A; that tlie allega- 
tions of the facts of such services set out in 
the n'speciiv’e statements of claim W’ere in 
substunce correct, but they denied that the 
various inference's sought to bo drawn from 
thos<* facts wei’c accui'ate or well founded, 

A that their vessel Wiis ever in any i*eal 
ilangiT. ’they also ph*aded certain soundinga 
which tUlTereti from those jileaded by certain 
of pitfrt, Pllfs. by their reply joined issue 
upon the ii«*fi.*ne(' save in so far as the szune 
cunsist^'d f)f aiimissioius : — livid : pltfs. were 
entitled to put in the logsot d«'fl8.* vess^d with 
a view to proving that, the ship was in real 
ilangt»r. A also a grapiiic representation of the 
Hoiiiiiliugs based on sketches in defts.’ log, 
but not tt) ciill evidence as to the facts, e.g. 
the displaci'Tiient of certain tugs. — T he 
W ooiiAiiiiA (1921}, 38 T. L. B. 100 ; 00 Sol. 
Jo. 183. 

1152b. Oral evidence dispensed with — Salvage — 
Amount In dispute small — Discretion of 

court.’ — In a case where salvage services 
had been nupiisit iontnl A the amount in 
tiispute wixs siiuvll, by agreeimmt the case was 
tried on the j>le4ultngs A statoiuenls of the 
witiu\sses. iw» (Bral evidence biing called & the 


PART III. SECT. II. SUB-SECT. 1. 

•d, Vr\Hif o / claim - ~}:i^ht t.) ftrucffti rj 
purir -“Orwrr for of rrjt.]- - VaVi* *• 
Thk Amv Tchnku, V. L. \l 


PART III. SECT. 14. SUB-SECT. 3. A. 

- In I ho cicvtinibtancc:* 

OVUlOIKH' H» IKH’t of the MtUp'is 

- Thk Andrkw Kkulv' r. Thk 

roMMunoHK. iivtil>l 1 \V. W. li. 

1050 ; 10 K\ch. C. K, 70 ; 4i* D. h. K. 

‘^4 ' 


21,1. -CAN. 

»k. act ion — AUendtmee of 

mazier ,f* rrtir.) — It proper to have 

t tie mai^ter crew bctorc the ct. ia an 
action fur Halrage. — J^a^^soN & Mac- 
KAY r. S.S. t:ij ahi.es 8 . Nbkf U 
Kxch. C. U. 16S.— CAN, 



VoL L— AdmitattF- CasM llSSb-im 


attendance of the Elder Brethren being dis- 
pensed with : — Held : the course taken was 
a mode of procedure useful to the shipping 
world, & one for which tlie ct. would en- 
deavour to give proper facilities, the power 
of the ct. being, of course, discretioiiary. — 
The Biver Fisher (1923), 39 T. L. K. 233. 

11 67. Before this case insert “ See^ further , Evi- 
dence, Vol. XXII., p. 91.** 

1106. Add, AnnolMiom : — Held. Australia 
(Owners) v. Nautilus (Owners), The Australia 
(1926), 95 L. J. P. 145. Mentd. S.8. Meiitlip 
Kange v. Badclille, [1921] 1 A. C. 556. 


1198a. 


Between assessors advising lower 


court & appellate court — Duty of appellate 
court.] — In a case in whicli llieiH? lias hocn a 
diffei’cnco of opinion between the nautiral 
assessors advising tlie respective cts., the Ct. 
of Appeal is not bound to pay more attention 
to the opinion of its own assessors than to 
that of those who advised the et. below. 
The /issossors occupy much the same fiosition 
as do skilled witnesses, ^ if tluiy dilT<‘]* t he et, 
must iriake its own choice. In every ease the 
responsibility is with the ct., \vhi<;h Juis to 
make ujj its mind alike on (piestions of 
nautical skill A on tlie value of th(‘ advice 
given upon them. — Austuaua (Owxkrs) r. 
Nautilus (Oavners), Tjik Austrama (1926), 
95 L. S. P. 115 ; 135 k. 'J\ 57(1 ; 1*2 T. L. it. 
614, If. U 

1199. Add, A}i}iof(ii[on : — Consd. Australia 

(Owners) v. Nautilus (Owners), 'J'Jie Australia 
(1920), 95 L, J, r. 145. 

1200a. Presence of — Dispensed with — Salvage 
action — Amount in dispute small.] — 'J'iir: 


ItJVEK FlHiiKii, No. lir)2b, a/dr. 

1201. Add, AnuotailonH : — Refd. Au>tra.lia 

(Owners) r. Nautilus (Owners), Tiie Australia 
(1920), 95 \j. J. 1". 115, Mentd. Jloute- 
struom (Own(»rs) v. Sagaporack (tJwners), 
11 oiliest room (Owners) v. Dui’liaiii (tastle 
(Ownei’K) (1920), 95 L. J. 1'. 15,3. 


1204. Jdd. AnHotaHon .—Held. Australia (Owners) 
r. Nautilus (Owners), The Australia (1920), 9o 
L. J. P. U5. 


1206. Add. Annotation Heid. Australia (Owncra) 
, V. Nautilus (Owners), The Australia (1920), 
95 L. J. P. 145. 


1224. Add. A7i7iotaiion:-As to (2) Refd. The 
Disperser, [1920] P, 228. 

1231. Add. Au/ioUition .—Mentd. Tlie Oranjo 
Nassau, [1021] P. 190. 

1237a. Action against two separate parties — 

One party only held to blame — Costs of 
plaintiH.] — (1) A pltf. who, being in reason- 
able doubt as to wliich of two parties has been 
negligent, sues both parties & fails against 
one, is entitled to a<ld the costa wliich ho has 
to pay to the siu’eossful deft, to his costa 
agtiiust the unsuccessful deft., notwithstand- 
ing that the unsiie.ceHsful deft. Inis not put 
the blame u]»ou the other. But if lie brings 
st‘paraie actions, unless lie nets reasonably 
in so doing, lie will not bo alloweil tho costs 
of two aetiotis. (2) Similarly, if one of defts. 
set.s up a irouTitiTclaiiu against pltf. the 
otlnir deft. Ai fails against i>ltf., ho is entitled 
to recover from deft, against whom ho 
.suece(‘ds the (M).sis wliieh h(» lias to pay pltf. — 
Tjhj Mvkin .Iarl (J923), 129 L, T. 255; 16 
Asp. M. L. C. 159. 

1258. Add. Amwialion ; • Refd. Tho Toannis Vatis 
(No. 2), [1922] J*. 213. 

1261. Add. Anntdatioii : Refd. 7»V kel-birs I’atent 
Ni>. 139,207, Jlv ('arbonit Akt., 1I924J 2 Cli. 

re-i 


1262. For “cVer S. C. No. 1266, poni, 
S. (’. No. 131, aair. 




»» 


read 


1265. Add. Annotation: Mentd. The Disperser, 
1 19*20) P. 22H. 

1283. Add. Anrmtalioa : Refd. Tin* Modica, 1 1926 j 


P. 72. 

1284. Jdd. A /t notation : ConsA, The Modica, 
1 11»26| P. 72. 


PART III. SECT. 14, SUB-SECT. 4. —A. 

1196 iii. - — .1—Two nlilpd 

culUded i>u a vorj' bud nljrbl. Tl»e 
<’'Onisien euiisetl by Urn M., which 
wuH light, drugging her anchors, 
coming down on tho Ji., whoh was 
holding to her inouriiigs. Wlicn the 
M. wtoj dragging l»cr uncJiorH «hc* hud 
Ht'Carn up Init did jn»f’ use it, hy whi<*h 
failure Kht* omitted to take a reason* 
abJe meawuro which might have 
Avoided the uceidcnl. In an acljoii 
for dumageA by the U. uguinsl U»c M. 
tiicro was iirK‘(»ntradicled evidence to 
the effect that the Hteam hud not been 
used because those in eJmr*ge (if tlm J/. 
did not &; could not know mviiig to 
tJio darknchH & the weather that they 
were dragging their uiiohorH. The 
Lord Ordinary, without cxprcrtsing any 
•opinion as to whether lie cisjdited tliat 
evidence or not, uccejitert an opinion 
expressed by the nautical assensor to 
the effect that it would not huve 1 k*ch 
difficult for those on the M. to know 
that they were dragging their anchors : 
— JJdd ; it wuH for the I.ord Oriiinary 
&■ not for the nautical tts«ef.sor to 
XironouDce tiiion the trnstworl hincha 
of that evidence, X to say whether 
or not the inasUir of the -tU. ought to 
liave known whe^n his ancltor lic^fan to 
drag. &, on the ground that the 
evidence did not Ofttalihsh the fault, 
the M. asaoillxicd.— C amho r^mri* 
Co., Ltd. (UflHSBTTI tOW.VKKft)) 

S. C. *6 ; 67 Sc. L. R. 69.—SCOT. 

1201 iii. //rW; evidence of 


with uati-r in a lofk 
niihoul any btciuioT being in it vs us 
of I Ih* nature (>f export c'ldcuifc, «lV 
a.s tliij rt. hull th(,* usslHtanci* a 
nuulicul HpM’sHiir to ad vino upon any 
matters rcipdiing nuulicul or otlicr 
profc^-^ional knowlcdgi*, surli rxpitrt 
evidence seas inadmlN‘‘ib}e, KnAsi.n 
ri.s. Aztkc (lUiiUi, ‘JU Kxch. V, it. 
aU. CAN. 


1201 iv. 


.l--ln Admlly. 


sviierc' tin; cL. has tho ussl*'lanes* of 
Liuwtieal u^schson•', evidence involving 
iucstion.s of imuf ieul sKiit ^ experieiie.e 
Is not admissible. ” Pa( me .‘•ItkaM 
N'AVKJATIO.V lU}. (lUaiOTA (ttWMJlh)) f*. 
\ MiLo Si.n vorsifLWP Jn.viiun’MKS'i' 
i’o.. Lti>. (Am:<>vim((>wvkii-)>, (IliiLlJ 
C. 5*20 ; GO .Se, L. U. SIJS. -SCOT. 

si. Dufi/ of judufr to hrtp of 

fi/r^iuns nul/mia/^d to <i- nnHtnr/i (/ivt n 


Ad. Jh04 <c, 40). «, U. —-.■s.S. 
Itow-VN r. S>. ( i.v.v MAi.eoi.M, 
rf. a :i 17. -SCOT, 


PART III. SECT. 16. SUB-SECT. 3.- A. 

sm. E of bail ho/td^—Xoi 

cmrrtdtlf. us rnds.i — Tho exjtonMC of 
a httii bond Incurrtxi by an 
urrostec i/i order tAt IJberub.' hia hhip, 
wid<;h had bc<ui arrs^etod as a pre- 
liminary to an iinsticc4*Kaf«l action 
in rem, cannot I»c charged ogaliust the 
oppohiu* iiurty, such expense not being 
of the expenw&s of proceoa. — 


Oj.I.KItVI V.NH \Vn>.ON Ljni‘, Ltp. e. 

soitiiir.HN LmirrttotfKi^ Comiw. 
10*20), £>« Se. R. ‘20.- SCOT. 

sn. Airardnl to J ~ Wluu’C 

alvorsof Ksliip arrested her uHan iidtl- 
itruy Hl^'p in an act ion in rt m to rteover 
he hulvage dne, they were allowed 
ee.iiser tlie evpenseH of urro'il lug the 
flip from her owncpfi.— ifArioN v. 
\KT. |)(?K»AN HAVNI'IN, f I ‘M 

; f.G.'-c. J/. Jl. 100 . -SCOT. 

>AHT III. SECT. 16, SUB-SECT. 4. -A. 

J 279 i. JnvviiubU' tuTidvni - i'o/ttHjol- 
oie «ren/.J - TJie, rule as to costa Ik Uic 
ame ill the 1'. \,(die-<iuer Ct. of t aiiudu in 
\dndts' us It Is In tlm Admit y. itiv. 
if the High C't- b» L»»Kla‘«b ^ 
ollow tho event . even In eaHC« of 
nevltuhle aeehbmt, where no Hpeelul 
ireiimsUinees require a departure from 
ii.-h rnie.— Tin; •b;Hsin Maj; v- |u»' 
Imi.v, lltnOl 2 W. W. li. 411.— 

;an. 

1283 61. .P-W'lierc two 

oselb came into c^dllslon & hotn 
crfHolM were held to hlunn*. IU> 
vero grunted to either party.- . 
rirn AnoYuLeinni:, 1102*21 At. J.. 

hf,.— AUS. ^ ^ 

.} -Where th(J ct. 
X>urtie« were to 

1 df'limjiictit 

B. W. It. 


1283 iv. -- 

>und that bollt 
lame : -Ilf Id: (w 
cur IdH own cokU. 




(Jo. r. THI'. KlI.Tl.tsH._JUilNKT 


tlO‘2‘2). G7 I>. 

\V. W. li. 959.- -CAN. 


(10*221 



1284fr— 1488a. EnqMSH AND Empieb Diobst SuPJjasiBWjj 


1284a. -r--l — Although it hM 

the practice Binco the above Act to 
inakc no order os iiO costs iD collision 
in wliicli hotli vessels have been held to 
blame in unequal degi'ces, the ct. must be 
guided by the circumstances in each case. In 
a proper case it will feel itself at liberty to 
give to the party which is held to blame in 
the* smalk*!' degree such a proportion of that 
nartj’s costs as on the particular facts 
appears just. — T he Modica, [1926] P. 72; 
05 L. J. P. 100 ; 135 L. T. 01 ; 17 Asp. 
M. L. C. 30. 

1286. /I dd, A nnoialion : — Refd. The Modica, [1926] 
P. 72. 

1286a. Neither to blame— Delay In commencing 
proceedings — Costs of claim to defendants— 
Costs of counterclaim to plaintiffs.] — Pltfs. 
& d(ffts.’ vesHols, navigating without lights in 
aceofdance witli Adinlty. directions, came 
into eoliiMU>n ^ both received divmage. The 
ct. held that there was no negligen<*.e on the 
part of either v<!HseU & gave judgment for 
defits. oil the claim ^ for pltfs. on the countor- 
claim. On the question of costs : — Held : as 
nearly <*ighteen months had elapsed befoi'e 
pltfs. irommenced procetiditigs, during wliich 
time duft'H, had taken no steps to injcover 
Iheir clamag<*s from pltfs., it appeared that 
Mhtc woiihl have been no litigation if pltfs. 
hail not. jM.Mij4Hl their writ, &, therefoi'e, there 
must b44 judgment for tlefts. on the claim with 
eosts, it for pltfs. with cobIs on the counter- 
claim, 4^ not, as contended by pltfs., no 
costs on either Hid«?.— Tub (^aiuuff liALn, 
lUMK] P. 56; 87 U .1. P. 113; 119 U T. 
156; 14 Asp. M. L. C. 328. 

1207. Add, Aftno/a/ion : — ^Mentd. The Penrith 

(Jastle, [UM8J P. 142. 

1298a. Unaucoessful counterclaim.] — 

The Svkjn .fAiii., No. 1237u, aii/e. 

1200. Arfd, AHnotitlioH : — Refd. The Modica. [1926] 

I * ^*1 

I • I M » 

1300. Add, A nnoUition Held. The Modica, [1020] 
P. 72, 

1832. Add. Antiolaiion : — Mentd. Melanie S.S. v, 
Han Onofro 8.8., [1925] A, 0. 240. 

1379. Add. Annaiation : — Mentd. Bradley v. New- 
torn, [1919] A. O. 10. 

1405a. Expert evidence.] — On a 

rttfereuce asm^se the damage arising out 
of a collision the r«»gis<rar k merchants are 
not bound to iwcept the ophiions of experts, 
even though they bcf all one way, but are 


enta^ to ^ tboiie toiiaions by their own 
experience * Jtnto* torir mm iudgment to 
bear upon the eTidenc6.<*^TnQB Sr 
(1922), 30 T. L. B. 

1418.^Add. Annotation The ging 

fl918] P. 844. ^ 

1418. Add. AnnotoNon Mbnid. Shoppy Glue & 
Ohemical Works v. Medway (River) Con- 
servators (1926), 24 L. Q. R, 457. 

1423. Add. Annotation: — Mentd* Australia 

(Owners) v. Nautilus (Owners), The Australia 
(1920), 95 L. J. P. 145. 

1428. Add. Citations : — Brown, dc Lush. 430 ; 
34 L. J. P. M. & A. 118 ; 12 L. T. 619 ; 2 
Mar. L. 0. 221. 

Add, Annotations : — Gonsd. The Thuringia 
(1871), 41 h. J. Adm. 20. Refd. The Eings- 
way, [1918] P. 344. 

1433. Add. Annotations: — ^Refd. The Eingsway, 
[1918] P. 344 ; Ee Mersey Docks & Admiralty 
Coinrs., [1920] 8 K. B. 223 ; Admiralty 
Oomrs. V. S.S. Valeria, [1922] 2 A. 0. 242 ; 
Admiralty Comrs. v. 8 8. Chekiang, [1926] 
A. 0. 637 ; Admiralty Oomrs. v. 8.8. Susque- 
hanna, [1926] A. O. 655. Mentd. The 
Chekiang, [1925] P. 80. 

1489. Citation .—For " [1910] A. C. 38,” read 
” [1917] A. O. 38.” 

Add. Annotations : — Mentd. Bradford Oorpn. 
t^. Webster, [1920] 2 E. B. 135 ; Baker v. 
Dalgloisli S.S. Co., [1922] 1 K. B. 301 ; The 
Moli4re (1924), 41 T. L. R. 364. 

1452. Add, Annotation: — As to (1) Refd. Mersey 
Bocks & Harbour Board v. Hay, [1923] A. C. 
845. 

1472. Add. Annotation -Mentd. The Eing^sway, 
[1918] P. 844. 

1478. Add. AnnotcUioji -Refd. The GlenOnlas, 
[1918] P. 303, n. 

1482. Add, Annotations : — Refd. The Rosalind 
(102U), 90 L. J. P. 120. Mentd. The Joannis 
Vatis (No. 2), [1922] P. 213. 

i483a. .] — Wliilo on hire by the Admlty. a 

steam trawler was sunk thzt>ugh a collision 
with t.he 7£, The value of the trawler was 
agivod between the parties, but the Admlty. 
claimed, as bailees in possession, to recover 
as part of their damages interest from the 
date of the loss. The owners of the R. 
contended that interest was only payable 
from the date when the Admlty. paid the 
value of the trawler to her owners ; — Held : 
under the Admlty. rule a bailee in possession 
wiMi entitled to recover from a wrongdoer 


PART 111. SECT. 16. SUB-SECT. 6. 

A. {»>. 

I'~ iu u Stull olAliuiiiir 
(or MUvas« aervUns^ rcmlcriMl, the 
n won osevtitii VO A' the oiuie wa* »uoh 
OM to warrant a stauU awiunl only. 
The ct. uifMie tin uvranl of SIA In 
favour of pUfH.. A oKlcrcd defte. to 
Isay the eoKttt of the Hult. On a 
eulMtOiiuetit appllratlon for dtrentionH, 
the ct. rcfutuHl to oxcrclee Its dtHoroitou 
At to make a eiHH-ial onicr for coAta.— 
HTOAJiT 1*. C’AJitCMlItA UiVKR (lUll), 

«1 8. R. N. S. W. 674.— AUS. 

lU. — - — — 'Salvom ar- 
a aUtp asaliiat which they were 
aniotmtluir to S47 ,^^00, 
to xeteaee the elilp 
mMNa obtainJug eociirUy to the 
of £^7.600. The 

ohtaitMMi ileoree tor S4,] 

, with UMkUned 


t ditfenderfi, hut they were found 
liable in the oxiauuio meurrod by 
ilefcndere lii obtainlug aeourlty in 
exoosa of £6|U00 ; — Uetd : tbo arreeters 
wore ikrhtljr found liable fur tlie 
expense of obtatoinir Rccurlty In exceea 
of CS.ftOO,— H t, OUAlIt V. Avdnicy. 
11082] S. O. 611.— BOOT. 

■o. Codaofarrtsl .} — Whew »al vote of 
a ehlp arrested her as an ioitlatory Mtop 
in an action in rtm to reoover the 
due, they wero allowed to 
the expeiihos of arroeUnir the 
from her ownere. — H atton v 
Xkv. DomuN Ransvn, [ISIS] S. O 
164 ; 65 8c. L. H. 100.— BOOT. 


PART 111. SECT. 17, SUB-SECT. 
C. (a). 

1437 i. CamoHon o/ 


210 i 44 


VionKiui oo., Ltd 
1019), 16 " 

. R. 


C R. 


PART III. SECT, IS, SUB-SECT. S 

1480 1. Awarded from date of Io«e.] — 
loiewet in Aduilty. easce wil) be cal- 
oiilatod on the damagee allowed from 
the date of tlie ooltteiou : E on pay- 
menie made In reepect of wagee. Sc 
paywenta made by reason of the 
oollirtion, frotii the dates of such pay- 
ments. — Cakapian Diocimiiko Co. V, 
NoirmmtN hlAvtOATiox ui>. <Ont.), 
11624J Exolu C. It, 163.— 0AM. 


tp« ITorkdonc— ^ 

bilL} — In Uie Admlty. Ct., In an action 
to recover for work done tc material 
supplied, tike ct. will allow interest 
from the time of rendering of the bill 
after completion. In the abeenoe of 
lenat excuse for non-payment. — 
WINSLOW MAAtSK BT. h SOIF- 
BCILDIKO Go. 9. Tun PACIVIOO, 11984) 
* fl91« Exefa. a K. 90 : 

1W,W, R.mi S4B.aE.l.-~BAMe 
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a comj^et;^ equiTalent of the chattel de< 
teriorated or lost, namelyt its value at the 
time of the deterioration or loss, with interest 
from that date ; but, inasmuch as there was 
an asppeement between the parties that defts. 
should pay what the Admlt^. had to pay to 
the owners of the trawler, interest on that 
payment only ran from the date of payment* 
— ^Thb Bo8a£xnd (1920), 90 L. J. P. 120 ; 37 
T. L. R. 116. 

14iS4« Add, Annoiaiion v — ^Refd. The Joannis Vatis 
(No. 2), [1922] P. 213. 

1489* Add. Annotaiion : — Gmerdlly^ Mentd. The 
Joannis Vatis (No. 2), [1922] P. 213. 

1480a. Claim by foreign Government.] 

(1) By Finnish law 2} per cent, of the sale 
price of a Finnish vessel sold out of Finnish 
nationality is taken by tlte Finnisli Govt. : — 
Held : the Finnish Govt, had no claim upon 
the proceeds of sale of a Finnish sliip sold by 
tlie marshal under the powers of the ct. in a 
default action in rcm. 

(2) A party moving for payment out in a 
default action in rcm must give notice all 
persons who have Intervened or eut<ered 
cavcaiCt & if persons wish to resist an ap plica* 
tion for payment out they must intervene 
or enter caveats, otherwise they are not 
entitled to bo hoard. — The Eva, [1921] P. 
454 ; 91 L. J. P. 17 ; 120 L. T. 223 ; 37 
T. L. R. 920 ; 15 Asp. M. L. O. 421. 

1492a. After postponement — Decrease in 

value of ship — ^Liability of Intervener causing 
postponement to give further security.] — In 

a mtge. action in rem pltfs,, nitgees., in Jan., 
1925, recovered judgment by default con- 
demning the ship A ordering her sale by tbc 
marshal. Thereupon certain charU'rei's, to 
whom the mtgors. had chartered the ship for 
a term of years, intervened, claiming a de- 
claration that the charterparty was binding 
on the mtgees. ; A by an order of Mar. 3 the 
sale of the ship stood over pending the trial 
of the issue, upon the interveners giving 
security in an amount satisfactory to the 
registry for loss arising from delay & any 
loss on sale due to a fall in shipping values. 
On July 15 the ct. gave judgment that pltfs. 
were not bound by the charterparty, that 
they were entitled to the judgment they had 
obtained, 4c that the costa of A occasioned 
by the intervention should be paid by the 
interveners. On Oct. 14 the ship was sold by 
the marshal for £20,000 less than she had 
been valued at nine months previously. 
Pltfs. took out a summons for further 
security : — Held : although judgment had 
been given against the interveners 4c they 
were not app^ing against that decision, ilie 
matter was still at large, as they were con- 
testing pltfs.* claims b^ore the registrar, 4c 
the int^'eners could be ordered to give 
further security in respect of possible loss of 
capital 4c interest 4c for the marshal's ex- 
penses ; the case must be referred to the 
registrar to find what amount should be 


riven 4c what was the amount of pltfs.* 
damages undi^r each head. — Thk Loud 
Strathcona (No. 2), [1926] P. 18 ; 95 L. J. P. 
168; 134L.T.5n; 17 Asp. M. L. 0. 24. 

1498. Add, AnnoiaHmxs : — Consd. Tlie Kronprlns 
Olav, [1921] P. 52. Refd, Mersey Locks 45 
Harbour Board r. Hay, (19231 A. 0. 345. 

149da. Unascertained liability — Right of court 

to delay distribution.} — ^T he Kronjmhnz 
O i^AV, No. 1551a, post, 

1495. Add, Anvoiation : — ^Mentd. The MogilcIT, 
[1921] P. 236. 

1497a. Motion tor payment in default action 

— Necessity for notice.] — ^*rnKEvA, No. 1489a, 
ante, 

1497b. Damage to ship whilst under arrest — 

Payment of damages into court - Cross-claim 
for damages tor breach of charterparty.] — 

A vesHtd \vhil8t iinflf*r arrest in a nefCHWirios 
action was damaged by the negligent naviga- 
tion of another vcisst^l belonging to a party 
who bad recovered judgment for tlamagt's for 
broach of chai'terparty iu afi ac'tion in the 
county ct. Liability for the damage. the 
ext(»nt of £21 12.v. was admitted. On a 

motion by pltfs. in the mn’essaries action for 
payment out of f h<^ procee<ls, t.lu* owners of 
the vesst4 whicli h/id caiis<Ml Ihe damage 
claimed t-o deduct £21 12.'#. by way of set-olT 
for such damage from tJadr claim in n^spect 
of the judgirient in t lie county ct. : 

— Held: claimants could not cmlit (hi^iii- 
Hclvc^s with £21 12.N., but must pay that Hiim 
into the fund in ct. — TilK Maooii*: A. (1923). 
155 J.. T. Jo. 191. 

1499. A dri. AHUotations : - As to (2) Refd. Tho 

.loannis Vatis (No. 2), (1922] P. 213. 

Generally, Mentd. The Llandovery (Wle, 
11920) P. 1 19 ; The Tr^vaete, [1922] P. 259 ; 
The Jupiter, 11021] P. 230. 

1500. Add. Annotalions : ■ A.*i to (2) Refd. Tho 

Joannis Vatis (No. 2), (ltl22] P. 213. 

Generally, Mentd. 3'he Llandovery fjii.stlc}, 
[1920J P. 119 ; Tho Jupiter, (19241 P. 236. 

1501. Add, Annotaiion ;■ - Refd. Tlui Joannis V^atis 
(No. 2), [1922] P. 213. 

1502. Add. Anao/a/ion ; ■ "Refd. Tie Joannis Vatis 
(No. 2), [1922] P. 213. 

1503. Add, Annotation : -Mentd. I'lio Joannis 
Vatis (No. 2), [1922] P, 213. 

1504. Add, Aniwtalions N.F. The \^»lant (1812), 
I Wm. Rob. 3H3. Consd. TJie Mary Caroline 
(1848), 0 Noles of Cftse.s, 530. Refd. Tho 
Mellona (1818), 3 Wm. Rob. 16; The 
Heimres (1850), 14 Jur. 58 1 ; Tho Milan 
(1801), 5 fi. T. 599. 

1507. Add. Annotaiion : - Refd. Tlie Joannis Vatis 
(No. 2), (1922J P. 213. 

1508. Add. Annotation : -Refd. The Joannis V'atis 
(No. 2). [1922] P. 213. 

1S20b. Measure oi compensation.]— While 

it lias always lM.*en tho practice, owing to Ujo 
nature of their calling, to allow seaf 
) to bt; detained, on shore to 
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■t. SaU of ekip^By VMrehal^Nai 
tif^need at auctioneer — JKigAi to feet .] — 
The marehAi, though not Hoensed as 
an ancUooeer, is entitled to a double 
lee on She gram pmoeeds In selUns a 
vessel at aucttoii by order of ot.'— 
HBKNA.Vni£9t V, TilX UAJCflXU) (1081), 
81 Exeh. a R. 108 : 80 B. O. il. 161 ; 
11081] 8 W. W. K. 60.--CAM. 


PART 111. SECT. IS, SUB-SECT. 4. 

1400 iv. Claim by attiynce of 

foreion. thipoumcr.y^Afiet sale of a 
slUp A payment of all costs A ohaiv's 
there remalued In ct. a baJancse to tho 
credit of tlie slilp. On an application 
for payment out by a resident of Van- 
oouver, who olalmed to be the aesi|moe 
of the reputed owner wtm Uvea in 


tho 

lio a<9ourii('<l A. piihiUitoii in 
4c Vftfiroiiror hy iioihw" 
iTifiit for unv. looDl h, tho 
to lie THmtfjcl In Uio TOglMtry A h 
uiKiii the rolK'Ctor of cuhUftoH A 
Amerioan Consul at Vancouver. - 
BraanwAY (188^^h B. C. 1C. 2. 
CAN. 
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evidence, & to allow them reasonable com- 
I)en.sation for their detention, it is a question 
for the baxinp: master whether a party who 
seeks to charj;e his opponent with the cost 
of detaining an e.\ pensive witness has acted 
njasonably in incurring the expense or 
whe.ther hii ouglit not to have examined the 
wilness on commission. 

A taxing master should bear in mind that 
a \vitn(‘ss duly summoned is bound to attend, 
tV, ib(t wilinss is not entitled to receive, as 
the ini'iisure of Jiis compensation, the exact 
hoiii In* may ])rovo he; lias lost by reason of 
the (h‘tentioii. Jle is, li(»VNevc.r, entitled to 
sfnne corn ptULsat ion, A: not merely to the 
<*fui(lurl irnmey giv<;n him with his 

I lie wages ho is earning mav afford an im- 
irjdicat ion of ivhat i.s fair coinpensa- 
fion. /lot allJjoug/i this is coirisrt in the 
ca.se f»f seamen, as I'egards captains & other 
ollicers, as in fla* r.*ase of probsssional 
witnesses, their earnings cannot be tiikeri as 
a lair ei‘il4'i*ion on wlii<*h t/<i base the allow- 
ane<-, 'I'liK iJiis VJ, J\ 2i 

Iv. .1. I*. 2S!I ; IL^o 1.. 'I :i7S ; X J{. 

.i«M (l.*i Sol. Jo. T)! I ; Jo Asp. M. Jj. (I. 

1 \ 

\ • ila 

J520b. Substitute for witness.! 'Die exjumses of a 
substitute to a vessj l I'loiii wliiiJi n 

\vitne.s.s is necessarily taken are inJ aihuvabh^ 
on taxation as a !natt<‘r of course.— -'rril*] 



A^sii.iA, 11926i 1 

. JM); !l 

5 L. J 

, F. 

109 


{,5 L. r. 671 ; 12 

r. b. K. : 

i.7 1 . 



1 526 

A ntin/ft/iotl 

1 ' 1 J 

' Expld 

Tiie 

Ibi.s 

VI. 

1527, 

1 J 

(hi, .\K}i(dfilit>n 

Expld. 

'Pile 

ibis 

VI. 


11921 i F. 25.5. 





1536a. ' ' - “To persons claiming to have sus- 
tained damage Appearance at trial — 
Flight to be heard. J- -dll an action «»f' liiiiiUi- 
t ion (tf iiabilit y pit Is., 1 he owiu'rs of t h<^ sleani 
lug //., ad<iressed t-lM-ir wi'it in tlu* usual 
manner: “ 'r»» the ouners of tlie steamship 
/^. tV all <»llier persons tdainiing to hav'e sus- 
tuiiied d.'Ltiiage hy rea.‘'<»n 4if the collision 
<U’ C(»IIision.s bi't^\een the //. vV her t<»w A: the 
/>. <»n the morning of Jan, 2, Notic«* 

<if the .action ua.s iusiM’ted in tiu' pre.ss. At 
the Iri.al the ownerr^ of tin* h1eamslij]i 7'., wlio 
('lainied to hav«‘ .•^ustaiinal datnagi^ by reas4in 
of the collision or colIi.«tions betueeii the //. 
A her ti>w \ th<* /*., app<'ai*<'d bv I'lmn.sel A 
claimed to be beard, d’ln' own<»rs of tin' 7'. 
had eofnmenced an net ion agairust jdtfs,, but 
had taken in> step otlnr than appearanee at 
the trial in tlie limitation suit : litld: tlie 
writ made the o\\ ne?*s 4»f the 7'. parli«*s to the 
action, iV wa.s servitl upon tln'in l»y insertion 
in the press, ('ouv i.n.UTKU.XoK, Lti». r. 
l».\i;roN (tiwNKiis^, d'lii: Haki.ow 1o3 

L. T. Jo. 1LM. 

1538. Athi. ( ihUion : I .Vsp. M. 1 2' n. 

Ad*i. A>tnvti$tio?i Rcfd. 'Jdn' Vigilant, [1921 j 
I*. :tl2. 

a, .... — Waiver of. In an action of 

limitation of liabdity under M. S. Aet, ISlM 
(c*. tun, p. r»l)3, pltfs. did not file the usual 
affidavit verifying their slateiiu'iit claim. 

The owners A crew of the Vi'ssol injuretl in 
the c«>lUsion, in ivspect of which judgment 
had bt'cii gixeti against pltfs. in the prevums 
action. A" .some cargo ownei-s api>ean'd by 
couu.*)el at lh»? trial A- const' iited to a (lecree 
of limitation : — IlcUi : a deort'o might be 


pl«. to file tl,o 

usual affidavit.---THB Goimbba (192^ i 

L. T. 612 ; 16 Asp. M. L. C. 2M. 

1542. Add. Anfwtation: — ^Mentd. Brierlev 
Brierley & Williams (1918), 34 T. “ 458 . 

1544. Add. AnnotcUions : — As to (2) Held. Meiwv 
Docks & HMbom Board V. Hay. ri^3^l 
A. 0. 346. Mentd. The Kronpr& Olav 
[1921] P. 62 ; The Coaster (1922), 91 L. J. P.’ 
145. 

154*6. Add. Annotation : — ^Mentd. Weld-Blundell 
V. Stephens, [1920J A. 0. 956. 

1547. Add. Annotation : — As to (2) Held. Mersey 
Docks & Harbour Board v. Hay, [1923J 
A. C. 345. 


1548. Add. Annotations : — As to (2) Consd. Tlie 
Coaster (1022), 91 L. J. P. 145. Generally, 
Mentd. The Kronprinz Olav, [1921] P. 52. 

— F in an action of 

limitation of liability, who has paid to 
claimants a sum in satisfaction of a liability 
arising out of the collision, is under M. H. 
At t, iS94 (c. 60), s. 503, entitled, in respect 
of such j)ayment, to sJiare ratfibly with other 
claimants in the distribution of tho limitation 
fund, even though sucli payment has been 
(uifoi'ced bv action in a foreign ct. — T he 
(‘ oA.sTKii (1922), 91 L. J. P. 145 ; 127 L. T. 
1.53 ; 38 T. L. U. 51 J ; 15 Asp. M. L. C. 560. 

1551a. Unascertained liability — Right of 

plaintilTs In limitation suit to claim against 
fund.) — 111 Peb. 1917, two Norwegian 
ve.sscls, the C. A: the O., came into cohision 
A. the C. sank. In Mar. 1917, tJie owners of 
(lu‘ cargo lathm on board tho C. began an 
action against tho owners of the O. in the 
Ailnilt y. (’t. 7’he .'tcliou w'as heard in May, 
1919, wJieii botli V(*ssels w'ero pi’ouounced to 
blame, A ac<'<u*dingly it xvas adjiulged tliat 
pltfs. were entitled to receive a moiety of 
the umnuiit- of their damagt) from defts. 
Tliereu]Km (lefts,, tln^ owTier.s of the O., com- 
im'ucod a limilation aclioti against the 
ow'neix of tin? C., thti owners of lier cargo, A 
all ju'i'sons claiming to have received damage 
by reason of the eolli.siuii. This action xvas 
lu'ard in IA*b. 1926, when a decree w^as pro- 
nounced limiting the liability of the owners 
of the <). to £S per ton on the ix?gistei‘ed 
t» milage of the O. calculated in accordance 
witJi M. S. Act, JS91 (c. 60). The dccmi 
proxided that all claims were to be brouglit 
in within three months A that elaiius not so 
lirmight in would be excluded from sliaring 
in the limitation fund. Claims were tiled 
by tin? owners of the cargo on the C’., but 
although tlie owner.s of the C. entered an 
appearance they took no furthe*r steps in the 
liiniiatiun pi*oceoding.'<. Meanwhile, liowever, 
in Feb. the owmers of the C. had com- 

numeed an action in Norway against the 
uwnei*s of tlie O. A in June, 1920, wdicn the 
rofeivuce Wiis held in the limit^ation proceed- 
ings A the regi.strar imule his rt'porl, the 
trial of the Norwegian action was still pend- 
ing. The owners of the (J. accordingly took 
out a snmnions asking that tho report bo 
not. coullnned A that they might have leave 
to file a claim figainst the fund in respect of 
any liability they might incur under the 
Norwt'gian proceedings. The judge declined 
to postpone the distribution of the fund A 
dismissed the summons. Pltfs., the owners 
of the O., appealed : — Held : (X) pltfs. had 
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no absolute right under the limitation sects, 
of M. S. Act, 1894 (c. 00), to have the dis- 
tribution of the fund starred & to bring 
forward a claim when ascertained ; (2) 

limitation proceedings do not contemplate 
claims by pltfs., &; the owners of the O. could 
not file a claim against the fund in their own 
right ; (3) had an application been made in 
proper form the ct. would have had a dis- 
ci'etion to extend the time before distributing 
the fund, in order to allow pltfs. to ascertaih 
their liability under the pending Norwegian 
judgment & to apply to the ct. to a<ljust 
the distribution of the fund so that pltfs. 
might obtain credit for the amount payable 
imder the Norwegian judgment; but/ hav- 
ing regard to the lapse of time &; to the 
fact that limitation ])roceodings contemp]at4« 
that claims shall be brought in prom])tly &. 
the distribution of the fund not be unr<»ason- 


ably delayed, the ct. Iwid rightly exorcised 
its discretion in refusing to postpone the 
distribution of the fund. — Tins Kuonphinz 
Olav, [19211 P. 52 ; IH) h, J. 398 ; 125 
L. T. (J8i ; 15 Asp. M, L. C. 312, O. A. 

.Innotdfinn -As to (3) Oonsd. The Coiustcr (1022), 01 

Ij. J . P. I", 

1553a. — .1 —Tiio usual rule by which the 

su<‘ce.ssful pltfs. in a limitation suit ai*e 
mpiiiHMl t-o i»ay tl»o <h>sIs should not bo 
departed frean, notwithstanding that the 
litigation lias Imsui inu(*h more expensive 
tlian is usual in limit ation actions by reason 
of the issues raiseil by <|efls. Nor ought pltfs. 
to recover their eosts of giving bail in excess 
ot tlie anioiint of their statut-ory liability.* 
(•iTAuun'i'E r. TiiKouy (latic) 

(OwNEicH), The ('irAKLoiTK (1921), 

L. T. .lo. 


Part IV. — Appeals. 


1581. Citaiiom .-—For “ (1878) read ** (1877).*^ 
Add, Annotation: — Mentd. Wickins r. 
Wickins, [1918J P. 205. 

1613a. Appeal out of time -Discretion of 

court to extend time — Objection that appeal 
out of time not taken promptly.] — Where 
an a]>i)cal from a decision conlinning tlie 
report of tho registrar rrion.'liants in an 
action of damage by collision 'was out of 
time : --Held : m the objection that t lie ajiijeal 
was out of time Jiad not been t>i.keu at th<* 
earliest possible moment, tiio cl, would, in 
its discretion, liear the appeal.-- I’liE O'lTo- 
KAU, [1921] W. N. 200, C.A 

AnnoUiiion : — Apld. London S.S. & TrJidJiiflr Cori»ii. c, 
Kusslaii Volunteer Fleet 13.5 L. T. (iW7. 

1619* Add. Awnota/am ; — Mentd. Au.sti-alia 

(Owners) v. Nautilus (Owneih), The Australia 
(1920), 95 L, J. P. J1.5. 

1620a. Advice to be in writing.] - -^^hcre 

the Ct. of Appeal sits with nautical assesKors 
it is convenient that the advic<‘. of tin* ass«-*s- 
Hoi-s should be elicited by written ijuestions, 
so that these (questions & the answers may 
be available in tlie Jlous<^ of f^ord.s. — 
Melanik (OwxEiis) V, Sax Osofue (Owneics) 
(1919), 3.> T. L. 11. 507 ; 03 Sol. J<.. 5.'i2 ; 
subsequent proceedings, [1!*25J A. ('. 210, 
Jl. L. 

1622. Add, AnnoUdion : — Refd. Australia (()wia*i>>) 
V, Nautilus (Owners), The Au.-^tralia (192t»), 
05 h, J. P. 145. 

1627. Add. A>mo/a/iVm;? -Mentd. The Kingsway, 
[1918] P. 344; Admiralty Conirs. r. S.S. 
Susquehanna, 1 1 920] A. C. 0.55. 

1630. Add, Annotation : — Mentd. Tin? .loannis 
Vatis (No. 2), [1922] 1». 213. 


I 1638. Add. Mentd. Tin- 

Siitherlainl. [l91Sj 1'. 332; 'rin* Kiun»ra., 
[1921] P. 99. 

1640. Add, Annotation : ■ Refd. 1 lout esl room 
(Owners) r. Saga.|>i»‘ack (Owners), llojite- 
str^oom (Owners) v, Ourham ('astir (Owners) 
(1920), 95 h. .1. P. 153. 

1642. .4dd. \ n notation : Refd. Ilontestroorn 

(Ownrrs) V, Sagapoi-aek (Ov^’nel•s), !lont-e- 
strooiu (Own(‘i*s) ?*. Durfiam Casllr (Owners) 
(1920), 9.5 C. .1. P. 1.5;;. 

1644a. Decision of court below not Interfered with 
— Joinder of plaintiffs convenient ^ within 
rules locally applicable Action in rem.]- 
MAiH.iumoiaui lln.r., Sim* r. C’owan Sons, 
Xo. 51 la, anii\ 


1646. Add. Annotahons : Apld. "I'lio Kingsway, 
|l9I.Sj I*. :M1. Refd. Ailmiralty (karirs. v. 
S.S. ('InAlarig, |1!;201 A. ('. 0.37; Admiralty 
Comi'.s. r. S.S. Sustpn'fianna., 1 1920) A. ('. 05.5^ 


1648. Add, A nnotal 'aniH : Refd. lIontcNst.mom 
j (OwrnTs) r, S-Mgafnavick (Ovvrnjr.H), Houte- 

j .strooin (Owners) i\ l>iirha)n Caslhs (Owners) 
I (1920). 95 L, J, P. 153. Mentd. .Nustralia. 
j (Owners) r. Naul ilii.s (Owners), 'I’ln* Australia 

I (1920), 9.5 I,. ,1. P. 115. 

I i655a. Failure to consider Important matter 

j Maritime Conventions Act, 1911 (c. 57).} - 

W ln.*re ;i ju»lge sitting in .Admit. y. h;is appor- 
tioned tin* l>la.me bei.wr'i'n wrongdoing 

ves.sel.s in accord.'nieo with sect,, I of the .'ihr>ve 
Act, the (;t. of Appeal, if it Onds that he has 
not taken info consideration n.t> all an 
obviously inifiortant matter, iH bouri<l to 
je\iew' lii.*^ fjf'cision as to tin? afipot1ionmi>nti 
of blame in the same way an it would if it 
liful differed with liim on the facl.s A had 
hmnd t hat one of t he ve.SHel.s was more blame- 


PAHT IV. SECT. 4, SUB-SECT, 1. 

ta. In eMinwUinu weight of cvld^rnrr. — 
tViinessra not heard in c*mrt below. I — 
Whore tlie trial juclKo did not hear or 
f»oo the wltuoKsosi. an appellate ct. j» 
aa competent to appre(*iu.le the facU 
& eatlmate the credibility of the evi* 
deoce ns the ct. of flr^t iu^tance. — 
Ca.vauixv Vickers Co., Ltp. r. The 
SusquicnAN'VA (1319), 19 Kxch. C. li. 
116 ; 48 D. L. K. 161.— CAN. 


oi f'oort hrittv:. j 
— Where th« local jf e in Adtnlly. 
Jpi., ^ccfl K Ip'ard the tncrts^'s & wijin 
iiV Mvo li-** e* E,x- 

‘iK a ft. 

of -.‘houlil iiol jiitiTfcre with I Jic 

of the l<idK<? of llr!«l iuHl<iiic<* 
jird.*t pnro <jucHlIcm*i of fact, 
it ia firiuly of the opinion t.ii.it 


Fiiasku V. .S.S. AZJf'A: iVJ20), 20 K>;eh 
C. li. 39; 60 l>. L. It. 440 ; (10-21 j. 


•JO Fveh. <\ H. I."*!) ; (l.'l 1). L. It. 613. - 

CAN. 

FART IV. SECT. 4, SUB-SECT. 3. A. 
1660 ii. - — -- J TJio 

of nt reward h in tiio 

II of t 


Irt f!VCO,.e.|\r, 

ought, not. to rfero. — .-'iiir Si..> -t v 

.MAei»o\'Ai 1023) Kxeli. H. 
177 ; ajfit , 1. I K*oh, r. li. I 

CAN. 
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worthy ab rocardA matiors in respect of which 
she was not held to blame; in the cfc. below. — 
Thk VUMiA Oami^s (1U2;'j), 134 L. T. 60 5 16 
>\«p. M. 3^. C’. 570, 0. A, 

1666- Add» AnnoUdirm : — Mentd- Bradley v. New- 
som, riOlOj A. O. 10. 

1674. Add, Aimotaiions : — Mentd. The dan 
Sutherland, [1018] P. 332 ; The Kenora, 
[102IJ P. 00. 


1682- A dd. Antwkdihn : — ^Refd. The l£odica» [1926] 
P. 72. 

1691. Add, Annotation : — Ab to (1) Refd. The 
Modica, [1926] P. 72. 

1694. Citoiions .•—For “ P. D. 218” read “8 
P D 218 ” 

Add, Annotation : — ^Retd. l%e Modica, [1926] 
P. 72. 


Part V. Jurisdiction and Practice of other Courts having 

Admiralty Jurisdiction. 


1710. Add. (Hfafion ; — 14 Asp. M. L. C. 21. 

1717. Add. (.'UnHofiP : — sub twm. I{4i Pkufect v, 
IViYN'i Kn, 11. V. Khskx (Bounty Court .Tudge, 
53 ij. J. (j. B. 423 ; sub mm, 11. v. Addy, 32 
W. H. 7.51. 

1719, Add, Anjwiniion Mentd. Leopold Walford 
(liondoii) i». Ix^s AfTretours Iteunis Hoc. 
Anon., 111)18] 2 K. 11. 498. 

1722. Add, Annotation ; — Apld. The Norfolk Coast 
(1022). 153 h. T. Jo. 450. 

1723a. -'.] — A collision took place in the 

'rhanu‘S luitween the dumb barge If. & the 
stiCamer (\ ProceiMlings were commenced by 
the owners of //, in the High (^t., but the 
action was subsequent! v settled, the owners 
of tl»» //. ac^cepting 1148 10s. in satisfaction 
of tliidr claim. 1 lofts, cdijected to x)ayment 
of (*osts on the High Ct. scale, on the 

ground that the matter wns within the 
Admlty. jurisdiction of the county ct., whore 
ilu' action tUiould have b(?en commenced: — 
Hrld : pltfs. were warranted in commencing 
proceedings in the High Ct. were entitled 
to have their costs taxed on the High Ot. 
scale.* “Tjib Noueglk COAST (1022), 153 
L. T. Jo. 450. 


1732. Add, AnnoteUion : — Apld* The Norfolk 
Coast (1922), 153 L. T. Jo. 450. 

1740. Add, Annotation : — ^Mentd. Hontestroom 
(Owners) v, Sagaporack (Owners), Honte- 
stroom (Owners) v, Durham Castle (Owners) 
(1926), 05 L. J. P. 153. 

1745. Add, Annotation : — Mentd. Hontestroom 
(Owners) v, Sagaporack (Owners), Honte- 
stroom (Owners) v. Durham Castle (Owners) 
(1926), 95 L. J. P. 153. 

1750. Add, Annotation : — ^Refd. The British Trade, 
[1924] P. 104. 

1751. Add, AnnotcUion : — As to (2) Raid. The 
Ambatielos, The Cephalonia, [1923] P. 68. 

1752. Add. Annotation : — ^Refd. The Ambatielos, 
The Cephalonia, [1923] P. 68. 

1766. Add. Annotation : — Reid. Australia (Owners) 
V, Nautilus (Owners), The Australia (1926), 
05 L. J. P. 145. 

1769. Add, Annotation: — Qenerallyt Mentd. The 
Ambatielos, The Cephalonia, [1023] P. 08. 

1793. Add, Annotation : — Mentd. The Tenraote, 
[1022] P. 259. 

1796. Add, Annotation : — Genmilly, Mentd. The 
British Trade, [1024] P. 104. 


PART V. SECT. 7, SUB-SECT. 1. 

Q A rJuiin for 

nootWHnii«!s can tut oriforcod in a colonial 
tiUiikimUr ot, l»y » Miili in rrm,— T he 
Hkjwa MAUir r. Bilio & Co. (I9S3), 
J. 3(. i llttu. 78. • INO. 


PART V. SECT. 7, SUB-SECT. 8. 

t'ho itficrh. Ct. of Canada on if <( Admlty. 
m1<Io ill Oauada. It A<Untulntcr(i tbo 
maritinio law uf Knaliuiit Ln like maiinor 
OH If the oain<o of action were btdna tried 
Se disposed of In the Enslt^h Ct. of 
Admit sr.-UoniUJUkP e. Tmr 8t. 
U<M?u k t^lAKLANn (lUifl), 81! D. h, U. 
145 ; 31 Kxeh. C. II, 133.— CAN, 

0 (p. 353) tl. — 

■ jMd** «wlerorfy'*<.**|---\Vlierott»hlp 
not imder arrest Hr {to owner In donii- 
oiled In Canada, the Kxoh. Ct. of Canada 
lioe 1)0 iuiisiliotlou over an notion for 
reimlre or necoiearloH HuppUed to the 
idlip. — ^8TAi'K V. 7'tIK UaRUE Lkopold 
(ISltt). 18 Kxoh. C. U. 335.--GAN. 

Bnhi'eot to the oxoopUotis luonttoned' in 
Canada Hhipptni; Act, 1908 to. 113). «. 
181, In an action for iieaman’e warn 
ot) u iihtp rofciiittorod in Oonoda. 
the amount uf reoovorr is lose, 
h the ankonnt sued on is moie 
than fleo, the Kxeh. Cu in Admlty. is 
without iurhKUet ion.— Kouame v. S.6. 
MAPUBOOimT (1831), 31 Exoh. 0, R. 
338.— CAN. 


»q, Sffeeedores* cfoims.)— 

Pttffl., etevodores, entered into a 
contract to load a yessel on its arriyal 
at Montreal. The captain of the ship 
refnsed to allow thetn to load the 
voNsel, Be theroopon the ship wae 
arrested on a claim for domaffen arislnff 
out of breach of the contract Cfsid .* 
(1) the admlty. inrbidletlon ot the et. 
was no irreator than the admlty. 
iurisdictioii of tho High Ct. of Eng* 
land ; (3) uiKin the foots the ot. had 
no iurlsttiotloii to ontertoin the action. 
— Wai.FE r. 8.9. Clbarpuol (1930), 
30 Kxch. C. It. 153.— CAN. 

— .1 — ^Tho Kxob. Ct. of 

Canada bos jurlsdiotion orer steTodores 
olaims.-o-J. F. Frrxs v. The Inoblbt, 
11933] Exoh. C. R. 308.— CAN. 

•I. — 

for Uadoe to appeal — Inter* 
^ jadgninl ,] — ^The Kzoh. Ct., 
altUQg in appeal, cannot entertain on 
appeal troiu an tntorlooutory decree 
without leare having previously been 
obtained from either the tooal Judge in 
admlty, or from the Judgo of the 
Kxch. CU— JoaKSOE Ik maohat e. 
s.B. Ohabuk) a. Karr (No. i) (1018), 
17 Bxoh. C. R, 159.— CAN. 

Where by otatnte an a 
grlvei) to the Exch. Ct. of Dan a from 
an IntarloQutory JudgnuNst of 
upon penniiiKton so to appeal having 
been prevtously obtainod, Bt when no 
such penniaalon has bMO obtalttwt, the 

ao 


ot. has no Jurisdiction to hear the 
appeal. 

(3) Tho Judgment of a local Judge 
of admlty. confirming a taxation by 
the district registrar of the matshaFs 
bill for servioes, etc., relating to the 
oare of the ship whilst in his custody 
Is BA interlocutory Judgment.— Mo- 
OuLUitTQu e. The Bamuel Mabbhaij., 
Euaeopii V. Steel Co. op Gan. 
(Que.) (1922). 68 D. L. R. 729 ; 31 
Exoh. O. R. Sol.— CAN. 

■1. Appeal as to eoeU.) 

— tiembte : appeals involving merely a 
question of costs should not be enter- 
tained, more particularly when the 
appeal Is from the decision of the trial 
Judge confirming the findings ot the 
taxing master, or when the matter is 
only one of giMswwm involving the 
exerolBe of lus discretion. — ^M oCul- 
LouoR V, Tux Samuel Maebhau., 
Kliasoph V, Steel Co. or Can. 
(QOK.) (1933). 68 D. h, R. 739; 81 
Bxch. C. R. 351.— CAM. 

— — Transfer o/edloa/rom one 
admiraUy dUtricl to oaotAerA — See 
coses 1 1, w t, pttaB, 


pdlatejurisdieiian — OneetumsefJ 
where the local Judgh in odmi^. boa 
seen A: beard toe witnesses m was 
assisted by two amemon, the Mmoh, 
OL (id mot, at appeal 

should not inierbwe with the de ei n k E i 
of the JudM of Bnt instance as tegaide 
pure qneitloiis of laolk nnlwi It Is 



VoL Aiimiftlif . 


flnnir of opinion th&t snch deoislon is 
erfOD6on8.‘~-‘FitAflBB o* S.S. Astro 
(1920). 20 Bxoh. C. R. 39 ; 56 D. L. R. 
440 ; (1921). 20 Rxoh. C. R. 450 ; 
63 D. L. R. 543.— CAN. 

•n. — — Diemi88al of ap^ 

p^ for wcmi of prosecution.h'-'There la 
no distinction tu principle to be drawn 
between the inherent authority of the 
ot. to order the dlsmiraal of a oase on 
appeal for want of nroseontion. & 
the dismissal of one at first instanoe. — 
McCullough v, Thb Samubl Bian- 

SHALL. IBLIASOPH O. STBSL CO. OF 
Can. (Qub.) (1922). 70 D. L. R. 16 ; 
21 Exch. C. R. 426.— CAN. 

ti, Tratufer of otiixm — 

Converirience.} — (1) It is in the discre* 
tion of the ot. to order the removal of 
a suit from one district to another 
upon cause shown. 

(2) The determining factor in grant • 
ing such an order la tliat of general 
conirenlence to the parties. — Johnson 
e. Thh CiiAHLice s. Neff (1918). 2i 
Exch. C. R. 171.— CAN. 


w i. -. J — On the ground 

of oomity. the Exch. Ct. wul not 
entertain an application for the transfer 
of a cause from one admity. district to 
another without the application having 
first been made before the local Judge. 
— Johnson & BIacxay v. S.^4. Charlks 
«». Nkff (No. 2) (1918), 17 Exch. C. R. 
158.— CAN. 

PART V. SECT. 7. SUB-SECT. 8. 

so. Bigh Court ,} — ^The High Ot. la 
a colonial ct. of Acbulty. & has Juris* 
dletion in an action by couAi^ees 
against a ship, the owner of which ia 
not doDiiclled m Australia, for delivery 
in a damnged condition of goods for 
which the conaiguees bold a bill of 
lading issued by Ute master of the 
ship. — Sharp (John) & Sunn. I/ro. v. 
Tub Eathbrinb Maokall (1924), 34 
C. L. R. 420.— AU8. 

PART V. SECT. 7, SUB-SECT. 5. 

of master wUhin 


iurisdkiion .} — ^If a tort la committed 
within the JuriadioUou of the ot. by 
the master of a ship, being a pere* 
grinus, against a member of his crew, 
also a veregrinus, the ct. has Juris* 
diction to arrest the tort feasor or his 
goods, & to try an action based upon 
the tort ; but the commission of such 
a tort is not a ground for atlucUlug the 
sliip to found Jurisdiction uiiIchs the 
master has an interest in the ship. — 
Nolan v , S.S. Russkl llAVintsiDK, 
C. P. 1). 130.— S.AF. 


ap. Adion inrem— A'rcessonVs— 

JVhiU law In a oiaiin 

in rent against the prooctcds of a veKsel 
for a Huiu of money alleged to have 
been exi>eit<led for r<*pairs & ucmh^s* 
sartes in priority to prior intgees. 
of the vessol the law to bo applied 
is English admity. law & not Uoniun* 
Dutch Law. — tUiooKN Ik. Co, v, A am* 
CULTURAL CO-OPKIUTIVK UNJON, LTP., 
I1922J App. 1>. 423 : 42 N. L. U. 210.— 
S. AP. 
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AGENCY. 

Part I. — The Relation of Agency. 


1. Add. Annotation ; — Consd, Clayton-Orermo 
f. Do (\mrviIlo (J920), 20 T. J.. K. 7m3. 

3. Add. Annotations Keen v, Moar, 
11920) 2 Ch. 574; JonoH (Holloway) v. 

[1923] 2 K. If. 117; Traj^er r. 
, iStanip A: Hea(‘0('k, [1924] 1 K. H. 

7. A nnotationfi : — Mentd. liondon Joint* 
Stork Hank v. MarTnilliin Ai Arthur, [1918J 
A. 777 ; .loarhimBOu v. Swiss Hank 
(’orpn., [1921] 3 K. H. 110. 

8. Add. Annotations Ifo. lti<;hiirdson, 

Hole V. J\atton<lon, [1920] 1 Cli. 423; Taylor 
V. Davirvs, [1920] A. O. 030 ; Dominion (Joal 
(7o, V. Maskinongo S.H. Co., [1922] 2 K. B. 

14. Add. yl jo/o/a/hm : ' Mentd. Boynton v. 
Birhurd-son (1924). 09 Sol. .Jo. 107. 


16. Add. Annotations : — ^Refd. Brightman v. 
Tate, [1919] 1 K, B. 463 ; Boynton v. 
Kichardson (1921), 69 Sol. Jo. 107. 

17. Add. Annotation : — Mentd. Folkes v. King, 
[1923] I K. B. 282. 

19. Add. Annotation : — As to (2) Refd. A.-G. v. 
Do Keyscr’s Koyal Hotel, [1920] A. C. 508. 

21. Add. Annotation : — ^Refd. Taylor v. Davies, 
[1920] A. C. 636. 

28. Add. Annotation : — ^Mentd. Lamb v, Wright, 
[1921] 1 K. B. 857. 

29. Add. Annotations ‘Refd. Itc Kaufman Segal 
A: Dotnb, Kx p. The Trustee, [1923] 2 Ch. 89. 
Mentd. Lamb v. Wright, [1924] 1 K. B. 857. 

31. Add. AnnoialUms : Robinson v. 

Marsh, [1921) 2 K. B. 640 ; Bradford v. 
Brice (1923), 92 L. J. K. B. 871. 


37. 

40 . 


53. 


68 . 


Part II.-- Competency of Parties — Acts which can be 

done by an Agent. 


Add. Annotation : Refd. Dodd v. Amjilga- 
inated Marino Workem' Ihiion, [1921 J 1 I'h. 
116. 


Hr IjCc, Hx p. Oninwaldt (1919), 89 L. J. K. B. 
361 ; He Bankruptcy Notice, [1924] 2 Oh. 
76. 


Add. Annotation : Dodd v. ATiudga* 

nulled Marine Workin’s' Union, |I921] 1 (Jh. 
116. 

Add. .A7motaiittn -Mentd. L. N. K. Ky. v. 

Union Assmt. Uom, A- iCa.singt<)n- 
with-'riiorpe Harish Council (1925), 95 L. J. 
K. B. 255. 

Add. Annotations : —(ienrraltp, Refd. Hr KUis. 
(H)25] 1 (‘h. 561 ; lluddei*st]eld Finr* Wor- 
st ed.s V. Tuild (1925), 42 T. L. H. 52, Mentd. 


69. 


87. 


88 . 


90. 

91. 


For ^‘Dramatic Copyright Act, 1888,*’ read 
“ Dramatic Copyright Act, 1833.” 

Add. Annotation : —Mentd. Banbury v. Bank 
of Montreal, [1918] A. C. 626. 

Add. Annotation :■ -Retd. Banbury v. Bank 
i>f Montreal, [1918] A. C. 626. 

Add. Annotation : — Mentd. Veasey v, Beard- 
sley (1924), 23 L. G. H. 118. 

Add. Annotation Mentd. Cayzer, Irvine r. 
Board of Trade (1925), 95 L. J. K. B. 134. 


Part III. — Classes of Agents. 


105 . AM. AniiiilitHoii : - Mentd. Collins r. Hopkias, i 
K. H. till. I 

I 

127a. .T- Vllfs. Inmght from the fust defU. | 

a quantity of sred uiuler a written coiitraet, | 


whieli staled that the fii'st defts., througli 
the agency of the second defts., acting as del 
mdvrr agi'iits, sold the .seed to pltfs. The 
>eet>nd lieft.s. were paid a commission by the 
lir.st (h'fis., A: received nothing from pltfs. 


PART I. j 

I U. .i Th»' relutlon of 

Diiuoffnii & only arisrs wlirn Uh* I 

pei'Hon (uiUeti till’ aartMit hui^ authority 
or iuirliud to not on 
of the olhor Ciilh-il thu prinuiimt, 
rontflit** W> to IMt. SMITt.K i\ St. AT- I 
TillO tliMl)), -I NV. A. \i. It. Ift. — AUS. 

31. — J /#'/(/ .• in IIm' rlr*Mim- ! 
HtiiniH'M tin* ih'sitrnution t»f duft. 

fw ainud hy jdtf., thr rual r<'tutii>iistdp 
Indwtu-n the parties, vvnis that of pur- 
chiwer & weller, -liimaiKKORn v. 
HiXON, (lUlSl K. 1». L. S.AF. 

•A. yfj/e/g frtytn - Joint 

Vhe distinetioii !>et\»i*en 
tbo iHiHltion of n Joint odventnn^r A: 
ail ortllnary iMreut hiiyiuir for 

with tiie iiiiderstAtuUiig that 
U 'to bo muiuiioratvi) fur ids 


pointed out. — S r. 

(Urjfl. 5:» O. 1.. K. '2S CAN. 

n 

of iroodN for 8ule is «ut to 

Itiem Ht n (‘ertain inlnuuuin 
tuM Ihut wlirttever lUinoint he obtains 
ahovf« t iwif ]u i<’0 will Ih' hU eommission, 
the n'latitm»ldp lH'iwe«*n coii^isruor A: 
eonsijrne*' !•< that of prlneijml it furi'iit. 

• lii x iliKU KUY r. Hn;os Jfc Kkc-v. 

I a J». L. K. 2 \V. W. 

It. 4t»2 ; Hi Sa-k. 1.. 11. -IP'.*.— CAN. 

27 ail. J — IVfts. Brave to 

nlt.f. u v^ritteu orticr to ship uoiids irom 
KiiKlHiid on aeeonut of defts.. /C piti. 
onl<'r<Hl iroods from a mainifHolurer 
in Knsiaiul to be sldpixMl in por- 
forumiics^ of this order: — Held : the 
\ indatlonsUlp betweiui the parties was 
that of prixicipal & ana'Ut, uot of 


vendor iV pureruistT. — itri.TEHS v. 
Kooei:, Hl»22J N. /. h. H. N.Z. 

27 xiii. .1 — PiFJsSE V. TaS- 

MANiiv. KTC. (ISIS). I'} Tub. L. H. 07. 

—AUS. 

PART 111. 

1081. Itrokrr. I — A br^iker In an sl 
of a siHNdal kind. A broker who 
approachcji a buyer or seller acts in the 
first in^tanco os agent of the person 
who uniploys him, but directly the 
! other party is aware of the fact that 
’[ he is H broker, he bmuiitts the afrent 
of Udh pdlrtlea, not with a plenary 
piiwer to bind both parties as he 
I chooaot, but to communicate between 
' them untU they are ad idem. — JAcn}BS 
I liKVITATZ 6c l)ii.\trpK e. Khookstau 
KoiXEK Milxs, 11821] O. P. D. 38.-— 
1 S.AP. 
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The first doCis. were unable to deliver the 
goods. In an action for damages ; — llcUl : 
as the second defts. wei*e not in fact the 
agents of pltfs. but only of the llinst deft«., A& 
as the mere dcscriptirm of the second defts. 
as del credere agents, without any further 


words making them del credere agents of 
cither pm*ty in particuJar, did not make 
them agents of pltfs., the action failed 
its against the second defts. — NoliVKLLKa 
ilriLKttiES Anveiisoises H. a. V, Mann 
(II. t;.) & t‘o. (lU2f ). 40 T. L, U. 804. 


Part IV. — Formation and Evidence of the Contract of 

Agency. 


143. Add. Aiinolnfion :-—CeneraUii^ Mentd. Aviaduo 
S.S. Co. V. McKelvie, [1{)22J 1 K. 11. .5 IS. 

156. Add. A nnotaf ion Held. ThivkeW r. (‘aiiibi, 
[1910] 2 K. JI. 590. 

157, Add. Anuofafions : -Apld. (ji‘indi41 Hass, 
11920] 2 rU. iST. Refd. Tliii*kt4l r 

( 1919 1 2 K. H. 590. Mentd. XoHlj r. 

[1919] I Vh. d7S. 

164a. Counsel — Signing pleadings.] - - H., the 

owner of freehold premises, agHMsl to S(4l 
tliem to K., hut tl»«‘i*e was no memorandum 
in writing to satisfy Stilt. Fr.auds. H. then 
agreed to sell the premise's to (i.. A. a valhl 
contract was cvecuted, which H. di<l ntd 
l)erf<»rm. (i. brought, iin action IVu* sjM'cilic 
ptjrformaoce agiiinst H., wtio by ln'i* dch'iice 
sign<‘<l by couus«4 ])hf;i-de<l tie* <'ofilriict with 
E. in tx'j'ins that luiulo the pleatling a, valid 
memorandum within tlu* stiitut(‘. (J. added 
K. fis a deft, to tie; aid ion ; A K., by a 


countercliiim, elaiiutMl spetdfio pi'rformaiico 
of his agrt'cmetit : Held: eouiusel was the 
duly authorised agent (»f It. to sign the 
pleading He U> pleail the eontnict with 10., & 
although tin; signing of a memoriindum within 
Stat. hViiud.s vviis not in t he miiid.s of either 
coun.s<4 lu* client, the phviding, as signed by 
eounst'I lu'fore K. wiis a piirty to the a<'Uon, 
was a v'iilid uietnoriindum to siitisfy the 
statute, A E. Wiis entitled to Judgment on 
his counterclaim, A (h’s action against H. 
must, he disiiiissi'd. iKIN'DMr.fi v. Ha.sm, 
(192d| 2 (‘h. 'IS7 ; K{) L. I’h. 591 ; 12t 
lu T. 211 ; :u\ T. ii. U. Sd7. 

165. -If/d. Annotittion^ : Consd. Keen r. Mear, 
1 1920) 2 (Ml. 57 I. Distd. I^swcock v. Hromley 
(1920), 127 E. T. 1 Id. 

166. Add. AmndtUion : -Refd. Ooheii v. Itoclio 
(1920), 95 L. J. K. H. 915. 

171. .bh/. Anmi/dJittn : Mentd. (Miiyton*(4ri*eno 
c. Do (’ourville (1920), -MO T. f.. U. 790. 


PART IV. SECT. 2, SUB-SECT. I. 

149 iii. Stntuh of Albt rla, 

19ti0 (r. 27). J-'-II i.-i rnoroly the irrni.s 
of tlic iigcticy ttgOMSiiont, wljftlirr Jhry 
limy l»c iiuMiiri’f or ilotuile<i, lliat inu'^t 
])« in writing iindiT flir Act. 

The pritM* vS: tlio otlior lorins of t hr rro- 
pOKf'il Hui(' nmy or may not. Ik* mrii- 
fUtnrd. If th<‘y inv, in (lie i-ireum- 
Kninctv, iin (‘.-r,rn(ial i»art of the 
iwft'iicy UKreonicnt thej' oii^fhf to h<r in 
writing. Rnt If, is a tincbtion of 
InU'rpretul ion. oven since tlie statofe, 
whclher the terms ni<'ntloii(‘«l as tlio.*sn 
of the L>ro|iose<l saJearc infcniled merely 
as a basis un whteli llit^ ag«*iit. may 
ncfrotiate or are jritemJcri to bind tho 
agent .strictly to u kuIl* on tlie nunied 
teniiH before lie ouii obiim Ids roni- 
inishloii. — Kivo V, ScHii.v, (IliJHl It 
\V. W. ll, 892 ; 44 D. U. It. 111.— CAN. 

149 iv. Ifetd Kstfitc f'om- 

noHsiou Art. Jt.S.A.. 1922 ir. 
s. 2.} -The faet l-haf a written in'-lru- 
nmiit evidi'iiuitar an ( 4 n“<s‘nieijl. for tlio 
Kalu of land dmn inti eonlaiii all tho 
terms of tho atfr<H;ni<*nt does not jae- 
vent it lM*lng tiutllcient fu sati.sfy tho 
piiiviso to tho alKive .s<*et., if it is one 
wliieh tho ct. will order to bo rcH’tilled 
to include tho t<‘nijs ajrref»<l on bnl 
omlttc'd by mutual nuHtulie. A which 
when so r<H;lifieil will he I'nforeoublo lij* 
tho parties theivto Kwbject to such 
k^al or euuitalde d«'feiKH*h available 
to either of them us tin* agent wJto 
effeetcsl tho uirrjsjinent eaiinot be held 
account aide for. - - Hantiiv r. stku- 
MA.v, (1925] 1 \V. W. U. 012. CAN. 

149 V. AvJ'fiounrft 

lOrnis* Art. 1922, m. 2:j- 
nf tftfnir-}/ r/mfrart. j — So Joiif? 
aa tho relationship of principal y a^fent. 
In reew*ct of the tjrauHucf i'ai Is evi- 
denced in writing, tho mjnchief aimed 
at by the above weet. has t*cen duly 
niet 4r the n*duln*meiit^' f»f the «e/*t. 
aatbifled. A’ the other terui** f>f t)io 
agency contract inay be effect ively 
made & effectively verbally. — 

Cansikfk r. Howie, (1925J tJ. 11. Q. 
121 ; 19 Q. J. P. 57.— AUS. 

J.8. 


149 vi. .j- .So Imar r»s 

the relation of prineipal A tipiit in 
re*.i»eet, of (In* ( r.<iii,->aet ioti in Muestlon 
ha*^ broil <‘\i»lrnrrd ill writing, the 
ri'fjiiirena'nt « ot fhe al»o\e srid, ha\e 
hern eoiiiplitMl with, t<C any doeuim nt 
signed hv pllf. »( any lime belto’e 
action brought, whieh evidences tin* 
essential f.act, fhe cvl-tenee of Iin* 
relalioiisliip in re-.pi*ri of the tnms- 
aetimi in iiuesiion, i». hotlieiint tc> 
cotiiplv with tlie Act. J1 is suflicieiit 
if the wTitiiig JiifinifchtH a pre-ent, in- 
tention of i-ngagiiig or appoint iiig th«* 
agent m re-pect of a t ran>«a(’t ion b.v 
any Hiutable wonl-, wh«-1h«r lontained 
in one dociinieiit signed hy di'ft.. oi in 
several documents, siifficu-iit ly inter- 
ciaineclcd fij iiitenial rehaeiice, c*it.|»cr 
direct, or inten-nt iai. *nio lir mow of 
which are higned hy deft., tmiiiifi 
intention on Id.s part.- Sk 
r, SvKMi.s, lt»2.'»l s. It, 19 

g. ,f. i’. 17. AUS. 

Nee«‘ssity for eontnwd to pay r-oin- 
niissimi for mow ices in reference t(i tlie 
Kule. of land to l»e in writing, »u' .N'o.s, 
Phil xlva-l«»(il XI vl, Tumt. 

gl. - — -- Lnml AumtH Art, 1912 
U hen apyd»>uh/c. 1--Jicff . iii(.intal<*d to 
pllf. that, he Jiad t»een instructed to 
sell a property by private sale. I'ltl., 
an aecountiint. to*d deft, that he could 
introdiiee a probaldo purch/w^er, tc 
would d<i so if de,n. would pay pllf. 
half tlie eoinmission pa>ab!e by the 
owniT of The property to deft, in the 
«'V<*ijl of a sale being X>efl, 

agi<s*4l, A on the suiiie »lay jdtf. intro- 
duced It. to deft, with wlmin a eale 
was arranged. I’ltf. in his axidence 
eUited that he was not n land agent, Ar 
for the iirecediiig five years had had 
no traiisnclJofiri for the halo of land 
except the one in quesiicm : — It rid : 
the arrang^Tiierit lielween the parties 
was not one »»f a F»»*ries iH»r tlie coin- 
ineneeinent of a »crlcH of 
hut a f»oljtary tranaactifiii, &: pltf. was 
not a land ugeot within the above 
Act. — CooKK, »?. Wallace (1914), 

N. Z. L. It. 1054.— N.Z. 

3a 


g ii. .1' hand Agent H 

1912, s. 19, iiiiplii'H only to personHi 
carrying on land agency os a bnsincHH, 
\ does not I'strud to eui-ual ugi*n(*y 
Old side I Im’ scope of tho ngiUlt^ 
bnsincs*'.- Ci.irinv i\ .Iounm'Idnk, 
(19211 \. A. Je K. :t5. N.Z. 

g ill. •' /•.’//» f'fo/'. ) -- Thi* effect 

of band Agents Act, l!i)2, h. 1,'t, is not 
to miiki* tin* coiitrai ( of agency ilJcgal 
b.v reason (d' the want ol vvrdteii an tho- 
r.ty, but mcrelv to prc\(*id. tlm ngent. 
from rccovcrJng Ins eomnd'iHion b.v 
action. m.XHiiOW' r. jfnoo, il920] 
S’. Z. b, J{. N.Z. 

g iv. - t 'onn of (ni/mint- 

z/^a/.j All a|>poln1 Micid. of a land 
agent under >. Kl of the above Act. 
must be signed t>x’ Uie principal Inm- 
Kcir be Is not rtiiMIcienl. if signed by au 
agent on his beinilf. Itm ijA van' r, 
SxMmov, 1 1 922 j N. Z. b. it. -- 

N.Z. 

Necessity for coidraef. to pav eoiu- 
misxion for ‘■ervi<*e., in refeicnj'i* to tbo 
sale of laud to lie in writing, Mtr Noh. 
1001 xiva- MiOl jHtHt. 


PART IV. SECT. 3, SUB-SECT. 1. 

171 iv. .i‘ Tlio onmi <if cHlab- 
lihhing ll»e auiboiity of an agent is 
iipTUi tin* person who neeks to l>irid the 


principal, .'•^ikvksm r. .Mi:n» 

fiK <'\NAi»A. |I92<H . VV. W. It. 
.'j2 ; 19 J). Ij. It, Man, b. Ji. 

40.-CAN. 

176 V. - - < ‘/fu'm t of 

}nil fn jKiitMf r.don of third , 

Jf a perhon fither than t.hc owner inaKcH 
a demand for return of gooda in pos- 
McHhifin of a third party, ho should 
pri'Kent credc-ntmis or m/ittr writu^n 
uiithordy to sliow' that he is az'fing an 
the fiwner. f'ltxio r. Mr - 
1922J 2 VV. \\ . iJ. 1270. - 


agent of 

f JltKA'IIl, 

CAN. 

176 Vi. 
Mai I>o.n 
fOKTKU ' 

<). VV. N. 

177 V. 


I * 1.1 ‘.Ml* r. VV. r. 
Jtr.oKir.KKP. bxTiMK.n v. 
f ro < *»., J/jp. 

CAN. 

If A. hUH ciitrred 

3 
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1S2. Add* Annotaiioru) : — As to (1) Refd. Falcon 
V. Famous Players illm Co. (i025)» 42 T. L. R. 
91. Genprally, Mentd, Performing Right 
Hoc. V. Mitcliell & Booker, [1924] I K. B. 792. 

189. Adih Citation 21 J. P, 4. 

Add, Annotations : — As to (1) Consd. Kemp v, 
11918] 1 K. B. 228. As to (2) Refd. 
CH V. Dicker, [1923] 2 K. B. 585. 

190, AtIU. Annoiaiion : — Generally^ Mentd. Cohen 
r. Hothfldd, [1910] I K. B. 410. 

192. Add. Annotatiom : — As to (1 ) Gonsd. Perform- 
ing? lliglii Hoc*. V. (yiryl Theatrical Syndicate, 
il921j 1 K. B. 1. Refd. Performing Bight 
Sffc, r. Mitdiell Booker, [1924] 1 K. B. 792. 

195. Add. AnnotafioriA: — Distd. Keeling v. Pearl 
Ahh<’(\ C933), 129 D. T. 573. Consd. Paxman 
V, Cnion Aasce. Hoc. (1923), 39 T. D. It. 424. 

203. Add. Annotation : -Refd. Pratt w. Patrick, 
[1921] 1 K. B. 488. 

210, Add. Annotation Mentd. Yorke v. York- 
Hhire liwce., [1918] 1 K. B. 962. 

Hk(T. 1.- ^agency of necessity (Vol. I., p. 203). 

For “ Sf;c Iln«HANij & Wifk ; Hhii»ping A 
Navkjation,” KubstituU* as follows: — 

215a. Extent of doctrine.] - An agency of necos- 
Htly (;?in arista in other cant^B than that of 
<!Mrfi«Ts by land or H<;a or the acceptor of a 
hill or exchanges for ilin honour of the drawer. 
Kxlniordln/iry circnmsfances, such m war 
roiHlitioriB, whh^h make it impossible for a 
buyer of goods on behalf of a principal abroad 
to despatch tht*m or to communicat/c 
vviUi him, Wfiubl eiitilJelhe buyer to sell the 
goods lUi an agent td necessity. But in 
onhu* to (^Ktablisb an agency of necessity the 
agent must prove that there was an actual 
A detlnitt* coiniiiercial necessity for the sale, 


& that the transaction was bond fide in the 
interest of the principal. 

Where an agent in London bought skins 
in 1 915 & 1 91 0 to be forwarded to his principal 
in Boumania as the principal might direct, 
& in consequence of the occux>ation of 
Boumania by tdie Germans in 1916, the agent 
was unable to send the .skins to his principal 
or communicate with him, & the agent there- 
upon sold the skins without authority 
Held : the agent had failed to establish 
agency of necessity because (1) the deteriora- 
tion of the furs might have been prevented 
by putting them in cold storage at a com- 
paratively small expense, &, moreover, they 
iiad steadily increased in value, (2) the 
agent liad not acted hmd fide in selling the 
skins. — PRAiiEH V. Blatspiel, Stami* 6s 
IlKACOCK, Jyri)., [1924] 1 K. B. 666; 93 
L. .r. K. B. 410 ; 130 L, T. 672 ; 40 T. L. B. 
287 ; 68 Hoi. Jo. 460. 

Sec, also, original volume, p. 819, No. 390. 

215b. Repayment to agent of necessity.] — 

Union v. Drew, [1927] 1 K. B. 
214 ; 95 U J. K. B. 1030 ; 130 L. T. 83 ; 90 
J. V. 109 ; 42 T. L. li. 677 ; 70 Sol. Jo. 706 ; 
24 L. a. H. 405, C. A. 

Power to delegate In cases of supervening 

necessity.]-- See original volume, pp. 390, 391, 
Nos. 939-912. 

Authority of carrier of goods — Land carrier.] — 

See Uaurikus, Vol. VIII., t)T). 26, 35, Nos. 
151, 201. 

Master of ship.]— Shippino & Naviga- 
tion. 

Authority of wife to pledge husband^s credit.] — 

See lJi;.s«ANi> & Wife. 

Acceptance of bill of exchange for honour of 
drawer.] — See BiiiLs of Exchange, Vol. VI., 
pp. 415, 4DJ. 


Part V. — Authority of the Agent. 

246. Add, Annotation Balli r. Com pah ia i 281. Add. Annotation : — Retd. Underwood t\ Bank 

Nfivit‘ra S<ila y A'/.nar, [1920] 2 Iv, B, j of Uvcrpool, Some t\ Barclavs Bank, [1024] 
287. I 1 K. B. 775, 


into n contmet to i>uroliiu40 laud it. it« 
opou 1u H. to ttliow liy parol vvldoiioo 
that A. dill NO an hiio aaout US to axk for 
u iloclaratlou of that utfinx.'y. — 
VABKl.ldNA.K V. VaBK14CXAK, I 

W. VV. It. 8Stt ; 1). L. U. 37 ; 10 

Altn. \s. H. 260.' CAN. 

t77 vl. ,1 -A liuahatul obtaiiKHi 

from hiH wife* aulliorltj to act on her 
hohalf : ttcUl : it wan oumpotent to 
prove the uuth*»rity by (mixd evidenet*. 
• WaUCKU V. IIkNPUY, in»26] ». C. 

SCOT, 

177 vJi. — .1 "Whuro a contract 

Ifl cntcml lYito hy a poixioii in hl« oa'ii 
name, tmt om ain'nt of anotticr. if In 
the ixmtract iriwlf thero ia no H|>coial 
Ion or aHM>rt.ioii i>f nroin^rt y tlw 
timv he pr^ivtHi hy imrol. 

V. Mkau. IIS25! :> i>. U. 
IT . 67 G. b. H. 38.* CAN. 


PART IV. SECT. S, SUB-SECT. 8. 

. to (wUra<i *' . 
ort DrAatro/aHafser.'*h^To say that 
a tnan sutsrod tiuo a oontraet **aoUnF 
cm hoUalf of another Is to allatre in (lie 
uhNcnco of any qualifyiiar statoiuout. 
that he entenYd into It aa the agent or 
that other.— Lmi> e. apioaii BBOTmeBs 
(ArtucA), Lm, 119171 App. 1>. 147. — 
B. AP. 


PART V. SECT. 2, SUB-SECT. 1. 

247 i, Octifriil Limited bit 

reeUnL ] — A power of attorney njiuliUnK' 
an affcjit t4) errant a lea.*<e In not revoked 
by the ix'turn of th« landlord to the 
tinlted Kingdom , even tliough the 
docMunont containing the power i>f 
attorney ntates that it i»> granted 
owing to tho gnintor being about to 
itepart from the lUiited Kingdom 
Guauam e. Mwokkb 
1. li. T. 6. -IR. 

26$ iii. — - .1 -Tliert' la no 

powrer in an agent, a<^'tiiig under goi] 

{ lower of Attorney, to nresa'ut an 
nsolvcnoy petition on behalf of hie 
principal. uuIcnn tho power exprej»sly 
aut horlNce caich act . — lie < Ybuan { 191S>. 
40 N. L. U. 17,— S. AF, 

277 iv. — *- — — .}— Power to 

borrow money secure its repuyineut 
hy intge. is not to be infem^d mewdy 
ftvm genera) puwent added to an 
cuiiuieration of NpecdCo ponreriit in a 
power of attorney, uitlees tho 
of such a power Is strictly 
to carry out the express 
tho iiuitruuieut or the acts 
authorised thereby. — ^A npkkws v. Sin 
OlJim. 11923) 2 D. JU. R. 203 ; 8 

w. w. A tee.— CAN. 

2S8li. .) — Applt. CO. 

gave to H.. OQfitoxDS broker, a power 

8 ^ 


of attorney *' to transact all busitiosH 
wddeh " opplt. CO. may have with 
the Collector of the I'ort of Montreal 
or relating to the Department of tho 
Cuslorus of the said l*ort , . . rati- 
fying ^ ctmflrijiliig all that . . . ^d 
attorney & agent shall do. . . 
Cheques to tho onlor of tho ooUootor 
of ('imtoins wero given to H. on his 
roqul&ition for tho payment of duUes 
on goods imported by applt. co., 
these cheques being made by tho latt 4 »r 
for fixed amounts corresponding to 
1 ho invoicea. Aftorwards, throCgb 
fraudulent devices, H,, having (rao- 
ceedod in passing on tries for much 
smaller sums than the quantity of 

S K>d*i required, induced the Costoms 
ouse cashier to take the cheques Ums 
issued by applt. oo. for a higher 
amount thau the one apparenily^ue, 
& either to apply the surplus In pay- 
ment of duties owing by third parties 
or to reiiiiburse him in cash : — Beld : 
(1 > it was within t he scope of the power 
of attorney given to H. by applt. oo. 
that he should receive, Ju oash trom 
the custom officials, trances of 
chdiuos delivered by him to them, after 
deducting the duties payable in 
respect of ontrlee made by H. on behalf 
of applt. 00 . ; (2) it was not within the 
of power of attorney that be 
should direct the application of 
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2^7* Add. Annoiaiion : — Generally ^ Mentd. North 

V. Ix)omes, [1919] 1 Oh. 37S. 

307. Add. Annolalion : — Mentd. I^ondon Joint 
Stock Bank r. Macmillan & Arthur, [1918] 
A. C. 777. 

308a. Salesman — Authority to cancel sale.] — 

salesman employed at a salary of £3 a week 
& 1 J per cent, on sales effected by him is not 
authorised to canc(d sales made on behalf of 
his principal. — L eckenby v. Wolman, [1921] 

W. N. 100. 

313. Add. Ajinofaiion : — Mentd. Bradford r. l*rice 
(1923), 92 L. .1. K. B. 871. 

324. Add. Amwlations : — Mentd. Wcigall v. Bunoi- 
inan (1910), 85 L. J. K. B. 1187 ; Manbie 
Saccharine Co. v. Corn Products Co., 11919] 

1 K. B. J9S ; liould r. S. K. A C. By., [1920] 

2 K. B. 180; .lohnson v. Taylor, [1920] 
A. C. I'M ; Wilson, llol^i^ate v. 'Belgian (irain 
A: l*rodiice Co., [1920] 2 K. B. 1 ; Binmond 
Alkali Export/ Corpn. v. Bourgeois, [1921] 3 
K. B. 443 ; Weiss, Biheller fc Broohs i*. 
Farmer, [192.3] 1 K. B. 220 ; Mnnv. Shelton 
Iron, Steel Ac (’oal Co. (1924), 131 h. T. 213; 
Hilton r. Westminster Bank (1920), 135L. T. 
358. 

338a. Authority to sign for business pur- 

poses.] — Besps. had two accounts with appli. 
Dank at Sydney in connection with a InisinesH 
which tlniy th<<ro carried on. '.riicy inform»'d 
tlic bank in writing that the two managers 
of their business had authority together to 
sign & indorse cheques. Uy druAV & indom*. 
promissory not<*s A: hills of exchange. A: to 
transact on their behalf all businoss connect.ed 
with the accounts. IhiTiks in Australia 
frequently issue to a (‘ustomor, in exchange 


for a cheque in favour of the bank, a cheque, 
described as a “ bank cheque,’* drawn by the 
bank on it»8elf in favour of a person designat/<^d 
by him, or to bearer. In exchange for 
cheques drawn in favour of applt. bank by 
t he managers, ihe bank issued u> one of the 
managers bank chetjuos payable to a name 
desigiiaU'd by him ; t h(«e cheques he 
fraudulently apprt)priatcd : — Held : applt. 
bank was not cntitliHi ti^ debit the bank 
cheques agivitist w'sps, 'rUo manager luid 
not implied authority rt^coivci bank cheques, 
A: the cireums(4inc<‘H in which on certain 
pn'vious occasions the manager hatl boon 
allowed to give ingiruetions as t>o ilie applica- 
tion of the amount' of cheques drawn, made 
t-lic» (uidence fall far shoH of the strong case 
ni'cdcd to show an ostensible authority pre- 
vailing over writUui instiructions. — A pstha- 
UAN Bank op ('ommkrck v. Pkhwi., fl92tl] 
A. (\ 737 ; 95 B. J. F. C. 185; 135 B. T. 

P. V. 

341. Add. AunhUdUm : Mentd. Bradford v. Price 
(1923), 92 B. J. K. B. 871. 

369. Add. AnuoUdion : — Mentd. J/»ndon Joint 
Stock Bank v. Macmillan Arthur, [1918) 
A. C. 777. 

370. Add. Annotrdions : — As to (1) Consd. Jones 
r. Waring ^ Billow. [l92tH A. C. «70. Refd. 
ixmdon .loint Stock Hank v. Macmillan & 
Arthup, [1918] A. (’. 777. 

371. Add. Annotation : - As to (1) Refd. London 
.loint Htoc.k Bank ?». Miurnnllau & Arthur, 
[1918J A. V. 777. 

373. Add. Annot(d'ion : — As to (1) Consd. j<omkm 
.loint Htock Bank v, Macmillan Ar Arthur, 
[1918] A. C. 777. 


bulauccH »»r appH. cfj.’.s lii 

payment, of duties owing by H.’b oth<*r 

OUBtonUJl’rt --<’AVAl)IAN PACIFK’ llY. 

t;o. r. II. (1917), O.'i .S. C. K. '.Mi ; 37 
J). L. n, 7 19. --CAN. 


287 I. »Sef, alsOf No. 2!i7 v., post. 

287 Iv. Power to disrharpe. ] 

— A power of altrwney appointed the 
jjrrantor’s wife hin uKeut for tlie ptirpoHO 
of all <lealitg?.s with his proTMudy, real 
or porhonul. in Panaila. In the 
Bpoclfic (dauBo granting Uie power to 
oxee.ut.4i iUMtruinoutfl iu connect ion 
with ItiB real property, a dt^ohargo of 
lutge. waB not iiaiiUMl as one of the 
InHtrurntiDt ; — livid : the very g4'iieml 
wordrt iihed in the power of attorney 
covered the right of the agent to 
execute a dlHchargo of lutgif . — Ue 
Land Tituks Act, Pc Rkgwtbation 
OF A PoWKIl OF ATTORNEV, 119181 
2 W. \V. U. 947.— CAN. 

287 V, Power to (fiKC — To 

secure unpaid 2 oircluise’aturMV .\ — A 
traoftacLion whereby au agent pur* 
chato(Ml land for cash on behalf of Ida 
principal ic subsequently gave a iiitge. 
oil the land & a eonveyanee of other 
lauds in aatlMfaetion of the amount 
unpaid; — Held: autho- 

l»y Ihe agent’s j»owcr of att^iniey. 
iB V. Philip, 119U1 3 

W. \V. U, 4d7.--CAN. 


Property — Power to transfer to 

Ikimsel/.] — A husband bad certain 
property put in hiK wife’s name. He 
held a general power of attorney f ram 
her. Subsequently the husband, as 
hfa wife’s nttoniey. had the property 
transferred Into his own name : — 
field : the wife was entitled to hare 
the tranafer to her husband set aside.— 
RUKoao *. Elford 1 1982), 88 1). L. li. 
84 8. C. H. 124; (19221 3 


W. W. 11. 339 ; 81 I>. L. H. 49 

14 Sask, L. n. 3«3. -«AN. 

296 vii. Power to 

contrart .] — llCHp. co, bfiAiiig sold land 
to applt. gavo to its ugont in tho 
TraiiHvnaJ a goueral powijr ut ati.omey 
eoaforrlug upon him ** full power t-o 
aet. on our behalf in all matters & 
IhiugH IJiut do or may allwl or concern 
us in 8. Afrlea.” Tho power tlicn 
nroeeoded in tins following words “ tic 
tti part]<*ulnr but without, prejudice to 
tho fon^guing generality ” to giro 
particular lii»taiic<»s of iwds tliat M»c 
agent was emiwweriMl to perform : — 
field : under tho power the agent was 
authorlHe4j to sign tho wTitten c'ontroe 
of iwUo. — MKAKfiorg V. IjiqniPATOH, 
BTC., 119221 App. I». 237.-* 6. AF. 

•d. Trading lirence -Pvu er to ap- 

ply for.]- A., a storekeeper, by gent?riM 
p<»wer of aimmijy appointed li. lo 
iiianngo tic transact his buslni^sH in 
Natal. At the doto of appointment 
A. was trailing under a Ihxmcc ex 
goml, but which Jaier was 
void, H. applied for a m*w licene,«4, 
but it was ouJ«*et«d that he hud no 
authority to make the at>plh’.ttVlori : — 
Ifelfi: tlie pow<T of ationii-y was 
aulhch'nt authority U) II. for the 
purpose, — HAFFI/.F. v JM.’tnmos (1919), 
40 S. h. n. 322.-8. AF, 

■t. Power granted by cfWpffraHon to 
ofti^aU for time twing—PegiMrar en- 
titled to reguirr prmtf that perseme exe- 
cuting power tudd offtrt .] — Jw LAffO 
rrn.K^ Ai-r, IIovai. Tiicst (!«.’« L'ahk, 
il92lj 3 W. W. It. 240.~€AN. 

PART V. SECT. 3, SUB-SECT, 1. 

sg. dgeniffOtainingtransfer of property 
to principal— JutAorUy to transfer pro* 
petty to third party. 3— Applt. «old to 


J). land, n portion of wldeh he liftd not 
ohtatiK'd transfer. Applt. Instruet^'d 
roHp., an atP>nu*y, t,o put the matU^r 
through ; resp. thereupon obtained 
traiisrer of the picv.e of land In qu<*st.iori 
inU) applt . 'm name, tic then gave trans- 
fer of tho wh«>le to I). : —UeM : 
authority was wide enough to <!ovt*r 
the (M>stH lueurnMi by him In obtaining 
transfer of the phM*e of Jund Into 
applt. s iifiiuc. -.HtaM'ON »». Al.U*(iUT. 
11923J K 1). L. 166. - S. AF. 


PART V, SECT. 3. SUB-SECT. 2. 

tk. (train, market uHogr * Pight of 
broker to rfosr mil r. 1- - itVHSKl.L 

r. ( ANAPA Wpm (ilt; Cu., il92.#j 3 
W. W. It. ‘ CAN. 


PART V. SECT. 3, SUB-SECT. 4,—A. 

340 111. Author iits to draw 

in prifurtpfd’s ruAJM:-— Agent 
tg chcepos to repay persimal 
} -If a cu>.‘s braitoh mamiger, 
wh4MM* powers Irielud** reeel vtng money, 
(k'pusiiiiig it in a bunk in tiio eo.’a 
nuiiR*. tic drawing f heqiKM uguliiMt such 
funds in the co.’s name for the pur- 
poM!H of its bUHlness but not for 
own pcrM4inal businesH. nnsupp 
its funds by drawing eiiequeh in th«> 
co.'s iittino to icpay his own (<erHOiml 
ioauH. the ei). eaii recover the muiiin 
thus paid from those Ut w-honi they 
wer«' paid, although tho tatter rtjeeived 
them )iom*«tly Ar beJK'ving. us Udd t hem 
by tlio pe.rHon (uiyi/ig tbem, that 
hat.! money conting lo him from tl o 
Of}, for (•orniiiisMou tic that tic wiof 
ed to draw cheques for those 

ktc., (v». ij. AnuA^JH tic Kovbky, 

2 W. W. H. 1000.— CAN, 



379— 483a. ENGLISH AND Empire Digest Supplement. 

Tenancy, Bebington v. Wildman, [1921] i 


436. Add. Annotaiion : — ^Refd. Be ^ 
Tenancy, Bebington v. Wildman 
Oh. 559. ’ 

442, Add, Annotation: — ^Refd, Re Knirfif j 
Hubbard’s Underlease, Hubbard v. 

[1923] 1 Ch. 130. 


rik, iiw-i] n. XU t o. , , 464. Add. Annotationa : — Generally^ Mentd. Priff 

-Held. IJridmvo^^^ British Medical Assocn., [1919] 1 K u 

IJv< rfM»oI, Same r. B;tKlay s Bank, [1924] 244 ; Prager v. Blatspiel, Stamp & Heacork 


379. Add. Amioialiov ;--Consd. Lemdon 

Stock Ikink v. Macmillan & Arthur, [1918] 

A. < 777- 

Z%2. Add. Ainiotai\on : Underwood v. 

Jiivcrpctol Bank, Same r. Barclays Bank, 

[lirjij 1 K. B. 775. 

386. Add. Anmdatlon :—(ienerally, Mentd. Under- 
v^■ood V. Bank of Jj'vorf)Ool, Same v. Barclays 
Bank, (1921] 1 K. B. 775. 

387. Add 

of’ 

I Ji- If- ■">. [1924] 1 K. B. 660. 

390. AM.AKvoMhn . — Consd. IVager »>. Bl-atspiol, 465, Annotaiion As to (1) Refd. SavOI r 
SUw,,. Ih-nrovk, 11924] 1 K. B. 56(5. Harbon (J919), 89 L. J. K. B. 47. 

407. AM. AniioMlon;~-f/encm//y, Mentd. Isaacs 4eg. AnnoUaion :—Reta. Lowther v. Harris 
V. tiook ( 192.')), 1 :il L. T. 28(5. (] U26), 43 T. L. B. 24. 

426. AM. AiiiiotdIioiiH ; -Consd. Keen v. Moar, 459. Annotations As to (1) Consd. Folkes 

1 1!12((| 2 t'li. 571. Apid. l.cwcock v. Bromley King, [1923] 1 K. B. 282. Refd. Lowtlier 

(1929), 127 1,. T. 1 1(5. Harris (1920), 43 T. L. B. 24. 

427. .4/W. ^HHo/zi/ioK .• -Retd. Tliirkell r. Cambi, 4.75, Add. Annotation Mentd. Tlie Parchim. 

I I9I9I 2 K. Ji. 590. [1918] A. C. 157. 

432. Add. ' Mentd. .Itjhn.stono r. | 477. Add. Attnoiaiione : — Consd. Folkes v. King, 

[1923]! K. B. 282; Lowt her r. Harris (1920), 
43 T. L. B. 21. 

482. Add, A 71 notation : — Generally^ Mentd. Lake 

433. Add. Aiutofafioii : -Consd. 7i'c Bebingtoii’s n Simmons (1920), 95 L. .1. IC. B, 5S0. 

'JVnani y, Jtchington r. W'ildman, [I92IJ 1 483a. Agent intrusted with motor car — To 

< ’fi. 559, sell to specified person.] — H eap r. Motokist.s’ 

43^. Add. Atutolalion :- Hetd. Jte Bcddrigton's Advisory Aoenx’Y, Ltd., No. 495b, 


Prdliir, 1 1921 J 2 A. (L 202; ('omiiu'rcial ^ 
l]sf;i.l<‘s (\». of Kgyjit V. Board of Trade, 
(n»251 I K. H, 271. 


PART V. SECT. 3, SUB-SECT. 6. 

379 il. - — .1- Wlirrt' a 

priiwlpal (MitnihtH an at^t'rit. willi lialii'iii 
tif I (I Ip \ <i t tla- fnwi*' 

fcri'p’.*. iiamt’ Im'Iiik l<’ft blank, f<n' I la.' 

|Mirp(Ho of I'.iiNiiiDr 11 (I't'lalii lai 

Mil'll ht'ciirll ir.'f, (111* afiri'til burrnuh 
a larger Mini \ frainiiili'iil h up]iro' 
jiriati'M Uii' illlTpri'iin-, the Ininlnr liriiijr 
in iifianviftir of Ui(' ainnnnt .s|M'('iIlt'ii 
bv till' priiu'iiBil. till' |M'ini'i{ial t'liniiol. 
rtab'iMii tlif ‘ift nrit ir.i wittanit pa^niK 
tilt' Iriuii r On' annninl. U'lit Tlir fai'i 
(but dll' Iranifrr ^lativ a «‘«'rtain Mini 
in piMiMib’i'ac l<Mi (lorn iu»l Uft'fssarlly 
linroM' Mm* Irinlor Ibo ilul> uf 

as ill I lu' timilatiniiM nf tlir 
aiilliority. .M.oivn r. M.\\' 
NKss, I HUM) \V. W. K. DM: ‘JM 
Man, I>. K. 470 ; Id D. D. U. i:bl. 
CAN. 


PART V. SECT. 3. SUB SECT, 6. A, 

398 ii. ..iuthorUu to Nn/a oai' 

tract Contrarf /i/(irn/tH[/ yur /a 


tfttvt' to an airt'iit a iltx’iwni'nt in tin' 
loUnwIiiK OM'iiis ; " Wr la'robv awri’*' 

to wU I lu’ jiroporty for 04.700 m it, 
|ii*o\'bb'(i a Mill* laki's jtiai'O \5itiitii 
(ourli'i'ii ilajw from ilalD ht'i'it»4*f. 'riii' 
abo\r prb'i' to bo t’lftir of all t:oni 
luhsion fhaivt's." Tbo agt'iil, wHiiln 
th»* fonrlt'iiMj \\uy't. nIuiumI ti oont nu t of 
naU' bv ubb'h tin* prt»|u'rt.\ uas .mi|<| t«» 
l»Uf. f»‘tr 1.0.7 00. oavn bit* 1' 1,000 tlnpoHit 
(OO pivilnniuir> tlnpusit, tt» bo in- 
« rt*as4*ii to A'l.OOO uitiun utu' inontlO. 

within tlirw monlb.*., »V iM.I.’iO 
within ihIx numtli’^, po’«M'f*‘^^ioii to bo 
lfi\on aflor tlu' ‘.t't-onil |ia>in4'nt 
ut thn nml n( tho Ihrt't* months. 
Thi'rt* wfiR no i>i'o\t4ib>n for iiitnrpst on 
the baUiin'p : litUi ' the tbirnnu'ijt 
by dnftt<. wat. iioi an untliority 
tlio ak'nit to »<tKO a t^oiiirart t'oiu 
ihf abovi' tnrins hj. to {laj im'nt. 
Ui)M> r, !I92:{J V. 1,. 

soil. - AUS. 


i, authoriti/.] - PUf. 

with doftii to {tnn'liatu* it 
a*a at uu aim‘4*d 
Uu«di<*U 'ho fartnors from wbom 
|K»t w«'W' bo |>urclittHiHl 

It' quirt'd it deft#*- 


I'd to rnako advaiu'i'K to put pltf. 
In for tbiM purposo. DpHs. tvi'ro 

not prompt in protidini;; funds, & ]>ltL 
I'ornplaiiM'd of tia* <l<‘iay \vhi(*li ham* 
iM'ivd liiiii ill bn.>in^, N:. in onU*r to 
IndiKH' liiiri to oarry out tlu* nontract, 
ih'ft.*-.’ uwi'iit olToriMl an ndtam*f* of 
2.1 fonts par biisliol on tlio contruct 
firlff lt»r four fart iutulsof potafors : — 
Jltltl : the awont on llio spot, lookiinr 
uftfr dffts.’ iiitorosts, had a icfiifrul 
anihority .suilifit*n(iA linaul to fovor 
tin* making td tin* fontnn’t f(*r tin* 
advnnfod pru'f.-' Lkoacy r. Davison 
(thill), y: N. s. It. .m:;,- can. 

r. This oust* wuh rovorsfil (1910, 
•J'J j,. It. 307, jn-b‘to thf wonls 
•'no in’tuiil or appaiont ” in tin* 
Hfiitfiiff, ” Jlflti : 1). had no uctuat 
or appar<*n( nulbonty to varv tin* 
writtfii foutnift b\ Milistitntti 
laliT dalf r<»r dtditfrv.’’ 

»1, Affcni ca/riYoij/ fo 
p</i.s<diOK to purchaser ij trnusartUm not 
•'otuplfinl Authoriti/ to c’Jaiin 

tiy u proposfd purcluisfi* for dtimutres 
Oil thv urronnd of an airm*uu'itt hy tho 
vfiid»»r’4. for foiiipfiisution to 

thf pun’haa«'r shonid thf fotiirnct 
not bf niudf by thf toiulor, di.sailowed 
in tlif alisiMuM* (jf any authority £n»m 
t In* ^ fudor ti» makf such an ayrivcniful. 

- TnnMrs<»N r. I.vnnf., 1 19211 1 

NV. W. It. 2:5S ; .'iC D. L. It. 729.— 
CAN. 

sill. lufi rufiirtiojt in 

pni't.\ pitiuipal not lununl.- 

.\1 V.SON \ DI-AV, l-H*. r. t’nOMN, 
II D. li Ji. . ;»7 N. Jt. 

CAN. 

PART V. SECT. 3. SUB-SECT. 8.- A. 

423 Iv. • — A'.r/irt.’W mitharitu to let 

f for 

frroi.j- I'ltf. was tlu* owin'r of 
pit' mist's If I to u W'ffkiy tonunt. When 
thf tftmiit left who rfcomuifiniod daft. 
l4i pltf. as a tananf. I'ltf, navar saw 
daft.. luU pltf.’N husband urranirad 
form ot lea«a with biin. Ac than: 
aoUactad tha n*nt, wiUrh was paid 
monthly, on bahalf of pltf. Si with bar 
authority. In an action of ajivinumt 
daft. allcKo’^d that plU.*a husband had 


(riven him a lease for four years fnini 
Dff . 1 913, & that he w'iih a tenant from 
yt'ar to y^aar. J’ltf. deiiiad any know- 
Ji'dim of a lease tor u tcrni, or that she 
had (tivfii authority to her Jiiisbund 
to make such a laaso : — Held: the 
fact that {dtf.’s liushand hud collect ed 
her rent was no evidence that ho had 
nut hunt y to make a lease for four 
years on her behalf.— Voi.’K r. Kkkk 
( 1919). 19 N. S. W’. I.. It. 34: 30 
N. .s. W . W. N. 19,— AUS. 

427 ii. - - Authority to find pur- 

efinser or tenant.]— WTote to a 
land afrent oa follows : — " Ito sale ot 
hotel. 1 will take i:2,.')0U for the free- 
hold, stofk ^ furniture nt valuation, 
or will le,isf for a term of live years, 
rent Jt.) per week. £1,000 walk in, 
walk out.*’ 'J’hf utrent submit tod the 
properly to pltf., wlio eU*etod to take 
a lease, ’fhe airent drew up uti agree- 
ment to loa-'c 11 m* property' upon tho 
terms ineulioned by deft., & hignad 
it tin deft.’s Ix'half : — Held: deft.’s 
letter did not authorise tho agent to 
idnd him by a conoliided coiitrart, 
blit tiierely*^ uinounted to an authority 
l<»tind a purchaser. — yricKi*. Wintku, 
11920] X. Z. L. 11. 9S.— N.Z. 

tn. /.file auiut '-AktihorUy to rolled 
rt nt» (t • vianaye property. ] — A law agent , 
even though he muv be eiuployad to 
eolleet the rents Sc. attend to the 
repairs of a property, has no general 
authority to grant lau.sf*ji on bc*haif of 
his emidoyer. The cs.i.steijee of such 
an authority must be proved by the 
KTsnn wJwi rt'quires to found upon it. — 
>ASlsii i*. (iiLJ.KsriE, I1922J S. C, 050. 
—SCOT. 

PART V. SECT. 3, SUB-SECT. a. 

so. iJank manayrr cxtnsftUino to cuidi- 
tion of batUe a# piainiiff — Ociuaral autho- 
HI y as such . ) -- A hmal manager of a bank 
has auf horit y to give consent in Avriliuff 
for the adding of pltf. If there ho 
any retvsonubie doubt ivhether the 
signal tin* to the consent is in I'callty 
his signature, the order should be that 
the hank bo addl'd as a party pltf. on 
Oling the neccetsary ooni»eut. — Kuacn 
V. i»y:AT ( 1922). 03 D. L. U. 400 ; 15 Sask. 
L. K, at p. 326 ; [19221 2 W. W. K. 
174 ; reveg. 15 6ask. L. U. 334.— CAN. 



Vol. L— Agency, dases 4AA— SOft 


484. Add. Annalaiion: — As io {1) Refd. Lo>\i>licr 
V. Harris (1926), 43 T. L. K. 24. 

485. Add. Amioiation : — As io (2) Consd. LcAvther 
V. Harris (1926), 43 T. L. K, 24. 

485a. Improper sale.] — Pltf. was 

the owner of tlie A. tapestry & the L. 
tapestry, & he gave to P., a dealer in antiques, 
a limited authority to obtain & submit offers 
from possible pm^cliasers. P. falsely ix^pre* 
sented to pltf. that he could obUiii £525 for 
the A. tapestrj", & pltf. allow^ed him to take 
it away for delivery to a purcliaser, who in 
fiict did not exist. P. tlu‘U sold the A. 
tapestry to deft, for £250. Subsequently P., 
who never had authority to sell the L. 
tapestry, stole it fiom pltf. & sold it to »left. 
In an action for convei'sion deft, contended 
that P. had been in possession of the t-apestries 
as a mercantile agent within the Act of 188th 
A that as he had bought tJu*m from!*, in good 
faith he had acquired thepioj^ertyiiillicm. lie 
also contended tliat pltf. had lield out P. as 
a pei-son with aut horit y to sell was t‘ftto]q»ed 
from saying tliat J*. had no sucli authority 
ill fact:- — Held: (1) altlioiigh P.’s authority 
was limit (‘d, A alt hougli lie was not acting for 
any principal other than jillf., yi't these lact-s 
did not prevent Jiira from btdng a mercantile 
agent Ac in the circumslances he was a lucr- 
<‘aniilc agent As in possession of the A. 
taiiestry with the consent of jiltf.. As as 1^» 
that iajiestry the defence under IJie Act of 
1889 WiLs cstahlislied ; (2) as to the L. 

tapestry, as P. was rieviM* in possession of it 
with jdtf.’s consent, tin* defenci* under the 
Act failtMl, A, as pltf. hail ik^vc*!* r»*pi‘e.sent<(‘d 
to deft, that P. had authoritv to sell it , tliere 
was no e.stopp<d, A jiltf. was entitJeil U> 
rifcover the value of (lie L, tapesti-y aloia*. — 
LoW'Thkk V. Hahkis (192(i), 43 T, L. J{. 2i. 

487. Add, Annotaiionti : — Aa /o ( 1) Dlstd. Kenipjer 
V. llravingtons (1925), 133 J,. T. ({SO. Refd. 
J.ow’tlier r. Harris (192r»), id T. I.. H. 21. 
Aft to (2) Distd. Keinpler r. JlraN ingf ons 
(1925), 133 L, T. 080. 

488. Add. Annotation Retd. I^>W'thcr r. Harris 
(1920), 43 T. L. If. 21. 

492, Add. Annotation : — As to (1) Distd. Laurie A 
JMorewood v, Dudin, [1925J 2 K, B. 383. 

495. Add. Annotations : -As to (I ) Consd. Folkes 
r. King, [1923J I K. H. 282 ; Lake, r, .Siiniiioii.s, 
(192()} 2 K. Jl. 51. Refd. Heap c. Mfitorists’ 
Adviwy Agency, fl923J 1 K. li. 577; 
Low'th«‘r r. Harris (1920;, 43 T. L. 11. 21. 

495a. Agent obtaining possession by trick - 

Authority to sell —At specifled price.', -The 
ow'ner of a motor car deUv»:rc<l it l^o a mer- 
cantile agi'nt for .sale. The owner s< ipulated 
A the agent agiccd that the car should not he 
sold at les.s than a sperilied price without 
the ow'ner’s permission. The agent inLnul«*d 
from the beginning to scdl Hie car immediately 
for the be.st price he could get A to use the 
proceeds for his own purposes. On the tlay 
on whicli Jte got tlie car he sohl it for less 
titan the speciOed price to a purcluiser who 
l>ought it in good faith A withimt notice of 
the agent’s fraud. agent rriisappn>- 

priait^d the proccetls. I’he car was suhse- i 
quently purchased by deft. In an action of : 
detinue by the owner of the car 


deft. : — Ile/d : (1 ) deft, acquired a good 
title by virttrt» of 1889 Act, 8. 2; (2) the 
mercantile agent had not rendered himself 
liable to be convicted of huvony by a trick, 
inasmuch as he was authorised by pltf. io 
pass the pi*oporty in the car to a purchaser ; 
(3) M pltf. in fact consented to the mer- 
cantile agent having ]>oss(^ssion of the car, it> 
w*a8 immaterial wdielher the latU'r commit tiMt 
larceny by a trick. ~ Foiaass v. Kino, 11923] 
1 K. IL 282 ; 92 L. .1. K. H. 125 ; 128 L. T. 
105; 39 T. L. 11. 77 ; 67 Hoh Jo. 227 ; 28 
Com. Cas. 110 ; 86 J. P. .To. 552, O. A. 

Anmtatunnt :—As io (*2) Distd. Heap r. Motorlwta* Advisory 
Affency. f 11)23) 1 ]C. Jl. v>77. CoQsd. r. SinniimiM. 

lliUM*] 2 Iv. 11. ; luwlhcr r. Hums. 1 11)271 I K. 11.31)3. 


495b. 


To specifled person— Sale to 


third party.] — J’ltf., desiring to scJl his motor 
car for £210, A being iuforiruul by N". that ho 
had a frit‘iid H., who w'oiild probably buy 
it for that ]>ricc, allowed N. to have posses- 
sion of the car for the sole ])nr])ose of siiowing 
it A- cmlc.-ivoui'ing to sell it to H. '.riiorcj wiiH 
no such i)erson as H., A N. r<*pr<*.seiited tliat 
there w';is with the intention of obtaining 
till" car for his own hcnclit. N. afterwards 
through an inti'rmediary sohl the car io 
defts. for £ll(). Before fsi. got imsscssion of 
the car he had been convicU'd of theft A 
oile^r oiTtMict's, hut that W'.as not knowui to 
any of the parlies. AVhile X. was in pos.seS' 
sioii t)f the tail* i)t> oht .‘titled ati aptiointjuent. 
as car s.'ilesmati (t> a tlrm of motor eiigitiecr.s. 
fti an action by pltf. against (lefts, tor tla* 
r<*t urn of the e.ir or its value A' (iamageM for 
its <i(4t‘)itioii : Urtd: (I) X. Jiad ohtaiiKui 
Hie car from pltf. by larc'cny by a trick, 
))ltf. iievtu* liaving giv(‘ii any rc.al (‘oiisent to 
liis liaving or passing the property Hicruiu, 
A pltf. should suc<‘t‘ed in the action unlesH 
d(‘ftH. ii.ad siuiie valid defc*nee Hi(*rcto ; (2) 
defts. ('oi)ld not I't ly upon ilie d(*f(UiC(t that 
iiiidiu* I8.S9 Act,, s. 2 (I), the sahi to Hatiii 
was as valid as if the scll(‘r had been expressly 
authori.s(*d by ]»ltf. to inak>‘ Hie sanit*, inas- 
much as X. was !a»l' a “ meri'antile agejit," 
A, if lie was, the s.ilc by him was not a s.'ile 
in Hie ordinary (‘oursi; of his busiiiesH as a 
Mi^nantile agent, vvithiii that sub-seelion ; 
A, flirt, her, Ix'cause defts. had fa.iled t-o 
-sali.sfy tla* provis<» to that .sub-section by 
showing that, they li.'u! ii»»t at the lime of the 
disjiosilion not ice that X. had n(*t authority to 
sell (he car ; A dett.s, iiad no defeice to the 
action. 

(3) I, ’rider l.S8t) Act, .s. 2 fl ), proviso, Hie 
toms is on the pci’^on taking under Hie dis- 
jMjsilion of the goods made hy the irn'n'aritjh^ 
agent, of proving Hi.'it lie acted in good faith 
A without ladiee of the agiuit’s want of 
ant limit y, A is not upon Hn^ person whose 
goods have been di'^jio.sed of by Hie' agent, of 
ju'oving Hie c<>n(r;iry. I (map 7’. zMo'I'oiiih'I’s’ 
Advisorv A))kv('V, |1923) 1 K. B. 

577 ; ,92 f.. .1. K. B. 5.73 ; 129 L. T. 146 ; 39 
T. L. B. 159 ; 67 .Sol. Jo. 300. 

Aiiittftnti'fm: - Ah to fl; Consd. I.akc c. Slrrnaoiis ''11)20;, 'J.'i 
J., K. n. 

498. Add, Ayinotitlion : -As in (I) Refd. Like v. 

2 K. B. 51. 

500. Add. Annotation Folkes King, 

1 1 K. B. 28 
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A. (a; vii. 

»p. Art oj IsaU — '* U’ti<n acling in 


ordinary course oft 

The c\prc«8ion ** when urAittu 

oollnary rnurwo of buAlia.-hd 
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" aioun*' when nctjinc 
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Cases 605a-704a. English and Empire Eigest SuppLEMEiit. 


5 () 5 a, Agent intrusted with motor car to sell 

to specified person— Sale to third party.] — 

JjEAi* V. MoToiusTri’ Advisory Agency, 

Ltd., No. 495b, ante. 

507a. Onus of proof.] — I1 f:ap v. Motorists* 

ADvir^njtY AcjENoy, Jyrn., No. 495b, a7tte. 

617. Add. A rnioUd ion :• —Generali ijf Held. Lake v, 
Siumion.s, il912()] 2 K. B. 51. 

620. Add. Annufatunt : — An to (J) Refd. Folkes v. 
Kintf, J K. B. li.S2. 

529. Add. Annotation : — Refd. J.ake v. Simmons, 
|192bJ2 Jv. B. 5J. 

682. Add. Annotal'ani : Poarl Mill Co. i*. 

ivy 7';inm*j*y (V>., [1919] 1 K. B. 78. 

586. .Xdd. Annotation : — As fo (1) Refd. Clayton- 
r. Do Courvillo (1920), 30 T. Jj. K. 

79D. 

590. Add. Annotation : " Retd» Coblingharn Parish 
Coiinri! r. SriiiMi, [10I«j 2 K. B. 90. 

591. Add. v4 Refd. Bradford r. Ih'ice 
(M»2:t). 92 L. .1. K. B. «7J. 

605. Add. .'i nn/itation : -Refd. MLss Cray, lAd, i’. 
CatbniH (1922), T. I.. B. 502. 

608a. Tenant of public-house— Not being licensee . 
“ -Holding out.]- -I was iho liconsoo <jf a 
publii'-lioiiso ii.t whif^h trioals were served. 
Jn 1917, nil agreement was entered into 
lM*<.we4'n <!eft. Ai the ij^etieral manager of tho 
owners aS: a third person, whereby the latter ' 
iieeaim* the tenant of the iieensod premises 
it d<*lt.. was iN'leased from all obligfiiious 
iirnler t lu* tenancy. Ji<rcuct‘, however, 

was not traiisferiHMl, A: deft .*h name reinaiiu'd 
painteil np over the doorway. During the 
continuance of the new tenancy liquor as 
Well as fooil was sohl on the pretnisefl. l*)tfs., 
during this periiid, supplied lish, fruit k. 
veg«*(;ihles to t-lie ti'iiniil. The accounts 
were not fully met, Ai pHfs., on discovering 
that deft. w;is tie* licensee, which dist'overy 
was mad<» after the gooils had hoeu supplied, 
sought to make him liable for tho price on 
tlie ground that the Lmant was i-ither tin* 
agent of ileft. by operation of law, or that 
iteft . was estopped fnun dvuiying sueh agency : 

- -Held : whi'it* two piaiple agrcMid that one 


BDoma uiegimy « Improperly occupy a 
position which could oi5y be lawhiiiv 
occupied by the other, that^did not nS 
sanly make the person occupying the position 
the agent for all purposes of the person who 
ought to be occupying it ; the tenant was 
not in fact deft.*s agent ; & as between him- 
self & pltfs., deft. Was not estopped from 
setting up the tnie state of affairs, because, 
whatever misrepresentations were made,’ 
they did not I'oach pltfs. nor cause them to 
act to their detriment. — ^M acFisheries, Ltd, 
r. llAitRlsON (1924), 93 L. J. K. B. 811 ; 
132 L. T. 22 ; 88 J. P. 154 ; 40 T. L. R. 709 ; 
09 Sol. Jo. 89. 


627. Add. Amwtation : — ^Refd. Pennington v. Re- 
liance Motor Works, [1923] 1 K. B. 127. 

646. Add. Citation : — sub nom. Re Wolverhami*- 
TOxV, Chester &, Birkenhead Junction Ry. 
Co., Rx p. CoTTiJfi, 14 Jut. 703. 


Add. Annotation : — Apld. Re Direct Exeter, 
l*lyinouth & Devenport Ry. X’o., J£x p. 
Robcuis (1850), 2 U. & Tw. 392. 

656. Aff/cr this case insert “ Sce^ also. Companies, 
Vol. IX., p. 53, Nos. IK) vt seg. 


664. After this case insert “ Sec, also, Companies, 
Vol. IX., pp. 41, 53, Nos. 01-03, 110.” 

665. Add. Annolaiion : — Mentd. Nichol v, Fcai'by, 
Nichol V. Itobinson, [1923] 1 K. B. 480. 

704a. Mess committee — Goods ordered by secre- 
tary.] — Pltf. supplied goods t-o the officers* 
mess of a brigade of which deft, wiis at the 
time commanding oflicer, the orders for 
the goods biiing given by the secretary of tho 
mess committ.(M*,. lUtf. sued deft, for tho 
price, alleging that under the King’s lle^da- 
tions d(4t. was liable or tliat lie w'os liablo 
OB ])inncipal for the acts of the mess seci*ctary ; 
— Held ; tile Regulations did not civat/O any 
liability between the coinrmuKling officer h 
tradesmen, & a.s deft, neitlier gave nor 
authorised tb») ordej*s, ^ pltf. <lid not give 
deft, eretlit, the aclion failed. — Lasceij.es i\ 
Ratjirun (1919), 3i T. L. It. 347 ; 03 Sol. 
Jo. 410, V. A. 


In tl»o ortlliuvry way lu n 

t uiml<l net, m» t Ital 
to loittl thr ploilvi' 
that aiiyMiliiMT 'M'Onwf in 
iliOK*. or to Klvo titru notioo that the t 
’hin |h one uhh'h the loertMtittle f 
lm<l no Atithorit) to noike. — | 
AcMtc iStkki. ttoons ok <*.v.vai»a, i 
1/1 u. V. WAiAtft CoS'srKixrnoN <H)., 
1ISI2JI 1 \V. W, U. (nl i 

D. L. R. iiail : 30 P. C. U. 530.— ' 
CAN. 

PART V. SECT. S, SUB-SECT. 10.— 
A. ta) vUi. 

•i. of I Sn‘»— / or proof of 
maia fidr* of pnrx'huitrr,\‘ ■ W'h<‘n' mi 
owner ol urootlx, who tui8 plaeeJ them 
with a mcixiautile tah'iu. nuvti an nMrge<i 
hereof from the aitent for 

ou Jthe Av\ ! tl»o aetual payinorj 

of moiiry l»y «lott to ilm niront will not 
tle*itn»y ttw hu't of main fUiejn^ but tiu* 
fa«t that tlie trau^uHion Im fiiuuci Ui*t 
til have b«H>n nu ttrdiuHry Kale, »,e. a 
aaUi to i)no ilcsimus of (Mthcr uiilm; 
tho BTiMHla or dijinoAtnir of them to 
ail vantage, can of Itiiolf Imvo a 
only on the qiovithm of trtuul faith. 
A; pnwif of the di8hoiu‘tny of the agt*nt 
not aufDcioiu ; it maKt. bo fihowu that 
deft, aotod In b«ui faith. ^ tho evi- 
ilOQOO ohouM t>o 8uch tiB to prove to 
the hilt the mala ftdes of the alleged 


sak'.-ArMK STh.KL (hKios Co. of 
IVWADA, J/ri». f». W^LSll (JONHTKUC* 
I’loN Co., Ltji., Iisrj-M I \V. W. R. C8i) ; 
«3 D, D. U. 52y „ 3U R. C. K. 

CAN. 

PART SECT. S, SUB-SECT. II. 

673 1. ''AiUhority to buy at 

1 ^— .Secret iimilat iomt. J —1 f a 
perrion doHlriug to hoy in’alu ariits IiIh 
with ooDtract foriUH for (he 
purpose & su'iid-K him out U» have these 
foruiK CECcutiHl by vendors & with 
nuUiorlty to sign them on his behalf 
subjcid to the verbal CHincUtion that 
the agent must Mtlpuiale that the 
eoulmets are not to come lnt4> elTret 
until his principal han approved of the 
this Im a holding out that tho 
haa authority’ to make the eon* 

, 6: the principal Ih bound 

thereby tbough no aueh atipulation (a 
made therein K oo aampkix approved 
by the principal, if the vondora have 
no uotioc of KUch limitation of tho 
agent '8 authority. — R kki> Hi Kbast 
r. McKkn'xib 1 * 0 ., Ltd., lliWlJ 3 
W. W. It. 73 .- -CAN, 

■a. Mantiyer of branch office — vl«/Ao- 
rify a» Much .) — Wlion a oo. m> condut ts 
ita buaiueee that a poison who ii»eU« & 
dcUvera guoda to a branch office thereof 
ou all order revadred from sueb office 
led to anppoao that the 
haa aothorlty to give tho oidcx, 


Ihe eo will not be permitted to cficapo 
liability for the puifshijuto price ou the 
ground that uuch tiranoh office had nu 
authority to buy Ibo guodn. — E aicm 
T s. Lti>. r. Maclkod Fi.oi7Ring 
MII. 1J3. hiT)., 1 11)131 3 W. W. R. 1035 ; 
14 AUa. L. R, 123 ; 43 D. L. It. 770.— 
GAN. 

PART V. SECT, 3, SUB-SECT. 12.— A. 

ab. Meroherof syodicrUc aditiyfor apn- 
dicu/t'.l — Rltf. sought, to recover from 
defU., mom tiers of a syndicate formed 
(or the purpose of exploring testing 
certain mining pnipertirs, tho price 
of goocLs supplied upon the order of 
one of the defts., C., & upon his credit. 
At the time the goods were supplied, 
pltf. did not know* that C. vs'iis a 
member of a syndicate or was acting 
for others; — Held: doits, otlior than 
C. were nut liable to pltf. — AI cLauuh* 
LIN V . Gkvtlws (1020), 46 O. L. It. 
477 ; 51 D. L. 11. 3h3; 17 U. W. N. 
245.-~CAN. 

PART V. SECT. 3, SUB-SECT. 13.— A. 

sc. Aifeot — Hoiking out. 1 — If a debtor 
gives money to auottier to pay to hla. 
the debtor's, creditor, but the third 
party fails to pay the same over, the 
debtor is liable for the amount, unlese 
tho third party was the cr^itor's 
The onwc Is on the debtor to 
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711. Add. Annoiaiion : — Dbtd. Butwick v. Grant, 
[1924] 2 K. B. 483, 

712* Add, AnnotaUon : — ^Expld. Butwick r. Grant, 
[1024] 2 K. B. 483. 

714. Add, Annotation : — Consd. Butwick v. Grant, 
[1924] 2 K, B. 483. 

71 ia. .] — Authority to an agent to sell 

goods does not of necessity imply authority 
to receive payment of the price. — B utwick 

V, Grant. [1924] 2 K. B. 483 ; 93 L. J. K. B. 
972 ; 131 h, T. 470, D. C. 

744. Add, Annotations: — Apld. Bradford v, I*rice 
(1923), 92 L. .f. K. B. 871. Refd. Aiistraliau 
Bank of Oommerco v. Perel, |1920j A, C, 737. 

747. Add, Annotation : — Oetwratly, Mentd. Brad- 
ford V, Price (1923), 02 L. J. K. B. 871. 

747a. Authority to receive cash for goods — 

Notice to purchaser to draw cheques to seller’s 
order]. — Pltfs., who w<?ro coal factors, engaged 

W. to manage a branch business for tliom. 
W. was authorised to rotJeive paynnmt. in 
cash for coal supplied by plifs. to their 
customers. Pltfs. liad uotiiied their cus- 
tomers, including defts., tJiat all cheques 
must bo made payable to plifs.* order, At 
not to that of W, Defts. nevertheless paid 
for coal supplied to them by pJtfs. by <*hequos 
made payable to W. or order. All tht'st^ 
cheques were duly honoui*ed on pri^siuiiatiiui. 
W. paid seven of defts.* cheques into his own 
private account Ac emlxjzzled tlw> i)roceeds : 
— Held : as W. wiis authorisod by pltfs. to 
receive payineui in eush for coal supplie<i. 
A defts* had paid W. by cheques payable 
to iiis order, Hz tlie chc?quos were duly 
honoured, dt?fts. were <liscliargtal, notwith- 
standing that pltfs. imd notified th<un that 


oU cheques must be made payable to 
pltfs.* order. — ^B radford 4k Sons v, I^rick 
Brothers (1923), 92 U J, K. B. 871 ; 129 
L. T. 408 ; 39 T. L. U. 272. 

750. Add, Annotation Consd. Bradford r. Price 
(1923), 92 h, J, K, B. 871. 

751. Add, Annotation : — Refd. Bradford v. Price 
(1923), 92 L. J. K.. B. 871. 

752. Add, Annotaiiotis : — .4s to (3) Refd. Bobinsou 
V, Marsh, [1921] 2 K. B. 040 ; Bi*adford r. 
Price (1923), 92 D. J. K. B. 871. 

754. Add, A^inotaiion: — ^Refd. Alien v, lh>yal 
Bank of Canada (1025), 41 T. L. It. 025. 

768. Add, Ann e/a/ ten ; -Refd. Braiilui*d v. Price 
(1923), 92 L. J. K. B. 871. 

769. Add, Annotation : — Refd. Bradford v. I’rice 
(1023), 92 L. J. K. B. 871. 

773. Add, Annotation : — As /o (t) Refd. Bradf<u*d 
V, Price (1923). 92 L. J. K. B. 871. 

778. Add, Annotation : -As to (2) Refd. Bradfoini 
V, Price (1923), 92 L. .1. K. B. 871. 

781. Add. Annotations : Refd. Bradford v, Pri<’c 
(1923), 92 tj. J. )v. B. 871 ; Butwick (hunt, 
L1924J 2 K. B. 483. 

786. Add. Annotations -Reid. Folios v. Itoberl - 
Kon (1921). 37 T. L. K. 581. Menld. Spencer 
V, llemnicrdc (1922), 128 L. T. 33. 


798. Add. Annotations; Consd. (Mie.shire e. 
Vaughan, 11920) 3 K. B. 210; Miwkell r. 
Hill, [1921] 3 K. U. 157. Mentd. (Johen n. 
Hall, [1922] 2 K. B. 37. 


809. Annotations ; For *• For full anus., sm li\NJ>' 
noKD & Tenant,’* read “ Fur full anns., see 
SALE OF IjANU.” 

Add. Annotation As to (3) Refd, OhilHug- 
woiili v, Esdie (1923), 92 U J, Oh. 101. 


prove either thot thero was an expn'bd 
oerency, or to nhow, by the acln of thfi 
croditor, that thoso won' hufliciciil 
to establish ogenry by holtling out or 
estoppel. — CAiUi v. Fiiv A:, McCu.ve, 
119211 4 D. L. It. 735.— CAN. 

711 v. - — - liiffht to receioe 

depofft/.l — An agent for sale has no 
implied authority us sueb to rfceis'e 
a deposit. — I 'kaiwon v. W'u.son (liiJ 7 ), 
g. VV. N. 49 ; 11 g. J. P. 105.-~AUS. 

711 vj. J — Pltf. ruad<i 

an olfer to !>., as agent tor L., to pur- 
chase land at L. for 9.5,900, ^ with 
the offer paid 1200 to It. as a deposit. 
In an action (or rerturn of the $200, 
the offer not having biHui accepted, 
the trial Jiidurc found that L. wheui 
approached by pltf. sent Idin to IJ. 
& told Idm to tuuke an offer through 
D. ; that I), procured from pltf. u 
written offer tr> purciiaho at $5,000, 
paying part only In caab, & that offer 
was refused by L. ; that U. obtained 
from pltf. a second offer to pay all 
cash, & this L. also refused : — /JtM : 
JL>. had authority to receive an offer, 
as the making of a deposit was a 

S ort of that offer, I), was not going 
eyond his authority in receiving It. — 
Hilvjsrman V. Li£OTii':i: U919), 4.5 
O. li. It. 107 ; 47 D. L. It. 713; 13 
O. W. N. 278.— <JAN. 

•d. Person oblidnira/ possession of lUU 
of ladin{f^lnierveHti^ between shipper 
df constanee .} — Mere posseasiori of a 
hill of lading Lii the hands of a person 
who has Intervened betw'cen the 
original shipper Ac the cousiimee & hr 
in no way identified wiUi the traris- 
action except by possession of the 
doomneot, does not give him any 
authority to give a valid discharge of 
the money payable by the ootudgnec. — 
STRWAItT V, HtCHJOUMOH SOKS tfC CO., 
Ltp.. [1920] 3 W. W, U. 134; 53 


I), h. U. 025 ; :10 Man. L. H. IM.— 

CAN. 

PART V. SECT. 3, SUB-SECT. 13.- B. 

746 i. .if/rst.) An agunt uuthoriHcU 
Lo root'ivo iitouey for ids priijoii>ui 
may not roceivo anything but inoiicy ; 
but, if ho recxdves n chetiin^ on a bank, 
ilV. tiio amount of the chotpiu is paid 
1<» the agent bt-foro his autliorjty is 
revoked, iliat is a good payment to 
bis prin<dpal.*-*I»Ki.oiiy r. tUryicTr 
(11120;. 47 O. L. H. 137 ; 52 1> L. 1(. 
600 ; 17 0. W. N. 474.— CAN. 

/tuttuo'ify to coUtcl drifts - 

Cdshiny chvAiucH reerired.] ~A clerk 
(Miiployed ill tho bubiness of the 
('anudlun Govt. clevatorH, whoso 
duties wore to f«>llir<jt amounts 
from grain dcalei’s for freight 
tdxj., be on prohcntatlon of 
bills of lading A: payment of charges 
to hand out waivhouso iiH^lpts, tie 
deposit all inonej' coIk*cted Xo the 
credit c»f tho Hcs^jelver-Gniieral in a 
doblguatcd tiank Sl ut certain inU^rvalH 
to remit by draft to tho hciid oflllcv 
of tho business, & which charges were 
almost always paid Uf him by lu^septcd 
cheque, although they might have 
bwti received In cash if so tendered : — 
IlcUi : to have no auUionty \a> cosh 
any cheques paid to him or any 
OHtc-usibbi authority justifying any 
bank giving him the cash for any such 
cheque. — it. r. KorAL Bank ok 
Ga.napa, 11920J I W. W, it. 198 ; 
50 k). L. it, 293 ; 30 Man. h. 11. 104.— 
CAN. 

PART V. SECT. 3, SUB-SECT. 16. 

S04f. Affent — Jmplud auihffrUv front. 

-^IJusoand authorised U> 
for wife.\ — 7'hc fact that 
a hutrliarid a'as auLiioriscd to act, 6c 
his 


of stock through brokers does 
ijol in ilseir Justify tho brokers in 
assuming liiut ho is ficr ugont. to dlreel 
u sale of it : be oven ashuming tiuit Uto 
rules t>f tho stock exriiangc 
Ui whicli the order to purchnw 
placed confer on tlic iiushami uuKiority 
U) Uiroi'.t buch bale, the lirokc'rs* 
rebpmislhllit y to tho wift' hir the pro- 
creeds of t.hf* sale Is not diKcdiurgcd I>y 
payment It) the hushiirid nnles*^ I hey 
show tJiut he. bud mitbolity. either 
or implied, t<* reeijvi* 
tho niotU!y.“~AiKAiAN r. IPijinn'K 
IlKOJiiaiiH, il923J 4 ]>. it. 

W. \V. It. 7H5; 1 

IK If. It. 11(15; 31 B i It. 478. CAN. 

808 V, — — Urraic in 

Instruct ioiiH by an owner of wheat t<* 
ids agent t<# *' Mjli *’ wit bout iimre 
iiieauH sell tiH soon as poHsIble," unlesK 
there is sojiietJdng in the clre\im.-»l 

or tlio custom of a parMeular 
known lo both parties to give the 
a dlffcmit fiioaiiing. where iri.-lrue- 
tions Ut sell, without stJpulatlrtg any 
prl(K^ were given aft-cr the close of the 
market on May 3; — Held: the agent 
was Justified in selling without further 
iustructioun at tho opening of ths 
market on May 4. though tho market 
had broken by rttason of the (imtn 
Kxclianga having withdrawn option 
trading 6c the possibility of tho Govt, 
fix'ug the prior. IK.Altii AHT e. Ut .\KttH 
Oath Co.. ( 1 919} 3 W, W. H. 8HH.- CAN. 

809 lia. J - 

w'ircfl to .S., a land agent 

13.250 not, S400 down, block 
furniture at valuation.'* S. 

your wire says 4:400 down ; 
you mean 4i4.000, wire uw giv/ ig 
autiiofily to sell If wo can get your i.ct 
price.*" Deft, then wired, ** koni 
tljoijiiiand down. Hell if you can get 
xny not 8 . replied, “ Have wld 

in soccrdance with your wire, freehold 



Cases 828~-836b. 


English and Empire Digest Supplement. 


828 « Add. Annoial ions : — As 

wealih Trust v. Akotcy (1925), 94 L. J. P. U 
]f»7. Refd. Itadford v. Pnce (1923), 02 
h. J. K. H. 871. Generally, Refd. Jones v. 
Waring A. Gillow, [1920] A. C. 670. 

820. Add. Anmtaiion I^owther i’. Hams 

(1920), 4:i T. L. 11. 24. 


833. Add. A miotaf'iom :*-Consd. Keen v. Mear, 
(1920] 2 Oil. 671. Apld. Lowcock v. Bromley 
(1920), 127 h. T. IJO. 

834. Add. Annoiaiion : — As io (1) Consd. Keen v. 
Mear, [1920J 2 Oh. 674. 

834a. general authority to an 

agent 1o lind a purchaser of a house does not 
authorise the ag<*nt to sign a contract binding 
on the vendor. must, to justify such 

a signing, he a sfiecial &; express authority 
to sign.-- liKVvrocK r. BiiOMLBY (1920), 127 
h. T. J 10 ; 97 T. L. li. 48 ; 65 Sol. Jo. 75. 


834b. — The luen* emijloymcnt of an 

estate* ;»g<uii by an owiku* to dispose of a 
liou.se eonfers no authority to make a con- 
tract. 'J’Ih* agiuit is .solely ernidoyed to find 
some one to negotiate with the owner. But 
if the agent i,s delinitely iiLstructcd to sell at 
a eerfnin ])i*ieo, tiio.so instructions involve 
authority to mak<; a binding contract & to 
sign an agreement. 

But- the authority is limited to signing an 
op<‘n contract A does not authorise the 
agent to sign a contract with special con- 
ditions, c.</. as to title with which it is no 
part (»r an c.slate agi'iit 's dulv to de.al.- IvKKN 
r. Mkai;. llt>291 li t'l>. 671 ; 89 L. J. Ch. 512 ; 
121 J. r. 19. 


836. Add. Annoiatiom : — Co&sd. Keen 
[1920] 2 Oh. 674. / Dlstd. Lewcock v. 

(1920), 127 L, T, 116. 

836a. .] — ^EjBJEKT V. Mbar, No. 834b, 

836b. Authority alleged to be limited to 

state price.] — ^Action for specific performance 
of a contract alleged to have been entcuecl 
into by letters between pltfs. & H. & p., 
estate agents, whom pltfs. alleged were agents 
for the first deft, for the sale to pltfs. of frt'e- 
hold premises. The defence was that the 
agents had a limited authority to state a 
price only. The premises had been ollercil 
for sale by auction by order of the intget^s. 
under partictilars conditions of sale referred 
to in the correspondence on Jan. 18. H. Ai 
R. inclosed plan & auction particulars to 
pltfs. stating in their letter that their client 
would be willing to sell the freehold at £550. 
On Jan. 27, pltfs. offered £400. On the 
28th H. & R. submitted that offer to the first 
deft., & asked for her instructions. On 
Feb. 8, the first deft.’s husband communi- 
cated with H. & R. over the telephone, tV; 
on Feb. 10, they wrote to pltfs. stilting tJiat 
their client would not accept £400, & that 
“ w^e are now authorised to close with you if 
you will increase your offer to £450.” Pltfs., 
on Feb. 14, wrote to JI. & R. referring to 
tlie letter of Feb. JO, & staling “we are 
prepared to accept your ofler of jiro- 
pcj't/y agreeing to the price of £450. Kindly 
forward the contract in due course.” On 
Feb. 17, 11. & R. WTote informing the first 
d(d't. that, as instructiul by her liusband, they 
had offered the property to pltfs. for lliXi, 


shtck funuinri* at 

oiliiahHii, Mui a; I lu't, 

I to Ik' iNijd iloun, l»ul(iu<'<’ lu 

J»‘ an «ntu*\ l»y jon. J’os- 

ii‘. siKiii II'. Ihthm' K^nmh'ii, inU. 

J/itrr ! liaiiAia: Ju, .i','»(MMl«’|PO'-.'t piiid 
lit 1(1 lnul in> jiiil lioiily to s»*ll 
oU (lio o?i Ijo dill .soil. 

riuM.i >. r. McK .\. z. L. i;. 

Sl^. N.Z. 

815 iii a. . 1 ■ 

(iK \iiii Mir V i,u vur.u « > vi i, o. >), 
4': |) J>, i:. VtH. CAN. 

81.5 iiib. ■ - - 1 

A land a^ont, ulioin pitf. Itiui inroniiod 
Ilf Ills u illiiariirs*. to hi'II a pro|MTt> 
for JL’IMMi, otilaiiii’d an ollVi of IlMla 
tolotrratda’d |I lo pllf.. toil tliroii^li 
a iiijsfaUi' in f rniisMiissioii I In* iin ...snvro 
tiii liotiM'ri'd to (dll' iiii'iit ioiinl tii'J.'i 
ns tin* aniount of ortrr. IMtf. Irlt*- 
Kr.udn'd liH iiorop! aiii'i' n It lioiit iiiitninur 
an unionnl. 'I'ln' otlor liio uik: boi ii 
withdrawn, tin' inri iit uKroi d In 
tiio IM'ilM'Vtj to dofl. foi \ Ut 

tiiin tnlo iio'^si-s'.loii. On thn liMidor 
of I ho fonnal oonlriud to pUf for 
oM'oiitioii a iiooitli ItUor In' h'lirnoil 
niMMit till' ini'Niako m I ho toloiirriitn for 
Itio tir'd tiniOkV ii'fnsoil tooonudotc : 
llil.i ; till* >.p‘ olito ant horit J nrarinully 
j.'lxoj; to till' a>ro!il did not nntlion-'O 
till’ Halo of plif. propoity for h"'?* than 
tV no land aKont as snoh is hold 
out as tiavinir a Koin*rtil tun homy on 
bohalf ol id>' ola iii to m'U on an$ tonns 
or at an\ inloo. siioKrAi. f. 
lUnUANAN, N. Z. L. li. Itdt.— 

N.Z. 

815 V. ■ • IMlfs . an 

iiioorp\»ratod «o , owning” hd-' of land. 
ap|H>inti’d i\ Ihoir ^'noral inauafror to 
rnpcrvltiti (ho salo of tlio lots. In 
tho airn^omfcii In'two**!! pltfs, <?. u, 
WHai |>r(>vldod that ho had no atuht^rit y 
to inako any ivpri»sontalion ns to 
idtis * proportion othor than thoso l^on* 
' * In thoir priiitod mat tor. that 


offors for tlio puroliaac of lots arc 
to pltfs.’ pHoc-lifet. ritfs. oinployod 
ii. to soli (lioir hd/.s. (*., ill JMar. IS* 1-1, 
toloplioiiod to (loft, from pltfs.* oftioe 
M tndnood doft. to l»uy two of tho Jots, 
upon tho oxpirss aKi’ooiiiont that 
pltfs. would roxdl tliu lots not Itilor 
t.Jiaii Aiijr. I hi -J, at a imdlt of iSJOtl on 
(aioii lot-; (i. iiiformod doft. that lio 
was aiithorisoil hy C. to niako tills 
arram^oinont . i\ was prosonl wlam 
(i. (vas tolopliorijnir, iN: heal’d wluil CJ. 
said; (’ told (i. that lio bhonhl not 
luno said that pltfs. would ivsoll 
tho lots; hut, aooordiin?’ tti the tosti* 
iiioiiy id’ (1., C. IninsoM was not cnIUd 
H" a witnoss, rat Had tho ropro- 
soiitaiion nuidi’ in his iimno^: osliMisihly 
h\ his nut hoi it \ ; //«/(/: as 

Koiii'i'iil mati.ik'oi, had o-toiisil»Io ant ho- 
ril> to inako or ratify i lio roll.-itoral 
nwii’Oiin'Hl . *V any soorid n’-'liiolion of 
Ids aullioriiy would not atfi-ol liott., 
who roliod m*on Ids Ikiuk tl'o conoral 
luanaiiri'r. (\\nai>ian iK\i:n\i. Si;- 
'o.. l.tn. r. <*toU« 
li, I . o«(» : i:i (>. \\ . N 
ti. n. .N. 71 ; Io 1». li. K. ':o. CAN. 


817 11. - - impUtti i- 

A lu'okorwhu had puroha-o»l ooiii on 
margin lor a ousttniicr . Itild: ju.-lt’ 
Ik’d in sollinif on tho ouslonar laiitni; 
to forward nwinariu imuioy wtion a 
-Itunp ooourroil In tho markot 'prloo, 
H *r('n«*ral ooiidttton (»f tin- hrokor 
trunsaotnifi: ."tioU l*nsiri<^.s tioinff that ho 
rosorMsl lh<* n>;ht to *doso transact ions 
without fnrthor iiotieo wlioti luarKins 
woir niisalisfaotory. whioh oondtlioii 
tho ot, inrorri'd must hu\o la'on known 
to till* onstomor wla> had boon for soino 
titno a ri>om trader** »v tioalor on u 
ianror ale in tho hn>kerV otlUv.--- 
1U« KV.U„ ilU’ii* ! I V\ AV . fi. 
407 ; aO Ik h U. 51MI ; IT C>. W. N. 
*J '4 ; 58 C-. It. CAN. 

817 iii. — Auihorittf to find vor- 
-iUi JfkU. iO, 18*20, (loft. 

In hi« hisrtkf^ra a letter lu thcttc 


40 


Lerms: “J nuthoriso you to procure 
i hiivcr of the above premises for 
Us. 45,000 ik on your scndinif saino. 
I shall pay you lus i-emuneration at 
I pm- cent, on the purohaso-iuonoy . 
riio bailie wdlJ be paid at tJic n-gis- 
-ration of the conveyance, othcnvisi. 
joL” Tho offer contained in trie 
etter was ncceided by pltf. & there* 
upon the fact of sucli aeeeptaiice was 
•oininiiuiealed on tlie same day to 
Ml. :- (JM.- the “ 

Ibe- letter amounted only to_ an onti 
lo be put Into toneh witli intending 
luivcrs ot the premisi's & it was in 
lo' sense an autlioriI.\ to tlie brokers 
fo sell (loft. *« property or an offer on 
ho part of tlie vendor to sell tho 
itreJiiises* to whoever mitrlit bo hiouifht 
n touch with the \cudor by tlic 
l.roker-s, — Pi KNA Oianpha I»V J*' 
iMOt.v I’nwnuA Pov (1821), 1. Jj. it. 


INO. 

(rVaeral authontu- Sale 

.y-iithl: portion of 

that of brokers, in stilmir 
own name they ueted beyond 
i»e of their autlioritj Patku- 
.NIi’C LIAM. 118*21 j -N. Z. L. it. 


8 Cah 

82i i. 

n (Orn 
iltfs. 1 m 
11 their 
lie M*i* 

D.N r 
08.— N.Z. 

833x111 a. ~ JtiKirurtions fo pro* 
'T at spici fif'd .sma.] -“ln 
legotintioie for tho sale of proiH'rty 
I iiouncaliiui by a piineipal to his 
itreijt that lu* will accept a I'wr; 
‘liaM'i’ at a sp«H’ltied sum wiU not 
inthoriso the agent lu t.^ueluiio a 
•ontrack t’AMXV.Y V. Iaiu (1820). 

Ml. L. T. «!.— IR. 

»k. Solicitor — Aaihorilv to 
fr /ah r.H— ’renders io be Sifdt Uhrr to < 
i.rprj/iripid. i Kxors. leave lust nick . 
to .soil’s, to advertise for teuders for a 
property they told the solrs, to 
insert in the advertisement a notice to 
the effect that tenders might U* sent 
either to the solrv. or lo either of the 
i-xor^ ; this latter the solns. did not do, 
A tender was rweived by the i»olrs, & 



VoL L--Ag6Dey. Oases 8S61 h-1005. 


& that pltfs. liad Agreed to buy. Tlie second 
_ deft, was prepajred to purchase the property 
from the mtgces. at a price more than £^o0 : — 
Held : the agents had authority to conclude 
the contract, & pltfs. were entitled to judg- 
ment for specific performance of it. — Aixen 
& Co., I.TD. V. WHrrEMAN (1020), 80 L. J. Ch. 
534 ; 123 L. T. 773 ; 64 SoL Jo. 727. 

837. Add* Annotation : — ^Refd. Banquo Beige Pour 
1/Etranger v. Hambrouck (1920), 37 T. L. It. 
76. 

850. Add. Annotation : — Refd. Collins v. Hopkins, 
[1923] 2 K, B. 017. 

860. Add, Annotation - : — Refd. Collins v. Hopkinsi 
[1923] 2 K. B. 617. 


872. Add. CUoHohs fljffd,, [1918] A. 0. 626 ; 87 
L. J. K. B, 1168 ; 119 L. T. 446 ; 34 T. L. R. 
618; 62 Sol. Jo. 666, H. L. 

Add. Annoiatiotut : — Mentd. CaJmenson v. 
Merchants' Warehousing Co. (1920), 125 
L. T. 129 ; Dey r, Mayo, [1920] 2 K. B. 346 ; 
Kverett v. Orilhths, [1921] 1 A. C. 631. 
Hearn i». Southern By. (1026), 41 T. L. R. 
306. 

883a. Salesman — Authority to cancel sale.] — 

Leckknby V. WOLMAN, No. 308a, ante, 

897. For “ For full aims., sec Estoppel, " read 
“ For full anus., «cc Deeds, Vol. XV 11., 
p. 210, No. 286.** 


Part VI.— Delegation. 


906. Add. Annotation : — Refd. Prafror v. Blaf spiel, j 942. 
Stamp & ll<?acock, [1921] 1 K. 13. r>(Ul. 


922. Add, Aunotniion : — Refd. Pragor t*. Blatspiel, 
Stamp A: Ifc-acock, [1921] 1 K. B. 566. 

926. Add, AnnoiatUm : — Refd. Pvogor v, Blaispiel, 
Stamp A Ileapock, [19211 t K. B. 566. 

941, Add. An}iot(tito)i : to (1) Refd. Prager r. 

Blatsph'I, Stamp A: IJ^acork, [1921] 1 K. B. 
566. 


Add. Annotation : -Refd. Pmg<*r v. 

Stamp iif llearook, [19211 1 K. H. 566. 

944. Add. Annotation : Refd. Pragj'i* r. Blat 
Stamp r. Jlearork, [19211 I K. B. 566. 

966. Add. Annotation Consd. Howard Koulder 
?•. Manx Isles S.S. Co., 119231 1 K. B. 1 1(1. 

975. Add. Annotation : -Consd. B<*lviMlere Fish 
(xiiano (Ul i». Kainliiiiii Chemical W<»rks, 
F(*lc!mau As l*art-riilg<‘, liul, Coopo v. Same, 
[1926] 2 K. B. 1S7. 


Part VII. — 

987. Add, .iiiiiofulioii .‘—Consd. AVUuckot, Purnell 
V. J'uiue, (101.S1 2 <‘h. 72. 

998. Add. yliuiolalinn -Refd. l^vkc v. Simnion.s 
(102(i), ur. L. .1. K. U. OKfl. 

1002. ,-lfW. J //hoMiV, IIS ; - Mentd. Mi Millan r. 


Ratification. 

Canadian NoKIuth Ity., |19231 .\. C. 126; 
Walpolo V. (..'anadian Xortlu-rn By., [1923J 
A. V. 1 13. 

^ 1005. Add. Annofaiiott : Refd. The JoanniK \'atis 
i (1921), 91 B. .1. \*. 1S2. 


forwanlrd by t lu*ni to llu* exoi-.., t bry 
wrotr afkiiowb'dRiiiif ffji* rivoiia tlu'ro- 
of. Soau* liijy'- latrr the If'iiaiit of the 
l>ropcr(y forwiiniiMl u lt*n«Jcr om* <if 
I'bi.’ I'.xois., wIjo (Ibl not ('otniiioriuviti' 
Avith Jiis oo-c.\or, or tin- holr.H. about it. 
The Holr*?., Jiraid no nmn* from 

Ibo fxors. cnicna into a rontra< l to 
tin* proprrty to the ]MiMon xxho 
inatlc tlio lirst tomlcr : - y/<7r/ ; tlu? 
•roll’s. lia<l no authorit.i. to irixo not ire 
lo the person niukimf iim Jirst olfcr 
that liis temler was aeeepti*!/.- -J/r:A\H 
i\ Uim (llf'J'J), 6:: 1), I.. It. 7'jo~ 

PART V. SECT. 3, SUB-SECT. IS. 

a. 7'ransjio.se lines 0 Jic 0 o( tJiis 
paruifrujdi. 

PART V. SECT. 3, SUB-SECT. 17. 

sh forhuitJiiKj purrhajitr io hm 

muvhinrrif ontu partlu i»iid for' -Anffio- 
Tity (18 8uc?i .] — \\‘ti<Te u lett<'r, sent to 
u buyer of a farm mueltine iimlcr a 
eouditional .sale <*t*nli»iet before be 
is in default, forbidding: him, under a 
t'lireut of nerfouH eouseiiuenei's, fo u^o 
the uiacbine. is written l»v an ugi'nt 
of the seller, wllh authority to aelJ A: 
CfdhJet the purehie-e-moiiey & make 
sclticment.s therefor, tih an H*^.sertlon 
of a rijrlkt xvhleli is to eontinue until 
tlie buyer makes a Hettlement, It will 
l>o held to be \vritt^‘n within the ap- 
parent scope of sueb a^reutV authority. 
— ItoBKHT ItEfj. Ksaisy. A: TfiRKsm^R 
Co. r. F.\KqiJUAli«().v. I DM s I 1 \V. W. It. 
924 : 1 1 Sask. L. K. bl ; 3it 1>. L. It. G2,>. 
•-CAN. 

PART VI/ SECT. 1. 

906 iii. MtdArr 

’’fy.] -Where n ih 
employs ttiiotbor relyhiif uj»ou 


(leeuliai ajd it ude for I lie work ent ru-»li d 
lo him. it is md eompetent for th.at 
jierson to deli'trate 1 lie. t rust to another. 

Where f lu' authority whieh a mother 
had tsi niuinme hvr dau);:hter'.s |in>|>eiiy 
involveil u eerlaiu I rust or di'^erelion 
for the. e,\ereihe fif whudi she was 
hcleeted : -tlvUl : slu' eonl.i not dele- 
that trust Ac npiMuril her husband 
to iierform the duties of tier aif'utey. — 
lloniNsov r. Losii, jjtrj:}] J D. L. It. 
his,. CAN. 

906 iv. - Alanftuvr of pro/ii rfy .] — 

A leave i*, invalid If it in ffranted by a 
Iiefrton as (itt<»rney for one xvho i.s u 
manager fif the properly leased. A’ 
ho did not. ne^'otiate or eonsidfr tha 
lease or know of it until after its exeeu- 
tioii.- liox.Muui r. .Sn.x.s.x fii Pah. 
(1!»J1), lit L. It. Ind. Api». 10 ; I. L. K. 
451 Cule. IND. 

PART VI. SECT. 3, SUB-SECT. I. 

943 iii. ,1 - if nil rufent for 

of aJii tf> whom the RoodH are 
or delivered, wm-iKtis the 
Kame to a siib-ii((eiif for sale, 6c liio 
bill of la<iiiiir & ^IIc•h otiierdoeuments Ac 
eireumstafK'^'h as there niv aunport 
tha Jiiference of the uijeiil's riaiit to 
deal with the ffoods, then in tiie ulnu-neu 
of unythiTiRT showinjc a eontrary inten- 
tion llu: sub-uK*'ht baa only to aeeount 
ill respect of the proeeeiis lo the first 
lurenl A' not to the ornrinai principal. 

:i W. W. J{. J.'d* : .'i.l 1>, L. IL. 
4ol ; 30 Mun. L. ll. f/Sh. CAN. 

PART VL SECT. 3, SUB-SECT. 2. 

964 V. Contrurt with Hub- | 

'if tjppr(ff:f<I hy prtneipaJ. ) Where, a > 
had enKHKed an ujfeul lo »clt its « 

41 


Hbares, had intended him to employ 
Hub-iip'4‘nts, iwid approx ed of I he 
eiud raet made b.x' I lie aK*’>d- on its 
behalf with a sub-aurent : /htil : the 
eo. was liable to the sub iipeiil for 
eommissioi) duo umler his eoidnud.- 
ItKim.M.XN u. C.XN'xniw Kaiim Imp. Co., 
llSPJt J I J). L. n. y.'ib. - CAN. 

PART VII. SECT. 3 . 

1006 V a, ' ' .1 A eoiitruet 

made on beliiilf of a pel son, but xxilJi- 
out birt autiionly, by a person xvlio doef. 
not ]>rofeHH t^i be lietiiii; fora prinejpal 
cannot be niflfh'd. r, 

[J 511 Si I \V. W. it. CAN. 

1006 vb. -• .} A iu'Vhoo tlooM 

not be^'fu.ie a prhu'ipal by any not of 
so-^'jillerl rui ificiil ion, unless at the time 
of the eootrael Du* siiMuilli-d affeni xxns 
nola. llntf for Jdmself but xvan Intending 
t«) biiid an u>-eei tamable priiudpal; 
evf'ii if d Is Intended that, some uii* 
naiiM d nrineipal sbali hmeni. If tbe 
ho-<ui!li*«l oiTdit purports to he a/diiiK 
for Jdnjself M. not for anotlieF*. the 


ruh 

attplies. MM'Ai.Mxf 
-14 O. h. 1 4517 Id n. 

733 ; 

1 

W, N. 

1006 

)Mff. !■;. 

wore 

c 

■* of di'ft.i baiik 
o pltf., luikely Indebted 


to the bank. K., a braneh manairer, 
drexx' up a promi'-sory nol4- for 12, .'»(»•» 
xx'hieh was sl|/:ned by K. A' madi* pa> • 
utile bi the order of pltf. on deniund. 
IMtf. XX ai* imluei'd to adiufu**! tlio 
$‘J,b00 heforf; the iinderf akinif hf h .. 
xxrltU'fi on tiie n^ite, *' this noli^i w 11 
he puid when demunded," (ml K. did 
not SIKH fhlA sUit^'incnt as branch 
r. 'ill*! bai'k roceixaMl tl»e 
by plif.s rliei|uu payable to 



Cases 1009-1040. English and Empibi Digest Supplement. 


1009. Add, Annotaiions : — Reid. Drughorn v, 
lif;<l(jriaktiebolagct 'I'rans-Atlantic, [1910] 
A. (). 2015; I’lio Joaunis Vatis (1921), 91 
L. J. 1^. 1S2 ; Undtjrwood v. Bank of Liver- 
pool, Same v. Barclays Bank, [1924] 1 K. B. 
77o ; Kotiinson v. Midland Bank (1925), 41 
T. L. It. 402. 

1022. Add. A^inofution :~-Consd, Reynolds v. 
AUiort(»n (1921), 125 L. T. 090. 

1026. Add. AnnotaiUni Held. Keynolds v. Ather- 
ton (1921), 125 L. T. 090. 

1027. Add. Anmdiilion • Held, /iV Bt'biiijrion s 
Ttmnnry, Behiugton r. Wildman, [1921] 1 
(■h. nrdf. 

1028. Add. A/zif^o/a/io/f : - Reid. He Behingion’s 
'J’rn;i,n<‘y, B(;hington v. Wildman, [1921] i 
Cli. 559. 

1029. Add. Anytofation Re Bebington’s 

'I'enaoey, B<d)ingion v, Wildman, [1921] 1 
< 'll. 550. 

1033. Add. Anyudittiot) : - Reid. Bovvyer, IMiilpoii 
A- J*iiyne r. Mather, |1919] I K.‘B. 419. 

1033a. — After issue ol notice to abate— Before 

Institution of proceedings.] — By a by«*-law 
of the <-ity eniincU of W., wiiich was the 
sanitary aiitijority of W., it wa.s jn’ovdded 
that wheiievei* tlie (‘oiineil was in vacation 
tlie mayor ^ the chairiiieti of the respcctivo 
cotiiinitt<cc.s of the council might give sucii 
instriKdions as were rcxiuisitc. with res[>ect 
ti# any maUcr of nn uigc/d. iiatui'o, ju’ovided 
that all such ac'ts were in due cour.s»j rcp<»rtc<l 
tt» (he ('outu'il. Tlie (’ouncil of W*. held nf> 
iriceting l»c(\vc<‘u .Inly 2t5, 1917, Oct. 18, 
1917- the siiiuTner vacation, K the public 
liealth cutiUfiiittee of tlie counoil did not sit 
between .tuly 17, 1917, A Oct. 9, 1917. On 
,1uly 17, 1917, Uu* public hoalib <;onunittee 
paH8c<l a reH<ilut.lon appointing its chairman, 
iV. in his absemu* (lie acting vico-chainnan, 
to d»»al with all urgent matt<U's on beh.alf 
of tlie coiumittee during the summer 
vacation. This rcsolut ion was n'portetl to 
the council At apprt»vcd l»v them on ,lnlv 
29, 1917. About the middle ot Sept. 1917, 
the medical otllc^'r of health, being satlslieii 
that a nuisant'e existed upon certain 
pivuiim*s in the district of (he council At 
city of AV., caused a written notic.e of the fact 
of it^iJ existence to Ih* serveil on (h<* owner 
of llu* pr<‘mise.M under Ihiblie Liealth liondou 
Act, 1891 (c, 70), H, 3. As the uuisjtnco was 


not abated, matter was reported by the 
medical officer to the chairman of the public 
health committee, & the latter, considering 
tliat the matter was urgent, & acting und^ 
the authority conferred upon him by the 
resolution of the public health committee, 
which had been confirmed by the council, 
as before stated, directed tliat a notice should 
bo served upon the owner of the piemisos 
requiting him to abate the nuisance in accord- 
ance with the provisions of sect. 4 of the Act. 
ilds notice, which was issued in due form, 
was served upon the owner on Sept. 25, 
1917. This action of the chairm^ was 
reported to the public health committee at 
tiieir fli'st meeting after the summer vacation, 
on Oct. 9, 1917, & approved by them, & 
the matter was later on, on Oct. 18, 1917, 
repoitcd to Ac approved by the council. As 
tlie nuisance still continued, proceedings w^ere 
taken against the owner by thti sanitary 
inspector, Ac on I)ec. 5, 1917, an order was 
made for its abatement by the magistrate 
wdio heard the complaint. The owner there- 
upon applied for Ac was granted a rule nm 
for certiorari to quash the order of the magis- 
trat<3 on the ground that the same was made 
wittiout jurisdiction, the notice of Sept. 26, 
1917, not having been given by the authority 
or dii*eciion of the council or of the public 
health committee, or after consideration by 
them in pursuance of Public Health London 
Act, 1891 (c. 70), s. 4 (1):— //cW.- as the 
act of the duly auUiorised agent of the 
council, namely, the chairman of the public 
lu‘alth committee, appointed to act in urgent 
mattiTs during the vacation under the bye- 
la.w in pursuance of the resolution of the 
committee subsequently ratified by the 
council, wiis reporied to approved^ & 
ratili<Hl by the council prior to the institution 
of pi’ocoedings against the owmor of the 
ju-ouiiseK, the ratilication i*elated back to the 
time i>f tb<j doing of the act in question, 
riami'ly, the serving of the notice of l^pt. 25, 
1917, Ac the magistrate had jurisdiction to 
make the order of Dec. 6, 1917. — It. v, 
(’iiAi>Ar.%N, Ex p. Artjdoe, [1918] 2 K. B, 
298; 87 \u ,L K. B. 1142; 119 Ja, T. 59; 
82 J. P. 229 ; Hi L. (I. K. 525. D. 0. 

jinnuiafitnt : — Refd. Uowyor, I’hilpott & Payno i*. Mathor, 
lllHill 1 K. U. 41U. 

1040. Add. Aunotalioti : — Refd. Prager r. Blatspiel, 
Stamp & ileacock, [1924] 1 K. B. 56ih 


ortler ot P. Ar indorhod liy Idin. 4 >hi»h 
HUtn was then n«ra t»> linuiOtite K.'ii 
cloht to tho hiuik. PUT. olaliiu'd tUnI 
iioft, bank had ratiftoU 1hf» ucU of K. 

ivcro Urthio - llrUi : it wae not I lie 
Intoutiun of iv. ua shown by tbt? e\i* 
dciioe to art as Hkrcnt <»f dcftn. In the 
tranaOidlotiM.- Uhansi-.tii v, Uoyai. 
IUnk or canaua ilU23). 07 P L. it. 
740.- CAN. 


PART Vll. SECT. 6. 

1037 vtl. — — .1 — la order that i 
pareiton may bo ibanned to have rn 
•m not duito wiihont his anthority, it h 
iii*<H‘tMi»ry that at the ttme of tin 
ratUlcation ho ahonld have full kiiow 
liulira of all the material cirt^utn^ttance 
ill which the act wum done. unict«» In 
iat^uaw to ratify the act A; take th^ 
riah whatever the circiun««tanr(^ ma' 
have h««n. — WHKKt.Kur. Hiskt (1018) 
i? p. L. U. 6A4 ; 14 {}. W, M. 150 ; 4; 
1). h. n. CAN. 


tOS7 vUi. . }— -I'he ac^«at of delta. 

IdrtMl pith*., but axoeedod auLhoriiy 
in rvurard to Uie tonus ot hire 


deft 8. won' not cslop|»< by 

8»*rvici'8, from ili5«putfui; pltfs.’ 
for WOKOH, deft 8. having repudi* 
ated the airont't* authority as noon as 
the terms of the cuiitraet won' brought 
to their attention.” --H oy r. 8 t, Jow.v 
l.t'MDKit 0»., KmiiKH r. Sr. John 
LcmhkuCo. tliilii), 4U X. B. K, IslO. — 
CAN. 

1037 fx. . 1 - The bunion of pn>v- 
ing rutltleatiou the person 

ailt'ginir it. who must prove full 
knowlodKO of the facia. — T iio.mp>*on 
r. liiNNK. ill»2lj a W. \V. H. 035; 
ftC I>, L. U. I'iit • U Sask, L. 1\. S82.-- 
CAN. 

PART Vll. SECT. 6, SUB-SECT. 1. 

1044 vh. — III com'lderLug 

wht'tlivr a iH-rson ta iKuuid by Uie acta 
of lui o.Ntem<ibic ageut Hhicb arc alJegtnl 
to ha\ti iH'eu ratihett, the distiuctiou 
18 to lie ottserved tictween a ratllioa* 
tiutt to be im plied from conduct 
an iuteuUou to ratify Ac an 
to deny mtlilcation. the case* 
that where, wlUtout a 

40 , 


intention to ratify, the ao-collod 
nriuclpal is estopped from denying 
that his oonduot muat be treated ae a 
rntitlcation. — M i'Kay r. Tcduopb 
ANPER aON Co., Ltd., 119181 3 W. W. II. 
bOi ; 44 D; L. it. 100 ; 14 Alto. L. K. 
Ml.— CAN. 

1044 viU. .] — Ratification by a 

principal of the acta of an alleged agent 
must be evidenced either by clear 
adoptive acta or by acquicsocnoe 
equivalent thereto. Sc the act or acta 
of adoption or acquieacenoc moat be 
aceompuiiied by full knowledge of all 
the uaeential facta. — ^T iiomi’SON v. 
LrNNK, 119‘ill 2 W. W. U. 035; 56 
I>. L. U. 729 ; 14 Saak. L. H. 282.— CAN. 

1044 lx. . j| — If an agent executoa 

on behalf of a former principal a con* 
tract for the sale of laud, although his 
authority to execute auch oontracto 
liiM terminated, then if the purchaacr 
seeks to hold the principal liable there- 
under he must show that the principal 
placed himself by some act or 
of his owm in a position which 
compels him to accept the contract At 



VoL L— Agency. Oases 1079—1211. 


I07e. Add. Annotation : — As to (1) ReM. 

Bebington*6 Tenancy, Bebingtcm v. Wildman, 
[1921] 1 Ch. 569. 

1080. Add. Annotation : — Mentd. Be Witham, 
Chadbum v. Winfield. [1922] 2 Ch. 413. 

1102. Add, Aymotations : — Consd* Be Bankruptcy 
Notice, [1924] 2 Oh. 76. Refd. Edwards v. 
Motor tJnion lusce., [1022] 2 K. B. 249. 
Mentd. Huddersfield Fine Worsteds v. Todd 
(1925), 42 T. L, R. 62. 

1109. Add. Annotation : — As to (2) Refd. ICoonigs- 
blatt V. Sweet, [1923] 2 Ch. 314. 

1128. Add, Annotation : — Refd. Kocnigsblatl r. 
Sweet, [1923] 2 Ch. 314. 

1129* Add, Annotation: — Refd. Robinson v. Mid* 
land Bank (1925), 41 T. L. H. 402* 


1137. Add, Annotaiion ; — Generally, Mentd. Hart- 
ley r Hymans, [1920] 3 K. B. 475* 

1138* Add, Annotation: — As to (2) Refd. (k>m- 
mercial & Estates Co. of Egypt r. Board of 
lYade, [1926] 1 K. B. 271. 

1153* Add, Annotaiion : — Refd* Kocnigsblatt v. 
Sweet, [1923] 2 Oh. 314. 

1160. Add, Annotations to (1) Refd. The 

.loHunis VaUs (1921), 91 h, P. 182. 
Generally, Mentd* Sutters r. Briggs, [1922] 1 

A. C. 1. 

1168* Add. Annotation Mentd. Goldroi, Foucard 
V, Sinclair iVi* tlio Russiaii Chamber of (^oin- 
merco in J^mdon (1917), 87 L. J. K. B. 
201 . 


Part VIII. — Relations between Principal and Agent. 


ins. Add. Annotation : -Held, Cheslii 2 *e t*. 

Vaughan, [1920] 3 K. B. 2i(h 

1176. Add, Annotations : — Refd. Clioshiro v. 

Vaughan, [1920] 3 K. B. 240 ; Mju^kell i\ 
Hill, [1921] 3 K. B 167. Mentd. Rawlings 
V. General Trading (k>., [1921 ] 1 K. B. 03.5. 

1186* Add. Annotaiion : — Generally, Mentd. Brad- 
ford V, Price (1923), 92 L. J. K, B. 871. 

1196, Add, Annotation : — Refd. lie (Hty Eixuitablo 
Fire Insce., [1925] Ch, 407. 

1206. Add, Annoiatiovs : — Consd. Gould v, S. E. 
& C. Ry., [1920J 2 K. B. 180. Apld. Fitm w. 
Shelton Iron, Steel As Coal Co. (1924), 131 
L, T. 213 ; Hilton v. \\'e.stiniustorBauk ( 1926), 


135 1j. T. 358. Refd* Weigall v. Runriman 
(1910), 85 B. J. K. B. 1187 ; Weiss, Blhelh*r 
As Bmoks V, Karnuu*, |I923] 1 K. B. 22(5. 
Mentd. MunbiN; StuM'hanm^ (\». t?. (U»rn 
Prodiuis (lOlOj 1 K. B. 198; .lohuson 
t*. Taylc>r, 11920] A. 0. J44 ; Wilson, ll(»lgaln 
r. Belgian Grain Produce (^)., 11920) 2 
K. B. 1 ; Diamond Alkali Export T’orpii. v. 
Bourgeois, [1921 J 3 K. lb 413. 

1208. Add, Citation : 13 Asp. M. B, i\ 463. 

1208a. *1 — Valh (J.) A Cf>. v. Van 

Oi'MSN A l/ri). (1921 ), 37 T. B. U. 367. 

1211. Add, Annotations : Apld. Weigall v. Uunci- 
inan (1916), 13 Asp. M. B. C. 463. Refd* 
Finn v, Sls?lton Iron, SBsd tc (’oal (;o. 


carry out itu tt'riiiH ; uot 

HhuwQ where tlierc does uot appear 
to have been nnj’' hohliiig out of such 
agent by the principal clUier to the 
purchaser directly or by clreuin- 
stances of publicity which n^afrlied hint 
& upon which ho acted.' -Z kkkskhky 
V. Powell. liU21] 3 W. W. Jl. 528.— 


PART Vll. SECT. 6, SUB-SECT. 2. 

1086 i. Vurchttse — Acceptance «/ 
goods bfmaht.l — Wtion* an agent, autho* 
rlHctl to buy goodn of a certain kind, 
buys goods of a digorent kind, if the 
principal for whom they uru boiiKht, 
though repudiating Die (uuitnict & 
returning most of the goods, keeps 
part of them, he thereby docs an act 
in relation to the goods whicii Is 
inconsistent with the ownersbip of the 
seller, A so accepts thcni, A: in so doing 
ratiflcH tlic purchase. — liovxKX Im* 
POUTING Co. f. PaNAU (1922), G3 
D. L, K. 200 ; 11922) 1 W. W. R. 128. 
—CAN. 

It 00 Iv, I*aid by cheque 

of unaxUhorised agent.] — 8. took purl in 
the negotiations for the sale of an engine 
by applt. to Twp„ but was notappii.*a 
agent either to effect the tuiio or to 
collect the purchasc'nioney. After 
the sale rusp. paid the money to 8., 
thinking that he was applt/a agent. 
Sl a lew dayti later S. Lola applt. that 
he had received the money but could 
not pay it over then. & offered to pay 
Interest on it. to which applt agm*d. 
After several appUcatious from appJl. 
S. handed him a cheque for the haiance 
shown to be due In an accsoni] 
statement, in 'which a. debited 
with Interest 6c took credit for 
mission. Applt. accepted the cheque 
tk paid it Into liis account, but It was 
dishonoiired 6t ho then sued reep. lor 
the pmehoee-mouey : — i/etd : applt. "s 
acoentanoe of the cheque was a clear 


adoptive act cvi(l4>iiriijg his ratHicatlou 
of JS.’.s unautliuriscd act In wsjciviiig 
the money, — DK'K wa.n’ v. Jou.n'htonk, 
( 1 9 i 8 J N . Z, U U. i 9.—N.Z. 

snt. Jtemand for paynunt m'^cr 

of dcjioidJl.] —Where an ogi'nt had no 
R'ltliority to Kell on the tcnriM on which 
ho dlfl soli: — livid: a letter of the 
prinoipul, (icmuudituf payment of the 
mom*.v roc»dveit by the agent an a 
depoHit. did not ratify the ofdlon of 
the ug«*nt in Kelling.— IU unolr v. 
M*Kay. 11U221 N. Z. L. It. HIH.-N.Z. 

1104 ilia. .)■* Where a 

principal, knowing the full circum- 
,^rfirx<'eH of the signing of an agree* 
I for Halo Ik purchaHo of hind hy an 
d. on his behalf, does not notify 
tiie puiHdioKor of ids repudiation for 
nearly three years he is cKtopped by 
l.iy acts At conduct from objocting to 
the agreement. — W kht v. Iiillican, 
11921 J N, Z. L. U. 617— N.Z. 

PART VII. SECT. 6. SUB-SECT. 8. 

1127 i. On persan alleging rati flea. 
f ton. h-Tho burden ol pioving ratiflea* 
lion rests on the persou allcgiifg It. 
who njU'*t prove full knoaiedge of the 
facts,— I'm iMi-HON V. Lynne. IJ92IJ 
2 W. W. it. 635 ; 56 1>. L. U. 729 ; 
U riask. L. n. 282.-CAN. 

PART VII. SECT. 7, SUB-SECT. 1. 

1122 ill. .V-Aii act done hy a 

person on behalf of another 
blit without that other person’s 
rlty or kiiowlr‘d^*. Ac siihs . 
rat.ltk-d by llmt other creaiiHj the 
r<:l>itionship of principal & agent 
IxdAvwwu the parties in rcwxMxd of that 
act. — UiiEAT Wicai’ FAiiMra. Lto. e. 
If « vaanituEA, (1924) 1 JU, L. R. 1»5.— 
CAN. 

PART VII. SECT. 7, SUB-SECT. 2 . 

so. Trading goods — Joint for sate.} — 
If an agent for sate of goods trades 


them for other gooiln iV the prinei* 
pul mtiltes the 1 nuiMUCtien, got win 

rect'lviMl In e,\ehiUige het 
priuejpurH prt>|»»'rty. Uka 
r, IlmoH Ai Ki'.i-A, 1)9251 '! I>. L. J(. 
56;*> ; (19^;',) 2 W. W. Jt. .m2. lU 

L. L. U. 492.— CAN. 

PART VIII.SECT. 2.SUB-SECT. 1. -A, 

1184 V. not in 

aeeordnncfi Ufith order.] Defts. gave tt» 
piti. a written order t»» Hhlp fnuii 
Kngland on iw-eoimt of 
tliouHuitd two-gttlhm two loindp'tl 
Ac fifty thret'-gullen Ht«)ijt*\vure JarM, 
JMtt. ordiu'ed JatM Irttiii a munii- 
facturer in Kiigiund to he hidpiied in 
' of fhi*) older, 'I'vxo lotH 
I A dtdliei’iMl tA} deftM who 
>aid for them, iieliverv trf tht' IukL 
ot, which compri.sed thlrty-iiJm' Ihree- 
galjon Ac ilinr liiindreil Ac fort>*twu 
two*gal!on Jur^, wio* refused t»y deftH 
on the ground that the rts were twenty* 
thre«> more of the. Miri'e-guilon hirs 
Ac tw-entydlve iesH of the i\Mi'gai(rjn 
Jar.<4 Uiun hud h4*eii orden d, Ac hIko that 
the mouths of a large nuioher of the 
jars weri) not of tlie Kperdited wisic* ; — 
lit.Ul : ptlf. was under u duty to 
jiiirehune goods for deftf. of tli« 
deH4;r)ption order4'(i, A( his hillnri' to do 
ho amounted t4> a hreardi of duty.-- 
Ilri.TKitH f’, lt04Ji»K, H922J N. Z. L. K. 
64 9.-' N.Z. 

1188 U. .1- Wheat held 

by 'leflK. for pltfh, wa- ou pltfe,’ oriier 
shipped by defth. froiii M. to A. 

t-o mdi at buec. Itefti*. wrote 
that until the car>» uj'riv<*d :«t A. they 
W4>ro unabht to h4.‘ll. They at. 
however, trh*d to ^4-11 A afPT ten 
did HO l/fdd : tlury wi-re 
in aelUiig at the |>ricc then 
Ac without rtN'clving furtduT Juatruc* 
tions. — JAOKHtfP V. SASKA'nUEWAN 
CO-OI*KKAT1YE KLRVATOTt OO., LT1>., 
1 W. W. K. 572.— UAN. 



Cases 1211 — 1269 . English and Eacpiee Digest Supplement. 


(1021 ), 121 L- T. 213. Mentd. Spencer v. 
wortli, PaHingkin (1925), 94 L. J. K. B. 447. 

1243a. Extent of liability.]— Pltf. employed 

doft., a (•[iartei't*(l accountant, to investigate 
the affaiiH of a co. in wliich he was interested. 
In a letter of instructions to deft. pltf. 
inserted lihollous statements concerning two 
ollieials of llie co. Deft, handed the letter 
k> his i)artner, who negligently left it at the 
co.’s ollicc. The manager found it, read it, 
coTnriiunicat»(;d its contents to the two 
persons defamed, each of whom sued pltf. 
for lihel A:, olrtained judgment against liim 
for damages K eosts. Pltf. then sought to 
rtreovc*!- from deft, the amount which he had 
j>aid for damages costs in the libel actions 
as damagi's for broach of an implied duty to 
k<'e]» secret the letter of instructions : — 
Jlrld: pltf.’s liability for damages in the 
libel aclitins did not r(‘sult from deft.’s 
luejob of <luty, & deft, was liable for 
noininal da.ina.ges oul 3 \ -“WKi.T»-HTiTJNDKrx a. 
Si'KriiKNs, 1 1920J A. C. 959 ; 89 L. .T. K. B 
795 ; 12;{ \u 'IV .59:i ; 90 T. L. It. 010 ; 04 
Sol. Jo. .529, j|. D. 

f • Consd. A'#' l‘olrniis k Kiirn<‘H8 WiMiy, [19211 
If K. I i<;n ; A. iV 11. 'i'Hxi.s r. .Scivlury <»f Sluli* for Air, 


[1922] 2 K. B. 328 ; Harnett v. Bond, [1024] 2 

Reid. Proops 0 . Chaplin (1920), 87 T. L. R. li_ 

Steam Tug Co. v. Shipping Controller, [1922] 1 R. b 
127 ; The San Onofte, (19221 P. 243 : Adelaide S.S. C?! 
V. R., [1923] 1 K. B. 50 ; Toumier o. National Provlneini 
& Union Bank of England [1924] 1 K. B. 46 
brook V. StokoB, [1925] 1 El. B. 141 ; Britannia ay 
Laundry Co. v, Thornyoroft (1926), 135 L. T. 83; S 

A 1 . 1 — //^ — V Paludina (Owners), The Paludlna 


1250. Add. Annotedion : — ^Apld. Re City Equitablo 
Fire Insce, [1925] Ch. 407. 

1251. Add. Annotation : — ^Apld. Re City Equitable 
Fire Inscc. (1924), 40 T. L. B. 853. 

After this case add “ See^ generally^ Com- 
panies, Vol. IX., pp. 653 et aeq.** 

1265. Add. Annotation : — Retd. Re City Equitable 
Fire Inscc., [1925] Ch. 407. 

1267. Add. Annotations : — Reid. Banbury v. Bank 
of Montreal, [1918] A. 0. 626; Everett v. 
Griffiths, [1920] 3 K. B. 163. 

1269. Add. Annotations : — Refd. Banbury v. Bank 
of Montreal, [1918] A. C. 626; Goldman v. 
nm, [1919] 1 K. B. 443; The Empress 
(1922), 02 L. .T. P. 42 ; l^att v, Patrick, 
[1924] 1 K. B. 488. Mentd. Ellis* Trustee 
V. Dixon-Jolmson, [1024] 2 Ch. 451. 


PART VIII. SECT. 2, SUB-SECT. 2.— 

A. (a). 

1214 iv. *■' - AfuHornt miarepn-- 
ntntu(uiu. \ ■ All ulio in lirnieii 

of lii^ liiity to hiH taJrioipal iiiiliu'os 
httii liy iirKllKrat inlhrrprr.M iitatiou (o 
(litt'r in(o (I (Hint met is tn iniiKc 

Ifoiul to liin priiK lfia) tho lo-s.s arii-iiiiK 
tlii'i'crroiii. 

In MK'li a ciifiv tito prliicipiil niiiy 
nrovrr (‘Hhcr in tori or in coutnict, 
k 11 iw no iwi.'xU'i r to lii^ cluiiii dial Jio 
ia lilho (<iiMtl('(l lo I’ccoxcr from tlie 
otlicr parlv lo tin* rontiinl indiUHMl 
liy hi*. iiKml. ■ ^ or.NO r Ta,h,s|!;i. 1., 
lliUhJ .N. Z. L It.lr.’t.- N.Z. 

1214 V. ,1 Thr duty of a paid 
amnl to hM primipal ivs to ON«'r<'iso 
i‘ar<\ nUIII, Imuu’M.n, \ if li»' ImKcn on 
liiiiist'lf to coinoy iiiforinatioii Mhidi 
lio ooMsidi't'.s It malcritil lliat Ids 
prlTu*i|iai Htioidd know, vV he* 

rci'oiuiin'iidh tV tnl<‘iul 7 ( hi** principal 
to adopt, it- tfi Ills duty to use r('a.s(>M* 
ahto caiv iV sKdl In (‘iisurinv; the 
luciirac V of that information.- liU(»NN 
1’. Tiioiim..*i, llirjoj N, Z. L. It. 

N.Z. 

PART VIII. SECT. 2. SUB-SECT. 2.— 
B. (b). 

1245 iv. •! A hn\-iu;cnt. 

to whom a chriil (Uit rusted motley for 
itivi'HtiiK'jit on iienlahlo seeiirily to 
) ield .» IMU- cent., Invested i.'l.ihiOof the 
amount in lIMKf on a heritalih* hond 
Mhu'h Imri’ to Ik* si'ciiiH’d inei tenement 
proper! j, A.**Jou on a po.stpoiied bond 
over other suhjeets. Ttaw* prop(‘rliea 
ludh tielonjo'd to anotlier (dieiil of Itu* 
aict'ut 's tiiin, who, in lyO.'i, died 
iiisidvent, .V lu'avdy Indehted to llu* 
firm. He liad irrnnled an e.r faric 
tt)iso1ut<> disposition of the tetu'Ua'Ut 

n terty In favour «'f tin* Hrm prior 
ate to tlie iiond f(»r Ji^l.utu), wtdeh 
loan wa.s a('«'oi*tlinwly not validly 
bex'uivd ; .V. tlie postponed hond f('r 

*'290 was wortldes^, us llu' prior hond 
exhausted tin* >ahie of the seourlly 
Rilh)oots. None of tla'so faets were 
oommtmieuU'd l<> the lender - if <'M .■ 

whilo the mrt'TiTs weix* not frnilty <*f 
tmidurt'neo in investing tin* monev n.s 
they did in t90:i. in view of the fact 
tiuit they weix> oalled ut'on to (dduin a 
o per cent, invesiuionl.lhey were ffuilty 
of nogligr^noi.* upon the death of the 
borniwer in t9uo, in nvsiH'et that, a 
cimfliot of liiU'roBt Uavlng then arisim 
Ind.wtH'n them & tho lender In connec- 
Hon with the If 1,000 bond, they failed 


to inform their client of tho iiosition. 
Failed to reallso lu‘r iuveHtincnt.s, & 
failed to ad vise her to seek independent 
advjeo. — W kknham 1’. Arid-iAN, 

1 k. Nkiwon, 119251 S. C. 407 . — 
SCOT, 

1260 i. Z V/efor.j- Whero advaneeH 
are made hy a factor on tho senility of 
a world eoiiiiriodity, Hueh as tern in, 
eousii^iu'd to him for sale, it is his duly 
to deal with the goods in such a way 
as to guard, not only himself, hut. the 
lU'iiieipiil ul.-o, aguliist loss. Theit? Is 
implii'd in e\ery such tninsuetion a 
right on th(5 part, of tlie factor to 
realtse on his security whenever the 
exigency <•[ th<* (*aso deiuaiids it. 
t Mi'Kii' Hk.mn Hnowi-.it-i. Lti». r. 

H. 1.. 

CAN. 

I'xtent of dufiVs.] — 
nit rusted by an 
looking after & 


M amiiy, |li» 2 .'*I I 
I W, W. it. 

1262 ii. 

If a local agent Is 
ahsont ovMier with 


'elding a furnished house, then, 

I It hough he Is not. an insurer of t.he 
lufety of the property, he must uso 
'(‘a.soiuiMe earn N' dilfgniee ill d8 
uroti'otion iV' preservation, is: if he fails 
lo do so lie will be Hiihle for the 
[vsulting loss, if furniture disappears 
[ir is damaged lieyoml reasonable 
wear & tear, he is pritnd facie liable to 
aeeonid for it. Kvtdeiiee BulUeient, 
to excuse him from Uutdlity would In 
some insUuie('H la* iiuite light, in otliors 
more burdensome, depending on such 
uiie.stloiis as ttie cheeking oxer or not 
of the arlielcH of the furidture, the 
eluirneter of the tenants A: the con- 
st dueiits of the (ennui's family, the 
value it nature of the lalsslng iirtUdeF, 
etc. 

When Hie owner claims 
ngain.-'t the agent for lost iir 
artii’les the t|ue.stion <d liability may 
be dlivellv iiixolxed in regard to em'li 
5: (hat liability is a question 
for the judge, & in such e»i»e the value 
of any arliele or the damage done to 
it euii be mosl oonxcuieiitiy deter- 
mined by Ibo judge when deciding 
the (pieslion of UablUty, rather than b)" 
ii rofertv,— C ariji.k v . NoRTmi;uN 
Tarsi-s t’o., II924J 2 W. \Y. li. 9C1. — 
CAN. 

1264 ii. -•Ic'ftai; for vauli>r <f* 

purcAusrr-'- J*ajr»tertt af rrnk to renuifr 
ufitr mWicf of eluiiti by purchaser, 
Where an agent who acted for both 
parlies in connection with a Bale of 
innnovublo property on the t.enn» of 
'* cash Against transfer,*’ received tho 
rents Si, after nolle© that they were 


clainiod hy tho purchaser, paid them 
over to the Belfer as having, in his 
opinion, the better title thereto:— 
HrM : ho was personally liable to the 
puichaser tiieicfor. — I>3fi Kock y. 
Fincham (1002), 10 S. C. 13ri.--S. AF. 

60 . I roof broker.] — A W'ool broker, In 
casf*H W’hero bo receix'cs wool froni a 
ciislomer upon whleli a limit has betm 
pliu ed, is not in law bound to indicate 
to I lie customer tlic state of the 
marki't from time to (line, bo an to bo 
liable in dnmnge.s if lie falls to do bo.— 
Fi'.KUKiiu r. Gl.vOEU., 11921] K. L. 
3(4.— S. AF. 

PART VIII. SECT. 2, SUB-SECT. 2.— C. 

1269 vil. .l- -l)eft... an iiisur- 

nnee broker, Kr»hdtou.dy lii-oeui'ed 
pc(Jieie> from Anieriean cos .: — Ilndi 
as it was not bIhuvji that deft, xvhh in 
an> way negligent, or that he knew or 
ought to hav(i known of the inxalmlly 
of till' policies, d('tt. was not liahle.--- 
JllXllTKOIT V. liONtUdl (1924), aO 
D. L. It. 119.— CAN. 

PART VIII. SECT. 2, SUB-SECT. 3.— 
A. (a). 

12761. Failure, to keep accounts — 
I.iuldlUv for charges of accountant pre- 
paring accounts.] — Deft., employed by 
pltf. to n«lminlster his affairs, exhibit ed. 
gross negligence in carrying cut his 
trust. He failed to keep proper books 
or records of pltf. 's affairs or to reiidt*r 
oeeounts. Pltf, was compelled to 
employ aceountante to prepare 
counta betw'een the parties : — Held : 
pltf. was entitled to claim tb© charges 
of two ueeountantB for preparing 
accounts bftw'oen tho particH as 
damages duo to dcft.*B negligence^ 
which deft, should have con teiii plated 
tiB the natural result of such negll; 
g4‘uee.— M kap r. CXarRE, 119231 
E. 1). L. 49.— S. AF. 

Bp. yo duty to account to minor- -Jpent 
appointe-d by yuardian.] — An agent 
appointed by the guardian of a minor 
Is not liable to account to the minor 
, for bis acts, even though he received 
! propertleM belonging to the minor.— 

i KAX1ATHAV C'llKTTIAH r. MLyillAH 

I t'liK'iTY (1919), 1. L. K. 43 Mad. 439. — 

, IND. 

tt. Acrounfs/romerf on leroiii; 

it* amtaining incorrect items.] — Deft* 
was employed by pltfs., the csots. of 
au estate, to administer the esUte oii 
their behalf. baring sued deft, 

for an account ; — Held : os the 
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1288* Delete, ** Pop full anns., see Equity.** 

1311. Add. Amioiaiions : — ^Apld. Holt v. Markham, 
[1923] 1 E. B. 504. Dlstd. Jones r. Waring 
& Gillow, 11920] A. C. 070. 

1315. Add. Annoiaiiofi : — Refd. Camillo Tank 
S.S. Co. r. Alexandria Engineering Works 
(1921), 38 T. L. R. 134. 

1310. Add. Annoiadons: — Consd. The MogililY, 
[1921] P. 230. Mentd. Law's v. Smith, The 
llio Tinto (1884), 9 App. Cas. 350. 

1318. Add. Annotation : — As <o (1 ) Refd. Anderson 
V. Equitable Asscc. Hoc. <»f United SLites 
(1920), 134 L. T. 557. 

1352. Add. AnnotalUm : — Mentd. Vourell r. 

Ilib<irnian Bank, [1918] A. C. 372. 

1356. Add. A^moiation : — fo (1 ) Refd. 5\»uivll 
V. Hibernian Bank, [1918J A. (’. 372. 

1363. Add. Ail noiaiion:~~(in I trails/, Mentd. YourvU 
V. Hibernian Bank, [1918J A. (\ 372. 

1396. Annoiaiions : - “ Bridger v. Savage 

(1885), 12 Q. B. 1). 303’* ivjul “ Bridger r. 
Savage (1885), 15 Q,. B. J). 3r>3.” 

Add. AnnofaJ ion : - Held. Bawlings r. 

th*neral Trading Co., (1921 ] 1 K. B. 0.35. 

1409. Add. Annotailon : Mentd. Spenm* r. Hem- 
niorde, [1022] 2 A. (\ 507. 

1422. Add. Annotation : — As to (1) Refd. Balvt‘r r. 
JJoyd’s Bank, [1920) 8 K. B. 322. 

1426a. Proceeds of sale of goods -Goods consigned 
by commission agents for principal - Right of 
agent to set off claims against consignors.! - 
In 1917 pitf. A t’., nier<*harits at Odessa 
ill tlie Bussian Ukraine, eoiisigned large 


quantities of pigs* bristles to a Russian bank 
at Odessa, as eomniissiori agents, to send the 
goods to England for sale A remit tiie pm- 
etH'ds to tlie eonsignors. The bank, as 
principals, sent the gitods to defU., iis their 
agents, who knew t!mt pltf. &. E. wore the 
original con8ignoi*s. Afterwai’ds the rt*volu* 
tion hi'oke out in Russia, A in Deo. 1917, all 
private hanks in Uu.ssia w<Te abolished by 
decree of the Govt., A in 1918 their assets A 
liabili(i<*s were taken over by the People’s 
Bank <>f tl»e Russian Soria list Ftnleral Soviet. 
Repuhlie. Ill 1920 the IVople’s Bank w'us 
l>y furUii*r d«*oree abidLshed A its assets A 
liabilities were trnnsferml to the Central 
Biidg<‘t- A .Aet'ouuts Administration of the 
Russian Socialist lAaleral Soviet Repuhlie. 
One rt^siilt f>f this legislation vvius that the 
head otViee i»f llu* Odessa bank in Pet rograil 
was r;iule<l A ils shanks w'«»re eonliseattal, but 
th(' Odessa bank was nlhtwed to eairy on its 
business as usual until I92U, wditui it was 
closed by a local si^vief. 3’his permis- 
sion was tlie result of tiu* establishiueiit of 
:in indiqteiidtuit. republican <»ver t ht^ 

Ckraiiie tlw I'kraiiiiaii Sovi»‘t Ciovt-., over 
whitdi tIu' Russian Soviid. tM>vt. (daiined 
neilliei* ;i dr farttt nor dr jurr jurisiliet ion, A 
wliich w.'is also naavguis* d !)> 1‘iH’eign powers 
as an indepeiuieiit (iovl. I wit it on a full 
federation w.is entered into between the 
Ukraine thquihlie A, (In* Russian Noviet. 
Ib*pnMie A reeognisid as a dr fnrto A, 
recently, as a »/c jnrr (iosl. b\ the Ciovt. of 
tills eoiinlry. During tr:insit- of (la* goods 
to ICngland some of the goods resfieelively 
consigned by })llf. A by J*’. bi eame ine\(rie- 


ncrounfei ronilmal by deft. >\ere 
fratued on a W'rong buhiH us between 
priiicifial tc asreat A were Ineorrect, in 
(M'rtuln purtic'ulars, deft-, rentier 

an m’coimt wit-bin foiirleen da>.*«. — 
Kihck V. Van' Duk's Kxr.ei roiw, 
r 10181 Api>. I). JI0.- -S. AF. 

PART Vlll. SECT. 2, SUB-SECT. 3. - 
A. («). 

13261. Agent for sale-— Pri net /turtt 
inteniion to tUfraud creditors known to 
agent .] — Wbere goods were delivereil 
to agents for sak*. & Ibe iirinejpui, 
to til© knowledge of the ogouts, in- 
tended to defraud Ids creditorr, l>y 
making aw’uy with tbe proceeds of tbe 
sale: — Held: (1) the principal In 
suing the agents for an aecount of 
tbe goods 80 delivered to tliein w'us not 
relying on an ii legal contract & was 
entitled to Bucceed ; (‘J) the agcaits 
w'cre not absolved from the duly of 
accounting to the principal by tbe fact 
that the goods had been delivered 1o 
the agents on a Sunday. — Jfi skin ?*. 
WASaEIlMAN, IPJ17J W. L. D. 174. — 
S. AF. 

1326 ii. Goods deliner fd to 

nn f^unduu .] — UuftKiv r. Wass 
No. 1., ante.— S. AF. 

PART Vlll. SECT. 2, SUB-SECT. 3. - 

A. (b. 

gi. Particulars.]'-- Jn an a/'tion 

which w'as substantially one clai 
a general account In n‘ulity on tbe 
of agi'iicy : — Ildd: an application by 
the agi;nt for jiarticnlarb of sums allcge<l 
to have been convcrled sbould la* re- 
fused. — S hout r. Uamuk. ll‘J2oj 1 1. 15. 
130.— IR. 

PART VIII. SECT. 2. SUB-SECT. 3.— 

fi. (b). 

1352 ii. Wbere fidu- 

ciary rolations have sulwisted between 
the parties, a ct. will not re-open 


iiecouiiih W'lilch ll/no long been 
between Mie fuii tit's, unless 
cun show dellndely iil le»r-t one 
fraudnlciif oini.--.-ioii or irc-.eiiion in 
tbe neeoiint.''-.- I'riiAN .\1.M. r. r«>ni» 
MxcnovAin, i.,re. tl'.ilP). 1. Ji, H. 11 
All. till.'-..- IND, 

1352 ill. — - .1 r, I.i»\v 

J. L. If. 3 Itaii. 1.- IND. 

PART VIII. SECT. 2, SUB-SECT. 3. C. 

1361 i. f ’Irrurnfitonf'es in wln'r/i right 
arisrs.] JMiiim v. Low f, ],. ]{, 

3 Pan. 1. IND. 

PART VIII. SECT. 2. SUB-SECT. 4.— 

A. (a). 

1379 i. Deposit on purrhnse jtuitl to 
hind aijeni.\ -A licensed land «gr*nt 
who does nut hold from liH jirini-ipni 
a written authority to sell, A who, 
having olfi elcd » sale of hiMjo'un-ifai'h 
Intnl, has reeeived from the pnr- 
chM.>er. xMthont hi" TTiiieipal’** Know- 
ledge, a deijo^it,U« not entitled ton-lain 
then-out Iii*^ «*-omiiifwsioti. but inu^-t 
account t/i Iuh principal for ihe whole 
of Mich dei»oMt.- SmtiJI r. Pa'-o-n, 
illfJI j N. Z. L. II. 4«7.- N.Z. 

1379 ii. .J— Where a fb-tn'.-lt on 

a Hiile of land i.t piiid to a lainl agent 
he holrla it, unlewh (ithcrwi-ie .‘:tj(oiJiited 
as agreed, for the -vendor, A: noi*-i 
pay It over to him on denoind, subject, 
to the ag«-nt'*s right to apply tin* san»o 
in payment of expeiiM-n, eoinniission, 
or olln.r chargcH ineideut-iii to tiic wale ; 
hut the coffitnissloii does not iiiciadc* 
coinnthsiiin wine}, is made irreeovciable 
bv law. “dU Ctl.XNAN V. riA.M.-iON, HM'Jtl] 

.V. Z. L. II. Tens. -N.Z. 

»w, paid to ogt nt hu no tnhtTH 

of sgtid rcair for pu riJutse * »/ Ian d <.lm m 
hg one mnnher of HyndicaJlr ftir return 
of suLtcrifttion on resrissit/n of i^ale.] — 
Idtf,, who had joined witn a number 
of other pefBoas In the purtdiOhe of a 

45 


fann, sub.*.eilbed Lftti which was, with 
oilier ‘ub-'i nplJon-, dt-posKed with 
(lefi. (o be hv inni paid out in reduction 
of iIm* imjicIi»»wc“Ju|cc. The suio of 
the t'aiin baviiig been cancclh'd, to 
a c.laini bv pltf. for tbe return of bis 
subscriidion deft. rafs(>d the defeneo 
that lie had been lnstru<*le<l by the 
sjmlfeale not lo pay f»ver Do* money 
reeejvetl b> bbn but. to lodd it. for 
anotbiT piirpo-e : - //»/»/: the. defcnco 
rai‘<ed eonhi not. suc<erd,' .Ma.n'OI.n'a 
r-. JMovA'nbl, tIttJ.Sj -Aj»p. U. (J.'itf. 

S. AF. 

8a. Profits rtriii'ttf in fnn ign rut - 
rt tu-g t/otr itf I'jr/oiug* to furiO/r of 
l ■* » M N r. IllCKI I I (I U'J.'i 

:r, o L. |{. ii;{ , oiid.. ir.i‘jr,| i i», i,. i:. 

can. 

d h . «/ 

fnon priurifinl liight nf ugrnt to 
rrroi er front ruhugtHt.) J*lff. ijKfed 
with deft, iis -.nb-ugeiit Die laiidH of 
a eiul.’tiu priiKlpal, agrei ing to pay 
deft. J.i rent an acre far ilnding a 
puri'ini -• r. In-ft. unKnowii tit pltf. 
eonimunP-aled direel ly vcjlh the pntirh 
pal, obi allied a listing of tbe lands 
Ifoiu bim ♦ /Teefed a salr. thereof, 
deducting the (-ouirnlsHirai : thUt : 
pltf. wti}- enlifleil to lecuver ftoin ft, 
the e^jrnniis-'jffn less the sum of 'Ji 
eerifs per »M-re tiKW'vnr r. Kim., 
U !»!'.» 1 ;i VV, W . U. 7 J. CAN. 

PART VIII. SECT. 2. SUB-SECT. 4. 

A. (c;. 

a t runs • 

action hetween tjroKeis A tioir jtniu i- 
pa) vv;i*- an Illegal one, N: the bir>kers 
paid the j»i'»^*c<*4-ds l(» a pen.on 
tin- td Uieir ptnuipal to M-eelve 

it ; f/ild : the prior ipat eonid r<i-t!ovi r 
pn)ee.rM|H front thr ugrud - 
'AS r Jit non K Hio/niMi-t, 'lliJ J 
4 J.. it. ; :i \\. U. it. 7iUe; 

rt ug, :r,rj:ii 1 l». J.. Jf. llfiri; 31 
IJ, < 11. 17 CAN. 
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ably mixed, with tlie result thftt P. assigned 
fill his rij'bis in liis consignment to pltf.y & 
notice of the assignment was given to defts. 
l{ofor<i the (•Jf)sing of tlie bank at Odessa the 
bank ce(i<*(l all their rights in the bristles 
consigntHl to them to pltf. & F. The bristles 
eoiLsigned to d(‘fts. were sold by them in 
11120, At pltl. demanded payment of the 
ainoiint of t-he proceeds, less the amount of 
defts,’ commission, but defts. refused pay- 
ment, ali(*ging {wier ali(t) that the goods 
beIonge<l to the bank at Odessa & that defts. 
were entitled to set off against pltf.’s claim 
fi debt due* to them from the People’s Bank in 
ItusKia & the Kussian Sf^dot (Jovt., & pltf. 
in 11)22 brought this action: — Held: (1) 
a.wsuming that the bank at Odessa was an 
olTrcl ive bank up to the time when the bank 
was eJosed, t he hank's instructions to defts., 
foilctvvf^l by t<he transfer of the bank’s rights 
to pltf. At, Ac the transfer of F.’s rights to 
pllf., made it clear that tlie bank's title to 
the briHtI(‘s liad gone ; (2) iissuming that the 
liank w/iH noTj-tixistent & that some oUier 
)M‘rHori or persons had given the instructions 
to sell, the Sfile by defts. was without the 
authority of the bank, Ac in that case the 
bank’s title bad gone. In <‘ither case pltf. 
as a <lis<‘lo.sed or undisclosed principal was 
entitled to the ]»ro(*eed8, ](*ss defts.* coin- 
iniNMii>n with int<‘re8t from IJie daU^ of tlie 
<lematid. IloJiK Nkumank, Ijtrbkcjk Ac 
t’o, (11)24), 40 T. L. B. 405. 

1459. Add, : -’ (iehvraUy^ Refd. lio- 

ininion (\)al r. Maskinougo H.8. Co. 

1 11)22) 2 K. B. 122. Mentd. ./fc Kichardson, 
Pole e. Pattenden, 1 1 1)20) 1 Cli. 422 ; Taylor 
V. Davios, (102O1 A. C. 020. 

1460. Add, Aitnoiaiion : — Held. Dominion Coal Co. 
V, Maskiuongo S.S. Co., [1922] 2 K. B. 122. 

1487, Ad^l. AnnolaHon .* —11614. Itawlings r. 
(.leneral Trading Co., [1920] 3 K. B. 30. 

1482. Add, ;- -Apld. Mortimer i’. 

Beckett, (19201 1 (di. 571; Pro.sperity r, 
Dloyds Bank (1923), 39 T. 1^. It. 372. Consd. 
Ilely-.\-Bell Burglar Ac Fire Ahum Co. r. 
Kisler, 1 1920) Cli. 009. 

1484. Add, Aumdntion : Refd. Prosperity r. 

1 Joyds Bank (1923). 39 T, 1.. It, 372. 

I486. Add. Amndaiion : -Consd. Davev v, Bobin- 
son, [1923] 1 K. B. 503. 

1490. Add, Annolulions : -Held. Dutton. Massey 

(IJverpool) V, Dutton, Massey (192.2), 40 
It. 1*. 413; liarrods r. Ilarrod (1921), 40 

T. L. Jt. 195 ; Motor Maimfucturers' 

2 ra dors’ 8oc. v. Motor Mauufaotun^rs’ Ac 
aVmlers* Mutual Insce., [1925] Ch. 075. 

1491. Add, Ahnofatioti - Menid. Macmillan t*. 
Cooper (1923), 03 I.. J. P. C. 113. 


1501a. Agent mongfully acting for other prInclDals 
— UablUty of party tndneing agent to conunit 
breach of dutyj — Eespe. ©oaployed D. as 
their agent to buy tob^co from growers, the 
total bought not to exceed 300,000 lbs., &, 
supplied Iiim with forms of contract bearing 
their firm name as buyers. D. agreed not to 
act as buying agent for anybody except resps. 
& another firm. Applt., who knew the 
position as between D. & reaps., induced him 
to buy in the names of the two firms a total 
of 1,100,000 lbs., arranging with him to take 
over the surplus not required for them. Out 
of that total weight D. handed 300,000 lbs. 
to resps., & tendered the balance to applt., 
but he repudiated the arrangement, the 
market having fallen heavily. Besiis. having 
^ilso repudiated liability, one of the vendors, 
with whom D. had contracted upon resps.’ 
form, was held to be entitled to damages 
from resps. as having held out D. as their 
agent. Besps. claimed to recover over from 
applt. : — Held : reaps, were so entitled, 
applt. having knowingly induced D. to com- 
mit a breach of Ids duty to them, whereby 
they had suffered the damage. — Jasperson 
V, Dominion Tobacco Co., [1928] A. C. 709 ; 
92 L. J. P. 0. 190 ; 129 I.. T. 771, P. O. 

1505. Anmdation : — As to (1) Refd. Spencer 

V. llemmerde, [1022] 2 A. C. 607. 

1508. Add, Ai\noiaiion8 : — Refd. Re Bichardson, 
l*oIe r. Pattenden, [1920] 1 Ch. 423 ; Taylor 
V. Davies, [1020] A. C. 036. 

1509. Add, Aimolaiioris : — Refd. Taylor v, Davies, 
[1020] A. C. 030; He Claridge's Patent 
Asphalte Co., [1921] 1 Ch. 543. 

1513. Add, Amiotatione : — Refd. Re Bichardson, 
Pole r. Pattenden, [1920] 1 Ch. 423 ; Taylor 
V, Davies, [1920] A. C. 630. 

1526. Add, Amiofaiioii : — As to (2) Refd. Wright 
V, Morgan, [1920] A, C. 788. 

1529a. Unless full disclosure — Sufficiency of 

disclosure.] — Deft, bought shares in the B. 
(k). on the recoinineiidation of T., who was 
in the office of F. & CVk, stockbrokers. E. & 
Oo, caiTicd tlu'ough the transaction & sent 
deft, two contract notes, on wdiich were the 
xvords “ bought of ourselves os principals," 
A no commission 'ivas charged. By arrange- 
ment deft, paid 25 per cent, of the price of 
tht> shari*s, the balance being carried over. 
K. Ai Co. subsequent] ;|r became bkpt. & their 
trustee in bkpey. claimed the balance then 
due on tlie account from deft. : — Held : E. & 
C'o. had made a sufficiently full & accurate 
disclosure to deft, that they were selling as 
principals deft, with full knowledge gave 
his ass<.*ut to their position, & the trustee’s 
claim succeeded. — Eujs & Oo.’s Trustee v. 
Watsiiam (1923), 155 L. T. Jo. 363. 


PART VlII. SECT. 8. SUB-SECT. 5. 

•0. Hrarrai ruJf.l—Whoro luoiicy 
nH'ovomblc by h principal from 
an nt' am haviuir b«>vu njccivctt by 
tbo ' on the principal *8 ln\haif,lho 
bs not HK a rule tlatklc for Int'OioHt 
by virlnc of an cxorf^iMi usrec- 
or of Homo incrcanUte usoNp}. — 
I.M\S 1\ C’lllXTAAtAN-l (1»1S>. 1. L, li. 
All, 254. - IND. 

PART Vlll. SECT. 2. SUB-SECT. 7. 

1444 V a. — Hlf.ttupi 

money for the purohaw«* of laud of which 
deft, took tho UumhI in hi« own name, 
lu an action to have deft, declared 
a trustee &, for the rooovecy of mciuie 
proflta the defence was that the 


price was fiiitiiahed by pltf. with 
(lie liiteiition that the laud Miould be 
deft ‘a & that pltf. alioiUd have a home 
w'ith deft, during her ilfetlme 
pltf. was entitled to J . 

EVKOS V, MeUfiAN (IDli)}, 52 N. S. R. 
CAN. 

PART VlII. SECT. 2, SUB-SECT. S.— A. 

11^ — Agent tending moary io 
whom agtfU iwt 
1 — ^A Hult by a priuripal 
an ageut for the reeorery of money 
lent to persons to whom the agent was 
not authoriied to hmd, is a suit for an 
ofdinaiy money acoonut ic Is im^omed 
by art. 89 A not art. 90 of Uunltatlon 
Act (U. of 1908 ). — Mctbiau Cbkity 
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r. ALAdATPA (1917), 1. L. R. 

41 Mad. 1 IND. 

PART Vlll. SECT. 8, SUB-SECT. 10. 

1630 i. Hemedies of z^rineipal^ 

nuty rtpudiate or adopi 
.] — principal who du- 
that he has purchased his 
own property may elect either 
to rejmdiate the contraot or to affirm 
it. If ho wishes it to stand 8t also 
clainiB the resulting profit, he must 
show that such profit arlsoe from 
t ransactions completely covered by the 
pTohibItiTe operation of the retatlon- 
Hhip lietwcseu him 4fc the agent. — 
UoBixsax e. RANi>ro!rntiK. ktc., 
11981] App. D. AF. 
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153SL Add. AimokUion : — ^Mentd* Ciollins v. Hop* 
klnsa rid23] 2 K* B. 617. 

1588. Add. AnnoUUima : — Refil* Be Jubilee Cotton 
Milla, [1922] 1 Ch. 100. Montd. /er aty 
Equitable Fire Insee. (1024), 40 T. L. li. 853. 

1550a. Broker.] — ^Applt. employed a broker 

to make speculative purchases of cotton for 
him, dc became heavily indebted to him o^nng 
to the fall of prices in the cotton market. 
The broker, as he was entitled to do by t he 
terms of his agency, closed the account by 
selling the cotton which he had l>ought for 
applt. He sold {inter alia) two lots of 
jforeign cotton to diflertmt jobbeiu at tlu* 
respective market prices of the day & 
immediately bought back from tlio smne* 
jobbers at the same prices equivalent amounts 
of cotton of the same description. 'I'ho 
broker having assigned his propei'ty for the 
benefit of his creditors, rt^sp. as trustee of llte 
deed of assigmnent, sued applt. 1o enforce 
the broker’s claim to be indemnified. The 
trial judge found that there was a real sak» 
& a refii purchase of the cottons in quest hui, 
& the Ct. of Appeal accepted this finding : - 
Held : the simuit#ineous re-aale to the bi*oker 


did not vitiate the sale by tlie broker & the 
account was effectually closed. — Christo* 
FOKincs V. Teiirv, [1924] A. 0. 566 ; 93 
Ii. J, K. B. 431 ; 131 L. T. 84 ; 40 T. L. II. 
485, n. L. 

1552. Add. Annoiaiion : — Generally f Refd. Christo* 
forides v. Tony, [1924] A. 0. 666. 

1553. Add. An noted ion : — Apid. Ohristoforidos v. 
Terry, [1021] A. C. 560. 

1558a. .] — luKsoN v. Lister (1020), 

140 L. T. Jo. 410. 

1561. Add. Annotations : — As to (1 ) Refd. Prager v. 
Ifiatspiel, Stamp Hoac^ock, [1024] 1 if. H. 
600. Generally^ Mentd. Kchui v. Mear, [1020] 
2 Ch. 674 ; Jones (Holloway) v, Woodhouse, 
[1023] 2 K. H. 117. 

1580. Add. Annotation : — Refd. llocker r. Waller 
(1024), 20 (\)m. Vos. 200. 

1684. Add. Annotations : - - Generally t Mentd. 

fjondon Count 5' Westminster Bank v. 

Tompkins, [lOlS] 1 K. B. 616; Ellis’ 
Trustee v. Dixon^.lohnson, [1024] 1 Ch. 342. 

1598. Add. Annotation : — Mentd. Clicksman v. 
Laticfislure & (jleii»‘ral Assce., fl026J 2 K. B. 
693. 


PART VIII. SECT. 2, SUB-SECT. 11. 

1542 vl. An agent employed 

to Hell eroods cuuuot liliiipelf purcdiaKc 
such {roods at a sale by public auction. 
— Osur V. Hiusrii, (1922] C. P. P. 
531. — S« AJF*. 

1565 i. No vonfmno' 

iion vnthout knowledocA — In or<lc*r to 
ostablinh acguioscctico or ratUleatUui 
on the part of pltf. it must be sh(»Mi 
that he lias, cither by word or deed, 
Sl with a full kuowiedge of the cir- 
atauces abandoned hfs righta . — oskt 
V. nniscu. 11U22J C. V. D. 531.— S. AF. 

PART Vlll. SECT. 2, SUB-SECT. 13. 

1672 ii. .1 — In purHuanco of uu 

a^nvement defts. obtained for pltf. 
a mtige. of £100,000 at ti per cent., but 
without pit (.*8 knowledge entered 
into an agreement with the rutgee. by 
which, ill coriHideration of a coni’ 
mission of 1 per cent, per annum t>o bo 

{ laid to them by tho mtgi»o. out of the 
u tercet payable by pltf., they agreed 
to guarantee the payment of piinelpal 
A interest, A under that agreement 
defta. were paid by the mtgee. £2,500, 
being £250 each iialf-year during tho 
term of the rntge. In an action by 
pltf. against defts. to n»cover the 
> as being a st^cret profit made by 
them while acliug as Ids agent: — 
Held: plt4'. was entitled to payment 
to blin of tho £2,500 . — Kkogii t;. 
DALaRTT A Co. (lOlfi), 22 C. L. Jt. 
402.— AUS 

1572 Ul. .] -An agent has no 

right to receive remuneration other 
than from his principal, unless there is 
a contract express or implied to that 
effect. — SuiTiJE V. Slati’aud (1919), 
21 W. A. L. 11. 19.— AUS. 

1572 iv. .) — Where one man 

atonds to another iii a position of 
confidence involving a duty to proterd 
the interests of that other, he in not 
permitted to make a secret profit at 
the other's expense or to place himself 
in a position where his interests oon' 
flirt with his duty. — lioui.vso.s v. 
lUimFOKTBIN, ETC., (1921] App. D. 
166.*~S. AF. 

1572 ▼. .1 — ^A. authorised Ii., 

his agent, to self property for a eerialii 
sum, A. agreeing to take a portion of 
the nurchafie price in cash A a mtge. 
bond on tfm property for the balanc e. 
B. sold the property for the stipulated 
amount, but without tho knowledge 
or consent of A. obtained A retained 


j a coruriib'fihin fr<ui» I be pimdiascr fi»r 
r/iisliig the bond: — tlftU : sncdi rwun* 
! iniHMioit was a s«*cn‘t profit, ii: U. Jn 
it< htoi acdcMi 
A.- lylA'lS t». Lmvv, 

T. 1». ii. 7(*2. -S. AF. 

fid. AiH'nt recfivinff 

Dl.frlosuro, ttfMTcoiiiidi'tion of a wilo of 
land, hy the vendor to cet tain 

a who coit' 

'iornod in the for the inir* 

cliahe, of hib luteiiiiun, 
rarrifd out, to niakci a iiionoy 
to the pur«*lia‘a'r’« nianager 
who took tlio priticipul part in the 
apisi'iit thereto by Huch 
dliHJClor**, iM nut eiToctive to prt»vont. 
rcrtcfsHioii oil the* buhi^ of Bocret profit, 
to th«’ agent if the vcuidor ha», prior 
to tho completion, Mccretly bid the 
agent to e.^peot that lie wonid receive 
a HuliHtantiui Burn in the event- of the 
sale being com pieteil. gi it Ib iiumateriiil 
that tb<* vendor’s motive was to a 
large exU'iit to rtseoiip the agent for 
out-of ’{loeket expeiiHOS. - IlKNDlcio, 
KTc.C.'cj,e.<''u.\.\K\niiAM, 1 IfiJiM V. 1^. It. 
3S7. -AUS. 

if. Agent enter ing into r<oifrari 

with princi/tai.l—' It «ii agent, vvilbtml 
dlscJoHjng that be In the porKoii dealing, 
hltitBelf entei’S into a eonlruet with 
his principal, tho latti*r on di '^covering 
the fact can huv»» the tran.^ae,ti«»n set 
aside, A: It Is inimatorlttl wbetiier fbore 
hiiS been framf or not, or vvhMhor the 
traii-Noct imi is »dvant-/igeoi»s or ot.Iier- 
wl*!^ t<* tbc prineipul. — A oih'tim, me, 
V. Oakj.kv (]if22), I. L, 11. ii* Mud. 

1581111. .1 Tbennire 

where an agent is entitled to retain 
profits, soeb as (1) W'beic Ihf! emi- 
nectlon betwwn tho ugeney A the 
profit iHUCciileiiiul, (2) vvhert: the Iraiirt- 
action producing the pr»dJts is outside 
the scope of tiu! agency A no coiiJliet 
between duty A inUu'Cbt arises, d) 
where the principal on ac:<'ontit of bis 
clear knowledge isihxirned to waivt; bis 
right U* profits !►>' ios implied < 

— i;yn»N (iOVKKMMENT P. ClI 

(191151 <?. K U. 402.- S. AF. 

1681 iv. .}— I’ltf. J a 

writl-*:n ttgn'CiJient by which be 
to pay deft. 2i per cent, on 
if deft, sold property lor that Huni, 
authorised deft, to k<»c*p any iimount 
paid for the proiMsrty In c^xccss of that 
bum. Htf. claimed n refund of the 
commissloa Tvtalned by the agent on 
tho ground that he had secretly ob* 
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(■utned a eiMiirnission from tho pur* 
elwisor. ’Die eommission obhiJned by 
deft, from the pimdiaMor, who had to 
pay easli f<» pltf., \v»h for raisltig loans 
to eimble her to pay the seller 
J/rtit : as i-bo comfitlSHlon obt<aincd 
from Mio pnrobascr l*y deft, was 
not a comtnlHHiini} on t.be jtrlec, Imt in 
of an entlit'ly diuerr>nt trans* 
aetioii, bis c(»mluet was perfectly 
, A be bad not f(trfeit4)d bis 
to bo fifttd a oottiiniNHioii by pltf,— 
HTv\'n).\' e. fln,Mni}ii;v. (19231 K. 1>. L. 
419. S, AF. 

1589 1, - • JtnnedieH of prineifHtX-- 

f'niieiftol mug rvputtiate iranmtrtiim — - 
A'oi ofter n/tlrmi ng tramnitiion, ] — U n fON 

C. V, i), 492.- S, AF. 


PART VIII. SECT. 2, SUB-SECT. 14. 

1694111. - .1 Hrtft: pltf. could 

not ns over any eommission, bivraiiNO 
bo war* in u 0 (»Httion when* ids intAU'iMftt 
vvuH opposed to tliat of bis principal, 
HO that be had a temptation not to 
perform faithfully bin duty, A failed 
tr> dihelose tlto fai'ls. - •i>’Am’V r. 
hAM> (1929), 47 N. 11. U. 52 

V. L. It. I)00.-~CAN. 

sk. AgniJ turaiaemm 

ing Hum hitmn tf. \- Vmlor a ecmtract 
hetween a principal A. a fiiiunelal agent, 
tiy wiiieb tiie agent. ugrer'S to raise 
Hums ot money fur the principal upon 
fir>^l A MS'oud intges., lit Ntated rates 
of iiiti’reHt, of the principal's liuid, 
it IS not illegal for the agent to find the 
mmif V tiirie^elf, unie*.H there is a spocial 
h'ttpuiaiion to tlie contrary ; tbo fact 
of t.be. rutes of infiTOKt. ladng siieetfiad 
proven! H a eontllct of int4*reMl A duty 
in Uie agent. — 1 )ai4;ktv v. Ujuay, 
[19191 V. L. n. 5««.— AUS. 


mi.*--- Agent acting for both 
• 1 — 'rill! rules fipidlcablo to 
for t be sale of land do not apply 
U* a iniddhuiian employird mendy to 
bring the vmulor A purcboKor Uigethor 
to <'nabic: them to make their own 
barnnin : n(4tbt;rsiK;ii a iniddlenian nor 
tiu; vendor is obliged to inform tho 
purvdiUM'T of the payment by tho vendor 
of a comriiisNioii for intiodueing tho 
pun i»aHor.-~<:i.Ai«K r. IlKi'woinif, 
fl9l»j 1 W. W. it. 147 ; 39 D. I,. U, 
395 ; 55 H. i\ U. (114.- -CAN. 


•1. Agent ofAim to 

iA:eWV (No. i ) 
6« r>. L, H. S9 ; 55 N. H. U. 
34; ttjCrd..fl925J 1 D. L. It. 19J.— CAN, 
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1600. Add. Annoiation GeneroHy, Mentd. Ford 
f, Kadforcl (1920), 36 T. L. R. 668. 

1621. Add. Aimolaiion Generally, Mentd. dark- 
son V. L)avie.‘^, [1923] A. C. 100. 

1626. Add. Aimoiaiions : — Consd. Rhodes v. M^- 
al inter ( 1 023 ), 29 Com. Caa. 1 9. Mentd. Slater 
V, Hoyle & Smith, [1920] 2 K. B. 11. 

1632. Add. Annotations : — As to (\) Consd. Rlmdes 
V. Macalistcr (1923), 29 Com. Cas. 19. Reid. 
Tavlor v. Oakes, Roncoroni (1922), 127 L. T. 
267. As to (2) Held. Adams v. Morgan, [1923] 
2 K. B. 234. 

1635. Add. Annotatim: — ^Apld. Alexander v. 
Webber, [1922] 1 K. B. 642. 

1638a. .] — Pltf. agreed to purchase a 

motor c/ir from deft., & in accordance with 
the agreement he paid a deposit. Pltf. 
aflerwanlfl i)ui’portcd to repudiate the con- 
tract, wrongfully, as the judge found. 
During Die pendency of an action by him 
for (lie i*(*(!ovory of the deposit idtf. died, & 
Ids exoi’H. were substituted as pltfs., & they 
then discovered iliat at the time the contract 
was entered into deft, had promised, without 
the knowledge of pltf., to give pltf .*8 chauffeur 
a sliare, of the profit on the sale of the car if 


pltf. bought it. On the grouml of that, soot < 
arrangement the exors. now sought to > 
the contract & to recover the depoJit • * 
Held: surreptitious de.aing betw..,, 

deft. & pltf.’s chauffeur was a fraud oi 
pltf. ; the fact that pltf:, when he purported 
to repudiate the contract, was not aw’ari* oj 
the fraud, did not prevent liis exors. fmin 
now relying upon it ; & they were entitled 
on the ground of the fraud to avoid the con- 
tract & to recover the deposit. — ^A lexander 
V. Webber, [1922] 1 K. B. 642 ; 91 L. j 
K. B. 320 ; 126 L. T. 612 ; 38 T. L. R. 42. ‘ 

1643. Add. AnnoicUiona : — Consd. Rhodes v. Mac- 
alister (1923), 29 Com. Gas. 19. Mentd. Slater 
V. Hoyle & Smith, [1920] 2 K. B. 11. 

1649. Add. Annotation: — As to (1) Refd. Weiss, 
Biheller & Brooks v. Farmer, [1923] 1 K. B. 
226. 

1656. Add. Annotation : — Generally, Mentd. Ruffy- 
Amcll, etc., Co. v. R., [1922] 1 K. B. 599. 

1662. Add. Annotation : — ^Refd. Bradford v. Price 
(1923), 92 L. J. K. B. 871. 

1664. Add. Annoiation : — ^Refd. Howard Houlder 
V. Manx Isles S.S. Co., [1923] 1 K. B. 
110 . 


PART VIII. SECT. 2, SUB-SECT. 16.— 

A. 

1601 1 a. .l—If the apron t fori ho 

ill li Hulo o{ real properly 
r*'relvew eoniiniHslon from the pnr- 
ehaM T also, tlio vendor is crititlca to 
rei’oviT the uriiount of such com* 
miHHloii from the tiprent, noiwitli* 
Ht.iimiimr t hat the aale nt the property 
hUH hoeii oomple(4‘d.--F(>STfcu r. 
ItKWMK, I Itrjl I *J J>. L U. J)/il ; revsij., 
t 1», J., 11, 61 ; 51 O. h. K. ‘.il5. 

-CAN. 


PART VIII. SECT. 2, SUB-SECT, 15. 

B. 

«m. Aut nt f<> dll rrimirK ~ A{H'ul 
work /litHful/.]' ho use -11 If on Is, 

a^ont'< for pltf. In eolloi'l the 
reiilH \ tt» do the nei’essiiry repair** to 
tier prniirrty. pefls. wer<' oiiirinally 
uppntnled in llPiS, ,N. up tt> IVUI luul 
the repair** e\eeiile»l !iy nut*<ide eon* 
Imelnrs. in IIMI ilefis, opem“<i their 
own repair^ vard. did th«' repairs them* 
Helves, I'liarjfod the " usual trade 
prlees/’ wlueli Irieluded a pvnllt. 
Ouarti'i'ly *<lal<'meiilH of lU'eount were 
regularly funilslu’d by deftH. t<i pltf. 
b'om tin* etunnieueemeid of t he ufireney. 
idlf. e.lalmetl to have the aeet>mit.« 
reopemnl ou thi* ifriumd that nho tind 
been olwuifed a neeret prollt hy tleflH. 
oti tin' ii'palrN eM*euted l»y them in 
addition lo their <-ommisHiou : -lirUl : 
Ub pltf. know iS: at>prt>^eii <*f llie repair 
w«irk l»einif e\reijU-il by tlefts,, A defis. 
bad made MitUoLlenl dUloMire to pltf. 
that they uere ehanfintf a proht. iv: 
ttu‘ elmiv*"' were H(*i shown to lia\e 
btM*n unfair or unusual, pltf. was not 
entitled l«* haxe the uwounts re- 
opeiio*!.- r*nKKU.MU> r. Haiihon, (I1»-U1 
11. H, 21. IR- 


PART VIII. SECT. 2. SUB-SECT. 16.— 

D. 

1635 Jii. ■" 1 Any soeivt UmefU 

icivcii »>y one eoiilnielin*f party tv* the 
lUfent. of another with the intention 
id inrtuoiieluir bis ininil ill favour of 
the donor is u briln*. whteh entitles 
the other eoutrnctinjr party to elalm 
to set UHlde the contruet.- ^b\viK8 r. 
IhiNAUP. 1'. r. 1>. AF. 


PART VIII. SECT. 3, SUB-SECT. l.—A. 

1664 xiv a. • J VUf. not allowed 

fA» ri'eover ouuuulssion ou oxchaiure of 
deft 's laud, as thert' was no a*fn*e* 


in writing lo pay such com- 
mission as rcQ Hired by Alberta Stat. 
lOftti, c, 27. — Nu.vNKr.EY V. Blatt, 
flOiyJ 2 W. W. R. 690 ; 47 D. L. K. 
«54.— CAN. 

1 664 xiv b. .1 — Alberta Stat. 

1006, c. 27, applies only to the case of 
a vendor’s agent Sc does not apply to 
a commisHion or other remuneration 
claimed by a purchaser’s agrcMit. — 
Po'iTKrtfT. rjAVDjfiV, 11020 J 3 W. W. 11. 
1075.— CAN. 

1664 xiv 0 . .] — Under an oral 

aifency lOfrcement an agent claimed 
commisHion for selling at a lump sum 
ciTrtniii iiroiierly. Shortly before the 
trial, Alherta .Stat. 1000, c. 27, was 
unieudod : — Held: (1) the amending 
Act did not apply to an agreement 
mu<le before its passing ; (2) the agent 
was entitled to eoinpensntion, lixed 
ut the I'ommihylon rate on the fair 
proportionate value of the goods, for 
sale of tiie clialtels. — K ilteau & 3>k 
|{ np.s.sv r. NKsni’rr, [10201 2 W. W. U. 
S02 ; .53 1). 1.. K. 514 ; 15 Alta. L. U. 
522.™ <3AN. 

1664 Xiv d. .1 -All agreement for 

the exchange of lauds w'as on a principal 
form on one side of a sheet of paper, 
but in two partjj, the one called the 
olTer S: the other the acceptance, the 
Olio Ix’ing placed immediately above 
the other; the iow'cr part only wa.s 
Higued by deft., & the upper was 
HigiieU only by the person with wdioin 
deft, xvas making the exchangow The 
upper part eoutatnod a cluuso bs' which 
ttie iK'i>iOU sigutiig WHS to Piiy “the 
regular commission ; Sc iho lower 
part, signed by deft., contained the 
w'orde : ** f agrt'e lo pay a commission 
on 126,000 lit 2J per cent *' on exeeu- 
tKtii of the iigreetnciit to pltf. : — lUld : 

I bo ttgrt'ciuent lo pai’ pltf. a commlf.- 
siou did U(»t satitify stat. l-’raudH, 
H. 13, ns enacted by 6 (teo. 5, c. 24, 

N. 19. »V: amended by 3 Uet». 5, c. 20, 
h. .5S. for the agn*enieut was not in 
writing separoto from the sale ogl'd** 
luent, & nil iielion for the commission 
could not l»e nmlntuined. — Ibwis v, 
BkouS 11919), 46 t). L. 11. 169; 17 

O. \V. N. 63.— CAN. 

1664 xiv €. .)“ Ueld : the agree- 

ment to pay a comud.'.sioa. In order 
to Ik* HcparnlAj from the sale-agrei'* 
lueut, need not be ou a sepamle i»i<ve 
of paper,--HAYi»AKi’H r. Wehb U923), 
54 <). li. 11. 172.— CAN. 

1664 xiv f. .1— SII.VKRMAN r. 
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Leorkb (1910), 45 O. L. R. 107: 4 7 
D. L. R. 713 ; 15 O. W. N. 278.— CAN. 


1664 xiv g. 

tion to Stat. 
Rpoetive, Sc was 
based upon an 


-.1 — Ufld : an addi* 

Frauds was not relro- 
no bar to an action 
agrciement not. in 


vriting entered into before its enact- 

UOIlt. 

An Act whicli is a bar to an aidion 
:o recover an agent’s commission unlcKs 
.lie agreement therefor be in writing 
8 also a bar, wh(*re such ogreemenl. is 
lot in writing, to an action by him 
.o recover damages from his principal 
or i»re venting him from earning the 
Tominissioii. — S mith v. Upckii Uavapa 
:;oLi,K0jfl, [1921] 1 w. w. R. 1154 : 
»7 D.L. n. 648; 61S.O. R.llS.' CAN. 

1664 xiv h. Constructiun of 

tomjnrtif.l — AItIntyrk Sc Co. v. Law, 
1918] 2 \V. W. R. 3.50 ; 1.3 Alta. h. U. 
173 ; 40 1>. L R. 231.— CAN. 

1664 xiv j. .] — Land Agent .** 

ket, 1012, 8. 13, prevents a laud agent 
i’ora recovering coraniiHsiou under an 
>ral agreement extending the perioij 
Ixed for Ills authority by the document 
'reating it. — Ilooi’KU r. Anperson 
t Co.. Ltd., flOlsj N. Z. 
L.. U. 110.— N.Z. 

1664 xiv k. .] — Land Agent*^ 

Vet, 1012, 8. 13, covers every atdioii 
’or remuiieruMoii for or in respect of 
,he sale of land ; & tJic fact th.at. «n 
igeut is not employed to sell land but 
mlv to find a purchaser does not 
‘xelude the operation of the sect.— 
Mooi'kr r. Anderho.v (Edward) 

:7o.. Ltd. (No 2), UOlOj N. /. h. R* 
15.— N.Z. 

1664 xiv 1 . .1— The effeef; of 

Luml Agents Act, 1012. s. 13, is to 


iirvi'Ml. the agent from recovering his 
omiui.sstuii by ludiou. -(iLa.soow t*. 




kJi 


1664 xvi a. — .j - M< 

j-iv 5: I'o. r. Bikks. 11925] 3 I». L. 11. 
96** ; 11925J .■?. L. K. 690.— CAN, 

1664 xxj. j-iond acting for 

sj/adicix/e — Also ninnOcr of sgndicaU. 1— 
-“Where an agent is interested himself, 
along w'ith oibers, in a transaction 
which is being caiTicd through by him, 
he primd facie is not. entitled to charge 
hi.s co-adreuturcrs any commi.sHion.-— 
iJlahoi>w i*. Hood, il920J N. Z. L. K. 
5S6.— N.Z. 

1664 xxii. Soldier Seftlcmrni 

Jet, 1919 yc. 71), «. 61.1 — A real estate 
agent entitled to Ids rommission ou a 
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1669. Add, .Uinoiation : — ^Refd. Howard Houlder 1683. Ainw/uiion : — Expld. & Distd. Paiont 

r. Manx Isles S.S. Co., [1923 J 1 K. B. O^istings Syndicate r. Kthozington, [1919] 2 

110. Ch. 251. 

1670. Add, Annotaiion : — Refd. Howard lloulder 

V, Matix Isles S.S. Co., [1923] 1 K. B. 110. 1687. Add, Annoiaiions : — Mentd. Lebeaupiu v. 


sale made before the oouiiug Into 
operation of the above Act. — R ow- 
lands Sc JoiiNSToxK r. Holland 
(1920b 63 D. L. 11. 662.-*^AN. 

1664 xzUi. — — .] — Deft, listed 
lands with pltf. for sale, Sc pitf. negroti- 
alcd with three soldiers, althoiidrh, 
apparently, pltf. did not fct Into 
tonch with the soldiers until after 
July 7, 1919, when the above Act 
came into force. Eventually the land 
was sold direct by the Soldier Settle* 
ment Board to the soldiers Sc pltf. 
claimed commission from deft. • 
//fid .* pltf. not entitled to oommisslon. 
— Todd v. roxviN, M922] 1 W. W. R. 
479 ; 6.^ D. L. H. 233 ; 17 AlU. L. U. 
226.~CAN. 

1664 xxlv. — — Lands were 

listed with the Soldier Settlement 
Board at the specified price of $3,800. 
Deft, agreed to purchase at $3,800. 
Ttie Board refused to pay mure than 
$3,200. Left, then arraiurcd with 
the owner that the latter should trans- 
fer the lands to the Board tor $3,200, 
w’ldcli >vas subsequently douc. Sc ho 
a^rrt^cd to give, & did give, his promissory 
notes for the dilTerimcc as part of the 
c<insideratiou A us in incmise in price : 
— J/eld : the above sect, did not apply. 
— Fj.O\VKU r. HANDKliSUN, 11022] 3 
W. W. K. 464.-~CAN. 

1664 XXV. .1 — In order to found 

a legal claim fur cmnniission thcro 
must not only be a caunal, but al:;o a 
contractiiul, relation between the 
inlrudnction Sc tlio ultimate truns- 
ucUoii of sale. Vi'here therti is no 
cjnployment to sell cxpixiss or implied, 
there can be no claim to reinuiioration. 
— Wekdk.v f. Tur.vkk <10221, 08 
]J. L. Li. 748 ; 11022] 3 \V. W. 11. C23. 
—CAN. 

1671 vili. . Wn the 

absence of an express contract as to the 
eominlsslon which a real <'stato agent 
IS (u receive, he is entitled to a reason- 
able r<.'muneratlon having iX'gard to tlio 
eiiv^uinstanecH of the puilicular (•a'-e. 
The fact that Ui<» agent h iii a certain 
town have ebtabli.fhed a custom among 
thentselvcs as to the rate of eorn- 
tiiibhion, docs not render such custom 
binding upon tliosu who do buMncHS 
with them in Uio ubKcnce of notice, 
express or inifdicd, tliat llie eliurges 
for their services are to b<; based on 
such custom. — (Iajii.anp v. Nkwman 
a022b Oti J). L. It. 7rv. ; 32 Alan. 
L. 11 . 1 ; 11022] 1 AV, AV. 1!. 807.- CAN. 

1671 lx. fr.Vn imvlifd 

midraci negatived.] — iJeft. advertised 
his biininess for sale in a local news- 
paper. The following dny pltfs., 
having seen tlic ud\ eriisement, called 
on deft. Sc inquired the price. Idtfs. 
then entered into eoinm unioat ion with 
A., wdio ultimately bought the buslncbs : 
—field : deft, had never eoiwiiJei-e<i 
that he was employ ing pltfs. to act as 
ills agents, & pltfs. had failed to prove 
azij' implied contract by deft, to 
remunerate them. — C iiapitk r. Moss, 
11920] 22 AV, A. L. II. 74.— AUS. 


1671 X. .]— Pltf. woi 

asked by defts. to find a purchaser foi 
a W'agou, Sc ho succeeded in intro 
diiclng to defts. H., who bought tlu 
wagon from them, liofls. denied liiat 
it w*as agreed that pltf. should be paiiJ 
a commission, but it w'as ailmitleiJ 
that they knew tliat he received com 
mission for %vagous sold by hjin. H. 
stated that ho wras sc^nt to defU. h} 
pUf. 4c w'ould not Izavc bought the 
W'agou if ho had not lanm XH:rtiU^c*d b> 
pltf. to do so : — Held : an agreement 
to pay commission w'as implied. — 
Nic'UOLas V. hVMOVLis (1919), 4G 
1>. L. R, 6$7.--CAN. 


1671 xi. .) — An im- 

plied contract to pay a real (wtate agent 
a oomiuiHHiori for his services if he 
found a purchaser fur a pro)>erty is 
negatived by the fact that the ow'iicr 
refused to list Uie properly with hUn, 
although she gave him the toruxA upon 
which she was wdlliug to sell. — T oujcy 
& Co. V. Skuck (1922), «3 D. L. R. 
602.— CAN. 

1671x11. .1— It is 

not a general principle of law' that 
whenever a man, Jiaving found out 
from the owner of property the terms 
upon which it can be sold or IcuHOd, 
produces a third party w'ho will buy 
or lease on those terms, he thc'reby & 
without more entities lUmsclf to pay- 
ment of a commission by such owmi^r. 
There must be, in addition to tids, an 
intimation to the owner that a com- 
mission w'oold be exnocted from iiim 
in the event of a sale or lease being 
eiTocieii upon the iornts stated. Tiie 
luttmatiou of expt^taiiry of a c.om- 
mission not uegut i \ ed bj the owner w'ho 
permitH the otiier to go to the trouble 
of finding a customer in the expeota- 
tiem of eurtiiiig a coiumissloTi, may well 
bo a fact from w'hieh a ixroinise to ]>uy 
a comtnissum may bo InfemHl, A 
inon^ volunteer who nets us a go- 
Ix'tweeJi between buyer A sc'lier 8: 
ultimately ijroduee.s a hhIo eannot upon 
that fact atone found a legal claim for 
eommlssion, nor ran a Uiird party, 
W'ito acting for a jiossible purchaser, 
obtains from a property owner terms of 
sale or lease. Si thus brings about a 
eomp.eted truiisaetloii upon those 
idcfitieal teniiH, legally claim a com- 
inibsion from the ow'uer Iji the absence 
of some promlHC to pay u commishion, 
ebJicr express or implied. — CliAMUi’K- 
MX r. M\w (1922), J). L K. 761 ; 

tlU22J 1 W, AV. U. 299.— CAN. 

1679 iv. Oul of u’hiU fund jmv' 

<iblc.]" TJie agent Is entitJed to jiay 
hinibcif Ills eommlKsion out. of nuy 
money paid to bint by his principal, 
without any uppropriatiim by the 
latter. The right, howeMT, dues m»t 
extend to any sum paiit to Uie agent 
hy some third person on behalf of the 
principal. — liL.VHOOw r. Hood, ll!»2UJ 
N. Z. L. It 68().— N.Z. 

1676 V. UfiKml on .salt: of 

land.]- — A Ih'ense.d land agent , who does 
not liold fr<nii IiIn priiieiiuil a written 
authority to hcII, Sc wlio, iiaving 
effected a.salc of hi^ prtwijtul’hluutl, Iujh 
reeei\ed from tlio pimhuhcr, withont 
Jits principal's knowledge, a dcpf)sll, 
la not entitled to retain thereout his 
commission.- -SMii II v. Bason, 11921] 
.V. Z. L. It. 4«7.— N.Z. 

1679 vi. "'.J --AVhen a 

deposit on u suit) of iuml is paiit to a 
land «g»:nt ho must pa> It over to iiiiii 
on deinund, siibjeet t.o the agent’s 
rigiit to ajiply the suine in payment of 
expeiirtcs, rommission, or other chai'gi'H 
iiieideiilal to the aale ; hot com- 
iril-ision wliieh Is made lrriet>verat>lo 
l>y law Jb not a fiiM. alhovaiiei* iiedii( 2 L- 
iblo by the ligent. -- B i.'cii.snav r. 

19221 . \, Z. L. II a.'i-j. - N.Z. 

sn. uni of rcinunr ration - Salt, ttf 
prttperiy — Ah if Jnr. from 
J — fti*sp. phmed a farm 
in the hands of applla. for sale or 
exchange. Ac uiid<*rtooU, should a sale 
or exchange he efliicted \iy them, 
to pay comiiiisKion at hia:i'llieil raf^'S. 
Appits. found a purchaser for the 
propert.y & an agreeriieut was executed 
whereby reap, ognsd to sell tlic 
projwrty ** os if lna» from iucum- 
niauccs." Appils'. bued for com- 
fuiasion on the full value of 
property unincum birred, but The 
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trato held them entitled only to com- 
mission ou the value of tho equity 
of rudtiuiptlon //rid .* ooiiiiulsaloii 
was payable on t.he groaa price of tho 
property sold. — K nyvk'ITP Sc I'liAVr v. 
SUP4TK1*, U918J N. Z L. R,'63. — N.Z. 

1684 la. -—»•*- — — c. 
rATiix.\i;nK, 11926] 4 D. L. U. 1071 ; 
1926] {8. C. U. 493 ; rtvna., il»2A| 4 
). L. It. 577 ; g. R. 36 K. B. 333.— 
CAN. 

•o. for commMon on 

iMfrncc denying mU> — JtCffmA' -AVIieii 
in an action for commltiMum on a vale 
tho priucipars ploadiuga deny tho 
agnsniient' f«»r sale, auoh donlai in- 
dicates Ids repudiation of the agnNunent 
U> pay tlio agf.mt, A, under the lioctrlno 
of auticifialory breach, tho latter, on 
provbig ids right to tiie commiHsion, is 
entltlfHl to judgment, for tho whole 
amount IhertHif. even though uiuhT 
tho agreement it was to be paid in 
Instalments at daU^ wjihdi ai'o )ot in 
/a/m'e. -"il ANTON r. Stldman, 11926] 
1 AV. W. K. 042.- CAN. 

PART VIII. SECT. 3. SUB-SECT. 1.— 
B. (a). 

1603 viJ. .1 'A Halo of land 

dlri'cDy by tho owner, after it had been 
lij^led for sale with a broker, duos not 
entitle tho latter t.o ids comud'ision. 
meiNdy heeause it happened to he sola 
to a pureltaser witli W'hutn ho liud 
iiegothitcd ill a previous transaction. - 
liilJIEtlT BHOTiikitH V. AlrJDiLL (1917), 
36 1>. L. R. 324.— CAN. 

1603 viil. .] - AVJiero a person 

dlHcovei'N that another is eoiisidering 
the pureliase of a piisre of land tluui 
a-eertuins from tiie owner t.hat. tie will 
sell iV pay a eominlsMon, tiut docs not 
aftei’vvard.s eominuideale with tlio 
proMpectivo buyer, A:, the latter & tho 
owner complete' the salo themselves, 
there h no eomiidshion payable liy the 
owner. -JiAMiioN r. Nptiowon, | I91h] 
1 \V. \S’. it. 998. -CAN. 

1693 ix. -' — .]-Au ageiil for llio 
sale of coal who tiud Jiu'ii'ly inter- 
viewed a eustomer Sc not lik'd Ids 
priiieipal ttiat he tmd done ho . ■ Hrlti : 
not ('iiUtbid to a eoinmishiim on an 
order given aiiuut two montiis later 
dins't to tiie principal, Sc ufUr an 
insj’ieid ion of tlio coul by (ho eusloiner. 

• Itu.Mi r. Srriiot-.o.v roNMoi.inA'i nn 
( ' 01 . 1 . 1 1 '.uir.rt, bin., |l9lhj 2 AV, AV. lb 
912 ; 41 1>. b. It. 1 17. -CAN. 

1093 X. — ‘--.J - in the absence of a 
siieehil ugMS'incnt Hint he Iw to ti<* 
rcmun«'rate(l if tie does not tlnd a 
pureiiusor, tie agent h> not entitled to a 
commi-rion where the ovvm r mcIIh to a 
iMiiehie^er \%honi he Idmsi'if (tan found. 
Where tie' nwner found the fuTMon who 
hOhMewoenny gurrhuHod, altJiough the 
agent 'f.uhwqijentJy spoke to the waiiie 
the ivgent ^^aH lint allowed tho 
Bakaoku e. WAtLACi;, 

I 2 VV. W, U. : 48 It. b. it. 
12 .S<ir»k. b. n. 391. -CAN. 

3 xi. - “.j - Wliero an agt ht 

spoke to one ahouf certain land *V 
the la»i«r refu.-cd to luiy, hut Home 
lime afterwards, hearing tl»roiigh 
anoihei channel that the land could be 
reiiU'il, went to th»' owiie.r’H place for 
the p'lrpoie of renting It Sc wft« induced 
h> t)»e ow'uer to buy It:-- -f/r/d; tjie 
agent was not entitled to < 

■ -TAVum r. JUnniriw, (, 

W. W. it. Ib‘24 ; 63 l». b. K. 

Jt. 19fS. -CAN. 

1693 xii. .J — licft. dwdrod to 

aiMiuli-o or gain control of tuirtMli 
Hiiarcs ill a co. Pltf. outliucU l>o him 
a plan. Sc for carrying out the arrange 
ment one-third of tho sliarei* were to 
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Viveii to pit/. 1*11/. vrorkfid on ILe 
uiidortukiiiR & mado coualdcrable 
protrrf^ifH, but bcfui-c the Bchoniu waf* 
carried out deft, ubtiiiucd wimt he 
wari1.«Nl in rither wayn & vsiUiout 
uw of wtrviccH : — I/cld : 

pit/, could not recover the agrrt*cd 
eoniiiilMiiiou. — MAe’lNTViiH t, Miij.kk 
(11)22), 70 I). L. H. 218; 11022J 3 
\V. W. H. 62».'~-CAN. 

1693 xhi. .] -A.s a ironeral rule 

& In the ubBence of any Btlpulalion 
to the eontrury u nrincipal, who cm* 
pJoyti a hoif^e atfonL on coirjinJh>don to 
tlnd a nureh.'isor for a houHo, retains 
the i*lu:lit (tH against the hoiiae tigent 
of NoltinK the hoiiM* a third parly, 
who inih not been introduced by the 
hoii.se aKi'iit dlns'tly or throuKh another 
tigfnit at any time before a proper offer 
Ih hniUKht to him hy the hoiiHC ui^ent. 
if by HO HeJUiiK lie preventH the hoiifio 
uirent from eurnJiiK his proper com* 
rnKsion lie Is not Imhle in dtinuures, for 
the act of s(‘iimp: i^. a rj>;htful act an 
the houM! lurent. — 1U»ohk v . 

&: Dt’M.AN, llUlslt?, r.]). 

S. AF, 

1693 xiv. - — An auctimieer 

was empl«»yr4| to s('ll property by 
nuetiuii on eomlilion Hint if tiie 
X‘esei’\i* price was not reiiehed no 
eommishlon was to be einirur(‘<i. Tin' 
reserve ptice imt biinj: ri'aehed, the 
properly wmh imt hoUI, A proupeelive 
pureluiHer, wtio was pn'.setit at tlie 
auction A who kiii'w who the owner of 
tlie property was, was about to ap- 
proach the owner utter the eonclusiou 
of the auetion with a view to neaoti* 
utiiiir tt»r the puietiase of tiio property 
when Ih*’ auelioncer formally Intro* 
dueiHl Uu’Mi. Alter protracti'u rieKTotl* 
at Urns the jirosi»cet he purchaser 
hoiurht the prujH‘rt.v : .’ the 

unetioneer’s atroney termiiiaU'd the 
inoimuit he (ailed to sell hy auction. — < 
MAuri.v V, Hfuuii:, 111)211 T. P. 1). 
6U.— S. AF. 

1700 iv. .1 ■ If the seller has 

opcuud net?ol bit ions with u pi' 0 )ioscd 
buyer, but tiie iieKol latioiis are brokoti 
off, hiliT tie' bujer renews the .same 
throutrh au airedt, the aM:ent U untitled 
to eommisMhm. - t\ liv*('K* 

l.r.v, Hir-'l] I I). i., U. as ; aJJTf/, 2,'i 

O. W. N. ."*:ift.-'CAN. 

1703 XXX lx. — II. airreed with 
H., who luiti eortuin {uopcitjes in bh 
haitdh f«u' Siile, that he Mumld reecivo 
halt of the conimif*.>ion it he effected 
a sale. At tlie lime a likely pur* 
ehivser, i'., wa»' known to boUi (lurth'S. 
H. pressed i’. to pundiaAC, Imt uft<T u 
time, as a mat tin* of policy, let the 
matter dnuu iutendini; to atM)roaoh 
fiFoln ou a llttlui^r oeeusion. In the 
nieautimu a member id s.'h ntalY 
indirectly appronehed wln> lUndded 
to purchase .• H. hail e.stab- 

lishod a chain of causation iKd-vveen Ids 
efforts A the rt'sult. A he wax entitled 
to half the eomiiiis.sioii,-- liiiAj.V v, 

17 Ttts. L. K. 32.— 

AUS. 

1708x1. ,1 — Pltf. as a«renl for 

tho uw'ucr of certain property Intiv* 
duovd it to A. 'rho owner was asking 
£17 17a. per week. l*ht. fruve A. the 
key, on whieh was a lahei heariiiir only 
the immo of the owttcr. A. told pltf. 
the property was titumituble. A’ ndurutnl 
the kvy, Ahout a fortuitrut later A., 
ihrowu NeeluK the ow'uer’a iititno ou 
tho lai»ol (Sic oonsulting the tetevdmue 
directory, disi'ovcrod the owner's 
addreoK, A* mot him to discuHt) tho 
lettitur of tho pro{»o.rty, but did not 
tot) bini tliat Hho Imd avea pltf. AfU^r 
nc^tialiojiH tiotwiM^u A. the owner 
extoudltiR ovi« Himio daya the owner 
agreod to let tho nropoHy to A. fur 
twelve months at 3 1 3«. por week :**** 

e&UUed to comuib* 


-SYMO.V8 e. Callil, [1983 
V. L. H. 49.— AUS. 

1702x11, .1— Deft. gave to 

written authority to Bell her 
and on temiB. one of which watt 
** price, very lowest. £10,000.** PlifB. 
brought the property under the notice 
of A., who got into perBoual com* 
munioatioji with deft. & decided that 
It would suit him in every way. oxcopt 
as to price. After a delay of some 
weeks deft. & A. resumed negotiations, 
which led to a sale of the property to 
A. for £7.300 : — Held : the relation 
of buyer & HoUcr was really brought 
about by plLfs., who were eutitled to 
commission. — BiKTOnmsLi. d. MoiUiis. 
[19131 V, L. It. 201.— AUS. 

1702 xlii. .] — Agent ; — Held : 

entitled to recover commission. — 
V . Kxckiaioa Lifk Abbukancm 
Co. (1917). 36 X>. L, It. 692.— OAN. 

1702x1111. in 1913, deft. oo. 

employed pltfs., brokurs, to sell its 
lumber pi'opcrt.y at a minimum price 
of 1110,000.00, & agreed to pay a 
couimiHbioii ou ibc pui'chase price. 
During the reinaiuder of that year & 
the whole of 1914, pltfs. wen; working 
on this nroposition, but failed to 
effect a sale, in 1916 tho selling price 
was reduced to $76,000.00. In 1916. 
dffft. CO. sold to a purchaser intro- 
duced by pltbs. for $65,000.00 : — Held : 
nltts. W(*ru entitled to comndssloii on 
the purehaso price. — JaKDixK v. riiEB* 
core Lumuku Co., Ltd. (1917), 44 
N. Jb It. 606.— CAN. 

1702 xliv. .3 — Whore land i» 

listed W'ith u real ontate agent for sale 
is afterwards sold, by tho vendor 
directly to a purchaser Introduced by 
tho ogeut, the latUr is entitled to his 
oontmisHlon, oven though the terms of 
sale given in tlio listing as tho husis 
on which tho agent is to negotiate are 
not strict iy uilhored to. — Ktso v. 

il9l8J 3 W. W. K, 692 ; 44 
D.L.U. 111. ^AN. 

1702 xlv. .1 — Nijnnkdlv v. O.v- 

SUSI. IJU21J 1 W. W. It. 606; 66 
D. L. It. 699 ; 16 Alta. L. It. 465.— 
CAN. 


1702 xlvi. — %J — Deft, agreed to 
pay pltfs. eotntni>4.slon on tho sale of 
certain Imul, & ogivn^d that it was uu 
oxeluMve luting, Kubjuct nutlee of 
witiidruwai, which was not given. 
Idifs. submitted the land to P. on 
U'ltus of the listing & introduced i\ 
to deft., who later, wltiiout pltfs.* 
knowledge or consent, enlerud into au 
iigiveiiuMil with V. for sale of the land 
A’ of certain chattels UHod In funning 
it. The prieo of tho land was some* 
what les.s, & the cash paynicut con- 
hiderubly le^s, tlian as given In the 
li.^tliu; : — Held: pltf. was wroiigfullv 
deprived of the right which the listinii 
gave him to earn his commission.— 
(iiuinicT DuinTiEKH, Ltd. v, Kictecv 
(1922), 69 D, L. ll. T13 ; tl922J 2 
W. W. lU 1223,— CAN. 

1702 xlyff. .1— Agent i-^^Ueld . 

nut eutiUed to rei^ovcr commission.— 
K.G.VXKDV r. VllTUBY LAND A TiMiiur 
Co., W. W. U. 146; 64 

I>. L. 201 revsd.j 11922J 3 W. W. U 
70 D. L. It. 668.— CAN. 


1702 xlviii. — — If tho xvlatioi 
of buyer seller is really brough 
about by the act of the agent, ho i 
outiUed to a commission althougl 
tho aotual sale has not been ctftx;tei 
by him, but ho must show that soiu' 
md of Ids was the causa cousans or tb 
efficient cause of the sale.— B vatijo 
V, UOVLAND ft WAT&ixa (1923). 3 
B. C. K, 291.— CAN. 

1708 xlix. .1— Deft, wishing t 

sell his house placed St In an agent* 
hands, hxiug a net price. The agen 
tntroduocd F. but 



deft, cancelled the agent's Instruction 
to sell. Borne time later deft. & P. 
agreed upon terms & a sale resulted : — 
Held: commission was payable on 
the amount P. drat offered through the 
agent. — F babeb v. Hakbtson. 11924} 

1 D. L. B. 766 : 56 N. B. B. 431.— 

CAN 

1702 1. .] — ^Pltf. procured A., 

B., C. to enter into an agrooment to 
purchase deft. *8 mineral claims on 
certedn terms of payment, upon wldoh 
pltf. w'as to i-eceive a commission as 
payments were made from time to time, 
under tlus agreement a portion of the 
purchase price w^as paid 3c pltf. got bis 
commission, but the agreement was 
afterwards cancelled. Subsequently 
K., w’ho had advanced to A. a 
considerable part of the money (paid 
by him under tho agreement, entered 
Into au agreement direct wltlx deft, 
to purchase the claims paying $10,000 
dowm, m pltf. Huughi to recover com* 
niissiou ou that sum : — Held : pltf. 
was not the efftetive cause of the 
sale. — OLsisx V. J^KAHSON, [19241 1 
D. L. It. 1097.— CAN. 

170211. .1 — An agent gave G. 

a card to view* certain property. After 
inspection G. decided not to buy as 
tho iirieo w'as too high. Some mouths 
later G. saw a “ for sale ** notice on tho 
property wliich reminded him that he 
had previou.sly inspected the prop<.Tly. 
Ho then, without further cominunicu- 
tlou with the agimt, negotiated with 
the owner direct & purchased for a 
smaller amount : — Held : the canm 
cavmns of the sale wu.s the previous 
in trod net ion through tho agent who 
was entitled to his commishion on tho 
lower purchase price.— D oylk i>. 
GllinoN, 119 19] T. 1*. U, 220.— S. AF. 

1702111. Certain property 

given for sale by the owner to an 
an(?lioneer at a fixed eominissiou was 
not ^ol(^, tho re-serve not being reached, 
8: w’us thereafter given to the auetiouecr 
for Hale privately. Jj., on passing the 
property, saw’ a notice up referi'ing 
intending pureha^erb to ll., l»ut being 
aw'arci of the fuet that the auctioneer 
had been selling the property went 
to the auelioncer, wJio referred him 
to the owner. L. thereupon wont 
direct to the owner & bought tho 
property after having told him tiiai ho 
came ou his ow’u behalf & not at the 
instaueo of any agent : —Held : tb© 
auctioneer w'as entitled to his ooin' 
mission.— TRBG.vBuii^sv. t:, [1922J 

T. P. D. 317.— «, AF. 

1702 lUi. .] — WhtTC a vendor 

concludes a contruc.l of sale with a 
>arty w'ith wiiom his real estato ogeut 
xas iH'eu ucgoiiutiug In ignorance that 
xo is such a party, the agent W entitled 
:o hi.'4 oouiiuissiuu if tlxe ulrciunstunces 
are such that Uic vendor ought to have 
made imiuiries which would at unco 
have revealed the facts. — GUiKPlTiis r. 

[19251 4 D. L. B. 976.— 

CAN. 

jp, — Purchaser action behind 
aoetd's back.} — Held: principal liable 
to pay full ooxnuiission on conclusion 
of a contAact of sale with the purchaeer. 
— AlmxuriT r. DoiiKKTV, 119251 3 
D. L. K. 797.— CAN. 

PART Vlll. SECT. 8, 8UB-8ECT. 1.— 

B (b). 

1706 ix. Delete tho words ** 3c oxi- 
Utied to commission.'* 

1706actiJ. ,3— Pltf. Intro- 

duced to deft. A., w»ho wished to 
purchase a property for his son, B. 
Deft.'s botrse was eventually trans* 
femd to the trustees of C.*s estate, in 
which A.'© faudly was Interested* 3c 
the purchase-money was paid by the 
trwttees at the tnsianee of A. Deft, 
that another agent* though 



voL JU»Agenoy. Ques 1718—1741. 


1718. Add, Anwdaiion: — As io (2) Refd. Howaini 
Hoidder v, Manx Islos S.S. Co., [1923] 1 
K. B. 110. 

1726* Add, Annotation : — ^Refd. Howard Hoiilder 
V, Manx Isles SJS. Co., [1923] 1 K. B. 110. 

1739. Citations : — ^For the existing citations sub- 
stitute as follows : — 

(1887), ae reported in 58 L. T. 96 ; 3 T. L. K. 
830, H. L. 

Annotations : — For **Mentd. Barnett v, Isaac- 


son (1888), 4 T. L, li, 595/' read ‘<R«(d, 
Barnett v, Isaj&csou (1888), 4 T, L. U. 595." 

Add, Annotations :----€enerailyt Mentd, Ban* 
bury t*. Bank of Montreal, [1918] A. C. 620 ; 
Howard Houldor v, Manx Isles 8.8. Co., 
[1923] 1 K. B. 1 10. 

1740. Add, Annotation : — Reid. Howard Houlder 
V, Manx Isles 8.8. Co., [1923] 1 K. B. IIO. 

1741. Add. Annotation : — Refd. Howard HouUb^r 
V, Manx Isles 8.8. Co., [1923] 1 K. B. llU, 


aware of A.'s iuspec^tion of Ibe house, 
obt^od n.’s slflrnatiire to the cou- 
tract of sale ; — Held : the verdict 
should be entered for pllf. — W ^ebsitcr 
(A. O.) Sc Sons, Ltd. v. Cotton 
15 Tas. h, K. 17.—AUS. 

1706 *iv. .l—Ao ascot is 

entitled to commission on a sale 
hrousrht about bjr his action in putting 
the purobasor in touch with the 

E rinclpai, evcii though the purchase 
I subsequently completed through 
another agent. — ^PKTrrpiECK r. Hol- 
den 111120), 40 I). L U. 380.--OAN. 

1706 XV. .] — The comniiH- 

sioD on a sale of real cHtato was given 
by the ct. to the agent wlio fouiui i h<> 
purchaser & put the vendor in inolion 
to meet him, rather than to another 
who performed services in <‘.ounei‘tiou 
with the effecting & currying out of 
the sale. — U atkman v. i::).\Ki.oU()VK &: 
(iAKDKN, 11031J 1 VV. W. K. 305 ; 14 
Sask. L. U. 60 ; 57 D. L. 11. 283.— 
CAN. 

1706 xvl. .] — A. promised 

B. a coinmisHion if B, sold a shin. B. 
employed a broker us suh'Ugcnt, who 
mentioned the mutter to uuoi.iicr agent, 
Sc It was passed on thruugit others 
until, almut nine months after the 
agreement with B., a broker to whom 
the matter was mentioned came t(» 
A. Sc made an arrangeiuent directly 
with him resulting in n pun!tias<*r 
being obtained. B. continued ills 
wddeh wore accepted by A., 
up to the time of sale, .s: w'us of assist - 
uuoe in procuring the Uo\t.*s consejit 
to a transfer of tho shii) to a fomgj) 
rcMrlstry : — Held : B. entitled to com- 
mission. — ClUKEIl V, GODHON, [1021] 
2 W. W. R. 209 ; 60 a. C. R. 653 ; 50 
D. L. R. 696.— CAN. 

1706 xviL .j~Pltf. en- 

deavoured to effect a nule of defU's 
land to a co., of which H. w'as a director, 
A; introduced 11. to deft. The parties 
failed to agree upon terms Sc the 
xiegotlatious ended. Sc pltf. made no 
further effort to sell the land. fc*ub- 
Hcquently deft, through unotJier agent 
sold the land to H., who purchased it 
on behalf of another co. .- Held : pltf. 
was not entitled to cmumlssiou. — 
Nkve V. Lkesun, 11921] 1 W. W. R. 
-CAN. 

1706 xvJU. After pltfs.. 

w'hum a house luid been iisled, 
introduced a prospe*ctive purchuhcr to 
the vendor, the purchaser endeavoured 
to induce the vendor to reduce lltc 
price. The vendor was uiiwUh'ng to 
ux a flinire agreablc to Ujc purchaser, 
6c the latter then negotiated tlirough 
other agents, with whom the huu.se 
had also been listed, & hitaliy bought 
It : — Hdd : pltfs. were entitled to 
commJasion. — BztuoK Sc Allison t. 
Hendbicke (1922), 66 li. L. It. 825 ; 
15 Sask. L. R. 439 ; 11922) 2 W'. W. U. 

1706 xix. — Deft. listed 

a property with pltfs. with instructions 
to fltid a purchaser at the price of 
65,000. A znontli later deft, listed the 
PMperty with anotiier broker at 
f;^750, the Moemd broker having his 
offloes acrofts the luJl from pltfs.* 
offices In the same buiidimp. Pltfs. 
intcMied 8. In the property^ brought 
her to view it, Sooruy after 8. went 
to Pitts.* olBoes with a view to pur- 


5: whun about to enter tho 
offices saw a picture of the i>roiHn'ly 
in the window acmas the hall marked 
for sale at $1,750. She went into 
plifs.* offlees, discussed the sale but 
%vent out without making the pui’chosc, 
crossed Uio hall 6c purchased liio 
I>r<q>erty fixim the second broker at 
$4,750: — Held: pltfs. were eiiUMed 
to I heir commission. — TrRNEU Mkakik 
Sc Co, V, I’lELU (1923), 33 B. C. It. 66.— 
CAN. 


1706 XX. 


-.3 — rect'ived 


written authority from deft, to enter 
into a contract with a pundiaser for 
tho sale of his farm & stock. The rate 
of remnn oration was stated to bo a 
certain ttcivcnitage on Urn value of tlie 
land sold. Pltf, tntrodneod the pro- 
perty to a prospective buyer, who 
ultimately purchased the property, 
but througii tho iusiruinentality of 
uuothcr agent. Pltf. claituud fi^om 
deft. £171 llH. ill pc»sp£X5t of the land 
sold, & £6,5 in re^spocL (d tho stock Sc 
implements. The Jury found that the 
sale had resulted from t.he Introduction 
of the purchaser from pltf.: — lUld : 
idtt.V right, to com mission depemleil 
on the terms of his authority, & this 
did not authorise any commission on 
the ^ul(s of the stock, — Rowu v, 
Bi tlkk, 11921] N. Z. L. U. 437.— 
N.Z. 


1706 xxi. —.I — Deft, ogived 

(o pay pitr. commission it a suio of 
deft.V houho to X., who was intro- 
duced by pU(., went through. Deft, 
iil^o etl to let pltf, kuuvv^ should bo 
he prepiiri'd to sell his house (or a 
iller ainuuut than ho hud men- 
tioued to pltf. Deft. Hubscquenliy 
iuslim ted unoUier altonmy to offer 
tho l)our,e to X. at a reduced price, 6c 
a wan thereupon cuuchiUcd : — 
Ut(d: pltf. woH entitled to the com- 
mission agreo<l Jipoii. — Van dew Walt 
V. Iior.vjKiit, [1920] C. X-*, D. 50. — 
S, AF. 


1706 xxii. .] — xV. agreed b) 

give B. a eoiiimissioti in case of a sale 
of certain jueuiiscs. B. introdueved 
c;., hut no halo resulted. L'., of his 
own motion .V not us an agent of B.. 
siil)HL'(juently introduced D., 6c A. sold 
the preiiwne.s to D, JIM: B. was 
not <suf iUerl to oommjssjoit. — (}OJ>DAHD 


V. Awvoi.U, {1922] T. P, D. 167.—-S. AF. 

1707 ii. .] — In a dispute as Id 

wfdeh of two real-i'.staU: ugcuts was 
entii Jed to tiio commission on a sale : — 
IJcid : the one who first through his 
advertisement attracted 6c interviewed 
tho purchaser 6c (Unacted him t<» tin: 
ovvucT was t he efficient cause of I he sale 
Sc entitled to the oouuuhwiou. rather 
than the other who subsequently 
discussed the projHsrty with the pur- 
c'haser A wlif»He agent first showed it 
to him.- -BtWKT r, WaLLKK 6: 
La ZAP .\J eg, [1920] 2 W. W. it. 40i ; 
52 D. L. R. 499 ; 30 Alan. L. R. 437.-- 


GAN. 


is to be paid to him when ho ha.s 
effected ’* a sale or exehangi' of sueb 
proiMLu-ty, his right to coumuKsiou 
accrues when ho protujies a valid 
contract for tho stdo or oxehaitgt! of 
such pi'tojcrty. - -NUiiUO r. \\‘hj:*u.n, 
[19241 N. Z. L. R. 834.-- N.Z. 

17221, (joinjihliou o/ rn/iVr n/n- 
tract .] — GUKKH V. G(»L>aON 11918], 49 
D. L. U. 218.— CAN. 

oi. -.] — Pltf. found u i»ur* 

ohaser for deft.'s land, the umouni of 
eomiuUsion was agreed on, 6: an agn^o* 
moni of sale exeonted. 'riic pur- 
chaser sul>scquentiy refubcd tt> iurry 
out. the sale : — JIM : pltf. was eiitJt led 
t<i the i'omrnlHsioii.—" Bo.vKit r. Loowk, 
i 1 926 1 2 W. W. K. .3K8 : J). L. B. 

39 : 30 Alan. L. U. 350.— CAN. 

Vumutiiiaion nuuablc on 

!»/ purdiuae-nufni'U - - l*aytncnt 
ftorv imUa.]-— Aji ugieemeut p 
vtded Miateonuuissioii wu.^^ *' to h 
line 6c puyaidc when the pur 
money or anv part tlu'ieof has been 
paid ’* 7/f/tf .* defls, having aeeeide<l 
proniiHsory notes in liiui of a etisii 
j>Hyment, tho prnmishory notes inusi 
bo treated us a eahi) payment m; fur us 
pltf. was concerned. - tJuoK** e. WoiUj 
(1921). 61 D. L. R. 105 ; 50 lb L. B. 
I.5.— CAN. 

St, f'o) 

alreadu rcndtrrd .) — vViaui it has 
definitely agrood to imy an agent 
for ids Horvlei's in uegot<- 
It s.ile, Si till) payment was to be 
madb for Merviees already remiered 6: 
was not to be dopondeut upon the pay- 
ment of the purehoho lulee, Dm agenl 
can recover the eominfss'ou under tlm 
agreement, althouglt the imreluihcr hu-i 
failed t,o make nny payment utter the 
flrst one. —C ahmichaej. r. liuWLfw 
(1922), 67 D. L. K. 515. —CAN. 


PART Vlll. SECT. 3. SUB-SECT. 1.- 
C. (a). 

1729111. — - Sate of rtmamdtr of 
land .] — Pltf. employed deft, to sell 
a house 6: portion of tho block of bind 
on which it stood, i>eft. found u 
puivhahci' A a eontruc t of smle vvur. 
signed under which pltf. gave ihi) imr- 
chaser certain )>rovtnionui riglds ov< r 
the unsold iiortlon. Afterwards pltf. 
tJideavoureu U> obtain from thi imr- 
chaKcr a modiffuaUou of the coni.rfi‘i?i< 
with reguid to the rights over tie* 
unsold portion, A dedt, did <on- 
aiderable work in trying to indtiee the 
purchaser to vary the eontraet in thi‘i 
renpoct, Diuiug Die negot-iat ious deft, 
repeatedly urgeil pltf. t>> soil the w'hoio 
of tho laud. Niq^roDutions having 
hilled pltf. hehliid the hack of deft, 
soht tho ri-mainder of the land Jo the* 
original purchaser Sc the wdioU- was 
included in a aiuglo trutiefcr:-' JiM : 
deft, was not on tilled u> commission 
on the sale,— M oA.vdhew' r. Ujiat 
(X';20], 20 8. U, N. a. W. 635.-AUS. 


PART Vlll. SECT. 3, SUB-SECT. I.-- 

B. (c). 

t. 1. S. P. BA'rCUIDINANDA DLTT V. 

Shjtya Nath Mmxii (1923), 1. L. R, 
50 Calf. 676.— IN0. 

tJi. -1 — ^Whero a laud agent i# 

employed to aeii or exchange the 
property of hla cslient. Sc cozmoJjMiiou 


PART Vlll. SECT. 8, SUB-SECT. 1.— 
C. (b). 

aa, 7'rttnsarlum aim Mr — Fvrthc.r 
tuh.\ — A. in 1911 oiiipioyed pltf. U> 
sell a Crown lease, Sc an agDiemint wta 
entered into which provide^} that I. 

K ltl. sold the lease lor S25.900 he was 
> roocKe 65,990. In 1914 through 
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1746. AtJ(L Atniotation Howard Houlder 

V. Manx IkIcb S.S. Co., L1023J 1 K. H. 110. 

1746a. Agent to sell property — Agent himself buy- 
ing property — With consent of principal.] — 

VVii<;re an agent lias l>o€n instructed to sell 
))ro]M;Ky on coinmiHKion after failing to 
iind a pun'luiser, agrec^B with his principal 
t o huy tl»e projjcrty iiimsolf, ho is not entitled 
to rorniiiiKsiou on the purchase by himself 
unh'Hs his princiiifiJ has expressly agreed that 
sui*h commission shall he payable. — liocKER 
V’. W'Ai.i.Kit (11134), 2il (Jom. Cas. 290. 

1751. Add. Annttiaiion : Ah io (2) Reid. IJowai'd 
llouhhT r. Manx Jbles S.S. Co., [1923J 1 
K. .11. J 10. 

1751a. .] — Pltfs., who were shipbrokei^, nego- 

tiat^Mi on beiuilf of dijfts., the owners of a 
sUjamship, a charterpaily of the sU^amship 
which was to be in force from Oct. 1920 for 
live years, tSi which eontiainod a clause pro* 
viiliiig tliat the chart4MH»rs Hhould have the 
o]>tioii ot' purchasing the steaiiLship at any 
time between the signing of the charter i 
th<! completion of the charter pc.Tiod for 
JCl 25,000. On the day when the charter- 
p/ii'ty was sigzu'd defls. 8ign<*d As gave to 
Jdtfs. a ( ommiHsion note in these terms : 


We hereby ag^o to pay you ... 6 per cent, 
brokerage on hire. . . . Should thb option of 
purchase contained in the charter be availed 
of, the brokerage on purchase to be 8ji per 
cent. ..." The charterparty was acted upon 
until June, 1021, when defts. sold the steam- 
siiip io the charterers for £05,000. Pltfs. 
brought an action against defts.. claiming 
{inler alia) 3} per cent, commission on 
£05,000, the price paid by the charterers for 
the steainsiiip, &, in the alternative, a 
quantum rtwruii for their alleged services in 
eflecting the same : — Held : (1) tiie former 
of these claims failed, the option of purcliase 
mentioned in ^the commission note never 
having been exercised, Ac the sale effected 
being a sahj at a different price from that 
upon w'hich alone the brokerage of 3i per 
cent, was to becjome payable ; (2) the latter 
claim also failed inasmucli as the parties 
having reduced their bargain into writing in 
the commission note, there was no scox>e for 
the operation of the principle of quantum 
meruit. — ITowAKD-HciULDEU & Pahtneus, 
Ltd. V. Manx Ihj.es’ 8.S. Co., [1923] 1 K. 11. 
119; 92 L. J. K. 11. 233; 128 L. T. 317; 
38 T. L. K. 757 (>9 Kol. Jo. 082 ; 10 Asp. 

M. L. V. 95 ; 28 Com. Cas. 15. 


Uk; ie,-trmnMitiiU«y of Iho leiuc 

VHs I to S, A', 4iii puynn'iit 
by S. <tf pUf. root’ivtHi ill, (too 

UH Ill rjlvi A. iX S. holil 

the louM* t<i T. for £11,(100. S<iiiu* 
prior lo this suit' pltf. bail hulo* 
ijillloil lull putlirulaiN of (ho h'uso tO { 
'I'., who voiilil not tlicii buy. b., who 
wa..s oiiiphix I'll for I, bat tuirpoho ly A. 

S , hail hrought iitioiit. tlu' to T. 
I'Kl. <‘luini« <1 (‘ouiinis,«.ioii ii ri'spoct 
o| till* sjilr (o ; itrltf : wu.^ not 

iMitilloil to iMUiuuihi*ion, « - IticwiiNKY V. 
M\in(.,so.\, llU‘J;4i A. J?. h. IOj). - 
A US. 

PART VUI. SECT. 3, SUB-SECT. l.~ D. 

1740 i. ti> ju'oru/T 

til uttr ciiin- 
lliht: 11.1 Iho on. wa»> inoor- 
piiratoii with t ho oNprr-s puiposo uf 
oiLi'i'x lu^ out Iho olil on.’i iirojt'ols, it 
ooulii iMM' oiMiiolui Dial il lunl not 
m’olvotl tho l>ouoti! 4 »r (ho loan, A', It 
XNU.S Ibibli', TiiitM\s V, tlAiJ-:, 3 

1). b. II. 7.»7. CAN. 

•b. Aik ut tn nt ll Third narttf niti rtnu 
l#ih> jtartncrfthiK with jfnnrij/ut. \ - A., 
un iitfoiit ouiptoyod by I*, to obtain u 
)Mirohasor for a luili, lutroiluoo«l M. to 
1*. Tlio Hulo iihb not ko throuyrli. 

I*, evonlually ouloroil into a cunt i not 
of partnoislMp to work Iho luitt, iho 
purinoi'i holiuf J’., AI. A C. tlrUi : ud 
tho ( raniaotion roiuUitiK frtuu tho 
iWonoj (litTiuod MihstaiiUaity Irom (hut 
uhioh A. hud hoon oiiipioyod to 
proiMuo, ho wan not otilith'd to any 
jioiiiunoration. — JIoupku v, Euljoy, 
lll>2t)J D, J*. 1). Jl». S. AF. 

pi. .i-'l’Ufi. claintod for 

oonunissioti on lulo of (unhor holdtuK^ 
of doft. I'o. Tho ^hnn*huido^d had 
IuismhI a ix'ioluitoti uuLhooiing a muIo 
lit u hxod imidiuinii price ttpoti terms 
lilfiveublo to the dirt'otord, *Sr u letter 
trom the oo.'s nuunHriru; direetor to 
pttfi. otlered HIKt.bOO eoniniisah>?i 
dhouhl pitfi. tnako a sale at a cortaln 
named |*rioo, which prhx* would net the 
CO. sitoli ndiiinniin pneo. A sale wu«t 
made throturh other »>feuls, not for a 
hnnp Mini, init lor a prht^ haied on 
board ineasunmieut. to be paid for as 
the Liintier wad taken, with an addi- 
auiu to be paid when the tiiulH'r 

was not a tude witiiin the eouiraeU — 
UuRaY V. N iMpkisii Lake Luuolvo Cu., 
Ltd., IK OAIU.AND, IPJIP) 3 W. \V. U. 


y i. .] — 1 ,^. requested S., a 

M'rvant. of pltf,, to obtain a buyer for 
liii property. K. told S. that he 
wanted £S;i0, It wonhl pay ooni- 
luhbioii. S. tlien asked E. if lie would 
eomlder an olTor, K. replied lie 
wanted £800 clear. S. hit roil need K., 
to K., but the price ottered was too 
low, it after varioun negotiations no 
sale took place. Six months later E. 
Hohl the property to K. for £(>00 : — 
t/Ud : as the buyer otferiMl lest’ tlian 
£.s(MJ, pltf. wiiH not entitled to etun* 
mission, — UoiUN.soN v. Evk.s, [10171 
8, A. L. n. 71. —A US. 

y ii. .1 -Held: as tho 

riupjoymont was u general one, the 
pnee luontioned heiiig intended not 
as a Jiard fasti one, but as a basis 
of negotiations, ]»ttf. was entitled to 
till’ agreed eomintx-itm on t he priee 
ohtnnied.- I'tuiN’iii’i: r. AIiKuii’K, 
11VH7 tv. W. ll. 10(511 ; Ml D. U. it. 

1). L. ll. ;ihvS.--CAN. 

y iii. .J - .\ii owner In Apr. 

n.sted with un agent eertuin land 
for sale ut S3.> an uere with a liNcd 
euih paviiieiit. (he priee to inelude (lie 
eiop. Ju Nov,, after the owner iiud 
taken oft sold the erop, the agent 
sold the land tor 4430 an uere on a 
.suiull cuih payment : —Ilild : in order 
to earn his connntsiion the agent hud 
to obtain a pundiaser for the land A 
erop at 43.» per acre.-- K mt'mkli. r. 
J.\WTti\, aoUM 3 W. W. K. 728 ; JO 
D. L, It. 183.-- -CAN, 

y iv. Deft, listed his 

farm with pltf.^. for sale at 438 an 
aeit*. Deft, sold tho land at 437 an 
ai're (<» one inlniduciHil by pltfs. 
iiehi : pltf.s. were enl tiled m com- 
misnon.- .S.\nTii v. Winoirr, (IDlli) 3 
\V. W. ll. lOKI ; 41) D. L. It. 408 ; 

L. 11. 4l)L— CAN. 

1 ^, .)- -When A proprietor 

to an agent A n'liuests him to find 
a ptiivhuM’i-, naming at the same lime 
the sum which he is willing lo neeopl, 
that wTIl const ituU^ a general etnplov- 
rnmit. A should the estate ho evenluully 
Hold lo a jnnx'haser introduced by the 
agent, Uie latter will be entitled to his 
r.mninl.ssion, although the prieo paid 
should he Iosa than the (>imi noiued at 
the lime tho oinploymeut waa given. 
The menUou of a MiuH.dAc sum provonts 
tho agent from aelfUig at a lower price 
without the consent of his employer, 
but it is given merely as the basis oi 
future uegotlationa, leaving tho actual 


price to be sol Lied in the course of those 
negothilions. — 1 *ai 3 IK 11 v. Uauvey 
(ll)‘32), 63 D. L. U. 7CU ; 16 Soak. L. U. 
1.V2 ; 1 W. W. U. ‘2H1 ; ujffh (1920). 
6."> D. L. ll. 703 ; 14 Susk. L. R. 19,— 
CAN. 

so. Third partt/ tal ino land in n 

tradv .] — Agents who had been promised 
a comiiiissioii should they obtain u 
puri’liaHer for land at a certain pritse ; — 
lirld : not entitled to commission, as 
they only introduced a parly who took 
the laud in a trade & wdth whom tho 
prineipiil had previously discussed » 
trade. — U kown r, l*ATi.'HiiH.i., 1191UJ 
3 W. W. R. 701 ; 49 D. L. it. 158.— 
CAN. 

sd. Au<nt to cjrchanfje—2C.T of 

ItrojH rtiis.]-' A real estate 
is entitled to lui eoiniuission ou an 
exchange of propeities where he 
brings (ho part.jes togetlier 
actively in negotiating the exchange, 
wideli eventually falls through owing 
to the objeetioii of his iirliicipal to 
include, eerlain sloek & iuiplements 
Ml tlie (rausaetion, the principal soon 
afterwards eoiupleting tho excliaiige 
without the utuck & implements hut 
willi the same purchaser for other 
property owned by him. — Dun.v r. 
Si\ri.AlU. 11923] 1 D. L. R. 420. — 
CAN. 

sf. Aorni io obtain signature of wife 
-■^Obtaining signature, of husband.i — 
Defts. agreed with pltfs. that If tho 
latter cd>tained Mrs. M. to sign a 
building contract for a hou»e tJtey 
would pay pltfs. tJie usual cunirnisslon 
as on a sale of land, l^Jtfs. obtained 
the signature of the husband '.--Held: 
as it was immaterial to defts. whether 
the (’ontruet was signed by Mix, M. or 
by the husband, j»ltf«. were entitled to 
the com mission agreed to.-* -Smith Sc 
Smith r. Di.noi.k A: Hol.\ir.s, [19231 
3 1). L. R. «S ; 3 W. \V, K, 49.— CAN. 

PART Vlll. SECT. 3, SUB-SECT. 1.— 

£. (a). 

1754 xix. J altering 

for u icing -An agent 

with whom land has been listed for 
sale haa earned lus oonimuiaiou when 
he has introduced to tlm ow'ucr a 
purehaaer who is ready, willing 5: able 
to buy at the i>rico Ac tenus stated 
by the ow'^uer. though the fiale does not 
go through by reoaon of the owner 
on a date for giving of pos* 
later than that at first 
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1755. Add* Anywlaimi : — Retd. Howanl lloulder 
r. Manx Isles S.S. Co., [1923] 1 K. B. 110. 

1768. Add. Annotalion : — Refd. Howard Hoiildor 
r. Manx Isles S.S. Co., [1923] 1 K. B. 110. 

1768b. Principal selling ship to charterers — During 
currency of charter.] — Sliipbrokci's employed 
to effect a charter of a steiuuship pmciirod a 
charter for eighteen months, but after four 
months of the chaHer had run the owner 
sold the vessel to the cliartei'crs A; the 
charterparty was cancelled. The cluirter- 
party provided for payment of a coininisslon 
of 2i per cent, on tlie hire paitl ^ earnecl 
under the charterparty & on any continua- 
tiem thereof. In an action by the biokei's 
to recover commission for the* remaindtu* of 
the chaii:er period ; — II vM : it wiis not an 


implied iei*m of the contract that the ship- 
owners should not agree to put an end to the 
charterparty by the s«ile of the whip to the 
cliart^-rers, & the action faileci. — h'uENCil (L.) 
& Co. V. Lkkston Suirrixo Co., [1922] A. 

4r>l ; 91 I,. J. K. B. iC>r> ; 127 L. T. 1(U> ; 38 
T. Ti. B. 4rj9 ; lo Asp. M, Ji. C. oi l ; 27 Com, 
Cjis. 257, If. li. 

Annotation Folld. IlMwunl lloiiMi'r r. Manx Ihles 8.S. Co., 
I K. li. Jiu. 

1771. Add, Aynioiaiion : - Refd. Ihovard IfonKb'r 
f. Manx Isles S.S. Co., [1923] 1 K. H. 110. 

1775. Add. Annotation : Refd. HowiiimI Ifoulih^r 

V. Manx Isles S.S. Co., [19231 I K. H. 110. 

1776a. — “Private treaty “ sale.]- Where an 

estate agent, i.s empl(\\e<T to Jlnd a purehaser 
of an estate, the terms j»f (lie agent ’s em]>loy- 


V. MrreiiKLL, (1921] 1 

W. W. U. 2.'»2 ; D. L. 11. 2i>S ; Jl 
Man. L 11. (J0.~ CAN. 

1754 XX. 3 -Deft. ; li- 

able t-o i)lff. for au agrood eoniaii'^sifai 
for A sale of land procured by ]>Itt’. 
which woa not carried out because of 
deft.’s refusal, without. Kullicicnt 
reanoii, to carry it ouI.-^-Walijs r. 
MeOuKOOK (1H223, (iS I). L. U. 718; 
:i2 Man. ]j U. !'.)« ; llb221 2 W. W. 11. 
1247 : ajfa., «6 D. L. U. CAN. 

1754 xxi. -I — WluTo a real- 

estate AKcnt ha<i found a purcila^<*r 
who hail accepted the seller’s iu‘o posi- 
tion for the Kale or cxehaiigi* of his 
land, t lie ui'ceptaiiee wuh made wit bln 
the time limited by the seller, but the 
seller n?fu.sed to complete the trans- 
action ^ aliegeii timt tlie piirelia-.i'T 
wa« not ready, willitii;; or able to com- 
plete the Iraiisaetlou : — Held: the 
onua of proof was on the agent suing 
for oominlssioii. — JU xuna lU«aii:a\(iK 

IsvE.srMK.\T <’o. V. Kistneh (Hrjj), 
70 D. L. II. 7j ; [1022] 3 W. W. 1C. 
057.— CAN. 

tk. Principal rrfitwintj to rmnpelc with 
other buyers. \ — Pltfs, engaged lieft. to 
piireliase lambs in u luige siiei'idcd area, 
lie was to reeeivc a commih.->iou on nil 
lambs bought by him. the price to be 
Ihi' highOKt market )irice nl the time of 
delhcr)'. In-ft. proceeded to ran- 
vos.s farmers 6c si'cure options on tiio 
Jambs they had for sale. When the 
lime for taking the di-livery was at 
hand jtitfs. advanced deft. 92,000 to 
buy lambs. When tJie. time for taking 
delivery of the lamb.s arrived, pJtfs. 
ivfused to advance the price to tlie 
h'voj of that of competing Imycrs A: 
deft. w‘aH unable to procure tlic lambs 
whieh ho had agreed for :-*--//r/d ; 
pltfs. had defaulted & w'crc estupned 
from «>aying that deft, did not compu'te 
hiscontruct. — N kw Fmsland f 
Meat tc Wool Co. v. pATiinK 
Ukotiieus, [10231 1 D. L. n. 1 .'j3.— 
CAN. 

1763 1. Principal derlininn to nrrrjd 
hmn .) — Where an agent perfurtned hii 
part in obtaining a loan, be wu.s in no 
way rospouKibh) for tbe non-payment 
of the money under the loan : — lltid : 
ho was entilled to hiu conn '.issjoii.- 
Wiijmsims r. Wallace 
Ltp. <11)110, 27 11. C. Jt. 40 45 

U. L. K. 434.-— CAN. 

1766 V. .) — J^.MiTU r. rpiT.ii 

Canada Colleue (1020), 48 O. L. Jl. 
120 ; 54 D. L. It. 545 ; J» O. W S. 
370.— CAN. 

1766 Vi. intf.. a ship 

gt'ucral broker, sold to X. a stitp on 
deft.’a behalf. The purcjbawi priCMj was 
£140,000 payable by X\ to deft, in 
ln«taimcniM, 6c deft, agreed to pay 
pltf. £20,000 ot the piiiTihaae prie*? 
when he received the w^eond instalment. 
Before that instalinent was paid .N.. 
with deft.’s couHCut, cau<!clled the 
contract : — llctd : upon t ho 
tton of the contract of »ale. pltf.'s 


undiT his special contract with deft, 
wa.s determtned .S: his eluim for c‘om- 
mis.siun failed.- (Iowan r. IIuwkiin, 
[11)21] App. 1). 550.- S. AF. 

sl. Principal not ncyotiniiny in f/ood 
faUh.] — Where under an iigreenicnt 
to pay an agent comiiii.HHioi) on a sale 
of real estate, the agent Jm to beeulitlcd 
to tlie eominlK-'lon only when the 
principal eoneindes a sale to a pur- 
chaser found by tJie agent, tlie law 
ini]»lics an agrccimuit by the principal 
to iicgotiute in good fait it with litc 
purchiiser proposed 6k to demand only 
siieh t(‘i‘uis us, eonsidering all tbo 
ciremu'-tances, might be conceivably 
demunded in perfect good fait to 
Wlierc the principal does not negotiate 
ill good faith the sale is thei'cliy 
prevented, t lie agent is enlitlecl to 
damages.- -.McIniyiu*: 6: ('o. e. I. aw, 
IIDISJ 2 W. W. It. 3,>t» ; 13 Alta. 

L. J{. 273 ; 40 I>. L. Jl. 231. - CAN. 

sin. l*rinn]ml sdlinij shi n lacliartcrerH 
— ( ’onttniysion puyalde amh r eharit r. ] 
iMtfs. negotiated a charterparty. vvldeb 
contained a elauso providing for 
payment of cmninission on the esti- 
inafed gro'-s amount of liiiv as earned 
iX paid. Subsequt nlfv tlie owners .V 
tile eliarti’reis entered into a cent met 
of sale, w Iiieh contained a eliiuse euii' 
ceiling’ tJie eburlcr 6: ho enncelling the 
clau.se therein provhiiiig Jor the eom- 
mi.-sioii '. — Held: pltfs. were entilli'd 
to tlie. aiufuiiit of e«»iuriii.'iKiim wJueh 
would have been payable tf llu' eliartcr- 
parly iiud not been eaiieellcd, tuit , 
espeeialiy luiving ifgard to tlie. fact 
that the aeilon was broiigJit l»cfore 
till* peiiod of idring umler fin? cliarter- 
paity bad e.\pir«-d, mideet to a fair 
deduction in view of tiic ilsk of Mie hire 
ci'a.'-ing apart finiii any voluntary 
aid ion i>y tJje owners. -'HoxHi, leiii v. 
CKO.siiv & (A;.. {IDlSj V, }/. It. 118. - 
AUS. 


►ART VIII. SECT. 3, SUB-SECT, l.~ 
E. (b). 

e i. .1-Iieft, who was autho- 

bed to procure a puivhaKcr Ai accept 
i deposit 6: litulii Irom the deposit hi.i 
ommJr.sioii for j»r.KMiriijg a purclmhcr 
hen ready 6: willing ec appurenily 
hie to fulfil hw ohligatloiH to the 
Meiit at least of iiiuking the down 
laymeut, procured a ptirehuser,^ who 
tuidf: llu’ agent, a d<*piisit ot Ac 

lie vemior entered into a wrinen 
aemorandum t.o sel] to him. 'liic 
irinelpiUs uftcrwanlh by urrangcmenls 
►et'Wecn IIichjhcIvi'h cancelJt d Ihe 
outract <*n the ground that the i»ur- 
liahiT found him -elf uiiiihlc to make 
he flr&l payment. Ac the purehaser 
greed to forfeit tho 92.00 ; — .* 

[eft. was entilled to retain the *250. 
uit was not entitled anything 
urlher. — liH Wulk v. Dijaiauh 
I})22), 65 l>. L. H- : 17 Aitfi. 

!: fi! 441 ; UU22J I W, W. K. 112$).- 

AN. 

e ii. •! -A br^ikcr, 


to uldain a puichaser for a ideee of 
land, found a imrchaKcr, wiio failed to 
eoiu|iIete the sale within a lixeil i»eni>d 
owing to hts liiuidlity to pay ii-ady 
motley. 'J'he principal iMitereti Into a 
new anangemt'iit. direct with tho 
purchaser, .V siieii new arrangement 
was siili.seiiueitt iy rescinded by the 
piuiidptil llrtd : tlie luoker wuh not 
entitled to eommissiou.' Foi I'AU be 
Cl), r. Mrpvr.i vn (11)23), j. 1.. l!. 2 Han. 
45. JND. 

f i. ■ .1 W,, having agreeil to 

soli shares to a eo., euterod iut,o a 
cold met to pay c. u e^*miiiisslou for 
serv h'CH in idTeeliug the sale. Tl)o 
parehiisc (uiee of ll»e sliiiies was to Im 
paid by lust it-lmenis kV: tbo eoiumlK- 
siou was to he paid out iif tbo respeellvo 
instalments. Tho eonlnwd, provided 
that if ihe im.vrneuls wero not mado 
hy Ihe nnrel)aser.s W. would l)C under 
no iiahility to pay the eoniiiiisHinn. 
7'ho Initial payment wa.s mado A’ ttiu 
eommission thereon paid to C. When 
t.ho m*xl pjiymcnt fell duo tho pur- 
oiniKers didaulliMl 6: shortly after I ho 

e, i). was piaeiai in lif(uii)at ion. Tho 
ln|uidalor olTeird tho ass»’iM for lailo 
kV aeeeptiMl the tender of W', kV: II. 
'l*ho raeeivHful leinlereiM received fill 
tile usKctH of the estati* including tho 
Mtoek sol«l Ity C. d’here vvii« no evj- 
deneo iJiat the assets had a cash value 
cfjiil val^’tit to t fio aiuount, of tho 
utt(ainl parehase price of th*- 

//fid: \V, liad not reis-jvisl payment 
for tJui shur*‘H. Ak the eommi‘"wJoM was 
not eurni'il, t'reii. ?*. VS'i.iti.ai 

(Itt2:(l s. It. ti'.) ; 1 l». I.. It. 352 ; 
utfif. 21) O. W. N. 2)it«. CAN. 

•n. Third jiarty rt inidiatiny •urdrart. 
— Where a eoni iMi 1 for tail* vva-' entereil 
into hetwein A. H-. iv A. aeeepied 
Jt. as tho p»ireliasi-r, but. I'*, did not 
pay any fw*rti«)U of tho nurebase- 
miiriev. iv' ►mii'iequcijllv repudiated ttio 
emit met tt»e ageni who 

mgoli.'led tho confmet was cntitletj 
to i om :nl'-«lon on t|io njite ttoNl) e. 

«p. .] ■ Wfiere a puichaser repu- 

liiatt'd I !*<■ agreement of sale, I lio v endor 
iM-uulesi i.’ig : : pltfs. as agentH 

were iiol, ontith'd to eornnd**slo!i. - - 
Moioii F.vKMivu be in;\ ».i,oi«viBNT 
Cij. kV Davioson' e. r^Mi’lli, ]n)23] 2 
I). h. K. 1178 : 1 W. W. 11. i - 
CAN. 

,] -l»llf. employed deft, to 

find a pufi’liOHcr for cmlaiu laud, be 
agreed to pav iibn eorninihsitin if he sue- 
e«i'ot;d. Indt, found jMTsons W'llling to 
can option. tV he pn-pand un option 

rnent vvhli h was enb red Inl^) hy 
tin; pariii's. 'Urn imrehase price vvaa 

f. i.Otm, A: tho cash iiuyment wiwi 
|30U whicli was to t»o birfi li< «l I* the 
purciiasers fuile/i to go furtli' r ri 
the- pur^'has^ . 7’lu*y paid thiH l.vdi l ) 
deft., vvtio i»aii| pMf. 1150, retaining 
tho balance, *i:.o, an his commisKion 
on tbi) whole piirelia-e prito, Iho 

jasi'frt rcf'i"<'d to carry out thu 
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ment beixiii; that commMon is payable to 
him on the pnrchaact price on ealee by 
** private treaty/’ his principals are liable for 
his remuneration only when a sale has been 
completed & the purchase price has been 
imirl on completion, except where the non- 
completion is due to some default or omission 
on the part of his principals. Wlien, there- 
fore, the agent has Wen employed simply on 
tlio above terms, he is not entitled to com- 
mission on the purcliase price if he lias merely 
brought about a )>urchaBe agreement which, 
without default or omission on the part of 
his princtipals, has not been complet<*d.— 
Knuuit, Fuank 6i Hutley r. Gohdon (1923), 
30 T. 1,. n. 309. 

17S2. Add. Annoiaiion : — Generally^ Mentd. 

Huglies V. Hatchell (1925), 134 L. T. 93. 

1783. Add. Ammiaiion IlM, Howard Houlder 
i\ Manx Isles S.S. Co., [1923] 1 K. B. 110. 

1786. Add. Annoialwn : — Apprvd. & Apld. French 
v, Ijceston Bhipping Co., [1922] 1 A. C. 451. 

1786. Add. Ciiaiion Com. Oas. 121. 

Add, Annotation : - Con%d» Affi^tcurs H<$unis 
Hoc. Anon. v. licopohi Waltord (Ixmdou), 
[1919] A. C. HOI. 

1786a. - No hire earned - Special clause In 

charterparty.] — A clause in a time cliarler- 


party provided that ** a commission of 3 per 
cent, on the estimated gross amount of lure 
is due to 1j, on signing this charter ship lost 
or not lost.** No hire was in fact earned 
under the charterparty ; — Held : (1 ) the 

charterers, as trustees for the brokers, could 
enforce the clause against the shipowners ; 
(2) a custom by which commission was 
payable only if hire was earned under the 
chaiterparty could not be set up by the ship- 
owners as an answer to the brokers* claim, 
inasmuch as it was inconsistent with the 
terms of the clause. — AppKiSTEuns R^ukis 
SocirtTi?: Anon y mis v. Leopold Walpord 
(London), Iti'D., [1919] A. C. 801 ; 88 L. J. 
K. B. 801 ; 121 L. T. 393 ; 35 T. L. B. 642 ; 
14 Asp. M. h. C. 451 ; 24 Com. Cas. 208, 
H, L. ; affg. B. C. stih rwm. Lkopoi^d Walpord 
(London) v. AppRitTEURS RiSunis SocifiTifi 
Anonyme, [1918] 2 K. B. 498, C. A. 

AnfUftgUon: — As to (1) Ccnsd. French ». I^cston Shipping 
Co. (1021), 37 T. L. II. 4i3. 

1790. Add. Annoiaiion: — Refd. Howard Houlder 
V. Manx Iale.s S.S. Co., [1923] 1 K. B. 110. 

1701a. .] — Howard Houlder dc Partners, 

Ltd. r. MANX Isles S.S. Co., No. 1751a, awfe. 

1703. Add, Annoiaiion : — Refd. Howard Houlder 
t;. Manx Isles S.S. (7o., [1923] 1 K. B. 110. 


pnrehaMo: -/ichi; iiltf. wan cntlUod 
to flio $1A0 retained by deft, an oom- 
inirtHlon.' -(’AiiiaoN v, Teiomi*son, 
[102:iJ 3 \V. W. It. 800.— CAN. 

ea. • — .1 — PItf. entered into the 
followlinr Male Agreomoiit with deft. 

1 hondtjr anthorlEo you Ia) nc^otiaio 
ft Male, A agree to pay you cotii- 
inisHlon provided yon aell or furitlMli 
me eitlier dlitH‘tly or lodinHdly with 
1 he name of « part y t4» whom I may soil, 
t t4> l>e due A:, payable when 

Hiile U uKKle.** Deft, fotitid a pur- 
c'i»a«er, ent^'ivd Into an agreement of 
Nftio with him. Sc a dopoait of 1800 
WAM pwid i»y the purchoNor to deft. 
'I'he pimMiuner tmliAoquontly rofuAcd 
t<i eoniplote the purchase. « tl»e aale 
WAS never roniplettvd : — Held: tho 
eaU* ncror having been completed. 
*left, wnH not entitled to any emn- 
-Lkamas r, La^vton (II 

N. IJ. J{. no.— CAN, 

PART VIII. SECT. 3, SUB-SECT. 1.— 

£. (o). 

■b. At/rnl himself paying deimmi — To 
pretrfU snh of tana until tUfhiUr pur- 
rhascr smtrrd .] — WUcni an Agent for 
Male of hind paid Jila principal 1200, 
the principal to believe It was 
a» a deposit on liehalf of 1\, 
whorenE it wan really paid to hold the 
land untii o dednile purchaser could bo 
■ IfrUi : the agent was not 
to any couunlaaion. — CRKRKn 

. rAVrKIlHOV V. 

W. W. K. 428.- CAN. 

1730 ix. s-igrtement to pay com- 

Oft uhtrk dana,}-— Pltf., who waa 
lid by deft, to Milt a atattoo 
. y iti to lliid a Iraae for another, 
fmiiid A., who was ready 4t wllUng 
to purehaae the one & to Icaae the 
other, 8; with him deft, entei^ into 
a contrttct, Hubaetiucntly tho *M>n- 
traet liavtng falkm tliroogh, pltf. wan 
employed by deft, lo ralao money for 
him which It wait hoped would enable 
the pnrohaiw* 3s: lease by A. to bo 
carried through, & a written agieo- 
tnent waa entered Into between pltf. 
& deft., by which it was provided 
that in the event of the oompletion 
of Uie Male Sc leaae deft, alionid pay ' 
pltf. a ceriaiii snm 

due to * pltf. on 
The sale A. Ic 

... never oompleied. Xn an aotton 
to reooTor the antu mentioned In the 


agrtHunont, tho trial Judge found that 
adieu the agreement %vhm enbou'd Into 
pltf. had a right to recover a reaMonablc 
titmi for coniiniHAimi In renrxK't of the 
work ho had then done, k that the 
contract did not deprive hicn of that 
right : — Held : pltf. was entitled to 
rec’ov(?r a emu made up of 1 per eent. 
of tho purchaeo-money A r> per cent. 

of a year’s rent. — Fiiv e, J ‘ 

23 C. L. H. 689.-- AU8. 

1784 iv. .} — Deft, placed a pro- 
perty in the hands of pH f., a eornmiKMion 
ftgcuit, for Bale upon prt*t«crfhed con- 
ditioiiA. Pltf. found A., who W'Ek 
ready A ^villing to purchaso upon oil 
the proBcrihed eonditiona except tw'o, 
to w’hich at nil material tiiuee he 
expressed hio uuwilUngnesa to ngnio. 
Deft, thinking that A. hud agr(;cd to 
all the preAcrtiK*d eondltlojiH, subiiiJttcd 
to A.’h Molr. u CM>ntraet of Hule eontaiji- 
ing all tho prcMcHbed coiiditionA. A. 
rofuHod to sign the contract unlcMH the 
two proNcrilwd i^nditionB weiti Ktnick 
out; — Held : pltf. wah not entitled to 
any coinmiHslon or other riMunneration 
from deft. — T ynan e. A’Ukckktt, 
{1U23] V. L. R. 412.— AUS. 

1734 V. .) — In the almenco of nn 

excluMl VO list lug, or of a special arrange- 
ment that he w to be n»muner«tcd If 
he dm^ not find a piireba.scr. the Hgrmt 
id not entitled (4* anythitig if lie iloeM 
not find the purchaser, — (J rkkxwwd 
& (?«KF,NWOOO f». WkLFOUD (1922), 
70 D. O. It. 107 ; 119221 3 W. W. it. 
388.— CAN. 

PART Vlll. SECT. 3, SUB-SECT. 1.— 
E.(d). 

173711. .1 — A olalni upon a 

quantum mcruU for servicita aa ag(*nt 
In rmpeot of certain properties, dia- 
allowea on the ground that it waii not 
the understanding of the parties that 
payment ttbould be mado except aa 
oomniMott on a sale being effected ; 
In eutng upon a qucmtwn meruU, In 
order to rely upon the acceptance by 
deft, of eomething pltf. has done he 
moat have done It in ciicumHtancc'a 
which led deft, to know that if he 
accepted what had been done it was 
on the terms he muet pay for it. — 
Wnm>«K V. Tcrnrr (1982), 48 IK X^. It. 
743 ; (19231 3 W. W. It 623.— CAN. . 

ITSSl. No right where easyweM con- 
irati .) — Where a contract of agency 
tbe.elrenmataooM In which 
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Uu) agent will bi' entitled to a oom- 
misBion, cnmpenHation by way of 
quantum inrruU will not be allowed in 
(drcumstancea where no commission 
Clin he claimed ; ho to allow it would 
he to declare a contract exlBting be- 
tween the partlcH different from tho 
one they have made UiomKClvcs.— 
Law & Maoucan e. Sawy'br M asset 
CO., 11918J 1 W. W. H. 727 ; 13 Alfa. 
L. U. J20; 38 D. L. U. 333.— CAN. 

1789 ii. Claim based on usage.] 

— Where nn agent 'd claim w'as baBed 
on a urtiigc ; — Held : a Hpeclal contract 
arose bet ween the parties, & ii quantum 
meruit xvas excluded. — ,Saaison v, 
McKay, I1923J N. Z- L. 11. 4.0— N.Z. 

1789 iU. — .]— Ku.iOTT V. War- 
BUHTox, 1102;*] 4 1). L. It. 1070. — 
CAN. 

1793 ii. •>— Deft, employed pHl. 

as agent to neli land & equipment of 
cattle. horsoM, implements, etc., tk 
f unlit ur(t, at a price on a basis of 380 
an acre with a certain cash payment, 
lilf. found a purchaser who wanted 
tlie land alone, but could not make a 
cash payment. Deft. & the purcliasor 
came to an agreement for sale on crop 
payments at 360 an acre, 3c signed an 
agreement prepared by pltf., which was 
crude &i improvident hut one from 
wiilch f lie rights of the parties oonld bo 
defined. Hubsequcntly a more elabo- 
ruto agreement w‘as drawn by dcft.*s 
solr., which because of certain onerous 
additions therein for the protection 
of deft, tho purxThascr refused to sign, 
Ik t he traiiHaction was broken off : — 
Held : thiUH) was in effect a sale of 
which pltf. was the causa eausans, St 
ho was entrltled to payment for his 
services, on a quantum meruit basis, — 
IlANN'KiatANN V. RRADLEY, (1919] 3 
W. W. it. 952,— CAN. 

PART VIIL SECT. 3, SUB-SECT. 1.— F. 

w I. . J — Vihetu an agreement as 

to commission is that the agent is to 
rceelvo all over E above a certain 
figure, but nothing is said as to when 
the commission is to be paid, the 
agent Is not entitled to Jiis oom- 
nuKsfon until the vendor has received 
In lull the amount 8tipulat«d| 6c a 
promise made by the principal after 
tbe sale to pay the commissloo at onee 
does not reader him liable to make 
immediate payiDenU---OLaVBLUe e. 

(19131 1 W. W. R. 900; 



VtA. tr—Asmer. Cases 1890—1886. 


1820. Add* Annotation Consd. Cramb v, Good- 
win (1919), S5 T. L. R. 314. 

1829. Add* Annoiaiim : — Ao to (2) FoUd, Cramb 
V, Goodwin (1919), 85 T. L. H. 314. 

1829a« .] — ^Deft. engaged pitf. a 

commercial iravolLer on a salary & commis* 
slon on all business obtained by pltf., in- 
cluding repeat orders from all firms in the 
groimd allotted to plif., it bein^ stipulated 
that pltf. was to liave iho commission on all 
accounts that he opened, including all rep^^at. 
ordem, w^hether they were actually lianded 
to pltf. or posted dmjct to deft. : — Held : the 
intention of the parties was that corrmiission 
should be paid ozdy on orders obtained during 
the engagement, & pltf. was not entitled to 
commission on i*opeat orders received after 
tlie termination of his engagements. — CitAMii 
V, Goodwin (1019), 85 T. L. R. 477 ; 63 
Sol. .)o. 496, C. A. 

1832. Add, Annolaiion : — Folld. Sohostall v, John- 
son (1919). 36 T. L. R. 75. 


1833. Add. Citations [1918] A, C. 239; 

87 L. J. K. R. 410; 118 L. T. 126; 34 
T. L. R. 206 ; 62 8oI. Jo. 290, H. L. 

Add. Annotations : — ^Refd. Ertel Biebcr v. 
Rio I'info Co., flOlS] A. O. 260; Naylor, 
Benzon t’. Kraiuisehe Industrie GofwllRchaft, 
fl918] 1 K. B. 331 ; I^Yied Krnpp Akt. r. 
Orconera Iron Oi-e Co. (1919), 88 K J. Ch. 
304 ; Rodriguez r. Speyer, (1919] A. O. 50. 
Mentd. lie Munster, (1920] 1 ("h. 268; fto 
Ferdinand, Kx-Tsfir td Bulgaria, [1921 ] 1 
Ch. 107; He Rush, Wtin-e r. Rush, [1923] 
1 t^h. 56. 

1834. Add. Annotation : — DIstd. Sciiostall v. John- 
son (1919), 36 T. L. 11. 75. 

1835. Ad€l. Annotations : — Refd. Anderson v* 
Daniel, [1924] 1 K. B. 138. Mentd. (Cornelius 
r. Phillips, [19181 A. C. 199; Kensington ^ 
Knightsbridge Klectric Lighting tV>. v. 
Notiing Hill Fleet ric Ligliting Co. (ItHS), 
87 L. J, K. B. 565 ; He Mahmoud Ac Ispaiiani, 
[1921] 2 K. B. 716. 


40 D. L. R. 61 ; 11 Saak. L. U. 111.—- 
CAN. 

•c. CommUution payable out of pur- 
chase-money — Total purchasc-nutney 
paid into bank — Disclaimer by aeUer of 
interest in stim agreed to be paid to agent. \ 
— Au agent for iho Hale of froods -was 
•tntJtorii»ud to ank a price which would 
him a certain amount for hiH own 
benefit. The buyer paid the total 
price into a bank to be paid 
over to the seller, & the latler die- 
claimed any intercut in ttic amount 
whicti }ie hud atrojed t<i let the 
have. The buyer tlieu <tluLincd that 
amount as his; — Held: tlic money 
beiong4Mi the asrcnt.--l»KVAU. v. 

[Unsi 3 VV. W. U. 221 ; 42 
1). L. It. 67:i,-~€AN. 

gj. Xo purrhfitie-money paid.} 

Wlierc a Tidnclpal incurred no con- 
trociMul obliKution to pay commisHlon 
except out of iho purehuse-iuoncy 
08 ree4'ived, 4c no port of the purchano- 
inoney had been received: — Held: 
tlic principal wtui not iiuide. — Tiion.v- 
nVKK-TRKNrfOLMK UkALTY tf. 

hYAU. .SllirBOILDIKa Co., 11P211 3 
W, W. R. 333 ; 69 D. Ij, It. 490.— 
CAN. 


if. Commission payetble out of jtrofit. 
on resale — Resale at large nominal 
profit — vVo pari of purcfiasc-tfumry 
jtaid .] — B. 4; O. through pltf, pur- 
chased cerluln land, om'^cing i-o pay 
pltf. a comiiiiOHion of 41 per tu;re, 
which a’an to be paid, bowever, only 
out of a profit on a resale. B. Sc C. 
aHMiitued to make a nuio at a purcbOMO 
price ahowirifir a lart^o nnmiiiai pn>Ut, 
which purchase price was to bo paid by 
crop payments. The purchaaers had 
thriHs crop failurcH, paid iiothins on 
ekcconnt of principal, interest or tiixes, 
4k. finally abandoned the agrreoment of 
Sc went out of poshoh.*<1oij of 
Iho laml : — Held : the Bale was a 
n;.salo at a profit wittiin the? <»oritem- 
platioti of the part.ics. 4: pltf. vcaa 
entitled to oominiHaion.' — Hanton r. 
Hovai. TiirsT CO. fl9231 3 I), it. 11. 

2 W. W. R. 1010.— CAN. 


ak. Commission jmyable out of speci- 
fied indalmcnt — Jnkalment md paid .) — 
Where it was au express stlpulatiou 
of a cioutract as to oommissioo that Ibo 
..^balance of commission due aas to ho 
paid out of a specified instaimout of the 
purchase price payable on a specified 
date : — field .* the instaiineot not 
liavinfi been paid by the purcbaecr, 
who had abandoDod the land, no 
oomniiaaioii was payable.— ^B ilodeau 
e. McLban, {19241 9 D. h. H. 4l« : 2 
w. W. R. 631 ; 34 Man. h. li. 

CAN. 


PART VIII. SECT. 3. SUB-SECT. 1. - O. 

1808 lx. Option to pu rebase .] — 

A. held an option for the kuIo of imul, 
his rcmiiacration to the excf^.sK of 
the prico oblaiiicd over $29.ono. 
After t)io option had lapsed ho intro- 
duced to tlio owner u purchuMor of 
the land at $3.1,000: — Held: A. was 
not entitled to the uxcoks over $29,000, 
lint could only ricovcr quantum 
meruit. — A(*kli<>4 r. IlKArrY (1019), 
60 8. C. K. 040 : 62 D. L. K. 601.— CAN. 

PART VIII. SECT. 3. SUB-SECT. 1.— K. 

.1~-An UHTcnt hns no 

riirlit to rcnmncrallon unless ho huc- 
ceedti In iibtuitilni; a tiMiiuit or pur- 
chOHcr, us the case inny be. on the 
appoint'd tcriiis. for Ibo property 

f nit in Jiis hands for the purpose of 
icluff sold or let. The contraet Is 
re vocable at the will of the prhicipal 
at any Utiic before iMfent bus 
actual I y proeuwd a pcTHon ready to 
take or to pundiUHc on tlie terms 
arranged. — Smith (.Ihpok) v. Hkn- 
FllKV, [1020J 22 W. A. h. it. 61.— AUS. 

1 11. .1 — Wbcivarcul entai*) 

anrent roocivoH an oxcluslvo listinfr of 
land It may be revfjkod by tbo Hale of 
the property by tho owner. In which 
case r(*al (^tate ayreni wUi only be 
entitled Vo recover on a quantum mervit. 
— (illKKNWOOIl & (IKKKVWOOI) V. WKI-- 
I'oun (1022). 70 D. L. K. 107 ; (IU22J 
3 W. W. R. 38H.— CAN. 

n f, .J— Ifitf., by writing Hiirried 

by deft, on .Si*pt. J6, 1010, was mitho- 
risod ** from ibis date until withdrawr) 
bv me in wcltinsr,” to offer for sabj 
land for $7,.V)«, A deft, thereby hffreed 
to pay pltf, a coinrnlHHlon ** on Ihlw 
or the sclUuff price, should you efftict 
a sale." Later on the winie day, deft. 
hiiiiMclf sold the property to M. for 
$7,000. On Sept. 19, pItL obtained a 
wrlfR'ii offer under w'ul fiv»m B. to 
buy the properly for $7, .100 casb, A 
the offer was u/ieomp«iikid by a clurtiuc 
for $1,000 ; iho offer Sc clM'fpic 
reached deft, on 19. N»> notice 

in wrifinip of the sale to M. was ;flvcii 
to pltf. uni 11 Sept, 20, when deft. 
UTOte advjHiufir pltf. of that Mato A 
rotiirnirur the B. offer Si cheque: — 
IJeld : pltf. was entItJed to recover the 
payuient for hB scrvicJCH.— - 
V. You.vo U92n, 64 D. i». R. 
49 (I. L. It. 162.— CAN. 

•p. -Appointed by 

itasageniy co. 

which exported to bo appoint^ 
for tho Oo^'t. of Westc;n> Austitilla, 
airrocid to employ W. as sub-aicBnt. 
l^ie CO. failed to secure, the appoint- 
ment & terminated W.^s employment : 
— Held : the co. warranted that tJi 
would be appointed 
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Ihcy were liable to VV.~ OcKKimY & 
(■ n ., Lti>. V . VVaT!So\ (191H), 25 C . L. U, 
431.— AUS. 

PART VIII. SECT. 3, SUB-SECT. 1.— 

L. (a>. 

ISIS 1. I ii.turanee. agent-— Commis- 
sinn au pmuinmit paid after termitutfinn 
oj ugeneg. J — In t he ubsenec of a dcflnito 
arrroornent to that effect, an nip-nt of 
an Insurance en., who has Hcourt^d 
TKdlcy-holders for the e»>. & whose 
duties as agent do not oeaxe w’th tho 
flrnt introdtietion of flie cuHfonier, 
hiiH no Hirikt to eotninlNHion on Hijbs(‘>« 
(pienl pi'cniitiniH paid in by siieit policy- 
)ir>liierH, of(>er lu' eeiiHt*ii L) be Hirent.-— 
Kmpihk of I.viha Like Arhi'kaN'ok 
fo. Bompw t» Na.vo Avyau (1920), 
1. 1.. H . 44 Mad. 179. ~ IND. 

u J, ... — t^nnmisHifrn on sates mndf. 
hffure termination oJ ageney - tHtiveries 
d* payments made after termination .} — 
LJmleraa airrrMumuit plit. wiiHappolnU'd 
defth.' sole Ac excluhjve KuleNinan for 
ffie siile of coal, nl a rommlshlnn "on 
the »croHs ainounf of uli Half's maite by " 
deflA'. " urtflf'i* this mcn'euient. " : — 
Held T pltf. was entitlcfl lo eom- 
mlsvif)n upon aalcs (uudnietefl before 
b'rinlnaUon of Mm* aHrreement, but In 
ret.prel of ivbleh lieUvericH of eouJ 
W(>ro imuit; fir. paid for aftei it.— 

WrTi4o\ 1*. Ari.AM t'OA/- (.<1, J-Ti)., 

(I92;{12\V W It 899.- CAN. 

PART VIII. SECT. 8, SUB-SECT. 1.— 

M. (a). 

Ht. Latifl uuetd - land Agents Act. 
I'Jl'i.) -A pen-.oti wIm), iM»t beluK 
lleen-rd as u land uKcnt, obtulns an ap- 
point merit fiom a vendor 1*» art as such 
of an offence iin«lerH, 14 (»f the 
above Aei , A atmot tnaiidalii an act ion 
fiafa'iiKt ids pal for eornnilMHioti ; 

Ac I be defect I i no» eur»Mi eitjicr by the 
explf'V of Mm period at limit at bin at 
by the fitet (hat theaxent hnsobfalfied 
a llei'tM'c before itcrfonnlrijf the xcr- 
vIe»'H Irr rt'hpef-t <«f wliieh tim com- 
mi‘'-sioii is claimed. — NkixciM v. 

N. Z I.. B 369.— N.Z. 



meaning that the laiul oirent rnuKt 
a lleonee «t tbe time the work 
Ia don*', A the fact that utUir flic work 
Ih rbtrje the land aifi'ni falls t.o take out 
a further lie<mee doe« not destroy a 
rijRil to brlux an ortbrn for coin- 
mission, w)»eiv the raux« of ncMon 
at the time tho ibEp ut wax In p. 
of a UC».'»<5e. — JOlINtMOMC c- (i 
119201 N. Z. h. IL 8X3.— N.Z. 

_ Agents 

ing Act.) — IMtf., a store -keeper, brought 
about the sale oi deft.'* laud to another 

n7o<f 
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1848a. - .]— Pllf. was emx>loye(l by deft., a 

mu.sir* solJer, to find a purchaser of the lease 
<»f deft.’s bu.siru*fis premises, which were held 
under a cf>vt*riani apainst carrying on any 
other business. Bf^veral tailors (jxpressed to 
d<‘ft. their willinpn(js,s to buy the lease for 
£2,r>00, but deft., believing that t he landlords 
would not consent to the carrying on of a 
tailoring business, did not nj)X)roa<;h the 
landlords. liowever, having found a 

tailoring co. who wank'd to x>urchase the 
lens**, ree<'ive<l an assur.ance fnirn the land- 
lonts t)»at they would consent to a t-/iiloi*ing 
bu.sint^ss, Si he, by concealing this fa.t*t from 
<left., induced him to agree to sell the lease 
t<i tla* tailoring co. for i*2,li.o0 in ignorance of 
the fact (hat the propos(;d puridiasers earned 
on a. tailoririg business. Jn an action for 
conuiii.^.sion for limling a purclutsiT : — Held: 
as pitf. bad taki'U iid\atitag<*^ of the false 
losit.ion Ut persuade deft, to agre(; b) kike a 
nwer price Oian deft, could have got <;ls<'- 


where, the action failed. — ^H eatr v. Parkin- 
son (1926)» 42 T. L. B. 693 ; 70 Sol. Jo. 798. 

1849. Add. Annotation : — ^Mentd. Be Morris, May- 
hew 17. Halton, [1921] 1 Ch. 172. 

1852. Add. AnnotcUicyii : — Consd. Bhodes 17, Moca- 
listcr (1923), 29 Com. Cos. 19. 

1852a. .] — Pltfs., a firm of mining engineers, 

were employed by defts. to negotiate the 
purchase of mining properties. Defts. were 
w'illing to give £9,000 for the properties, Si 
agreed with pltfs. that if they made a bargain 
for ]c.s8 than £9,000, the diiferenco between 
the £9,000 Si the lesser sum could be taken 
by pltfs. as remuneration. Before the pur- 
chase was edcctcd, pltfs. had arranged with 
the vendors to take commission from them on 
the sale ; — Held : pltfs. had committed a 
breacli of duty as agents for defts. & were 
not entitled to any remuneration from defts. 
— Rhodes v. Macalister (1923), 29 Com. 
(!as. 19, C. A. 


Ill an arUoii for 

tlrld r H. 21 of fhr u})OV<* Act «lld 
not to indivldiiiil trarHuolioiiHi. — 

(iooiMl.i, r. ‘.i D. Jj. H. 
718 ; H. C. J{. 410.- CAN. 


PART VIII. SECT. 3, SUB-SECT. 1.-- 
M. (b). 

■b. Mrmhrr of l‘arliamrnl rffediuft 
Salr to J — JMtfrt., Jaial 

iiifonta, won* I'liiiiloyotl hy ilrfl.. to 
bring ubout a nnlo of iloft.^H vroperty 
to the* (Jovt. of VMoUiPla, SitvIci'h 
wiM'o to Ilf* rciulorfMl by 1),, n iikmii- 
]M*r fif tho l*arllaiuciit <if V’lctoria, 
wiio waH fMiiployod by pltfa. aa tlu'lr 
VO on till* t^TMiM that ho 
rt'oolvo a aliaro <if tbolr com- 
iniasion on tho huIo. D.’m HorvicoH 
wore an cltoctlvo caiiao of tho nalo. 
in an action by pltfs. againal Ucfl. to 
rf'covcr CfinuiilHHlon on tho wile : — 
liflU : tho tninHaolion waa contrary 
to public |>oll(!y, & pUfH.’ action 

failed,’- lIoiiNK r. U.MUiKU (IU20), 27 
O. L. U. 4U3.- AUS, 

•0. - " - t'ttUMmt i*f (itft'ernmrnt 
w/cf’NNffr//, I V riu'iiiiicr itf t he Doiiijtiinti 
Parliaiiietif brotiMbl iiImmU a sale, it 
brlior iiN iliify under /iirr<*e‘inrnt with 
the \fMidor In llM’ hl*< intlueiiei* »ilii 
the mini-iter in ehui'Me In ^^’ellr^’ llio 
tjnvt'.M <»nti-ient wbieh v, aa Tleer*^^ary 
to cnnipU'le the sale; lltUl: bo 
wan uol entitlefl to a cfinimiHsinn 
ft*r Id'S Her\ Ice'S, the iiKr«'enient bi’lllK 
\nid (»n 1 h(* irrnimd nf pllhite polio. - 
ci.r.Mtvj’H 1 % f'orniii.vN Itr.’li,' 

H. V. IJ. 401. CAN. 


•d. under fh'srAtirffrd So 

fd .trt. UMi) t.vo. 

!>/ fuhdmru committee nt/etd of 

—A land agt'iit, who waa ulao 
a member of an advisory oomrnittee. 
couHtituted under «. 35 of the above Act, 
to tho LandH Purchase A' Management 
Hoar*!, ctifcred into a oouiraf't with the 
owner for clTecUiig th« aale to t ho hoard 
f»f certain land, at to whieh the corn- 
mlttct> had certain nowerx & duties 
ti* Hdviw* the hi>ar(i. The contract 

tlld m»t rt'fer to the uife by tho agfmt of 
any Inttnence n.i a momher «*f tho 
eommittee In rffivtnatluir the sale : 
tho afont took no part In the 
Hiou by tho eommUteo of tho ivport 
of a sub-eomniittiH'' hm to the expedi- 
ency of the ntiMthaae by tho Iniard of 
(inch lanil. & noted llmmghtnit h«>Hd 
/fifr Si without c’oiu’eaXmont of tho fact 
of Idin fUffniey. iK: ho waa not at anv 
time » member of any vabmtloh 
an b -comndl toe .‘ —f /rid .* the oonttuet 
waa void a« being ogalrntt pubUc 
policy, & the ai/t'ut'e claim for corn- 
failed. — r. Littik, 
V. 1., U. II.— AUS. 


PART VIII. SECT. 3. SUB-SECT. 1.— 

M. (o), 

te. Agent returning deposit to pur- 
r.l -IteHpM. were employed us 
8 to aell property lielonglrig to 
atMdt. They found u purchuHcr but 
aiiidt. failed to cumplete tho Bale on the 
flay fixed, &. renpH., on the application 
of piircdiuw*]', paid him back tho dexioBit 
wit iioutrominuulcating with applt. : — 
Held : n'sps. had been guilty of a 
wilful breach of tho duty which, 
under Land AKotilH Act, 1U12, h. H, 
(-hey owed to apnit., A: rucIi tireoch 
deprived them of their right to recover 
any commiHHUm at all. — JtuciiAS'AN 
V. NJ2AUC, 1117201 N. Z. b. It. 880.— 
N.Z. 

fit. Failurctomoke binding contract. ] — 
Where pltfs., aeting oh brokers, failed 
to maku a coutruct tdndlng on both 
part les //rW .* they were not en- 
titled to eommlsKioii. — I*AnatsoN' v. 
Mi'Callum, 119211 N. Z. L. it. 809.— 
N.Z. 

1841 Iva. - --.I — Mack r. 

Mcl.i'.op, 11920) 2 D. 1.. K. J2UI. - 

CAN. 

1841 vl, Scarf t agreement to pool 

rommiNBhuiR.l— On a iiroposed ex- 
ohuniro of prope.rUes, if the ageutB, 
unknown to hither of the prlneipuls, 
agroe to pool their respective eom- 
lutssions & to divide equally, ho that 
under Huch pooling aicreeiiient one 
URont rtK*<'iveH inort* than the com- 
inkslon jiayable by his principal, that 
HRent cannot n»cover any coiiuiilRSion 
from hbt principal, as bucIi an HRreo- 
ment irave 1dm an lntcrt*Bt adverse 
to the interest of his prlnciiial. — 1 )ai.y 
r. IvKLUlKU, 11921 ] 2 \V. \V. 11 . 192 . — 
CAN. 

1841 vU. Agent arting fc/* Indh 

' ■Where (Ik* owner of t»ropcrly ll>lcd 
wlch a I’f’al c-*talc aRciit. for miIo ex- 
changed (he pr<»pcrt> with the aasist- 
aiu'c *if the iiR«nd for td.iicr pi>*iH*rty 
IJ’.fed. lo the knowledin* of tin* owner, 
with Ihc uinmf for exrhnnjfc, but bad 
not aRr»*tHl to pay biin a <*onirnis'^loii 
on the excliantrc A hud m*t l»»M'n in- 
formed b> him that he still intended to 
act us her uKent 5: to charge her a 
eommi**sion llehl : <n she was not 
lialile for commission ; <21 a rule of n 
lUxil tlstate Kxchniure to w1deh the 
afreiit tielongt'd, that an ag^'iit who 
aetetl f4*r IhUU xmrtb'ei in an ext'hanirc 
could colhvt fr»»m each one-half tho 
usual eommiHshm ou u sale, did not 
leRall> eutitle tho agent lo W'eover 
such half from her. — H aiKN-ky r. 
Lynk. I1925J 1 D. L. n. 8lil : 11925] 
3 W. W. il. KM 4.— CAN, 

1850 vU. — Agent to sell acting 
foe other principals — breach of oirti- 


tract.] — A contract, entered into in 
Feb. 1914, between a iirm Sc a coii- 
misBion agent, whereby the latter was 
appointed agent for the sale of certain 
cotton goodu dealt in by tho Arm, con- 
tained a clauHo proldbiting the agent 
from Belling sneh goods Biipplicd by 
olherH than his principals. From 
July 10. 191(1, onwards the agent regu- 
larly sold goods of that class on behalf 
of anotlicr firm, & he also bought Sc 
Hold such goodH on his own account : — 
Held : tiie agent w'as not entitled to an 
accounting for the period subseqnent 
to July ](>, 1916, as ho was then in 
material breach of his contract, but 
bn was entitled tf> an accounting for 
the period prior to that date during 
whieh ho had duly obtempered the 
coutraet. — ( iRauam & Co. v. Unitkp 
Tukkey llKi»., KT(\ Co., Ltd., [1922 J 
S. C. 53.1 ; .59 .Sc. L. U. 420.— SCOT. 

1862 vii, .1 — Where an agent 

acts liijproiicrly Sc unfaiLhfiiily in tho 
Iierformanee or bis duties towards his 
principal, ho forfeits any remuneration 
or commlKsion lo w'hlch lie xvould 
otlierwlse have been entitled it his 
imjiroper or unraithful conduct is 
con run; ted with the duty ho hud t-o 
Xiorfonn. The mere fact of an agent 
receiving & retutuiug a secret proUt 
or comiiiisBlou arising out of Sc in 
connecliou with tho perfurmanco of 
ids duty constitutes unfaithfulness Sc 
dishonesty. Sc diaontltles 1dm to any 
remuneration or commiHsiou. — L kvin 
V. Levy. 11917] T. F. D. 702.— S. AF. 


PART Vlll. SECT. 8, SUB-SECT. 1.— 

M. (d). 

•k. Agent selling at less than listed 
i — An agent for the sale of goods 
not entitled to a commission for in- 
troducing a purchaser where the goods 
an* sold at a reduction from the listed 
price greater than the commission, 
& the agency contract provides tnau 
it any goods are sold for less than tne 
current price list by the agent, the 
acceptance of such sale shall not 
entitle the agent to the commissions 
set forth, but such reduction in price 
shall be deduct(»d from the agent’s 
comtnisslou. — L aw 8: MAri.EAN e. 
Saw V fcR M AUSK Y Co., 1 1 918) 1 W. W. R 
727 ; 13 Alta, L. K. 128 ; 58 D. L. IL 
333.— CAN. 

fil. Ao commission on land nof sold.] 
— ])eft.*s land having been listed with 
pit/., an estate agent, tlie latter claimed 
commission on the proceeds of a subse- 
quent sale, but faifed to abow tbat be 
brought about a salo of defL’a land, 
or that deft, made a sale thereof to a 
person introduced to him by pitf. 
held: plti. bad not shown the per- 
( fomiaoce of any servicea which 
I entitled him to oomimsBioii.- 



V(d. t— Agency. Cases 1868—1950. 


1862. Add. Annoiaiion : — Apld. Adams v. Morgan, 
[1923]2K.B. 234. 

1872a* Promise to Indemnify vendor of business to 
company — ^Vendor retained as agent for 
limited period — Assessment of vendor to 
super-tax on profits made within period.] — 
Pltf., who was iho owner of a stationery 
business, sold it in Aug. 1919, to dofts., a 
limited CO. One of tbe terms on which the 
business was sold was that as from Dec. 31. 
1918, until Sept. 16, 1919, pltf. should be 
deemed to have been carrying on iho biLsinoss 
on account of & for tho benefit of tho pur- 
chasers, & that pltf. should account k, be 
entitled to be iudemniliod accordingly. For 
his services until the date of compl<*tion pItt. 
was to be paid a fixed sum monthly. Pltf. 
was assessed for super-tax on the )irofits of 
the business from Apr. 0, 1919, to Aug. 22, 
] 91 9. He paid the amount dcMnanded U 
claimed to recover an indemnity from defts. : 
— Held : pltf., os agent of dtsfts,, was enf if hul 
to be indemnified by them in respect of tiio 
amount of super-lax i)aid by him, althougb 
defts. as a limited co. would not be liable to 
pay super-tax.— A dams v. Motmjan A: 
11924] 1 K. H. 761 ; 93 L, .T. K. 11. 3S2 ; 130 
Ti. T. 792 ; 40 T. L. It. 70 ; 08 Sol. Jo. 3 IS, 
O. A. 

1878. Add, Annolatioyi : — Aft io (2) Refd. ^^’eld- 
Blundell v. Stephens, [1919] 1. K. H 620. 

1886. Add. Annoiaiion : — Refd. Adams v. Morgan. 
(1923] 2 K. B. 234 ; Britannia Hygienic 
Laundry Co. v. Thomycroft (1926), 91 
L. J. K. B. 858. 

1908. Add. Aytnof at ion Wcld-Blundcll 

V. Stephens, [1920] A. C. 96(5. i 

1941. Add. Annoiaiion : - Refd. Christoforid<‘8 r. ! 
Terry, [1921] A. 6(Ui. 

1944. Add. Annotahon.s ; - Dlstd. lleigiile r. VTiion 
Manufacturing Co. (llamsbottoui), |i9l8j 1 
K. B, 592. Consd. Wanvn u. Agdeshrnaii 
(1922), 38 T. L. B. 588. 

1945. Add, Annotaiiom : — Apld. Frencli v, lA'cshm 
Shipping Co. (1921), 37 T. J*. U. 463. Refd. 
Keigate i\ Union Manufacturing Co. (llitius- 
bottom), [1918] 1 K. B. 692. 

1946. Add. AnnotaiionJi : — Ah to (2) Consd. Warren 

Agdesimian (1922), 38 T. I*. li. »88. 


Refd. Turpin v. Victoria Palace, [1918] 2 K. B. 
639. Generally y Refd. Keigate v. Union 
Manufacturing Co. (Kainsbotfom), [1918] 1 
K. B. 592 ; He Hubei Bronze As Alefal (^o. 
Vos, [1918] 1 K. B. 315. Mentd. Blackburn 
Bobbin Co. v. Allen, [1918] 2 K. B. 407 ; 
He Comptoir Coimnert'ial Anversois & Power, 
11920] 1 K. R. 808 ; Sweet v, Williams (1922), 
128 J.. T. 379. 

1947. Add. Annoiaiion : — Refd. Warren r. Agdesh- 
man (1922), 38 T. lu K. 588. 

1947a. — — By a contract in writing derft. 
appointed pltfs. to bt^ side agents for tlie 
United Kingdom, with certain exceptions, 
for a period of thr<‘i^ years. Pltfs. were to 
be i>aid a coinniissioii at- lli<* rate of 22 i)er 
<cnt. on all gootls sold throughout the United 
Kingdom, with the c\(‘(*ptioiis ab(»ve reh'iTtHl 
to, wliet.lKT tlic goods were stdd through the 
instrumentality of pltfs, or lad, <ieft. 
agreed with ]»itfs. that Jje would keep them 
fully su]>|)li(‘d witli samples, A:. w<iuld exeeute 
all ordt^rs with dm? tliiigciice, iV, would not>, 
directly or indirectly, i-a-iivass ord<‘rs or in 
any niamu r approach or solicit, any of the 
customers, or potmdial customers, of pltfs. 
in rt*spc<‘t- of tlu* sales of liis goods. Bt*fore 
the expii'y t>f t he thrc‘e years deft, broke these 
undertakings iV tlam wrote, to pltfs. cancelling 
tJie agreement : livid : as it. was a necessary 
im)t1ieat>ion from the t<erms td the contrm*t 
that jdtfs. would m»t declitu? n*asoiiahly to 
iiitrod\ice customers, the agrtjemeid. w<is not 
void for lack of mutuality, ic although the 
ni<u*<? app(drdtm?nt of nu agent on eottimission 
for a term cjf >'ears does not carry with it. the 
necessary imi»iica.tion that, the husini^ss shall 
la? earned on f<u* t hat tr rm, >et, as deft. I»ad 
uiulert.aken cert/dn <d>iigat ions to fa(‘ilitat«? 
the earning of tJi<? eojumiHsioii iia<l hrtjken 
his undertakings, lie could mil, by a pur- 
portisl c*am‘ellat ioi) of tJie contract, limit his 
liability for damages to th«* period prior to 
such jmrported raricell.'itiou. Waiuikn At 
Co. V. Aodksuman (15122), 38 T. L. It. 688. 

1949. Add. Annoiaiion Mentd. Reigat*? r. Union 
iManufaeturing Co. (Kamshuttoui)* 11918] I 
K. it. 692. 

1950. Add. Annoiaiion : .4.s to (2) Refd. Pay/u v. 

Saunders, 1919 J 2 K. it, 681, 


V. Orap (lyi2), 6« D. L. 11. 71:J.— 

CAN. 

PART VIII. SECT. 3, SUB-SECT. 2.— 
C. (a). 

b i. Jk>8« ihrouffh delay in 

d^lxrery.l — K. & Co., couiiu MKiua 
ajiT^nls, oDterod iuto a contract witti 
defU. under which they undertook to 
purchase & ship goodf« *' on account Hi 
nak *’ of deft**., & K. & Co. chipped the 
i^ooda under a c.i.f. contract on board 
a Gonnan ship. Owing to the out' 
break of war during transit the goodt* 
did not arrive at their deHllnation 
until lung after due timo. On defta.* 
refuaal to accept the goods they were 
•old : — //eld .• E. Isc Co. were entitled 
to recover damages for breach of con^ 
tract. — M p.hrdith r. AuDUijji (8 ahib) 
(1918;, 1. L. K. 41 Mad. 1060.— IND. 

am. Broker buying wheai to dr- 
Ifeenea.I — Brokers were instructed by 
their principal to soil wheat for f ut tirr? 
delivery ; — Held : when the principal 
oould not deliver the wheat he 
instructed tbe brokers to buy tho wheat 
neceasarv to cover his contracts, which 
they did, 8c he must repay to them 
the amount so expended . — CASsniAV 
Co., Ltd. r. Njchol, 119201 


W. W. U. 127 ; 1,:\ h. L. li 
13 8aHk. L. 11. 30. CAN. 

PART VIII. SECT. 3, SUB-SECT. 2.- 
C. (b;. 

■n. Forwarding ngeni acting in 
cordance with ordinary dnty.] Dr'fts., 
furwardlng agent f In Durh.'tn, wJ»o 
jicted OA the agents of pltf. in cleurtng 
& forwarding goods conhigneil t.o him 
from India, on < »ct. 21, received a letter 
from a firm in iiidiu informing fherii 
that they had Hlilffped a conrigiiment 
of goods on behalf <#f pltf. The gooiU 
arriveil on Get, 2h, bn on Uct. 22 tielt^i. 
<’leared Ac trucked tlic goods to Johan- 
nesburg Ac rtcnl pltf. a r-onhlgnim*nt 
note which he ri<*etv<rd on 0*:t. 2d. 
InimedJaUdy on iH*eeu»l of t)io .note 
pltf. telegraphed to d»'£t>8. Instructing 
them Ut k**<'p the gocids for sale in 
liurbun. Defts. on tho inbtriiclIoriH 
of pltf. )jad the trucks stopped tc 
retnmod to Iturban. Jjefta. in ouler 
to obtain delivery of the gw/da paid 
ti»e railway chaT-g*>H & upon pltf.'« 
refu^^al to redmburse them d 
hand the yoinlm over to pltf. 
IJrld : defU. In railing the 
without awaiting siKtrlal ln«truotj<*ijH 
had acted In accf»rdancc with their 
orfliuary doty as forwarding agents, 

m 


t A: ill thr abhenee of n ial liij'tnict 
' Io th*: •■iinliH . 

i in MO miliiig the goo<h(. I'am-.I. r. 
! Ivni'i.hU A' t '<J (15123] Al*p. D. 606. 

; S. AF. 

PART VIII. SECT. 3, SUB-SECT. 2. 

C. Ct*>. 


//#/<!'( rv mttHh of 

hrnfti r to jnin't cont/nct f/o/. 

V ♦*. |>r< fn/.u-,n, [ I h. 

CAN. 

PART Vllf. SECT, 3, SUB-SECT. 2. 

O. (a). 

sp. Ayrni ajuruwing liahilify to 
party.}— WUetii a ruponniendent of 
roa»f eouHtriictlon for a tnmdclpaltty 
ordcK'd supplicr< on its lielmif. »V which 
were charged to it : — Held : uh he. was not 
legally liable on tho aecounts ho had no 
ciaiise of u/'tlfin iigain.^t the muni- 
cipalily in respect iheuiof w hether lor 
payujent or indemnity, although he 
nud i»aid one of tho aeeoiint>» Judg- 
nioul had been obtained agairiHt 
ffif anotlier. — DIf'Kl^^o^' v. 

1 W. W. li. 23.6 J;. L. K. 383 

i3 8ask. L. K. 1.- CAN. 
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1951a. .] — By an agreement made between 

pltf. & a limited co., which carried on bueincfis 
in I^ancaHhire, in consideration of pltf. snb- 
Bcrihing ff)p £1,0(10 in shares of the co., & of 
introducing to the co. certain new classes of 
goods to be manufactured by them, the co. 
appriinU'd idin their solo agent in the United 
Kingdom, India, the Colonies for the sale 
of thoKi) goods for the term of seven years, if 
the agiriit should so long live, thereafter 
until tin* agit^c*m«!nt sliould be determined by 
six months' notice on either side. The agent 
was to iiiwt his best endeavours to obtain 
orders for tlu.» co.’s goods at prices to bo from 
time to time agreed upon, all orders ob- 
tained iiy the agent were at once to be com- 
iriuni(:a(ed to the co., who upon approving 
or rejee.Urig the same were to inform the 
agent tlientof & wiio were tio carry out such 
o!'dei*.s as were accept<‘d without undae delay ; 
^ ( he agent was not definiiely to accept orders 
ior the CO., but only subject to connrmation 
^ nc'ceptance by the co., sucdi condmuLtion 
or Jici-cptanco not to be unreasonably with- 
held. Tlio CO. were to pay the agent a com- 
mission up<m the invoiced prices of all goods 
dclivercil hy tiie co., h duly paid for by the 
ri'spectivo i)ur<'hasers. A tew months after- 
wards the, CO. n'quired fresh capital, they 
Hfiplied to pltf. to assist thorn in hnding it, 
telling him ilud. otherwise they would have 
to close di»wn. Pit f. t vied to do so, but failed. 
The cd, (hen asked pltf. to give up the agency 
for the M/mclieHter district, telling him that 
he woidd have to stand down ho far aa that 
tlistriet wjiH eonecnie<l, in which c^ise they 
tl>oiight that lh<'.y could tlnd the necessary 
enpital, hut ho refused. The co. theixjupoii 
l»eing iuHoIveiit fmssed resolutions for volun- 
Ijiry winding up Ar cetised to do business 
t lu'ougli pltf. A eventually 8<ild their business. 
Ill an aetion t.<> reiaiver damages for breach 
of tile agiHHunent to euii>loy pltf. as their 
agent for t he seven years : - field : the agr(»e- 
ment wfis (o <*niploy pltf. 4 ib agent for the 
seviui years A& a term eould not be implied 
to the elh'ct that the co. eouUl termiimte the 
agt'nry ut. any lime by ceasing to ciury on 


their business ; & the circumstances couided 
with the voluntary T^inding up showed a 
repudiation by the co. of the agreement, & 
they were therefore liable in damages for 
the breach. — B eigatb v. Union Manupac- 
TUEiNo Co. (Eamsbottom), [1918] 1 K. B, 
692 ; 87 L. J. K. B. -724 ; 118 L. T. 479, 
C. A. 

AnnotaiUm:—JLM, Thomas v. Todd, [1926] 2 C. B. 511. 

1952. Add» Armoiatian : — ^Refd. Warren v. Agdesh* 
man (1922), 38 T. L. B. 688. 

1953* Add* Annofaiians : — ^Refd. Beigate v. Union 
Manufacturing Co. (Bamsbottom), [1918] 1 
K. B. 592 ; Warren i;. Agdeshman (1922), 88 
T. L. B. 688. 

1957. Add, Annotations : — Retd. Beigate v. Union 
Manufacturing Co. (Bamsbottom), [1918] 1 
K. B. 592 ; Warren v. Agdeshman (1922), 38 
T. L. B. 688. 

1961. Add, AnnoteUions : — Refd. Taylpr v, OaJees, 
Boncoroni (1922), 127 L. T. 267. Mentd. 
Moriarty v, BegenUs Garage Co., [1921] 1 
K. B. 423. 

1968. Add, Annotation : — Generally ^ Mentd. Ee 
Bubel Bronze & Metal Co. & Vos, [1918] 1 
K. B. 316. 

1974. Add, Anyiofafions : — As to (1) Consd. Mor- 
timer 1 ’. Beckett, [1920] 1 (Jh. 671. As to (2) 
Apld. Mortimer r. Bcckctt, [1920] 1 Ch. 571. 

1979. Add, Afwofa/ion : — Mentd. Hamilton v, 
CttJdwell (1919), 88 L. .1. P. C. 173. 

1980. Add, Annotation ; — As to (2) Consd. Martin 
V, Stout, [1925] A. G. 359. 

2005. Add, Amwialion :’-As to (2) Refd. Wright- 
Bon V, McArthur & Hutchisons, [1921] 2 
K. B. 807. 

2029. Add. Aiiiwiaiion : — Refd. Ee Qunsbourg, 
/i> p. Trustee (1920), 89 h. J. K. B. 725. 

2056. Add, A of af ion Refd. Booth S.S. Co. v. 

Cargo Fleet Iron Co, (1916), 13 Asp. M. L. C. 
•151. 

2002, Add, Annotation : — Gnierally, Mentd. Ee 
Eyre-Wniiiuns, Willuuns r. Williams, [1923] 
2 Ch. 533. 
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1007 H. J — lij n jivn j 

iigi’iH'iiHMit betmH'n a iHrlUag hgfiit Oc 
tt llnu t>f (luTolmnt*) It wr»H pntviilrcl 
fnaf, if uf tho otui of the first ihw*e 
vonrs (h«' fluent had Ui»t roAlisctl a 
oi'rtHln tuniovff, the nien'haTilH shoiihi 
bo eutitltMl ti) tertuUuito Ihe agree- 
i *.*^ *‘*’ ^urri’cinont (tirtiier pro- 
vitltHi tiiHt thr loen hiintx undertook 
to siirply iarood> to the ogent, who woe 
btoiTuI to iniy ext'luHlvciy frimi them. 

the eml of the tliroe years the value 
of the jroods Mold A dellvert'Hl by Uie 

turnover. meix'hatitii tenulnaU^ 

I be The value of the saliw 

by bad 111 fact 

. ^ the iitipulaUHl 

but the Vttine of the fgxwdn 
'ivd by him fell «hort of 
*1, owtiiK to the taUuro of the ruer- 
ehanta t^> siipply hUn wUJh the full 
amount of gtmdn oniered by 
The mercUmits, who were not 
facturuns were dn^etideut on 
to themneU^es by the moaufa 
owing to war fumdttiona. they vreie 
unable to obtain the fall 
they required. They' bad. 


however, obtained suOUlent goods 
1.0 have imideiiieulod the ogent'H 
orders, but tlmy nroforred to distribute 
these goods rnUibly among all their 
agents & i'ustoiiiera, the agent iu ques- 
tion n'ceivliig ills full share. In an 
net ton by ilie agent against the mer- 
chants concluding for dfuniiges for 
unJusUflutde termmatton of the rtgrw- 
nieut : — Hrld : clefts, wow* not erktitlcU 
to terminate the agreement. — Dowuno 
r. Mktuvkn, tihiNH A t o.. bTri.,ll9ai] 
«. C. 1148 ; 69 8c. L. It. 7.- SCOT. 

197S lU. .V-PItX. & defta.. 

an KijgUKhbu.sltirsshouse.eiitcivd into 
an agreement by correspondence by 
which pltf. was to bo the sellUig agent 
of defta.' goods in British C'^duinbla, 
in the ietU^r from defts. setting out 
the pntpfwed terms of agreement were 
the words. ** tide offer to be Arm tor 
one year.* DeUs. broke the agency 
ngrtHuuont during the first year 
Hftd : pltf. woe entithd to dainagoa 
on t.be basis of loas of profits on two 
contract, as be^tg reasonable in 
the 

CAN. 

1978 iv. 

I tc» employ 


brokers for the business of a eo. during 
the subsistence of an agreement which 
they UiemBclvea had as broken to the 
CO. ; the latter agreemeut was for 
flvo years. In Aug. 1912, respa. 
wii>ngfully detenu lued Uie agreement 
with appUa. On Dec. 2. 1912. resps., 
fide Sc not as a means of iimiting 
the damages, made a new agreement 
fvith the r»>„ the tenns of which were 
inconsistent with, & thus put an end to, 
the original agreement b^ween respa. 
A the CO. Ill Jan. 1918, anplts. sued 
resps. for damages ; — Held : the 
damages recovoraUlc wrere Uiuited to 
the amount which applts. would have 
canuMl as imder-brokers down to 
Deo, 2, 1912. — hAruMAftPAB, ktc. p. 
itAonrMmx (1019), L. it. 46 
App. 314 ; 24 a \V. N, 677.—IND. 

PART V11X. SECT. 4, SUB-SECT. 2. 

■t. LitdAlUyo. 'ipoisMndim^u 
of eo'jiHnripdLl — ^The 
releaso of one co-principal does not 
release another oo< principal from Xilf 
obligation to exonerate! k contiibnto 
to the extent to which he would hava 
been ultimately liable bad the one 
oo-prlnctpat not been 

MAVOWANr P. pASkMEO, 

W. W. B, 853.--UAN. 



V(d. L— Agvusy. Cbms 2094— 2139b. 


Part IX. — Relations between 

2094* Add, Annoicdion : — ^Mantd. Banque Beige 
Pour L’Btranger v, Hambrouck, [1921] 1 
K. B. 321. 

2095. Add* Annoiaiion : — Mentd. Banque Beige 
Pour L*£tranger v* Hanlbrouck, [1021] I 
K. B. 321. 

2096. Add* Annotation : — Rafd. Banque Beige 
Pour IVEtranger v* Hiunbrouck, [1021] 1 
K. B. 321- 

2098* Add, Annoiaiion : — Consd. .Tones v* Waring 
^ Gillow, [1025] 2 K. B. 612. 

2106. Add* Annotations : — ^Refd. Jle Hodgson's 
TrustSt Public Trustee v* IMOno, [1010] 2 Oh. 
180 ; Banque Beige Pour L’Etranger v* 
Hambrouck, [1021] 1 K. B. .321. 

2109. Add. Ann^ation : — to (1) Raid. Under- 
wood V. Bank of liivcrijool, Same v. Barclays 
Bank, [1924] 1 K. B. 77.5. 

2120. Add. Annotation : — Consd. Bederi Akt. 
Transatlantic v. Drughorn, [1918] 1 K. B. 304. 

2125a. Action for speclflc performance— Effect of 
non-disclosure of principal.] — Pltf. procured 
0. to ent/cr into an ngrciiinont to purcha.so 
land fi*om defts. never disclosed io defirs. 
that ho was acting as the agent of pltf. 
Subsequently explaineii to defts, that he 
was acting as agent for pltf., & at his rc»<]uest 
the agreement was cancelled. In an action 
for specific performance ; — Held : th<^ agrtic- 
ment not being one in which any jiersonjil 


Principal and Third Parties. 

qualifleation by 0. was a material factor, the 
mere non-disclosure of the person actually 
entitled to the bonofit of the contract for the 
sale of rt'al estate did not amount to mis- 
represtmtation. — D ystwr v. Ban halt. & 
Sons, [1926] Ch. 932 ; 95 L. J. Ch. 504 ; 135 
L. T. 590 ; 70 Sol. Jo. 707, i\ A. 

2139a. Agent acting in his own interest.] — Where 
an agent, in contracting on be.hmf of his 
principal, luis acted witlun the terms of a 
written authority given to him by the 
principal, but the existence of which w'*uj not 
known to the other party to the t’ontract, the 
principal cannot, if the other party has acted 
bond fuU\ repiidiato liability on the contract 
on the ground that the agent, in making it, 
acted in his own in(<eri>sts, k, not in those of 
bis principal. — IfAMnuo v. Buunand, [1904] 
2 K. B. 10 ; 73 1.. .1. K. B. 669 ; 00 L. T. 
80,3 ; 52 W. U. 583 ; 20 T. B. K. 398 ; 48 
Sol. Jo. 360 ; 0 Com. ('iia. 251, 0. A. ; rnwg., 
[1003] 2 K. B. 309. 

AurwUilions : — Conid. WIllK Faber r. Joyce (UUl). 104 
L. T. ATC; Underwood r. bank of liiverpool A'. MartltiH, 
Underwood v. Barclays Bank, 1 K. B. 776. 

Befd.BrltiMh Marino ^lntnai lopeo. Ahhoimi. v . BrafTiMi, 
Bead & Morgan (100:n, 47 Sol. .1o. «?*.{ ; Biibeii r. 
Great Fiugall OonHolidatcd, 1 10041 2 K. B. 712 ; Maloolm. 
Brunkor r. WatcrliouHO (1008), 24 T. L. B. Ka'l ; Lloyd r, 
Uraoc. Smith, (1012] A. C. 710. Meutd. Cutbhert r. 
ItobartH, Lubbock, [lOOUl 2 Cb. 22(t, 

2139b. Account stated & signed by agent.] — In 
Mar. 1018, a tank steamer was damaged by 


PART IX. SECT. 2, SUB-SECT, 1. 

b I, — (jooda ftoJd — Knowifidyf of 
T^frchaacr,] — M. loft two hundred & 
11 tty cattle with IL, a catUc dealer. lie 
gave B. written authority toHcl] forty- 
eiffht, 8c B. woH to graze the roBt. B. 
sold one hundred cattle to O., purporting 
to act as M..'8 agent, showing tho 
written authority 8c alleging farther 
oral authorttv. At B. ’s requeMt C. raa<]e 
a cheque for iho piirohAse price payable 
to him. C. bought in good fatih 8c 
(or value. M. repudiated the sale 8c 
sued to vindieote the cattle sold with- 
f>ut authority : — IJeUt : the wTitten 
authority 8c the request for personal 
payment should have put the pur- 
chaser upon Inquiry. — Ml7i.T.Kn v. 

(1923). 44 N. L. IL C9.— 

S. AP . 

2106 L Agent holding prinripoVs 
und» — Money paid into agent'a banking 
aecount — Ag*^ in fiducUtry chaTnd€r,'\ 
— Money rocedved hy a coDunlHsion 
agent from sales of his custotiiers* 
properly, is, after deduction therefrom 
of the agent’s com mission 8c cxpenB<*s, 
money held by him in a fiduciary 
capacity, & if ti is mixed by the agent 
with ms own money in his general 
banking account 8c he becomes bkpt., 
the money can be followed if it is 
still traceable. — ^£* ai.tkk & Ak\ou>, 
Ltd. V. Dominion Bank 4 

C. B. IL 379 ; (19233 3 W, W. R. 257.— 
CAN. 


PART IX. SECT. 8, SUB-SECT. 1.— A. 

8120 viii. — J., as agrmt of 
pltf., advanced suras to deft, in con- 
sideration of deft.^s going to work on 
a sqw estate, on lieJialf of K., w ho 
enpplied money for the advance, to 
whom J. had to account. Sc to whom 
J. stated that he had accounted. Deft, 
stated that J. bad recruit^ him to 
work for some pisraon whose name was 
not given. Deft, oontended in an 
oHfon (Or refand of the advance that 
pltf. could not sue without oession of 
action from X. ; — f/eld : pltf. had a 


riiilit of action ogainst deft. — G adlkla 
V. Mountjoy, 11921] E. J). L. ir>L — 

S. AF. 

■a. Action for money paid wider con- 
tract.] — IMtf., dcHtrlng to have U*n 
vessels consiriicled in Canada, oiiicrtid 
inb) a preliminary agn^eiiicnt wjMi A. 
whereby A. waw to enter lnt-i> rontraets 
with three builciers for tlic ron- 
struction of tho vchmcIs, riillcd “ build- 
ing contrartH.” & at the same time into 
controclp wftii pltf., culled the “ vcswl 
contracts ” providing for the puyinent 
for vesHels, ilw* nature of their con- 
struction 8c due delivery tboreof. The 
•* huliding cujutract " & the " vcrsHOl 
contract ” each expressly stated that 
a copy of Uie other was a1 tached t/Ct & 
made a part of it. By the ** bulhting 
contract ” deft, covenanted to build 
tho veSHots according tc> the tt'.rutH of 
the ’* v<wKel eoiitroct,” & I his cf»ritract 
wa« cxprcB.H<*d to be made with pltf. 
OH well OH with A., & deft, also con- 
firmed pn}vhiojiH of the *' vchhcI 
contract *’ for payment of the Iristal- 
ments of the purchowc pricf^ to A. & 
appointi'd A. hlH agent to receive 
payments. Upon the signing of tho 
contracts a llrnt payment made by 
pltf. to A. yvna dlstrl lulled by A. 
hetwc<.*n the thn;c " bullderH,” who 
with the const ruetitm of ti»c 
Upon pBf.'s failure tc» make 
the next deposit as provfdwJ for in the 
•* vfHwcl ” coritrewjt, deft, gave notice 
tcmiliiatlng iho eontrwjt. Pltf. hav- 
ing brought action for repayment by 
deft, of money paid on aer^oufit of the 
vesRcls. less such rxj#eriwis as deft, had 
incurred hy virtue of the contract ; — 
//eJd : pltf. l*ad no right of a^dlon.— 
Va.V HKMKIJIY'CR V. NKW WK>ITMr\«TKtt 
f.‘os«T«t;rT;oN 8c Knoinkkhino Uo., 
Van Rkmeijiyck u. Noutiibrn (^o.v- 
8TiiU(*riON Co., Van* HRMKi.HVrK e. 
pACiriC CONSTBUC’I'JON VO. (1920), 29 
B. C. IL 39 : 55 D. L. K. 689.-- CAN. 
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2184 1. General rule.)---BoLts 8i Co., 

59 


1 Ll'p., 

N. y*. L. IL IIJ L- N.Z, 

213511. .1— Deft., owner of a 

ihcatit), unh'red tntc» a oontrucl witli 
W., uii advertising manager, undi^r 
which W. w'Oh to conduct an ad vortislng 
cimipnign ri:lailvc L) Die thcat-rc. Tho 
campaign was to take t.he ftu’ni of a 
con(e.Ht for prl35f‘s to bo ofTcriMl for 
Helling tleketH of admtsKion to tlio 
theatre. Pltf. was asNignue for value 
of a prlxo-wJnner’H rigliis fjrld ; tJie 
agent’s proiniKes to the eontcKtiinlH 
w*!re tlic promlHcs of deft, hh piiuelpiil, 
8i, deft. W’i»H liable its j>ri]icipnl. — Boh« 
V. Konoj.D, 11924) I 1>. L. It. 760; 
1 \V. \V. B. 428 : 34 Man. L. IL 111.— 
CAN. 

sb. (fontrari in ngent'H nmor^—tjndrr 
erat.l — In /ls. made un agfei'meiit with 
B. for eonditioiiu) sole io him of a largo 
fluaiitity of land, the tnU'ntion of the 
parties being for Its siibdi vision 8c 
Mdu for fruit -farming purposes. Ail 
surveys 8c sules were to be appw>ved 
by defts., a minimum price per aero 
in <^elljng was slipultited, 8c the pnj- 
cecfJs of sales were to be pat<l into a 
bank to defts.’ <7redit. 8c title to bo 
retained by defts. until the full pur- 
ohtise price of tin; sale to B. was rcaliHed. 
On cfTtalii ainountM of sales being 
inad4% deft4>. ugrcK^d bi do eertaln 
clearing, inlgatlrig 8c tree-planting, 
it. o^rting us their agent lit the super- 
theivof, B, was to rt’eeive 
oa sains made. Hhould ho 
not. suc<;4*cd in ciirrylng out the ugreo- 
riicnt. B. made an approved ugivo- 
incnt with pltf. tor sale of a lot to bo 
sekxrtcd by pltf. who sought to recover 
from defts. the umotmi of payments 
matio hy him : — field : i i»e fart that 
plU.’s agFficfftent was with B., in B.’s 
own name 8c imder seal, did not 
prevCDt recovery tnun dcftH. aa tor 
money had Sc r(*c 0 ived. — II m'lietifK 
V. Cou;MniA Valley Land Oi.. Ltd., 
11919] 2 W. W. it. 969 ; 48 V. h* IL 
73T.— CAN. 
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tire & her rripairs wore entrusted to a firm of 
Kiiip repairers at A. The steamer was 
insured. 'J'iio owners sent out an agent 
from Jj, to expfidite the repairs & authorised 
him to (<-ign the repair account with the 
IJoycJs’ surveyor as “ approved subject to 
Adjustment £ conditions of insurances.’* 
Jn ./an. 101 D, the rtipairers deliv'ered to the 
owiKTH an Account of tlie repairs signed by 
the owners’ agent &. by IJoyds’ surveyor in 
tin*, above form after a detailed o.xarrunation 
of the a<!C(mnt. The owners paid part of 
the amount due on this account but declined 
to pay tl l)aianco on the ground that the 
charges wcire excessive. The repairers sued 
the owners for the balance of amount du<; 
for work tV: labour done by pltfs. & materials 
snppluid at the request of defts., &, in the 
alti'i'iialiv's clainuHl the balance as being 
the aiiiiHint found due from defts. to pltfs. 
on acr'oiints stated between tlam ^ con- 
tained in ii.n account signed by dofts. by their 
agent, less the sums since paid by defts. in 
resp<*ct then »f if. Defts. aenied that tlie 
agent was nutlioriscHl to agree the amounts 
due from defts. to pltfs., or that he in fact 
purpoiii^d agr<»(‘ such amount, or that the 
account const itiit<t‘d an a(‘<;ourit stated : — 
I/M: ils? bigniiture of defts.’ agent wjas an 
agn*«‘mcnt by liim, with their authority, that 
the ariiotiiit charged for the ixipains w;is cor- 
rect, cV, t hen* being no ground for re-opeiiing 
the aecouni, plt fs. wt*re entitl(M) to judgment. 

'1'ank 8.S. tVi., t \ Alkx- 

A.vrutiA Knoinkkuin'o Wokks (1U21), 38 
T. 1.. U. 131, ir, L. 

2168. AdfL A}nio1ation : — Refd. Bradford v. Price 
(11123), 1)2 L. J. K. B. 871. 

2172. Add, Retd* Norbury Katzio 

c. (irillUhs, IU1I8J 2 K. B. 3011; llodriguez 
V 8f»eyer, j lUIP) A. C. fil) ; Bemu*tt v. White- 
head, lIU2ti) 2 K. B. 3SU; Pirie c, Bichard- 
son (|})2il), 70 Sol. Jo. 1023; R. M. K. B. M. 
(Piriii oil c, M K. M. V. Xu (Firm of), 11020] 
A. (’. 701. 

2176, Add. Anrndaiion Mcntd. Uuivtirsal Steam 
Navigrttiou <‘o. r. McKelvie, ( 1023 J A. C. 11)2. 

2177. Add. .1 nnofrd ion Refd. B. M. K, B. M. 
iKimi of) r, M. H. M. V, J,. (Firm of), 
IJ. M. K. U. JM. Soiiiasunduram Fliefty v, 
At. 1{. M. \’, \j. Siipramanian Chetty (1020), 
05 L. J. 1*. {\ 107. 

‘2183, Add. Annoiaiions Reid. Bennett r. White- 
head, 11020] 2 K. H. 380; B. M, K. B. M. 
(Firiiijif) V. M, U. M. V, D. (Firm of), i.l020j 
A. 701. 


2184. Add. AnttoUdion -Refd. B. M, K, B. M. 
(Firm of) r. M. B. M. V. J,. (Firm of), U, M. 
K. B. M. Soniasiiiuiaram Chetty r. M, H. M, 
V. \u Supniiiianmn Fhettv (10*20), 03 L. J. 
1\ F. 107. 


2188. Add. Annotation : — A» to (3) Refd. Bennett 
V. Wliitehead, [1926] 2 K. B. 380. 

2193. Add. Annotation : — Consd. Bennett v. White- 
head, [1926] 2 K. B. 380. 

2194. Add. Annotation: — ^Refd. B.. M. K, B. M. 
(Firm of) v. M. B. M. V. L. (Film of), [1026] 

A. C. 761. 

2195. Add, Annotationo : — Apld. Parr v, Snell, 
[1923] 1 K. B. J ; B. M. K. B. M. (Firm of) 
r. M. R. M. V. L. (Firm of), [1926] A. C. 761. 
Refd. (joldrei, Foucard v. Sinclair & Russian 
Cliamber of Commerce in Jx>ndon, [1918] 1 
K. B. 180 ; Moore v. Flanagan, [1920] 1 
K. B. 910 ; Clarkson v. Davies, [1923] A. C. 
100 ; Duffner v. Bowyer (1924), 40 T. h, R. 
700; The Koiirsk, [1924] P 140; Pirie v. 
Ricliardson (1920), 70 Sol. .To. 1023. Mentd. 
Norbury Naizio v. Grifiiths, [1918] 2 K. B. 
369; Rodriquez r. Speyer, [1919] A. 0. 59; Jie 
Pennington Owen (1925), 95 L. .T, Ch. 93; 
Bennett v. Wliiieheml, [1926] 2 K. B. 380. 

2197. Add. AnnotniUmfi : — Folld. Moore v. Flana- 
gan & Wife, [1920] 1 K. B. 0J9. Apld. 
Jjondon Cieneral Omnibus Co. v. Pope (1922), 
38 T. J.. U. 270. Refd. DulTnor v. Bbwyer 
(1924), 40 T. Jj. R. 700 ; Debenham v, 
Perkins (1925), 133 1.. T. 252; Bennett 
Whiteh(‘ad, 1 1 020] 2 K. B. 380 ; U. M. K . It. M. 
(Firm of) r. M. Jt. M. V. J.. (Firm of), 

B. M. K. R. M. Somasiindaram (’heity 
M. B. M. V. I.. Supranittnian (’lietty (1926), 
9.5 L. J. P. i\ 197. 

2198. Add, Ayinotation : — A.s' to (1) Dlstd, Deben- 
ham V, Perkins (1925), 133 L. T. 252. 

2199. Add. Annotations: — As to (1) Refd. Moore 
r. Flanagan iV. Wif<*, [1920] 1 K. B. 919 ; 
Parr r. Snell, [1923] 1 K. B. 1. 

2201. After this case insert “ Res judicata 
generally, see E.stoppel, Vol. X-Yl., j)p. 159 
d scq.f 198 ei seq.’* 

2205a. Acceptance of payment from principal 

— After receiving order against agent,] — Kesp. 
w'as employed by the debtor, who was acting 
for a CO,, but wdio wna liimself personally 
liable on the contract. While the contract 
was running, a ixiceiving order was made 
against the debtor, but he was not adjudi- 
cated bkjit., the receiving order being dis- 
chargtHl it an order being made approving a 
composition of 20.v. in tlie pound. After the 
breach of contract by the debtor r<‘sp, look 
the salary ottered to him by the co., A: a 
proof put in by r<*sp. for dam,agi‘S for the 
breach wa.s rejected by the trustee of the 
composition on the ground that resp. ha<l 
elected to look to the co. for the fullilmont of 
the contract : — Heid : i-esp. had not, by his 
conduct, finally elected in law to look to the 
CO. for the fulfilment of the cont ract, & the 
proof ought to bo allowed. — ii>p. I’liT (1923), 
40 T. h. ll. 5, C. A. 
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F. («). 

X. *^I?,*A* 7 — .l -CiLAiu'ic V. VVaix:ei 
No. 2&10 xlv., ]xmS. — CAN, 


PART IX. SECT. 8, SUB-SECT. 2.— 

F. («), 

2194 V, — ,F-M„ without dU- 

cioHliiir the Isct thiit ho wa« act iiur as 
asoat for th« Crown, put\*.haAtid auy 
from A.. 3c wa« for a bahinoo of 
purcha«e price. At Um trial t 
hficajne known to A., but 
rtheieMS with the 

recovered 


Ueltl : A„ having olocn*d to 

Judgment against M., could not 
sue tho tvown. — D es- 
4 .. IS Kxch. C. K. 

4 til,— CAN. 

2194 vi. .1 — Engiuoeni brought 

an action agaiust shipowners fur 
payment of the balance ol the contract 
priw of two boilers for a steamship. 
Tho shipowners denied liability, it 
brought a cout}ter<ac‘tion for 
« lu rrnipect of breach of con- 
Thc actions were conjoiniHl & 
a proof was led, in the c»>«r»*e of which 
It tnm.spired that the shipowners 

60 


not the rcKistcred owners of the steam - 
as hod up to that time been 
L, but merely acted as managers 
for a CO. Avhich owned her. Hoth 
parties thereupon amended their 
records ; the shipowners avorriimr in 
both actions that they had contracted, 
A weie litigating, as agents for tho 
itiulied CO. ; & tho onglneers, as 

defenders in the connter-actluu, plead- 
ing “ no title to sue*' //ew ; by 
prosecuting their own action to 
decree, the engineers had eJecUu] to 
treat defts. as their debtors in the 
contract. — C baio 6i Co. e. 

U»-*3i8. C. 472.- SCOT. 
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2233. Add. Anmtaiion: — Refd. Allen v. Boyal 
Bank of Canada (1025), 41 T. L, R. 025. 

2245. Add. Annotations: — As to (2) Refd. .Tanvier 
V. Sweeney, [1010] 2 K. B. 310 ; Pratt v. 
British Medical Assocn., [1019] 1 K. B. 241. 

2246. Add. Ainiotations : — Consd. Janvier v. 
Sweeney (1910), 35 T. L. U. 220; Hand v. 
Craij^, [1919] 1 Ch. 1 ; Mintz v. Silverton 
(1920), 30 T. 1.. R. 399. Refd. Pratt v. 
British Medical Assocn., [1919] 1 K. B. 244 ; 
Percy r, Glasgow Corpn., [1922] 2 A. C. 209 ; 
Underwood r. Bank of Liverpool, Same v. 
Barclays Bank. [1921] 1 K, B. 775. 

2252. Add. Annotation : — Mentd. fie Llewellyns’ 
Scttlmt., OOicial SoliciU^r v. Evan.s, [1921] 
2 Oh. 281. 

2253. Adtl. Annotation : — Refd. Collins v. llopkinsr, 
[192312 K. B. 017. 

Add. Annotation : — Refd. He Jubilee Cotton 
Mills, [1923] 1 Ch. 1. 

2268. Add. Annotation : — Consd. Rand v. Craig, 
[1919] 1 Ch. 1. 

2280. Add. Annotations : — Dlstd. Dvster r. Han- 
da.ll, [1920] ('ll. 932. Refd. Said v. Butt, 
[1920] 3 K. B. 197. 

2282. Add. Annotations Retd. Janvief r. 
Sweeney, [1919J 2 K. B. 310; Pratt r. 
BritisJi Medical Assocn., [1919] 1 K. B. 214. 


2284. Add. Amiotaiions Consd, J*ui\icr v. 
Sweeney (1919), 35 T. L. R. 220; Hand v. 
Craig, [1919] 1 Ch. 1 ; Mintz v, Silverton 
(1920), 30 T. L. R. 399. Refd. Pratt v. 
British Medical Assocn., [1919] 1 K. B. 241 ; 
Percy r. Glasgow Corpn., 11922] 2 A. C. 290 ; 
Underwood r. Bank of Liverpool, Same i’, 
Barclays Bank, [1921] 1 K. B. 775. 

2285. Add. Atmotntion : — Mentd. Kent r. Atkin- 
son, [1923] V. 112. 

2286. Add. Annotations : — Consd. Rand v. Craig, 
11919] 1 Ch. 1; Performing Rigid. Soi‘. v. 
Mitchell Booker, [1921) 1 K. U. 702. 
Refd. Janvier r. Sweeney (1919), .35 T. L. H, 
220 ; Soanes i;. L. iV S. W. Ry. (1919), 88 
Jj. J. K. B. 521. 

2287. Add. Annotation : — Refd. The Sylvan Arrow, 
[1923] P. 220. 

2292. Add. Annotations : — Consd. Janvier r. 
Sweeney (1919), 35 'J\ L. R. 220 ; Itaiid v. 
Craig, [1919] 1 Ch. I. Refd. IVatt r. British 
Medical Assocn., 119191 1 K. 11. 2-11; Miidz 
V. Silverton (1920) 30 T. L. R. 399 ; lN*r4*y v. 
Glasgow (^orpn., 119221 2 A. (\ 299 ; CmhT- 
wood V. Bank tjf Livi rpcsd, Same v. Barela. vs 
Bank, [1921] 1 K. B. 775. 

2295. Add. Annotation : Refd. Admiralty Comrs. 
V. National Provincial iV: I’liion Bank 4)f 
England (1922), 127 L. 3‘. 1.52. 
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2206 1. Klcction to hoc one disrhnvufs 
MCJtKAY r. DJUVI’A (U)ITKa 
i\).. J.m., [JDJ.'tJ 4 D. L. U. 1001.— 

CAN. 

PART IX. SECT. 3. SUB-SECT. 4.— A. 

2243 V. .] — hud lakni 

fire iusiiraiice iti Kev<TH] coh., 

aiiioiigrit wliicJi wen; eo. & the 

F. both rej»r<*si'iiled liy li. as their 
uKoiit. 7'he property Insurcil having 
lM*eii destroyeti by lire, resp. received 
from the adju.stc'r a meiiiorundinu 
hhowing liiin entitled to 
us agiiiu.*<t (he F. (.’o., &. to 61,S41.<i6 
$2,M;i.au, as liauinst appit. no., 
tinder two polleies. Jjtttor on, tho 
h\ (;o.. Heat to ,D. tJudr cheque payaldo 
U» ivHp., A: U. apijropriated iln pro- 
ceeds t»y forging the Kiguutnn3 of renp. 
The latter, pii’.S'^ing 1». for a Mettle- 
nietit, aeoejited u.s an uceomrnodution 
J).'m ]iersonai ciieque for the atuoiint of 
ids claim against tiie F. Vo. On tlie 
ufternoun of the bunie day, J>. Informed 
rc>Np. that the cheque of the F. t.k>. had 
arrived. At that tiim;, O. iuui also 
ivceived from appit. co. two drafts, 
payable to tho order of resp. It. 
tibtaiued resp.’s Indorsuinent on the 
larger one of tlie drafts on tiio nqire- 
seutatlon that it was tiie ciieque of tlie 
F. (Jo., wldcli lie would umc to reim- 
iiui’.se himself for Uh perHoiml cheque, 
& aJ.so secured re.sp.'b niguaturt; on the 
other dnift on the repre-Montutiou that 
it was a receipt, the exwuf Ion of which 
was a formality required by the F. Co. 
1). iudoraed both Urafta Sc depo.siled 
them to his own credit. Sc they 
were later paid & charged to appit. 
eo.*8 ttocount by tho bank. Uesp. 
having «ned appit. c.o. : — tield : in 
the fraud praeUaed upon rosp., X). 
w-aa acting within the bcope of liis 
agency so as to make hia fraud tiiat 
of his prifjcipalM. appit. co. ; ^ the 
indorscLuentjj on tiie drafts of appit. 
no. were not binding on resp. in 
the cinnioiHtanceM in w'hieh they 
were given. — N ational Union Fjuk 
lN»CniA.NCK Co. OF PfTTWUtrBO t. 
Maktin, [10241 3 X). li. It. 1012 ; 
8. C. It. 346 ; affO.* 110231 4 1). L. R. 
674 ; 3 W. W. It. 807 ; 10 Alla. L. K. 
786 ; affg., fl»23] 3 1>. L. ll. 220.— 
CAN* 


2246 ii. .1— IMtf.. believing 

Z. to Ijo agent of deftH., arranged with 
liim for tlie shiimient of two earlondn 
of grain to defts., Higiied tlie IiIIIh of 
lading, on uiiieli liis name apjasired 
us shipper Sc ilefts.' iiuiiie as eon- 
higiKH'H, Tlie dociiinent.s were signod 
Itarlly in Idank. certoin partleularH 
being left to bo filled in by Z. Z. used 
tlio (Jocumeuts for IUm own purposeH, 
borrowed money upon tiii'in from tJio 
bunk. Higiiod his own name to them, 
croHHcd out defts.* name as con- 
signees Sc HUliMtituted that of the bunk 
Defts., being notified of Hhipmeni, 
paid the hunk, pnKuinnl f>ho bills of 
lading, disposed of the grain Sc stdtled 
with Z. for tho proceeds ; 

defts. wore liuhlo to pltf. for coiivcri-ion 
for tho value of ilio grain. — Ul’Ao r. 

1 W. W. D.’L.'it.' ‘ia 

CAN. 

2246 iii. A principal l.s 

linhio for tho fraud of his agent acting 
wltliin the tiCitpc of his iiuthorlty, 
whether tho fruud is committed for tho 
benefit of the principal or for tlM*. 
lionelit of the agent. — DtNAhAXiiin; 
HAIIA V. AllUl'L J^ATIF MoLLA (ll>12>, 
1. Xi, It. 60 t;alc. 2.06. —IND. 

2253 iv. .3 - Fltfs., who 

resided in England, were the owners of 
a Hub-division in Calgary Sc were re,pro* 
ASuted tiicro by agiaits. U. obtained 
from the agents a iXsting of parcels of 
lots Sc authority to obtiiin iiuirhasers. 
L. induced deft, to purchase lots for 
83.400 under an agreement mudo by 
a fictitious person as vendor, which L. 
delivered to deft. Sc received froiii liim 
Hi, .^00 as tho cash payment. U. 
brought in to pltfs.* agents an agree- 
inent for «ule of tho lots to a fletliious 
person for 83,000 of widch 81,000 was 
payable iu cash, whh'h sum ^mly Ikj 
• aid in. He also sabstMiuently eol- 
eetod from deft., but never pul<i in, 
the deferred xaiyrnents under deft.'s 
agreement. 1*11 fs. bad iio knowledge 
of li.’H fraud until afU;r all the money 
had been paid to \iUu i—lteld : pitfs, 
were liable for the iMlditional 8600 
of cash payment fraudulently eon- 
traeted for 8c received by I*. — Dknton 
V. OOOOMAN, (1022) I W. W, It. 117 ; 
62 D. L. R. 662.— CAN. 

2253 V. — — • Agent added at co- 
agent of pitf., the 
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vt*ndor, mado falsn r« . . . .. 

wiUirml the kii(>wii‘dge ol his principal 
in order t«> induce «iefi. to |tur<diaso 
propiTty bciouging to pltf. Dell., 
on diseovering tliat the n 
wore false, refused lo 
transact Ion 6r, on being Hued i»> pltf, 
hu' Hindi nonquMfornianee, brought a 
couiiterelaim for i'(‘He.lssioii (S: daniugcK 
A' Joined the agent as eo-defciidant :■ 
y/Wrf ; (he agent was rightly ii»«d»* eo* 
defendant,- Ktrnjwgi.i. t*. A'riwoop, 

*1 D. li. U. 43 - CAN. 

PART IX. SECT. 4. SUB-SECT. 1. A. 

2282 vii. • - Nnilianux of 

(ifH'nt'H > An agent is not 

personally resjionsibie, for ftumage 

iloiio by the negligriieo of t 
employed by liim in (he Meivjee cf 
lu’iiudpul, but the iirinriptil or those 
actually employed cuily are lliihle.-- 
WiNTIviiMU'i K r. .Motn/ioN (10-2h G6 
D. L. Jt. 0,03.- -CAN. 

2282 viii. Deft, agreed 

to provide teams Sc men to (strl goodn 
for pltf., ^ in perfoniiing such eon- 
t.ruet caused damage to iM rlain roads. 
Tie* cfiurity rseitedl look jn’oeisMliugs, 
Sc olitaiiitMi judgment aguiiist pltf. 
for recovery of the exjmnseo ine.iirred 
by tbo eouiieil by TcUsOfi i»f tho 
darnagt> eartsed l>s' the ext raordinury 
f rathe earried on by didl. On a eluim 
liy pltf. to be indeiunilled by deft, for 
ttie aiiiirunt of till' Judgment //rh/ .* 
deft. WH <1 pli.f . n agent to do t he cart lag, 
Si the Jialdllty t-o piiy for the damage 
rcatcii on pltf. Ukui; r. Uaim.s, • 1221 J 
.V, Z. Jj. Jt. 220. -N.Z. 

PART IX. SECT. 4. SUB-SECT. 1. -B. 

2209 i. Fundu rrmrrd fnr invrjil- 
mtnV -Hy load manayer of 
tmprorvitnt inredmeiU.]-- Two per* 
K<. IS who funned the lo<‘al advisory 
board of deft. co. pureluiMed on defts.* 
belialf for 87,000 the balaneo nitpuid 
un<ler an agri’ciucnt for salu of suh* 
divided property, which arnounM-'d to 
about 87,600 taking tiie assigumciit in 
thedr own name ** an tnistccH.** Ono 
of thcNc porwtUH. the hrcai manage, of 
deft, eo., had an tDdivldual pri\ata 
client, pit/., for whom Iio had Uivoatad 
money. Having 86,000 of nltf.*a 
' oil hornt he invested It by 
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2805. Add, Annotations : — Mentd. Aksioxiaimoye 
ObsclieBtvo A. M. Luther v, Bagor, [1021] 3 

K. B. 532; Ti»e Tervo^ite, [1022] P. 259; 
Duff Development Co. v. Kelautan (Govern- 
ment, [1023] 1 Vh, 3b5. 

2300. Add. Annotation : — As io 0) Held. Ijondon 
Joint Htock Bank v. Macmillan Arthur, 
[1018] A. C. 777. 

2317. Add. Annotations -Apld. I*patt V. Patrick, 
11024] J K. B. 488 Consd. Parker r. Miller 

12 T. L. K. 408. 

2318. Add. Annotation : — As to (1) Refd. I*mtt v. 
Patnek, [1024] 1 K. B. 488. 

2318a. .] — Delt. was in his motor car, 

with him, on his invitation, being two 
friends, lii. & P, 1C. drove tlie car. A: owing 
to hi« negligence it collided witli anoilaT 
vehicle, A 1'. HUfiiained injuries from which 
he died. l*,’s widow su(5d fhdt. unilcr KaUil 
Accidents Act, 1810 (c. 03), for <hiniagi‘.s - 
JI<id : jis deft, was in Die car. At tie ‘re was 
no evi<]4mee Dial he luul abandoned his right 
of control, he w'tis lialilc notwiDtstaiiding 
that by a casual delegation he had eni rusted 
its ^urtual physical management A:, niechanit'al 
control lo K.-- IhiA'rr v. Patuk k, 11021] 
1 K. B. 488 ; 03 li. J. K. B. 174 ; 13U L. T. 
73.5 ; 40 T. Ti. U. 227 ; OS Sol, Jo. 387 ; 22 

L. (i. U. 185. 

2326. Add. Anttoiuiions : - (tiurmHy, Mentd. Pratt 
r. British Medical Assoi'n., IIOIOJ I K. B. 


244 ; Prager v. Blatspiel, Stamp & Heacock, 
[1924] 1 K. B. 500. 

2331. Add, Annotation: — ^Distd. Goh CThoon Seng 
V. Lee Kim Soo, [1925] A. 0. 550. 

2336. Add, Annoiatian : — Generally^ Mentd. Jef- 
feries & Atkoy Derbyshire Farmers, (1920), 
30 T. L. R. 825. 

2339. Add, Annotations : — As to (1 ) Consd. Per- 
fonning Bight Soc. v, Ciryl Theatrical 
Syndicate, [1924] 1 K. B. 1 ; Performing 
Bight Soc. V. Mitchell & Booker, [1924] 1 
K. B. 702. 

2345. Add. Annotation : — Mentd. Garni) lo Tank 
8.H. Co. V. Alexandria Engineering Works 
(1921), 38 T. L. H. 134. 

2348. Add. Annotation: — ^Mentd. Akt. Beidar v. 
Arcos (1020), 42 T. L. K. 737. 

2409. Add. Annotation: — Mentd. North Stafford- 
shire By. V. Edge (J910), 89 L. J. K. B. 78. 

2446. Add. Annotation : — Refd. (Jlavton- Greene r 
De Courville (1920), 36 T. L. B, 790. 

2448. Add. Annotation : — Refd. Edwards v. Porter, 
MoNeail r. Hawes, [1923] 2 K. B. 538. 

2449. Add. Annotation : — ^Mentd. lie Thellusson, 
.y> p. Abdy, [1910] 2 K. B. 735. 

2455. Add. Annotations : — Refd. Re City Equitable 
Fire Jnscc., [I025j Gh. 407. Mentd. Am- 
monia Sotla Co. V. Ghamberhiin, [1018] 1 Ch. 
200 ; Piiacy v. MUls, [1020J 1 Gh. 77. 


•>uyluK a iMut in ilu* 

iiji'iit of for Mile, kV a 

ilo(‘liinitioii of truht wan (tiado tiy lh<‘ 
(ruMtiH’s til |»lt,f.*H favour fo the oxtciii 
of Sc IntonMit. Tha IuvchUiicuI. 

turiiod out brttly Ac iiltf. «uv(l deft. co. 
for rmivrry of hla tmmvy ; - f/rW ; 
|»ltf. was ofitUk'd lo nu'ovor.--*' Me- 
47itiMii.B r. LtiNiio.v Ht'orriHii ('an\- 
mVN IWKMrMKNT .‘^VNUU’ATK, lllCi'Jl 
:t W. W. U. 077 ; 70 1). b. U. 012.- 
CAN. 


PART IX. SECT. 4, SUB-SECT. l.—C. 

8317 iia. - .) — A iiiolop 

lo, lUo j»mt*oriy of doft., Mldoti 
riddon l»y It., dvfl.V l>roMu>r, 
I idtfji. Doft.'s bmttiop laid 
ipoitoral iHTtiiiMidofi to rldo the niotor 
btoyolo for liiiiimdf or for di'ft., but ho 
wiM nrvor iu dofl.’H oriudoyiiioiit. 
Tbo jury foiiial that rho ridrr wiih 
uctliiif iiH tbo uijpind or Horvimt of deft, 
in tho inaiiAirotuvnt of tho luulor btcyoU* 
at tbo timv t»f tb«‘ awidrut C'- ifcfd : 
tlid ]ury> Uit<Uuir« Ac viudiri uuirtt 

V. lvKVSoi.i>», [lU2rM S. 

8310 i. Add ** m ad., 

Mt^HltAV V. .iKN'KtNS { 8. t.\ 1\. 


PART IX. SECT. 5, SUB-SECT. S.< B. 

83S41. “ — .j-'-A IcItiT from 

ati aj^t'iit to bin priiicipal wlitcU i(4 
a tairrat i>o of an luU*ndcM' 
ibv mrvtil &. a third party, if 
Iti ovidtMioo at ati. fa not 
ovidonro airaliiai tho piinojfwi of a 
parol a<MaH>tauoo by tho tliiril party 
of ail offer tnado to littu.— 8 wan r. 
DllU 1 i. K. 1 g1.-~JR. 


PART IX. SECT. 6. SUB-SECT. l.-B. 

2396 ii. . to nijeat'» iatinst 

to — K ‘I'dKo tioiumiiui* 

cait'd lo 111 ) iijc’i ' of a fact, wlilrh It. 
lyuH not Uu’ ay’<‘ni ’« fnli'rost to diiiicJobC 
Ac yvidch ho did uol. diM'loMC to thr 
piitioipal oiiniiot ill' iiopufod to Iho 
itritu’itiiil. — TKXAf) (*«>. r. IIombay 
JUnki.vu {Jo., bra. (lUlU), 24 C. \V. 
•Rilh^-JND. 

240811. ,1 — AIovnt Hi»ry 

UnilAI. MUNU'U'AWTY V. FlNl>LAy, 

{JU21) .'1 W. \V. Jf. 6r»i<.~CAN. 


PART IX. SECT. 6, SUB-SECT. 2. B. 


2428 iv, 

ICATKJ» <'0 op. Co. r. jh'AllMKliS 
«'o., lhi2.'>J 2 1). L. K. ;»TI 
g. li. 37 Iv. 0.315.- CAN. 


Kkm’k 
; ujj'u. 


PART IX. SECT. 6, SUB-SECT. 3. 


to. Ju c/rncm/.J ■ — Ify conf«‘iTit)fi 
authority upon tihs mront the prlnoipai 
iflviw third perHons thp rifrht to 
that thoy oun Uoal with thr agcuit lu t he 
tuatirr.s rovciH'd by tlml aiithoHt; 
until tbry ixMadvo notipo of his uutho- 
nty haviiur bvoii nnukiH.1, or at Uvi-t 
until hoiut' ciix3utiiJdaa<‘o arisew whh-h 
m hU n'u.soii should put them upim 
iuiluiry, A: thlH rule upp!fe»i ohpccially 
iu favour of third partiCH who bvgnv 
U> ilml wlUi tho aifcnt while lih 
authority did in fact exist.*— VV a'I’so.n 
r. k OWKu. tni213 3 \V. W. R. 128; 
1 1 sask. b. U. 424 ; 6S 1>. L. li. 615.— 
CAN. 


id. f>u*»»rr farm <i> . 

an owner of land ha.s 
od hiN eii){duyi*u uifttmae a 
fartu Si to of the crop, iroiu 

year to year, to an elovaior co, & 
aevouut for tho proeiHHiN, & Lho owner 


eitam^es ills ooiirHO of deulinf?, 6c 
leases the huid lo tlu* former eiaployeo 
oil a crop’paymuul rental, tho owner 
is not eniitlod to ndief ofrulnst tho 
eh.‘\ator C4>, hir tho lows of his Hhait$ by 
the los.see, unless notice of the change 
of ri'lationsliip has been given to 
tho cu. — fs’ouTU American Finance 
( o. V. Wkstern EijcvATuit Co. (1922), 
«« 1). b. 11. 467 ; 32 Man. b. K. 76 ; 
[19221 2 W’. W. It. 162.— CAN. 

s(. .‘lytni tuvtptiHu yoftdn after 
rt'iHfvaiiou.l — Appllw.. a burbon lliiu, 
entered through V, into con Iructs with 
farmers in Alexandria for the supply of 
chicory. In 1917 V. had authority to 
fM.wpt chicory on behalf of appit.s., but 
>vUen applts. enU^rtM;! luU) a contract 
with rosp.s. for the itM8~lttl9 crop of 
chicory, this authority of V. had been 
withdrawn. Kcsph. tendered a ooii- 
higument of oJiicoiT, wdilch was 
accented at Alexandria after examina- 
tion by V., 6c went to applts. at Durban ; 
but it was releoted by applts. us being 
unwound in terms of the contract. 
J’rior to the sending ofl of this con- 
whriiiuent, applts. liad notitled all the 
i by circular that they would 
any chicory not *' tip-top,’* 
oiiarge railage A: storage to the 
— Held : the circulars should 
put resiis. on Imiuiry as to V.’b 
authority'. — Brown r. Van 
U oovKN, il920] 12. 1), b. 81. — S. AF. 

tk* Aocat anil ract ini/ after reiwa- 
f um. 1— Deft, anthoriwed his vrife to scU 
laud, but before the voutracl with pUf. 
WAS eoueludiHl ho revoked his wife’s 
authority, Tho rev'oeation was not 
couiniuulcated to pltf. :-^Ucld : deft. 
w'u.s hound by tlio fu>ntract entered 
Into by bis agent with pltX.— Wii,- 
LIAMM V. West, 11921] E. D. L, 352, — 
S.AF. 


0 ^ 



Vol. L— Ag«aey. Cases 2473 ~ 86 S 3 a. 


Part X. — Relations between Agent and Third Parties. 


2473. Add. Jlwnota/ton ; — ^Refd. Edwards x\ Porter 
(1924), 41 T. L. R. 57. 


T. L. R. 430 ; 31 Com, Cas. 833 ; 17 Asp, 
M. L. 0. 37, H. L. 


2474a. .] — The ownaers of a chartci*ed ship 

sued the K. Cool Co. for demurrage at tlie 
port of loading under a charterparty ex- 
pressed to be entered into “ bfjtwecn G. T. (>. 
& Co,, owners’ agents, A: A. B. Co., Copen- 
liagen, charterers.” Tlie charterparty, wiiicli 
was on a printed form, provided for payment 
of demurrage by ** the c}iartert*r«/* A at tho 
end of the charteri>arty tlio following stipula- 
tion was added in writing : Freight A d(‘- 
inurrage (if any in loading) to paid in 
(ilasgow by the K. Coal (^o.. Ltd.” The 
chtti'terpai't y was signed as follows : ” For 
the A. B. Co., Copenhagen, J. B. J., of the K. 
Coal Co., T/al. For A by telegi'aphic 
authority of owners, for (1. T. (.L A Co., J. H., 
as agents only.” It was admitted tliat 
J. B. J. signed on behalf of the K. Coal Ck). : — 
Held : (1 ) the K. ( k)al Co. were not by reason 
of the form of the signature nwtdc liable upon 
the chai’G;rparl y ; {2) the clause in writing 
did not impoB. a promise of liability suilicient 
to rebut any inference to lln‘ contrary fi-om 
the form of tho signatunj. — Ki.Miuni rN»Ai. Co. 
r, Stoxk a Rolkk, I/tji., (Ui^dj A. iI4 ; 
Do L. 3, K. B. 001 ; 13o L. T. 1(11 ; 42 


2475. Add. Annotation :--OencraUyt Mentd. Winb»r« 
boilutra, Gurney v, SibtUorp A Cox, 

1 Iv. B. 025. 

2501. Add, Annohdions -Herd, riiillips 71 . Brooks, 
[1919] 2 K. B. 213; Said v. Butt, fl92{)J 3 
K. B. 497. Mentd* Berners r. Fleming, 
111)2.*)] Ch. 204. 

2502. Add, Annotation : — Consd. Dysier v, Han* 
dall, [1020] Ch. 032. 

2504. Add. An not at ion Consii. Bederi Akt. 

Transatlantio v. Driighorn, [10 IS] 1 K. li. 
301. 

2516. Add, Annofu/ioH: (jnierally, Mentd. SUikea 
r. Whicher, [102UJ 1 Ch. 411. 

2518. Add, AnnoUdion : — Mentd* VnitH'd SGiU*s 
Shipping Boat'd i*. Striek, [1020] A. C. 515. 

2523a. Judgment obtained against undisclosed 
principal — Judgment unsatlsiied.] — A per- 
son making a contract with an agent, who 
is acting on behalf ot* an undisclosed ja'ineij^uil, 
cannot sue the age.nt on tlw contract alter 
Inning obt aim'd judgment upon it. against 
the undiHcloKcd priiaipal, even tJtough such 
judgment is still unsatihlied. 


PART X. SECT. 1 , SUB-SECT. 1 . 

A. (a) i. 

2457 i. Ifjnit vanmit — Pltf. H<'nt 

to detts. a (inotutiou l‘(a’goodH, writ ton 
on ijuper iu itdod, '* Nioirt Storukor, 
lloi)ro»onlJ»livo for Alliance Kxport & 
Import t’o., Cliiistlania, Nonvay. 
All orders & contnictu arc suhject to 
the suppliers* terms of contract. No 
oitlcr or contract 1 b tlrinly ucceptiui 
until tJ»e BUpplic'rH have conscuU'd lo 
book It." ill tho h*tt«T lie ; 

“ All orders ure booked on Llio ujidcr* 
sUiiidlufl: tliat my Ttrincipuls arc given 
tho option of bhippiijjg by atcaiucr or 
Huilinif vessel.** Defts. ffave pltf. an 
oriler, Idtf. vvroto to uefts, buying : 
** 1 have oalded the order over to-Uay 
& I hope soon to l)c able to fflM) upon 
cablo ticcept.auce.’* 8 uhMequcut*y he 
wrote: " I am glad in bcJnflr able to 
inform you that tho ubo\eMncutioncd 
ortier has been booked bv ray priiici- 
palH & will a<md you ollicial conllrma- 
tlou in duo course.*’ ritf.’s lettci’s 
were all higued " Niels Storukor ** 
without any qualiticatJon //t/d .• 
pltf. wafl conlrafdinfT inenrly aa asrent, 
not au principal, A was not entith-d 
to sue on the contract. — Htokakkk v. 
8 OLTHOCP 1 .: A Lo.No, Ltd. flUJO;, 20 
a. it. N. S. W. 180.~^AUS. 

2457 ii. All order for bookn, 

aadi'ossisl to t)io pntdishers on a form 
apparoutly supplied by them, re- 
qtu;HUMl dolivtry Uaxiugh "your dis- 
tributors," contained an ugreetnent to 
them (U»c distributors) at their 
ofQco A provldwl that *' tliis order to. 
Ikj binding Hhall be acc»;pted by tlurm.** 
The distributors HUpjdied tho books, A 
Hued fur till* price J/tM : the ucftjon 
was ii«»t liuiiiitaiuable. — \V i8k r, Kf:atK. 
11825] 1 \V. W. It. 818; } 1 . C. K. 

161.— ^ AN. 

2467 i. Agent real prim ipal. ] — V'liero 
an ae^ent namos bis principal A makes 
the contract as agent on his bebatr. he 
oaonot enforce iL even though he is 
toe real principal, nnJess Uic other 
party has ai&niuKi the contract with 
luiowledge of the fact. — r. 

N. Z. L. ii. 


FART X. SECT. 1, SUB-SECT. 1.— 
A* (a) ii. 

2471 VI. Father dr sofi.J — A 

aottag lor a dleolosed piincipal 


in a I'onlnu i is ii(»t liiiblo thorcon, 
unless Mo'Jo l'<*«‘ircuiustttiu'.C‘K Pi show 
that ho Intended to i‘eiider himself 
liable. Tlie f.u*t (hat, a sou residing 
uilli bis father 1 for a 

ph> siciun i o tiome : ut lend his fallier's 
Horvant ^^llo Is ill ralhes no invHnmp- 
tiun that the son lo pay lor sued) 

Mervje.es,— 1 U.i:k<'Kku v. Sti.'tsm.\.\, 
(1»2U) :i W. W. It. CM ; 54 U. J.. Jl, 
002.— CAN. 

2483 i. Aa<nf r<al priori paJ,] — IMtf. 
shsoed an oiiJi*r for the piirc'haHo of a 
tractor addivs*,ed to a e.o., for w'hoin 
deft, claimed to huvo made Mte kuIo as 
tigont only : - -//i tU : deft, was liubh' aa 
tho real vendor.-' Pi-nTcasov v. (T'HM- 
AiAN Moron Wohkh, (1022] '2 \V. SV. U. 
1041 ; 07 1>. L. Ji. 38.- CAN. 

PART X. SECT. 1, SUB-SECT. 1. - 
A. (b) ii. 

• i. .} — lOvery person who in 

inakifur a eimtruet diHclo.seH tho 
exi.slene.i‘, but not tlie nanio, of tho 
irlneipai on wl*oso behalf ho Ik iwt iiu<:, 
ti jiorsunuily liable on tho eoritruct 
o the other coiitroeUni; party. — 
(iLMirj.; 1 ;. WaPUH, il0i8j 3 \V. \V. It. 
‘.)7,i ; 4,1 1), L. It, T.-)?.— CAN. 

si. t'eraon nufdnuiiffg for **(ntper.’’l 
— l 7 j purwuunee of uuiUorily tflvi*n by 
deft. Ids agents purchased ^^Jeep iV/r 
pltf. i 11 uorii* of the tiologruioh between 
pltf. & deft.'B ugeots by whieji tlie 
purchase' was arranged w'us deft. 
naiijf*d, but the lost tekirraiij from the 
agents cotiluiiic;d tiiu words '* Buyer 
cotUlrms aale " : — t/elU : tho wonis 
“ Buyer conlirnui sale *' showed ibat 
deft.*B agents were oontraellni; as 
ageiita, iSc ruUeved tbiTu frmn pers^onal 
Ibibliity on the contract. — Mcitiuv i». 
liuPKlNiil, [1819] N. Z. L. U. 089. — 
N.Z. 

PART X. SECT. 1, SUB-SECT. 1.— 

A. (e) i. 

2497 V. -J — Whore an oicont for 

an uudiMclOiM.*d principal contract h on 
such terms u« unport that ho is tho 
real A only firluclpai, tiic undiscdoiHHi 
principal («iUuot sue or be sued on 
the coutraet.— WKrtT r. UlhUCiJf, 
[1921 J N. Z. L. R. 617.— 4«,Z. 

3497 Vi. Agent real prineipaJLl 

63 


•-■-VVbero a petvon who )>urpiiitK to 
contraet (In imi'.nf. (or an undi.'^cloHcd 
priiii;i]>ii) IS In bod ila* prineipnl m tlo' 
tran.'^io't ion. jt i>. no! I'fenr alH-tiMT or 
not. he is I'litilU'd t.o suo on llir emi* 
true! io« pi'in* ipal. - (ii.Aeoow v, iloop, 
119201 N. /.. 1.. B. .'.hd. -'N.Z, 

2497 vii. - - i 

'prinrif,(tl.i‘-lu nu nt-Uou a+ralrisf 
ownej’s for pa,> meni of iho batiinoi ot 
t.lu^ eontno't {>i’)ee of );(»od.s for a Khiji. 
tiio niiip(>wjj«n*H eountei(‘biimi‘d tor 
dainu.frt’H lor hveueU ol eontraet. In 
Ihueonrseof ilieiu'Uon it a|>prui'od lliiit 
the slnpownerH wore not tin* reyiKti rrd 
owners of the bhip, but im roly acted 
us inunu>p;rH for a eo. wiiieii oaneil 
Umv Hrld : as pll.fs. hail m the cir- 
cum.stanecH eleeU'd to treat di-fiH. as 
their dehlorn. defts. were tnd.itted to 
count ei'cinim fordamapf's alOKmuii the 
duinu^feH Jtud been Milbred hv i.be 
prineipalb whom they repjesenl.'d, A: 
not by t hnnwlvi'H. • <*K4ii» Ai < 11 . r, 
BLA(..KATr<K, 1192.(J .s. V, 4 7 2.- SCOT. 

PART X. SECT. 1. SUB-SECT. I.-- 
A. (cf ii. 

2510 XIV, “ - j ' Wlo re a 
nuiken a (‘ontruet in hi,^ owji 
wlli)out il)H('lo-im; t it ill r tito 
or existenee of a pjineipal. lie is 
primanty itahle on the lontrarl to the 
other coiitKn'tlng paily, i^i.Arny. e. 
VVai.»mi. jl!)l8j W. W. Jt. 97.'>; 4;i 
!>. L. Jt. 757.- CAN. 

25f0xv. .J -In an »e!Jon for 

tho hire, of a dredK* oiiLumi'd (ly dett. 

M. from pltf., relief wtim booKht affainat 
deft. J. as undtHelosed prim ipal ; 
— tlfld: «Ubpleloii> <;lrcuTiibt«n('i>t in 
tho relations between M. 6i J. were not 
buUicleut to htipport the Jiidgmeut 
against J., in the fa^’C of lh«; denial 
of defts. that any mieb relation 
existed. — N ova yi.oTU huhinnst, (;o., 
I/TP. V, Mpsoiuvk &, <.'o. (1918). .Vi 

N. 8. U. 71 ; 40 B. L. U. CAN. 

2510 xvL An agent, who 

doc« not clearly indicate to tlio third 
party that he is uclinflr um an agitat , in 
porsonaily liable , — llttJM v, 

CnSAtitAX Cu.. [19231 3 ii. L. it. 9 
CAN. 

2610 xvU. WasT V, 

No. 2497 V., N.Z. 



Cases 2523a- 2597. English and Empire Digest Supplement. 


OKsi'iiuL (hiyiBUs Co., Ltd. t\ Pope (1022), 
T. L. K. 270. 

2630. AfJci, Annolniton Mentd. Uniiecl States 
SiiippjiJg JJoard v, Strick, [1920] A. 0. 545. 

253L A'fhiofafioHft : — A.s* fo fJ) Refd. Amdne 

S,S. Co, r. KcKAvh, [I922J 1 K. K 518. 
A-v b) {2) Viiivor,ial Stoam NaiigailoD 

Co. V. MrKolvio, 110221 A. (\ 402. 

2537, Add. AnnoiafionM Ariadne S.S. Co. , 

7 '. McKelvie, [1022] J K. Ji. rAS; CiiivorfuiJ 
iSfeam Xft.vig/itioii Co. i'. MeKeivie, fl92.‘ij ; 
A, C. 402. 

2542. Add. AnnotaliooH : - Refd. Ariadno S.S. C'o. 

V. MeKolvio, (1922J I J\. li. 51S. Mentd. 

r. Tate, 1I9I9J 1 K. li. 4it2. 

2543. Add. AnfiofafionH ; Consd. Kitriher ( 'oal (‘o. 
r. S(«.nc A:. ifoitV, (IlCOj A. C. 411. Refd. 
Ariadne S.S. Co. r. MeKolvie, fl922| 1 K. Ji. 
.MS; Cniversul Steam Nav*iv?atiou Co. t\ 
MrKehie, j IICM ) A. (I 402. 

2544. Af/d. A /ufobf/lo/t Consd. Kinil«T (\»al Co. 
r. Sti.iie A Kolfe, [10201 A. C. 411. 

2545. Add. AnnoUdinhs : Retd. Ariadiu; S.S. 
r. McKelvic, [JOliUJ I K. Ji. .MS; t’niversal 
Steam N'avif<alioii Co. v. McKelvie, 

A. C. 102. 

2546. Add. Ainiotaihnifi : -As fo (1) Consd. Ariadne 
S.S. Co. V. McKelvie, II922) I ii. Ji. .">118; 

1 iiivertial Steam Na.viv;aliun (^>. r. IVIeJCelvic, 


L. T. 895 ; 39 T. L. K. 480 ; 67 Sol t 
693 j la Asp. M. L. 0. 184 ; 28^Com^’('l'^' 
353. H. L. ; affff. 8. C. su6 nom. Aim s s 
Co., Ltd. v. McKblvib (J.) & Co^\ 
] K. B. 618. 0. A. ’ ‘'"--J 

Annotation: — Refd. Kimber Coal Co. v. Stone a 
P olfe, [1926] A. C. 414. 

2550. Add. Annotaiimi : — Mentd. Ai’nour v, Leo- 
pold WaJford (London), [1021 ] 3 K. B. 473. 
2553. Add. Annotation: — Refd. Universal Steam 
Na\if<alion Co. v. McKeJvie, [1923] A. C. 492. 
i 2563. Add. Annotations -As to (1) Consd* Kimber 
Coal Co. V. Stone Sa Rolfe, [1926J A. 0. 414. 

to (8) Refd. Universal Steam Navigation 
Co. V. MeKelvio, [192.^] A. C. 492. 

2564. Add. Annolaiion : — As to (\) Refd. Kimber 
Coal Co. V. SUme & Rolfc, [1920] A. C. 414. 

2566. Add. Annotations : — Consd. Ariadne S.S. 
Co. V. MfKelvie,7l9221 1 K. B. 518 ; Univer- 
B.n,l Steam Navigation Co. r. McKclvie, [1923] 
A. C. 492. 

2567. Add. Annotaiityns: — Consd. Kimber Coal Co. 
r. Stone &: Rolfe, 11920) A. C. 414. Refd. 
Ariadne S.S. Co. v. McKelvie, [1922] 1 K. B. 
.518. Mentd. Universal Steam Navigation 
Co. r. McKcdvie, [1923] A. C. 492. 

2571. Add. Annotation ; — Overd. Universal Steam 
Navigation (k>. v. MeKelvie, [1923] A. C. 492. 
Refd. Kimber Coal Co. v. Stone it Rolfe, 
[19201 A. C. 41 1. 


119231 A. C. 492; Kimber Coal Co. r. Stom , x n 

A llolte, 1 192r»i A. ( '. 111. An to (2) Apprvd. I 25i5. Add. Armotai'ion:--C^ Benton v, Comp- 

Universal Steiiiu Navigation Co. v. MeKelvie, bell, 1 arker, [ll>..ol ... K. B. 410. 


(ivnvndly. Mentd. llederi 
V. Driighorn, 11918] 1 


1923J A. 492. 

AKt . 'ri'ans;it laiitii 
K. 11.391. 

2549. Add. Atnodaflon : - -In to (2) Refd. Ariadne 
S.S. Co. r. MeKelvie. 11922] 1 K. li. 518. 

2549a. Agents also described as char- 

terers.) --A eliartevparty w;us exi>re{st<ed to be 
made '• between T. 11. S. (.’o., ag<mls for tlie 
ov^lKTs ” of a sleaiiKT, '* iV. .1. MeK. cV. t'o., 
eliarterers,” wiis sigru'd ** For iV on behalf 
of .1, MeK. iV Co. {i\n agents), .1. A. 

'Tin* .steamer xmis to load a cargo of coal on 
tlu' 'J’yne A:- ]>i*oc<M*d to a foreign port, iV. 
provision was made for the )>ayment by tlie 
cliarlercrs of demurrage in the event of the 
hteamei* being detained beyond the stipulated 
time either at the pi»rt of loailing or at the 
port' of ili.si'hai'ge* Tin* cliarterparty con- 
taincil numeruuH othiT provisions imposing 
obligations on the charbTers. 'riitj owin^rs 
Wt're awaiv at- the time when the charter- 
party w^^.s signed that .1. MeK. vV- Co, were i 


2577. Add. Annotations : — As to {I ) Refd. Westa- 
cott r. Ilahn, [191 8 J 1 K. B. 495, Generally, 
Mentd. Sutro r. Ileilbut , Symons (1917), 11 
Asp. M. L. C. 34 ; Rederi AVkt. Aeolus r. 
llillas (1925), 42 T. L. R. 09. 

2581. Add. Annotation: — Generally, Mentd. Uni- 
versal St-oam Navigation Co. v. McKelvie, 
[1923J A. C. 492. 

2583. Add. Anuoiafions : — As to (2) Refd. Univer- 

sal Steam Navigation Co. r. McKelvie, 
1 1 923] A. ( \ 4 92. ( ienerally, Mentd. I*algrave, 

Brown r. Turid S.S., [1922) 1 A. C. 397. 

2584. Add. Annolaiion : - Refd. The ].iz7.ie, [1919] 
P. 22. 

2585* Add. Annotation : — A.s to (1) Refd. Univeiwil 
Steam Navigation Co, McKelvie, [J923J 
A. C. 492. 

2591. Add. Annotation Refd. Ariadne S.S. Co. 
f. McKclvie, [1922] 1 K. B. 518. 

2593. Add. Amiotation :—Gc)ieraUy, Mentd. Rede- 
rmkt. Argonaut v. Uani, [1918] 2 K. B. 247. 


acting for other persoiw. In an act ion by 2594. Add. AtinoUdion .-—As to (2) Refd. Bennett 
the owiii'i-s against .1. jMcK. Ai Co. for demur- ' Whitehead, 1192 


[1926J 2 K. B. 380. 

2595. Add. Annotations : — Distd. Drughorn v. 
Rederiakt. Trans- Atlantic, [1919] A. C. 203. 
Mentd. Kedoriakt. Argonaut v. Hani, [1918] 

luidy t»f the charteriiarty. — Unin kKvSalStkam ; 2 K. B. 24<. 

NAVitKvnoN (N>. V. Mt'KKJ.viii (.1.) A: Co,, ‘ 2597. Add. A nnohdiori ; — A « fo (1) Consd. Kimber 
1 1923) A. C, 492 ; 92 1.. ,1. K. B. 047 ; 129 Coal Co. t’. Stone & Rolfe, [1920] A. G. 414. 


rage at the port i>f discharge : Held ; dcft.s. I 
haying signcil agents were not liable as ! 
priiicij>alsto pay demurring*', notwithstanding ! 
that they wert' de.scnbed as chart emrs in the 


PART X. SECT. 1. SUB-SECT. 1.- - 
B. ^0) i. 

269t ill. .} ■ Wiierc n wife ron- 

t.r«hetii)ir f(*r tiio Hale of n houM' nikim'U 
« doeuiiient iti her lovii naau' without 
»ay ludioatiou that nhe was nrtiui; ah 
for lu*r hunhiuiit, oxrtvHsly 
cl a«i ow'Mcr to coutruot for 
if> pUf. of tho oomiuiHHiou 
on tho Attio Iheneof ; — HfW .' parol 
ovhloaoo waa not adtnisidhlo in an 
the huHtiand to hIiow 


t tint hIu' was In fact acUuiir as 
Kvr/MA.N r. uwxaiiomk Kkai.ty Co., 
lP.)a4J 1 I), h, l\. ein ; 25 O. W. N. 

CAN. 


ran he shown by extrinsic evidence 
that then' %vas an express asreemeut 
tltat the mreut shuuM not l>e liable 6l 
that the caiu tract rcndeimgr Jam liable 
was so drawn by mistake. — t'l'iuiiE r. 
Ut^KAL MVNICirAUTY OK \VkeFOIU>, 
No. 260, Ac LABitini. (19181 1 \V. W. It, 
:ilf> ; D. L. R. 51U ; 11 Saak. L. K. 


PART X. SECT. t. SUB-SECT. 1.- 
B. (ol ii. 

2&S8 ii. ' -’.V— Where a contract is ^ ^ ^ 

inU> by an a«rc''nt (u his own j 22,'-^AN. 
tk tho terms tltereof clearly ^ , 

liabUltv the airent — Sale of eharts.] — An In- 

liuuxid by tho ci>ntract. veator pntvhaacMl from a chartered 

cif his intenUoii, unless it aocoantaut 160 shares in a co., paid the 

M 



VoL L— Agency. Cases 259»-2733a. 


2599. Add, AnnotcUion : — Refd. Ariadne S.S. Co. Colorado, [1923] P, 102; Ti»o Sylvan Armvv. 

V. McKelvie, [1922] 1 K. B. 518. [1923] P. 220 ; The S(.. Vwovi^v, ( 19201 P. 217. 

2606. Add. Annoialions : — ^Distd. Drughorn v, 2655. Add. Amwfaticm : — Refd. Elliott r. Bax- 
Kedoriakt. Trans-Atlantic, [1919] A. O. 203. Ii'onsidc, [1925] 2 K. B. 301. 

?*“• Argonaut v. Uani, [1018] 2868. Add. CUaiion :—sub ,wpt. OuKW r. Pktit. a 

Nev. & M. 1C. n. 150 ; 2 Ncv. & M. M. O. 300. 


2 K. B. 247. 

2608. Add. Annotation : — Generally ^ Mentd. Barker 
r. Stickney, [1919] 1. K B. 121 ; The Ix>rd 
Strathcona, [1925] P. 143. 

2609. Add. Citations : — 

Akgonaut V. Uani, [1918] 2 K. B. 247 ; 87 
Ij. J. K. B. 999 ; snh iwm. Aroon.^ut r. 
Uani, 14 Asp. M. L. C. 310. 

Add. AnnotatioJi : — Refd. Drughorn v. Ked<‘- 
riakiiebolaget Trans-Atlantic, [1919] A. C. 
203. 

2609a. .] — Tlio dosoription in a chartei‘i)art y of 

om^ of the contracting parties as “ cliartcrer 
H not, of itself, designate lam as the only | 
I)erson to fill that position. 

An action for broach of charterparty wiis 
brought by persons claiming to be. tiio uu- 
dlsclosed x>nncipals of a i.>arty described in 
the contract as “ cliartenT,” it objection was 
takc*n to the admission of evidenc^e that pltfs. 
were in fact the charteit^rs, on th<‘. gi'ound 
that such evidence would eontradiet the 
written contract; — Held: the evkhmee was 
admissible. — Diaviuoit-X (F.), Lti>. v. Kedk- 
RIAKTIKROLAOET TrANS-ATJ.ANTIC, | 1 9 1 9 j 
A. C. 203 ; 88 L. .T. K. B. 233 ; 120 U. T. 
70 ; 35 T. h. K. 73 ; 03 Sol. do. 99 ; M 
Asp. M. Ij. C. ‘too ; 24 Com. Cfus. 45, U. Ij. ; 
affg. S. C. sub notn. Kkderi Art. Trans- 
atlantic V. DRUcaiouN, [1918] 1 K. B. 391, 
C. A. 

An»oUition:-'-KionBiL. Ariadnn .S.S. Co. v. McK civic, Ui*2*2j 
1 K. li. A18. 

2610. Add. Annotation ;--.4.v iu (2) Refd. Keen t\ 
Hear (1920), 124 J.. T, 19. 

2613. Add. AnnoiaHon : — Refd. A\'ilsoa r. I’niled 
Counties Bank, [1920] A. C. 102. 

2620. Add. Annotation Refd. Ariadne S.S. Co. 1 
V. McKelvic, [1922] 1 K. B, 518. | 

2634. Before this ease, after “ See^ von\ Bills of ! 
Exchange Act, 1882 (e. 01), .s, 20,” add “ di\ | 
generally^ Bili^ of Exchange, A'ol. VJ., ' 
pp. 112-114.” 

2635. Add. Annoialions : —Refd. Elliott i*. Bax- 
Ironsidc, [1925] 2 K. B. 301 ; Kiniber <.’c»al 
c:o. r. Stone tk Holfe, [ 1920] A. C. III. 

2639. Add. AnnoiaiionH : — Refd. PocaliontiLS Fuel i 
Co. V. Ainbatielos (1922), 27 Coin. (’as. 14H, 
Mentd. The Tervaetc, [1922] P. 259 ; The 


Add. Annotation : — Refd. Elliott r. Bax- 
Ironside, (1925] 2 K. B. 301. 

2664. Add. Annointion : — As to (1) Refd. Kimber 
Coal (\i. V. Stone & Uolfe, [1920] A. 0. 411. 

2665. Add. A n notation : -Consd. Elliott v. Bax- 
Iroiiside, [1925] 2 K. B. 301. 

2680. Add. Annotations :■ Mentd. Uindoii Ceueral 
Onmihus (’o. r. Pope (1922), 38 T. Ij. It. 270 ; 
B. M. K. B. M. (Finn of) r. M. li. M. V. Ij. 
(Finn of), B. M. l\. B. M. Somasundaram 
(.’Jiett y r. M. B. M. V. L. Siipramanian i-liel ty 
95 b. .1. P. C. 197. 

2686. Add. A}nn*falions : -Refd. Weiss, Bihelirr A 
Bro(tks r. Farmer, [ 1 923 j 1 K . B. J! 0. Mentd. 
Weigall r. lluneiinan (19Bl)» 35 b. .b K. B. 
1187; Manbro Saceliai'ine Ct>. r. Corn 
IVodiiels (N»., 119191 I K. B. 198; tioiild r. 
S. E. tk (’. Bv. Co.. !I929| 2 K. B. is»i ; 
.lohnson r. Taylta*. |1929| A. (’. Ill; Wils..ii, 
llolgale V. Belgian (iraln A JVoiluee (\>., 
[1920] 2 K. H. 1 ; J>iariiond Alkali I'ixport/ 
<’orpn. V. Bourgeois, |192IJ 3 K. B. *M3 ; 
Finn r. Shelton Irnii, SI eel tk Coal (*o. (1924), 
131 Jy. 'W 213.; II ill on r. W * sl tninstia* Bank 
(1920), 135 b. T. 358. 

2695. Add. Annotations: As to (I ) Overd. Univer- 
sai Sbs’uri Navigation (’o. e. MeKelvie, |l92ilj 
A. i\ 492; Genernlty. Refd. Kiniber Coid Co. 
r. Stone A Bolfe, j 19201 C. 111. 

2726. Add. Annotatiiois : -As to (2) Refd. Bublie. 
Works (^omrs. r. Bontyprnhl Ma-sonie. Ball 
Co., 11920] 2 K. B. 233. ioneralty, Refd. 
Bowlaud V. .Air (’ouneiJ (1923), 39 1. b. h. 

2727. Add. Aniioiation ; Refd. Publie. W«»rkH 
( 'OiTirs. r. Pontypridd Mahonic Jiall 
[1920] 2 K. B. 233. 

2728. Add. AnnotatUm: Mentd. ihibbe Works 
(’omrs. V, I'ontypridd Masonic Jiall Co., 

[1920] 2 K. ’^3.:^ 

212%. Add. Annotation : Folld. Hosier r. H. rby 
(Karl), [1918] 2 K. B. 0Tb 
2731. Add. Annotation: Refd, .lobiistoni- 

1 1 1 i.t 1 1 >> 






lar, 

2733a. - For declaration as to meaning of con- 

tract.]- -Bv a eoiilr.n’l. iiia<I*' be1\ve« ii pitis. 


price llicrcftir, 6c received from the char- 
t>ered accouaUmt. a receipt, which ac- 
know'tedsred payment of the price of 160 
HhuriM) Sc concluded with Ujcwc w'erdH: 

the IranHfer for which will he sent 
yon for signature In due conri^e '* 
in iiu action at the instance of the 
purchaser asrairift the charfered ac- 
countant for trun'^fer of thtj sharert 
or repayment of the price deft, denied 
liabiUty, averring that his po.-iLion In 
the trausactiuu waa merely that of an 
a^nt for a diiicloaed principal : — 
Held : ou the t-erma of the rf^icipt 
deft. WM porHonally liable to imple- 
ment the oontract of koIc, & it wa^ 
incompetent for him to adduce parol 
evidence to ehow. In contradiction of 
its terms, that he was merely an acrent. 
— Ll.SDejiY r. Chaio. iiuisj .S. C, 139 ; 
66 jW) L. Ik 93 ; (10181 2 8. L. T. 321. 
—SCOT. ^ 

PART X. SECT. 1. SUB-SECT. 2.-C. 

bl. — .J — A ciauae in a 

J.S. 


uml«T a I purp<>rtmtf lo 
hind a pcr.*»on a*. princiiMil «if one of 
the p„rticf!, c^aiiiiol mo hind him wiicn- 
tilic dej'd was not execuU.ii hy id tii 
fii' e\c<‘utcd in hi-t liiimo,- - Jl vrj i.i; 
Cur.i-.K Toahtkii <*oiiv c. 

1 1 ). L. i:. 

PART X. SECT. 1, SUB-SECT. 5. 

2712 ii. On hthalf o/ unitour- 

porated hodi/.)— '.A d of!u’«*r of a hr«>th»-r- 
Lood lodge, iin unlncorporalcd h^'dy* 
who as hucb offlcj-r on behalf of the 
io<i^ boirowfc m<»n4'y A, ►itrns doru* 
rnents ptirporiing fo <>bll^*U‘ it tf» 
repayment, in pjrroimUy Jiahh* for 
repayment, haviiur contracted for a 


•umi itfom.l - a 

. nf a lintj, II. r* iited 

e. aira !d <>• jdtf. IJud H ( o., 

nil \ that 

(I le.ept a 

hill of ixeliaiij.^'e ai h of. He 

fieee;,«*d n tiinfl to th« • of ll»e 

oi. jdtf. upon lie- f.lith of Mirh 

.'t--^»inoii \ uanoiit} jli-eoujited Mu; 
draft. II. 6: ‘ o., J.id., wen not 

Mali an ineiiriiomtefl ro. • Ilf id : 

by arteid.inee of Mu- draft 
in l.i»e. rlafi.c of a tj'jn j 'cjutojfc' corpn., 
wu’TMld^'d Si re;>re‘-enf ed ihut tie re 

was nwU u ef,rpn. in exi>d.#*n<‘e A lhnt 
Iw; had anflionty to ac<ept the (Jraft 
for that CO., Sc not having any mjcIi 
authorltv, tio Wie. porMonally liahJc 
for the uiuonnt of the draft & the 

iuouin-d hy jdtf, iu cn- 


.~i ...... ... til to colh'ct ftjjfne from H. 

principal I or.'.'ttd.--UANKtU'' XoyA .soot a 

— Finlay r. Black, 119^1 i ^ W. 'N- h* ; jjAiriy.u> 4» N. It. It. U; 

907.— ^AN. j i;;c. — CAN. 

•n. if Hi of txchanoc accepif/i — / n 
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VoL L— Acener* Cum 8814a— S865. 


Constituent AasemUy & established a Soviet 
Bopubtice Fltffl. having received no roubles 
in Bussiaa brought actions against the 
bankers to recover two sums of money, one 
of which was paid to them by plUs. in the 
second action oefore Nov. 7, & the other by 
Itfs. in the first act^'on on Nov. 9, at which 
ate they did not know of the Bolshevist 
revolution. Pltfs. in both actions alleged 
that the bankers & the Bussian Govt, were 
merely trustees for them, & the money having 
been paid under a contract, the consideration 
for which had entirely failed, they were 
entitled to recover. Pltfs. in the first action 
fu:^er contended that the)*’ had paid the 
money under a mistake of fact, & on that 
ground also they were entitled to recover it : 
— Held : (1) this money had been paid to tlie 
bank as agents for the Bussian Govt., &• the 
ct. would not order payment of it in the 
absence of that Govt, or its representatives ; 
(2) the bank were entitled to keep the money 
in their hands, but must undertake nut to 
part with it without notice to pltfs. an 
order of the ct. — Steam Saw Mills Co. v. 
Baring Brothers & Co., Archangel Saw 
Mills Co. r. Baring Brothers Co., [1922] 
1 Ch. 244 ; 91 L. J. Ch. 325 ; 120 L. T. 
403 ; 38 T. L. K. 200 ; 60 Sol. Jo. 170, C. A. 

2818. Add, Annotations : — Consd. Scottish Metro- 

e oiitan Assce. v. Samuel, [1923] 1 K. B. 348. 

teld. British American Continental Bank r, 
British Bank for Foreign Trade, [1920J 1 
K. B. 328. 

2826. Add. Annotaiiom : — ^Apld. Admiralty Cornrs. 
V, National l*roviuciai ^ Union Bank of 
England (1922), 127 L. T. 452. Dlstd. Steam 
Saw Mills Co. v. Baring, Archangel Saw Mills 
Co. i’. Baring, [1922J I Ch. 214. Consd. 
Britlsli American Continental Bank v. British 
Bank for Foreign Trade, 11920] 1 K. B. 328. 
Refd. Junes r. Waring A Cillow, [1920] A.C. 
670. 

2828. Add, Annulalions : — Consd. Scottish Metro- 

S olitan Assce. v, Samuel, [1923] 1 K. B. 348. 

tefd. British American C<mtinonta1 Bank r. 
British Bank for Foreign Trade, [19201 1 
328. 

2831. Add, Annotation: — Consd. Guaranty Trust 
Co. of Now York v. Hammy, [1918] 2 K. B. 


2834. Add, Annoiatian io (1) Refd. British 
American Continenta] Bank v, British Bank 
for Foreign Trade, [1926] I K. B. 328. 

2839. Add, Annotaiiatis : — Refd. Marshall Shipping 
Co. V. Board of Trade, [1923] 2 K. B. 313. 
Mentd. Glamorgan County Council v, Olas- 
bi*ook, [1924] 1 K. B. 870. 

2841. Add, Anmiaiions : — ^Refd. Holt v. Markham, 
[1023] 1 K. B. 504; Jones v. Waring &; 
Gillow, [1920] A. C. 070. Mentd. Chtlling- 
worth t;. Esohe, [1924] 1 Ch. 97. 

2866. Add. Annotation : — Folld. Hosier v, Derby 
(Eai'l), [1918] 2 £. B. 071. 

2867. Add, Annolaiion : — Consd. H. r. Income Tax 
Special Purposes Comrs., Fa? p. Dr, Barnado's 
Homos National Incorporated -iVssocui., [1920 j 
1 K. B. 20. 

2688. Add. AnnotatioTis : — Consd. British Ainoricau 
Continental Bank i\ British Bank for Foriign 
Trade, [1920] 1 K. B. 328 ; Jones v. Waring 
& Gillow, [1920] A. C. 079, 

2899. Add. Annotation : - -Refd. Mc(ytH?agh r. Judd, 
[1923] W. N. 174. 

2916. Add, Amiotaiion : —GvneraU}/^ Mentd. Jonly 
V, Vandorj)ump (1920). 04 Sol. Jo. 324. 

2917. Add, Annotation : —Mentd. G. N. Ky. r. 
L, E. P. Transport & Depository, [1922] 2 
K. B. 742. 

2924. Add. Annotation : — Refd. B<4vedere t’isli 
Guano Co. v, Kainhain (3iemi(?al Works, 
Feldman Partridge, Ind Coopt? v. Same, 
[1920] 2 IC. B. 487. 

2926. Add, Annotation : — Consd. Weld-Blundell r. 
Stf3phenH, [J 920J A. C. 950. 

2940. Add, Annotations Retd. Underwood v. 
Bank of Eiverriool, Sanies v, Barclays Hank, 
[1924] 1 K. B. 776; Uondou A Montrose 
Shipbuilding A Hepairiiig ( o. v, Banlays 
Bank (1925), 31 Ctmi. tW 07. 

2943. Add, Annotation: — Refd. Jones i». Waring 
A Gillow, [1925] 2 K. B. 012. 

2951. Add, Afinoialion : —Refd. Banbury r. Bank 
of Monti*eal, [1918] A. C. 02t3. 

2953. Add, Annotation .’-—Consd. Edwards r. 
Porter (1924), 41 T. L. li, 57. 

2955. Add. Anmda/ion : —Mentd. Glicksman v. 
Eancashiro A General Assec., I1925J 2 K. B. 
693. 


PART X. SECT. 1, SUB-SECT. 8.— 
A. (b) ii. 

2828 V. .] — If a bank rays 

money on a forg'cd clicguo to uii iuno* 
cunt fisrent who at tlio time iuforuiH 
the bank tliat ho Is an agn'iit He not a 
principal, He who l>cfc>re disco very of 
the fonfery pays the money oyer in 
aonorciance with inNtrnrtionR recelvtid 
from his principal, the bank ciumot 
recover the amount from 4»uch — 
Basque o'Hociielaua c. Mausjjall, 
U921J 2 W. VV. R. 49e; 31 Man. 
L. H. 242.— UAN. 


PART X. SECT. 2, SUB-SECT. 2.— 
A. <b). 

2918 i. Oenrral — When* a third 
party haa aullered lo«« or iniury he 


h<k<< 110 rhfht of action OKaiuHt an 
perHOtialiy unlcftn the ti^riiL luiH 
(iTnilty of u wrong or a brench of I 
Wl.VTBKMCTK V. MoULTON (1921!), 05 

D. L. U. 053.— CAN. 


PART X. SECT. 2, SUB-SECT. 2.— 
B. (a). 

2944 i. Aaent h'^ldino poodn for 
pritiripal — Ahttoluie refusal to true 
oiimcr, 1 — A servant or ufreat cun be 
loiod for (Conversion of a chatU?! mti^o. 
clalmiMl by pJt.f. from tbo miwtcr or 
principal, where the refusal by «nch 
Hcrvaiit or agent to deliver It to the 
pltf. tB alsiolute. — A dvance UUMKLr 
Trkkmmkr Cso., l.VCOnrOttATKD V. 
.Sekvick, (lOlOj 2 W. W. 11. 047 ; 
12 SttBk. L. U. 294.— CAN, 


PART X. SECT. 2, SUB-SECT. 2. 

B. (b). 

2960 i. MinrcfirrAnitrUtonn ■ — Tirok- 
h's-s. J— in I... aH utfiml for the owner. 
Induced pJlf, to purehMNc a *rnw*cry 

JMIJ. cluiirn'd dtttM<t«’<‘K from 

deft, on Ihetcround that ho had induiHnl 
her to pimihoho the buKiut'rfS by ml»>' 
rei>rt;BentatJonN. 'J’he jury f(>und (hnt 
the reimMcuitatloriN made wen? untrue, 
that t.hey had tiocu made by deft, 
rockies^ly He wlt-lKuit retfurd t(t their 
truth or falHeliood, that they had 
Induced pltf. to piirehaKc the biiHincHw : 
— //rW ; the jury waa jtiHtifled In 
treat hgr deft.'B HtatanfcnU an dvhnito 
rep**(NumtatiotiM He in concltidinic that 
th(?y were made U> fndiice. ^ did 
indnee, pltf. to buy the 
KAarKiiottooir v, Horki.vu, 

N. Z. L. It. 428.— N.Z. 


«7 
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Part XI. — Duration and 

3012. Add, Annolalimi ; —Mcntd, Hamilton v, 
(JaJil\v«.*lJ (lOIOj, Hh lu A. 1*. 0. 173. 

3014. Add, AnnoUdioa :■ Refd. J'ayzu v. Saiimlors, 
[1011^12 K. J{. 

3017. Add, A^itHditfion ; -Mentd. 10<lwartl.s v, 
I'orh r, AlfXi all r. Hawes, 111)231-' K. H. 538. 

3025. Add, Anmdn/ion : - Refd. Hr V’lilcaan (V>iil 
(■o., Ifari'ison r. ilarbotl-le, [1022) 2 CJ». tin. 

3027. Add. Aintiddtiint : .l.v io {\) Folld. S<-hoNta)l 
V, Jolm.son (Hi 10), 30 Jj. Jt. 7.7. 

3027a. - Aftent not interned.] In 

HH2, pitf., who was an Austrian .siibjtai 
residing in this eonntry, made with iltdls., 
who Were Kiijjjar hj'okei'.s in Ji., a coni raid 
W'hcrchy for three y<*arH he was to have a 
share o!' the cornniis.sionK proliLs on certain 
Imsincss introduced hy him tV was t/O assist 
in delts.’ ).^cncral hu.siiH's.s in rctiirn for a 
sfiai’ii of the profits. War broke out lad ween 
JOriKhind tV Austria, in Au^. HH ), but ]i)tf‘ 
was c\empted from internineni. tV. was 
allowed to travel ludw'cen Ids hous<‘ A:, defts.’ 
place of busines.s. Jn Sept. 11)11, defts. 
wrote to pHf. that in f la* circimist ances the 
aj^reeiiient. w'as null A. void, A; Ij^ave hint to 
understand that it was of ito use for Jiiin to 
a.tteittpt to ilo busines.s for them any lon^^er. 
In an at lion for breach of the contract : 
Ui'ld : the status of pltf. as th<* sidijei t of an 

ciuinv State diil not iti the ciiTinnslance.s 

1 

make the cont-iai’t impossible of p(*rformance, 
A pltf, was 4•ntIth'd to daina^i<*s.~ SrifosTM.i. 

Johnson (H)H»), 3<1 T. J.. \i, To, 

3028. Ji/d. (hhd/miN ; affd., [IDISJ A. (\ 231); 
.s7 J.. .1. K. 15. I Hi; ns L. T, 12(1; 3t 
'1‘. H. U. 20)1 ; (12 Sol. Jo. 21)0, H. J,. 

\dil. Ann(dtt(iiins : ■ Af< it* (1) Refd. Hrtel 
Hieber r, Itio 'I’into t’o., [IDlSj A. i>. 2ti0. 
As io (2) DUtd. Hrieil Krut^p Akt. r, Orconem 
Iron Ore (V>, (IDID). 8S 1^, ,1. Oh. ;5()t. Refd. 
Xaylor, Hen/ou r, Ivraini.sidie Industrie 
(h'sellsi'lwift , IHJIS] 1 K, H. .331 ; Ttodrivcuez 
c. Speyer, | IDID) A. (\ ,71). (iciu rally, Mentd. 
Hi' Munstei*, 1 1020) I I’b. 2)1S ; /o- J*\'rdiiian<l, 
K\ Tsar of Hid^:;iria. iH)2lj 1 Ob. 107; 
Ur Hush, Wariv c. Hush, 1 11)23] 1 Oh. 3d, 

3029. Add. Annafttlions : .Is to (2) Rcfd. Xaylor, 
Heii/.oii V, Krainisciie Indii.strie (lesi’llsetiaft, 
IHJIS I 1 K. H. 331. iiturraUfi, Mentd. 
l{o<iri^ue/. r, .Sp<'W'r, jlblOj A. H. at); AV- 
.Su(lu*rlanil Hui liess, Hecbid'f v. Hubna (1021), 
)>,7 Sol. ,I o. r» 1 3. 

3030. Add. Annolatiioi ; Refd. Sciio!>tali v. .lobn- 
son (11*11)), 3d 3’. 1,. K. 7*7. 

3040a. Hy an umierw rit in^.; 4 i>ntra4 1 

ilatevl l>ee. 3, HJID, ii syiidii'ate a^itM'il willi 
;i. CO. m considt*ration of a. commission to 
subsi’ribt* for 1.70,00n vif 37d,))O0 sh.^res to be 
oti’ered to the public by a )irospeclu.s then 
abo\d to be issue(i, A all :\lh>tnients to the 
public were to b»* applied in relief of Uie 
.syndicate's obli;.jalion to lake up the ladjua) 


ipmi nation of Agency. 

Kliaros. Hy a sub-underwriting letter applt. 
agreed with the syndicate to subscribe 
10,000 of the 150,000 shares underwritten 
by tJieni & stated ; “ Wo now hand you 
application for the shares hereby under- 
written by us together with cheque for £1,250, 
being dej)OKit of 2.s. Od. per share.” The 
letter also provided that applt. was only to 
be allotted Ai pay for so many of the 10,000 
shares as should behis due proportion of the 
shares not tak(‘n up by the public, & that 
he was to receive a commission on the shares 
sub-underw'ritteii by him. 'riie letter also 
contained this claii.s(i ; ” 33iis contract & oiu* 
said ap))lic,atiou shall, notwithstanding any 
w it luiimval on our p.art A/or any repudiation 
of our rcsjionsihility hereunder, or under 
llio said application form, bo sulticicnt to 
authorise A empow’er the directoi*s to allot 
tt> us the above-mentioned shares A enter 
our naini^ in t.ho register of members in 
respi'ct tlu*r(M>f.” Applt. did not in fact 
sign or band to the syndicate any written 
aiiplicatiori to the co. for the 10,000 shares 
as contemplated by the sub-underwriting 
letter, but he banded to the symdicate the 
h*Uer tog(‘lher with his cheque for £1,250 in 
l.heir favour. On the issue of the prospectus 
only ;7,7J)0H shares were applied for by the 
]»ubli»‘. On Dee. 12 the syndicate verbally 
ap[)lie(i in their ow’ii name A in the names of 
several sub-underwriters including applt. for 
an {tiiolmenl of t lii^ total amount of the shares 
which they were bound to take up A paid 
with their owJi cheque for the total amount 
of the appli(‘ation mom^y. On the same day 
the co. allottcil to applt. 0,331, being his 
ju’oportion of the 10,000 shares under his 
sub-iindcrwTiting letter. On Dec. 22, applt. 
wrote to the co. withdrawing his application 
for shares, meaning his sub-underw'riting 
Jet lor, but on J)cc. 20 the co. simt him the 
tisufil formal notice of the allotment to him 
of 0,331 sh.irt's. On motion by applt. to 
r.*clily the register by removing his name 
thcr«'froiTi as the liolderof thii 0,331 sharers: — 
ilrid : tie* authority given by applt. to tho 
s>iiilicatc to apply for sluiivs w'iis a con- 
liuuiiig A irrevocable aiitliority coupled with 
an inleiest whii’li he was not entitleil to 
withdraw. AV Olymi’ic Reinsurance C(j., 
HoUi’s (’ASK. (n)20J 2 Oh. 311 ; S9 D. .1. Ch. 
511; 123 D. T. 7Mi ; 30 T. L. R. 01)1, C. A. 

-Meutd. Jir (In-atur Britain Iiisrc. Corpn. 
p. i$iook.ievtt 124 T. 11)4. 

•s7r, I/cm ru////, Com TAMES, Vol. IX., pp. 182, 

i t SCfJ. 

3041 /Idd. Amm/uA'ou ; -Mentd. Prosperity i\ 
Llo>iLs Rank (H)23), 39 T. L, R. 372. 

3057 Add. A)inofo/lofts Refd. Cheshire r. 
Vaughan, IH)2U} K. R. 210; Masked v. 
Hill, fn)2lj 3 k. R. 157. Mentd. Cohen r. 
Rill, Li9-'3] 2 K. R. 37. 


part XI. SECT. 2, SOB-SECT. t. » A. 

2S6S vtl. .b in i»n crtlinary 

honri<> lurctii’s (4;roonu'ni tbo principal 
may ««voko )h«> OArent .»• uutimnty at 
time heft^rc the atp'ut. iiat* ivUly 
viw a\ali<tri*4cd H) 
do.—TvMV r. A'bKcKr.rr, {ll»231 
V. L, U. 4I J- AUS, 


VI4I. — ol 
affuncy can in tlic of a term, 

ovi*re«'< i>r impUci lo tho contrary, 
tie U'ruiiimUsd at tho W'iil of either 
party. — Pou.\Ri> r- Oibsun, 

4 l». b. li. : 50 o. L. H. 
ii O. L. R. -CAN. 


PART XI. SECT. 3, SUB-SECT. 1. 

sp. iKiiih !>/ princitHtl — to con* 
tru land .] — lietd : under a power of 
attorney exeeuti'd by M.. w*bo died in 
lull), her Attorney could execute a 
valid transfer of her land, after her 
death.— /^fMrC\KTY( 1920), 53 D. L. R. 
249 : 47 O. L. U. L'jiO. — CAN. 



VoL n.- Cases 4— 30a. 


AGRICULTURE. 


Note. — Tho Act now iii force in En^^land is “ AfrriciiUuriil lloliiiiiir.s Art. (c. 0)/’ lioroin referred 
to as A. II. Act, 1023. The Act repealed {inier alia) A. 11. Act- of lOOS (c. 2S). 

Owing to tlie statutorr extensions in the lave since tlio original volume was published tlie following 
new sub-sections have boon added to I'art W, Sect . 3 : - 

Sub-sect, la.— C omi'EXSation for 1n( kkaskd or Diminish kh «)f IIolimnii {see p. 73, po.\7). 

Sub-sect. 3a. — O omfensation for Enforcement «>f ruoiuai Cui/nvATiox (seep. 7.7, intst), 
8UB-.SECT. 36.— A.SCEUTATNMKNT of (’OAIFENSATION (wV p. 7,7, jmsf). 


Part I. — Definitions. 


Add the following crosa-referonce Market garden.] — >S7r Ni>.s. 207h, 2d7c 


Part 11. — Commencement, Duration, and Termination of 

Agricultural Tenancy. 


4. 


19. 


Add. Annofafions : Hetd. Croft- v. Dlay, 
[1910] 1 Ch. 277 ; Simtiunis v. Cro.shU*v, 
[1022] 2 K. D. 0.7. 

Add. AtnioiatUm : — As lo (2) Refd. /fc Ilolung- 
ton’s Tenancy, BebiugUui v. W’ildmaii, 
[1021] 1 Vh. 550. 

24a. Agriculture Act, 1920 (c. 76), s. 28 To what I 
tenancies applicable.] — 'riu; alH>vc sect., whicu i 
remders a notice (o <(uit a holding invalid if ! 
it- purpoid.s to d<‘lcrinin(* tlie tenancy bef«>r«‘ i 
the <*xpiratiun of t\velv<5 luonth.s from tlH‘| 
end of tlie then current of teuau«*>,; 

a])pli<>s not only to the <‘a..s<? of a \car1y | 
tenancy but to all c’ontract.s of tcuaucx' in ! 
which a notice to <|uit i.s re(juir»*«l to deter- j 
mine the tenaiiey, ineluding ;i lease for i 
twenty-one yeans with an ojithui to 
party to delermino it on siv nionth.s’ 
at the end of the tinst seven <ir fourteen years j 


K.Ii. Ull, Coiisd. l.'evtfii r I*. riifToi'tl. M'CJTI I K. P. l.'Kl. 
Rcfd. H.'Ui j.-'oii i\ lliCJ.i.i, 11)11 J., '1‘. -i'lS, 


29b. N. /*. H. lN>w»:i.i.. /•.>;>. (\\miu;n (.M Ainvris). 
1102 . 7 ) 1 K. 11 . on ; 01 h. . 1 . K. H. 133 ; 132 
D. 3 ’. 7 i;n: .sO.I.IMW; 113 '. L. U 277 ; 23 
h. a. H. ,‘ 101 . I). i\ 

I II tioft/iii'fiy : Con.sd. I.«»\'ni''r »’.< ‘ll!U»r»l,! I'cjT I K.li, l.'Ui, 
Retd. Himi oil r. lliUi;\\av ( F.cJ!.t). Et.’i I-. 'I'. -.{S. 

Whether condition precedent to arbitra- 
tion Under Ai^rlcultural Holdings Act, 1923 
(c. 9i,s. 16 . - -'the wm-ds “arising out. of the 
1 ei’niinat ion of tin* lenji-ncy o) the hohliug'* 
in tlM‘ al>ove seid. appiv t«» the whole oj the 
preceding pa.i'f of sulesect. I o| the 
tin d<‘t ('j’luiit.'it ion of the li-n.'iney is a cf>n-’ 
dition ] ireiiMh'iit' t o the right to <ifiua.nd the 
.’ippoint niefit of an ;irhit r.dor. It c. |‘ow !• t.i,, 
/;./• f>. rA.MOFN (.MAin^ns), { l!» 2 . 7 | I K. U. til 1 ; 
!M h. . 1 . K H. i:i 2 L. 3 *. 7 titi; so . 1 . I*. 

IM; 11 T. I>. K. 2 T 7 ; 23 J.. n. il.tiOl, D. 


of Uie term. A notiee t<» quit irichnh-.s a| ‘-y' ’ V . V " r 

iiotifr, fii flu* f .*11*1 iwv' I /• 1 . f ■ Folld. Hum i *'t» Ki'urw.'i \ n.|,o. i.-.! n. I- 

iioine 10 ueKrmme me i.uainv, 1. u.i.i. t. Coii'id laeMi.n r.i ioum.I. i i K. I', i -". 

[ 1921 ] A. :(K ; !i;i 1 .. . 1 . K. It. '• i — 1 'p 

i ;?0 J.. T. ;! 5 »l) ; 4(1 T. I,. K. M ; (iS S.. 1 . . 1 ... : 29 d. S. ^ V 

ion 111 I 23.S ; 23 

‘ ! .iiniotfifmii : Consd, I.mwJ Im f r. ( iilldol. ' l ' J 


29a. Termination of tenancy Whether matter for 
arbitrator — Under Agricultural Holdings Act, 
1923 (c. 9), S. 16.| — A que,r.tion whetfier a 
ti'nancy iia.s ti-rininated or tiol is not. a . 
‘•question <*r difference ari-ing out (T lie* • 
termination of tlie ten/me) ” wilhin theabov** : 
sect. — Simpson r, Batkv, [1021 j 2 K. Jl. t»t0i ; • 
03L. .1. K, B. 010 ; 1.31 Ju3'. 721 ; < is Sol, Jo. 
751. r. A. 

"Expld. h. r. Powell, /•> rMiiuU n, fin,.'.')} I ' 


30a. Agricultural Land Sales tRerdrlctlon of Notice.s 
to Quit) Act. 1919 (c. 63, - Application of 
Act.)' s<ct. I of the al>o\e Ael. rend. -ring 
null A void not to quit in the i‘\.*nt of 
sales, .applies (1 ) wh.nv I he s.’ih* is a .suh-sah? 
of an irit<n’« st und.*r a. pi. vions (oniniet ; 
12 ) to eifuitahie a,“, \\. ll as le;j;a.I owijers ; 
gt, where nofi.i- by one person A sale )iv 
.mol her; fl) t o 1 he w)»< .le holding, a-ll hough 

Juii'.di." 


i -i*'* lit n»r I)*.’ n t-aa!* ■ t Uc r\l- | t j.-u iif tli** all-M i ;mi.i J a . , A 

ven hi/ > ui|i|,.»n»y n. na rma.itA' . J Mesj , SR/Ul. 


PART 11 . SECT. 3 , SUB-SECT. 2 . A. ‘ f ion. nilyl.t iM'Kiv. 11 1 »;. ji Uii’v }» 111 f.nj : rnmind 1 o tli'' V''* *'*" 1 ^*, . . , 

, , . , . • f / ■/ i lor tise naan! ) “ic r\l- 1 to-u of tl.*' to »>if i :i1ei 

•t. Joint te/axnts in posfirHsu/n i-y lo^ o 
rrlorafitm — S’otire to tirininaic mvvn 
o«<- //•rW.J—Tjvo bmthers wt-rx- pari- ; , j,, u-.i;,. ,.a 

m*rs &: joint tenants iiiifler a . nolier- «^i\ca \iy him iiroJuii; lo /m*./' I'mrtuvMr /ntt in j 

miewabU* by tucit roliiOdUoi.. I be ; ,v{orafi.m. altbou^d. Un: , ( br/.l /fi 

cWor broUier. U.C t.art^ f>» < lli«l t..- wa- ii.K (-■ l.mi- ' t(,„ rati.., .V pat pal' 

12^ H'.T'.'***? *2 H'L i 1?' -if A- ““ “C"' ! il, I" tl..- P.lH" "I .I' ll.. 

bad t be rbdit l^» ‘<'’3 giM-ti 

till' l*'*-or mub r Ib*; biu-^* ik IbMt 
i.it* ?i use {bf'M’fon* lit art e ul 


fta. L* -yiif fdlttnf fonn under jnnn r m 
I'lirrfidfM r init in pnsft^h, 
iijft riirii fih'h d.] - If fid ■' 


no inu-mieu m leave me larra. mui- t j- farir id tim hot Ue t<n\n. 

w»f|noiitJy they dwened to Tvjiiove Uib- ve. {Iicjji s. r*. ub.* SCOT, 

from Uk} faiTa, on tiie grcaind (Init fiie J 

notice bein* in tho paiw cf mia of tho ; 3, SUB-SECT. 6 

joint tenants} only, was irwiiraeJent to _ , ^ ,, , ii I'i,, m.,. i.ort bii** i 

n*ontpeno\valfiflhclwt*-eby taeftreJo- i 29aL7 ernnnni nm of Jr nan f}/ It iit-lhf , A J;. 

Lion:—//cW: fl) the notice mailer fur nrhdrutor- f. ndtr Af/neulturnt , dr.iw * !* , , ... 

Risk r. Mu.os, i 


.< 1 . 


cation 
»ary 

(c 


ary, under A- H. (.Scotland) Act, 11108 | nonnmjff yyfittnfn^i -'eo j,^.> ' i IVV 

i. 64 ), s. 18 ( 1 ), to prevent tacit reloca- I le.j -Jlrld: oie- of t.l.r ji-atU-T'- i tb<. l a 
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the wile Is only iw to apart. — ItoFiiN.soN r. 
Nesbitt (1920), 04 8ol. .To, 201. 

; — (Jenerally, Apunrd. Way r. Dadawcll, [19221 1 
K. ii. G32. 

30b. Contract for sale after passing of Act—- 
Notice by one person — Sale by another.] — 

ICoBiNSON r. Nesbitt, No. 30a, ante, 

30c. Sale requiring consent of several 

parties— Consent of some parties given after 
passing of Act.] — A contract to sell to pltf. 
land under Church Building Act, 1839 (c. 49), 
wfiB ('titered into before tho passing of the 
Act of J9I9, by Hcveral, but not oil, of tho 
I>(ti*.4onR whostj c(>n«ei»t was necessary to the 
salt!. At thf! tim(! of the contract deft, was 
in ocfMipat.ion of the land as yearly tenant, 
blit was under a notice to quit which had 
b«‘**n 8«*rved upon him by tho vendors. All 
the persons whosf! oonsiints were necessary 
f<»r t he sale subHeipK'ritly joined in tho eon- 
ve*yan<!e t<» which was oxocuied aft<-*r 

the passing of the Act of 1919 : — IJejd : the 
eoiiiract of salt* was entored into with pltf. 
hef<>r<‘ I he passing of t he Act of 1910, & the 
notice t.e tpiii, therefore, was valid, Ac pltf. 
was (‘Ilf idl'd to posHc^ssion. — Bkooksv. Blooh 
(!92()). 99 lu ,1. K. B. 577 ; 121 L. T. 810 ; 
:t<i T. L. B. 820 ; 04 Hoi. Jo. 0S5, D. C. 

30d. Sale to tenant.]— (I ) Sect. 1 of tlu* 

a hove A(!t apiilies not only to contrads of 
sale of holdings to third iiersons, but also to 
cnrilraefs of sale to Ukj tenants thernselves. 
(2) Agriculture Act, 1920 (c, 70), s. 29 & 
hched. I, are luni'iiding & not imindy d(H*l.'u*a- 
forv, k, are not retrospective as to notices 
which would, if valid, have expired before 
the commencement of that Act.-- B t.ay r. 
I)ai»swku.,11022J I K.B.082 ; 91 L. J.K.B. 


739; 127 L. T. 6; 00 Sol. Jo. 439; 20 
L. G. K. 221 ; 86 J. P. Jo. 65, O. A. 

SOe. Agricultural Holdings Act, 1923 (c. 9) — 
Farm held under two landlords — Notice to 
quit given by both — Contract for sale hy 
one for part of farm*] — On May 20, 1912, T. 
let a farm to C. from year to year from 
Oct. 11, 1911, at an annual rent of iB150. 
On Dec. 23, 1914, T. conveyed about half 
the farm to pltfs., subject to & with the 
bene/it of the tenancy agreement. T. died 
on Jan, 4, 1919, C\ continued to pay the 
w'liole rent to her exors., as he had since 
the (.'onveyance paid it to T. After Oct. 11, 
1922, the rent f(dl into arrear. By a notice 
tf> (juit dated Oct. 10, 1923, the agents of 
T.’s exors. & the agent of jiltfs, jointly gave 
C. notice to quit the whole holding on Oct. 1 1, 

1924. By an agreement dated Oct. 1, 1924, 
T.’s exors. agre(^d to sell theh* part of the farm 
to (J., & it was conveyed to him on Apr. 17, 

1925. C. ndnsed to give up possession to 
pltfs. of tlieir part of tlui hokling, contending 
that under sect. 20 of the above Act the con- 
tract by T.’s exors. to sell to him rendered 
the notice to quit null «fc void. Pltfs. brought 
an action f(»r a d(-‘clar.ation that the notice 

qiiit wiis elTe(?iive, & to recover possession 
of their land : — I/cfd : as the contract to 
sell a jiaii was not made by tho persons who 
gave notice to quit the entire holding, but 
only by some of tliom, sect. 20 of tlie above 
Act did not apply ; the tenancy had been 
duly d(4erniined .%s regards pltfs.* land, & 
]»ltfa. wvve^ entitU-'d to tlie declaration which 
tlicy asked At; to an order for possession of 
th(?ir land.-' Hocjirstoh At Cii.\tham[ Joint 
Hewkraoe Board r. (;unch, [1025] Ch. 753 ; 
95 L. J. rh, 49; 134 L. T. 139. 


Part III.— Covenants and Customs of the Country. 


32. Add. .Aiinotntlon : — Refd. Bichmond v. Savlll, 
1 1920J 2 K. B. 530. 

36. Add, AnuotaHone : — ApM. (Uu'uter V. Cater, 
(19ISI 1 K. B. 247. Mentd. Michacd r. 
Bhiilips (1923). 130 L. T. 142 ; Jacobs v. 
Batavia k, (huieral Plantations Trust (1924). 
93 B. .1. Ch. 520. 

89. Add. Annotation IJovd-Jones r. 

Olark-lJoyd. 119191 I Ch. 424. 

56a. Grass land laid down by tenant.] — 

By a B'lmncy agreement made in 1894 the 
trustees ot an entute, of which pltf. was th<* 
pn!S('nt tenant for life in possession, ogret'd 
to let to dt'ft. certain farm lauds At hoiuki 
buildings comprising 138 acirs more or loss, 
as d('scrib('d in a scheduh! attiOidu'd to thi? 
agrct'incnt, on a yearly tenancy, at the nuit 
of E4S. The tenant (7ov(!naute(l to manage 
A: cultivate the land in a hiisbandlikc manner, 
A: that he would not plough or otherwise 
bnuik up any gnisa land ’* wiUiout the 
consi'iit of the laiuUord, In the schedule to 
the agrc«mi<»nt the premise's wen» doscrilH^d 

W. W. U. 1021 ; 11 L. II. 271 ; 

43 D. L. It CAN, 

•b. Contract /f>r sharr 

prorUHton a$ to duration, } — LH^ft.cruptKHl 

pltf.'t) land (ua ttbAren In 1S17, & in 
Rtoed te do «o again. PIU. was 
to scU tho laud, as doft. kn«w. 


consisting of 130 aci'os 1 r. 31 p. of arable 
& 8 acres of grass land. In 1898 the tenant 
laid down 40 aew’s more? to pennanent grass. 
On notice being given to him to determine 
the tc'imricy on Sept. 29, 1919, hi' claimed the 
right to plough up this 40 acres of permanent 
grass whicJi had Ixm'ii arable at the I'ommence- 
m(.uii of his tenancy. In an action by pltf. 
to restrain him from so doing in breach of his 
covenants an interim order was made gnuit- 
ing tho injunction on the usual under&king 
as to damages. Deft, counterclaimed for 
damages by reason of tho hiterim order : — 
Held: (1) on the true construction of the 
agri'enient, tho covenant not to plough up 
any grass land was not i’cstrict;ed to the 8 
acres of grass at the date of the demise but 
extended to thi' grass hand in dispute A& pltf. 
ivas entitled to the rc!i<»f claimed ; (2) on the 
evidt'iice, t he proposed d(.'aliug with the land 
would luivc l>oen a bri^ach of t)»e covenant 
to i'ultivate in a hustuindlike manner ; (3) 
deft, had suffei'ed no dam^o fi’om tlie grant- 
ing of the interim injimirt ion, —-Clarke:- 

PART III. SECT. 2, SUB-SECT. 1.— B. 

tc. Cortnaitl to rid land of 
firtach^Jitlirf from forfeitvrr. J— ■KcUi'f 
was crraiited due to exceptional weather 
conditions, etc. — v 
imit) 3 \V\ W. P. 94.--OAN. 


»uwfncr sold it. No time 
had I for deft, to give up 

I/eld ; deft, was entitled 
to wich »c<*unation as was u«*ce«sary 
to put In & harvest the crop for 

r. LyoxS. (1019] S W. Vi'. U. 

; 4S 1>. L. Ih 365.-^N. 
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V<d. n.— Agri(»iltui«. CaMs 56a- 


Jebvoise V. ScuTT, [1920] 1 Oh. 382 : 80 
L. J. Cb. 218 : 122 L. T. 681. 

68* Add. Annotations: — Consil. Cole v, Kelly, 
[1020] 2 K. B. 106. Mentd. llye v. Purcell, 
[1026] I K. B,.446. 

69. For ** that relation existing between him ^ 
the other tenants in common ’* i*ead ** that 
relation not existing between him & the 
other tenants in common.** 

80. Add. Annoiatio7t : — Mentd. Lloyd- Jones t*. 
('Jark-Lloyd, [JOIO] 1 Ch. 424. 

103. Add. Annotation : — ^Refd. Mclzak v. Lilieiifold, 
[1926] Ch. 480. 

106. Add. Annotation: — to (1) Refd. Clarke- 
.lervoiso t\ Scuit, [1020] 1 Ch. 382. 

117. Add. Annotation Refd. Matthey v. Curling, 
[1022] 2 A. C. 180. 

117a. Grass land laid down by tenant.] — 

Clarkk-Jervoisk V. ScuTi’, No. 5fla, a^Ue. 

125. Add. Annotations: — Mentd. A.-G. for Mani- 
toba V. Kelly, [ 1 022 J 1 A. C. 268 ; Kelantan 
Government v. Duff Development Co., [1923] 
A. C. 395. 

140. Add. Annotalioyis : — Refd. liaikes v. Ogle, 
[1921] 1 K. B. 576 ; Brakspear t*. Barton, 
[1924] 2 K. B, 88. 

147. Add. Annotation : — Generally^ Mentd. Ariadne 
S.M. Co. V. McKelvie, [1922] 1 K. B. 518. 

164a. Against sub-letting — Letting of grass keep 
in last year of tenancy — Agistment.] — Where 
the tenant of a farm covenants not to underlet 
or permit any other person to use or occupy 
any piirt of tlie demifl<^d premiscH without the 
written cousent of the landlord, the sale or 
letting by the tenant, without such consent, 
in thcj last year of his tenancy of tlio grass 
koejj, i.e. growing herbage, of his pasture 
lands for a definite period, is a i)reach of the 


covenant, although such sale or letting is in 
accordance with the usual practice of an 
outgoing teiumt in that pjU’t of the country. 
Svndfle : agistment, i.e. the taking In by 
tile tenant of the sheep ur cattle of anotlier 
to be de])astui\Hl on tlio farm at so mucii per 
head per wc^ek, would not he a breach of the 
covenant. — Bu’hakos v. Davies, [1021 j 1 Ch 
90; 89 L. J. Ch. 601 ; 121 L. T. 238 ; 65 
8o]. Jo. 44. 


Sun-sKCT. 16 . — Otiieh Maitriis (V'ol. 11., p. )1S). 
Add the following case 

166a. Tenant to perform “ team-work ** for land- 
lord.] — An jigreeineut for an agriiMiltural 
leas(; conf.aiiU‘d a sti|nihitiou tli.af. tiie tenant 
should perfonu t'jieh year for the landlord, 
“at the rnf(‘ of one day’s team-work with 
two horses one, ]>ro]>er pt^rson r«>r every 
1150 of rent when i‘efjuir«*d, (‘xeept, at hay Ac. 
corn harvest, without hi‘ing pnitl for the 
same.*’ Ill ejectment for a forfeiture : — 
JIM: (1) the work thus to be perfoniied 
meant any work for which t(‘a.ms are g<*nei'aJly 
used, A:, therefore included drawing coals to 
B. Palace ; (2) the tenant, was not bound to 
sn]>ply a car or other vehielf* for tlie purpose 
of the work. M Ain.iiouoroii (DrKR) r. 
OsitoiiN (1864), 5 l(. K S. 67 ; 3 New Bep. 
568 ; 33 L. .1. Q. H. 118 ; 10 L. T. 28 ; 2.S 
J. J*. 5,32 ; 12 W. It. 418; 122 K. B. 7.5S. 

178. Add, AnHotniittn .*• Mentd, ({iehniond 
Savin, 119261 2 K, H. .530. 

194. Add. Annotafions : Consd Ihvidhurv 

Grimhle (1920), 121 L.3’. ISJl. Refd. l/iwther 
r. Clifford (J926d, 95 L. .1. K. B. 576. 


i». 


V. 


Part V. — Compensation. 


226. Add. Annotation -Mentd. lie Lister, Brad- 
ford Overseers Ac Corpn. v. DuiTonce (1925), 
42 T. L. U. 143. 

226a. ,J — Whore the tenant of a farm 

held on a verbal tenancy becomes bkpt., ^ 
the trustee, having cnterc*d into poss^^ssion 
of the farm, subser|ucntly disclaims the 
tenancy, he is excluded from all benefit as 
well as liability thereunder, including the 
tenant-right or right to cfimiicnsation under 


229. 


custom of statule for unoxhau.sted improv(?- 
meriis hy the t»*nant, »V the amount llxi'd for 
compensation liaving paid by the in- 

coming tenant t-o l-hts larallord, U» whom 
arrears of rent arf^ du<*, the landlord is not 
hound to account lor such payment, /fa 
Wadhijey, Bettinhon ’.s lti':ritKsj:NTA*MV ifl 
V. TmrsTKK (192.5;, 91 J<. J. (’h. 215; [1925J 
B. Sc C. B. 76, 

Add. An nofat ioii.H • -Refd. nradshfiu v. Bird, 


PART III. SECT. 2, SUB-SECT. 3.-B. 

0 1 , J — AppU.. allojfreil iliat 

ho was prevented trout HUinmer- 
fallovting by an excessive quantity itf 
water being on the land :—neld resp. 
was entitled to 11.13 damfigef<. — R unt 
r. Wkiburg B» 2 J), 67 D. L. 11. 777.— 


• it. Or to rrojr^Breach .) — 

lessee agrcjod each year oittier te crop 
or siimmor*faliow every portion of the 
dcralsod premUics brought under 
enfUvation. The lessee faiktd to crop 
or sninmer-failow 30 acres brought 
under cultivation, owing to the land 
being covered with water. Tie* lessor 
rave evidence that a cit>p of gn^cn feed 
conid have b*>en grown oh tho .'jn 
acres : — Hdd : if the lessee could 
not, or did not choose to crop, he uiust 
snmmer-faUuw ; ** cr<»p " within the 
covenant in the leA.«e Included a 
crop. — SXKiTES V. 8MITB (162]), 


Jh li. It, 4.V2; 17 Alta. h. Jl. 

(1<J221 1 W. W. U. 70.--CAN. 

• ill. «£: to break hind- -Drewh 

Measure of damaues.\ — The jneiiHiin' ot 
damages is the valtio of the uf Id 9 tonal 
W’ork ncHJCKWtry to do the huuuw | 
fallowing & breaking. — Tcxitcit J 

JunxsoN (IU22). O.s h. h. Iv'. 76 j 
32 M.an. L. Ih 3.56 ; B922j 2 W. W. ir. I 
616. -CAN. 

PART m. SECT. 2, SUB-SECT. 4. 

§A. Miscropping — ifUiim /<*r dam' 
during truaneg — Itaw drlmnirt^d. I j 
lilt lira! Holdings (.Sent land) } 
Actriii23 (c. 10 ), «, 15 fl), is. except j 
as regards <ilsput4*s relating to the nm* 
Htruf'tion of the k*asii>. applicable only 
to dhiputoH arising out of the K'niilna- j 
Hon of tlio tenancy ; Si a claim for { 
damages for nitsorc»pptng made by a { 
landlord against a tenant under ».Sft<2} ‘ 
during ihe enmney of Uin leaiw- cannot 
he referred to arun., but falls to be 
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d*?6Tnn.'*' I hv \in- i t. in an ordinary 
iwtii.n.' wool* r. lUltNK'n*, 

[r.»2,U 6.M. SCOT. 

PART 111. SECT, 2, SUB-SECT. 16. 

■e. U) dfditifr to Imxdh^d 

»hfirr <»/ m>/* or pny •!/•< vahir- tJfdi/tn 
of truavf 1 >tnv. for rig.} -'Vita 

it ',.,**0 of u iunn ugri'i'd t,o di liver to 
the J*'ftM*r a flxid Shari! ot the rropn, 
or imy th« value liu'rortf, «J1 crops 6» 
rerr uin the |*r*»i»orty of (he lessor until 
tlu* W'MI<*n»ent of a4*<'onntH at the 
<*Tinlnu( ion r*f the contriM t ; .* 

(lit> time for (lie «'x*'rci'.e of the optiou 
wax »ip*in 11 j** Hcltlemetit 


S-'il.-CAN. 

PART V. SECT. 3. SUB-SECT. 

, Jf'urc/taMrr,]" An r, 
with entry to the pmehaaer 



Cases 289—264. 


Enousti and Empibe Digest Supplement. 


3 K. B. 144 ; T)a.l<i v. llatfiold Chase 
Corpii., [10321 2 K. B. 282. 

229a. Incoming tenant agreeing to repay com- 
pensation paid by landlord —Action by land- 
lord on agreement — When cause of action 
arises.!— By an agrcemcjnl daUid Dec. 24, 
1015. niiid«‘ under seiiJ, plifs. let to deft, a 
wri;ilI-hoj<iing from year t<> year from Feb. 2, 
JOlh. s.t a r<'nl. of £132 10.s. a year payable 
l»y half-yearly pe.ynientH on Feb, 2, tS: Aug. 2, 

e. 'ieii yoar. Tiic Uiimnt agi'eed “ to j>ay on 
<*rit.ry /my /illow/mee or <*oinpon.sation which 
iiuiy Ik* du(i from tlie r:ouncil to the outgoing 
1<*ii;oit ill i-esfiect of feeding Htulfs or manures 
or liny iinprovi-meuls iiHintioned in A. 11. 
Acl, li)US, S<Ih*(1. If Fart III.” Deft, enter/ h 1 
info o/'cnpat ion of the small -hoi ding on 
Feb. 2, lOKi. At that dat<? the amount of 
file eonip(‘nsjdion ])iiyahhi to the outgoing 

f, en;tnf had not Iwen fixc*d, & it was not until 
Fi b. 1 1, 1!MS, fhat the amount of enmp/msa- 
tiori wa.s ntireed fo. Jt was the*!! agrc(*d that 
(lie eouiicil should pay the* outgoing i/fiiant 
£I{(> I7.S-. Ilf/., tV. that sum wn^i paid by the 
council (o (be outgoing tenant on Mar. 17, 
11121. On. Ian. 13, 1923, ]ilff. council brought 
an action in the county ct. claiming to 
re«*over from deft., thci sum of £30 17x. (id. 
under tie* ngrei^meid of Deo. 21, 1915. Deft, 
ple.’tded tliet pitfs.* /‘aus/^ of ludioii had 
.Mrisen on l'’eb. 2, 1910. the dale of his mdry 
on the Jioldiiig, that- therefore th(‘- idaim 
u/i.s harred hy St/if . Limitations, s. 3. !u‘c/iuse 
the action was not- brought “within six 
years nevt after the eause of sueh action or 
suit “ : Utld : pitfs.’ cause of action against 
deft, did not arise /m t\d>. 2, 1910, when 
deft, enteivd on the Jiolding hut only on 
l^'eli. II, I9IS, when the amount of (he 
t’ornpeusat ion \\'ns a.si'ertained hy agi'eement ; 
therefore the time ordy h/'g/in to run from 
Fell. 1 1, ItHS, the ai tion was not barnal.- 


CniNiiiur: ('ounty Coi:n(.:ji, 


llol'LKY 


(1923), 130 i,. T. 123 ; 21 L. (L B. 521. 

/ ilHnittlmti Retd. i’ny/.i'i', Irvine v. tUmril et Tnule, | lieJT j 
1 K, U. 'Ji;!!. 


232, .lf/(/, AnnoicdUm : Consd. /»V Uussell &- 
Harding ( 1922 ), 12 S L. 170 , 

233. Add. Annotaiionn : - Refd. h’c Masteis ^ 


Duveen, [1923] 2 K. B. 729. Mentd. 
Bowling V. Camp (1922), 128 L. T. 342. 

234. Add. Annotation : — Generally f Mentd. Premier 
Dairies v. Garlick, [1020] 2 Ch. 17. 

237a. Agricultural Holdings Act, 1908, s. 1 (1) — 
Improvements required to be made under 
tenancy agreement — Agreement made before 
January 1, 1921.] — A contract of tenancy 
made in 1900 for a term of fifteen years 
crontained an agreement by the ten/mt to 
plant half the land with fruit trees & fruit 
Inishos within tlie first four years, & the rest 
with fruit trcjes within the first ten yeai's of 
letting. The tenant planted trees & bushes 
in accordance with tlie agreement. At the 
end of the tenancy h/j claimed compensation 
for the improvement thus made : — Held : htj 
w'/is not <?ntitled to compensation, the im- 
provement being one wiiich he was required 
to mak(» hy the terms of his tenancy & the 
contract of tenancy' having been made before 
Jan. 1, 1921. — Hu’ckkll v. Saintoy, [1923] 
1 K. B. 1.50 ; 92 1.. J. K. B. 313 ; 128 L. T. 
299, C. A. 

239. Adii, Annolalion to (2) Refd. Premier 

Dairies v. Garlick, [1920] 2 Ch. 17. 

242a. Agricultural Holdings Act, 1908 — Attempted 
exclusion of statutory compensation.] — lie 

Masters Au Ditvkkx, No. 2()7a, post. 

252. Add. Annoiaiion : — Mentd. Rc Lister, Brad- 
ford Overseers A Corpn. v. Durrance (1925), 
42 T. L. B. 143. 


255. 


Add. An)n)Utiwns Consd. Simpson r. 
Crowie, [1921 ] 3 K. B. 213 ; Sinythe r. Wiles, 
[1021] 2 K. B. 00. Refd. St. Magnus, etc., 
Parocliial (inirch (\nineil i?. Jjondon Diocese 


(Chanctellor), [1923J 1\ 38. Mentd. Hunter 
V. Stadiishe Ilocliseefisch€*rci Gemeinnutzige 
Gcs/ilscliaft (1925), 133 L. T. 488. 


259. Add. A}niotnfiOUfi : — Apid. Bradsliaw’ v. Air 
CiiUTicil, 1 1920) Ch. 32lh Refd. Ellesmere v. 
I. B. Comrs. (1918), SS I.. J. K. B. 337 ; 
Bavnes r. Aldridge Collierv (^i. (1923), 130 
L. T. 2S2. 


264. After this case adtl as follow's ; — 

Set . further f Sect. 3, sub-.sect. 35, post. 


A: on Ihi- 

iiM o.\lhl Ji'.iNo of Iho lau«K 

ui. tlian l>\o tnoiitliM 

lator, liu iiit iiiiati'il a rlaitii for uoti)* 
I>on-.ath»M fer InioroMMiiuntK to tho 
initvlia>Jt*r, \ aeplitai to t ho Mount of 
who a]>ttoiat<'il an nrhilur : 

— iirtd : t l»a “ lantllovtl *' llulih* to 
tniiku iniynicnt of uoMitu n-af ion to thi' 
truant \va*j tho -lolliin; o^^nl*l•, in r«*Np*vt 
that hi* aloiir wum the *' luiulloid *' 
at t lio tuniiiniii ion of ftjet<*nMnoy whon 
till* tiMiant 4|uitlot) 1 lio hohlirn; A: thr 
ohiliu for ooinin'tiMHi ion i niurtm!, A 
tlie oMJifatjiui tnrniTOil iliii not 
transmit to ll»o pnn'lnis.'r, A: inturdiet 
against ttii' ni'liT\. prona'diiarti (rrunti'd. 

— \V\nm;i,i. v. Hi»^\Ar. S, 

4SI.-' SCOT. 

PART V. SECT. 3. SUB-SECT. l.-D. 

237 viift. .] ’‘ AVIu rt'iv 

laudlotd MtHtuin-i fn>ni tunninutini? 
totmitcy, lie ijtvoa no honuttl to the 
it'naitt ntulrr n. i (»t) of the aboM" 
A<?t where it ia not- vrov«»il thui the 
tiMuiMcy waa romintuai in eot^^i^i^'ra‘ 
tiou of the tenant exeentini; ttm im* 
provtnuent. — M\ ckk\/.u: r. Macou.* 
i.tvuAY. (ijcjij s. V. * : ;.s sv, L. i:. 
4SS.— SCOT. 

287 ix. — Tenant hujin^t (hnen 
I ntuduff.] ‘ "The fact that ait 


iirliiter tiniU that in iayiinr down 
/♦’iMporary paMuiv the tenant is eoiu- 
plylnir wit h t iu* niU-sof /rood tnisbandry, 
x/liiuh he xva*5 bonnd to oiivorve, does 
not pref'hnie liini front oImi ilndin;; 
that the temporary past tire is an 
iinproveinent for whieli the tenant is 
enf Pil'd to emopensatiou nnder tlie 
alKive Aet. - M xrUK\7.i|.: r. Mxfiiil.- 
1,1 vuw, (inji ] s. /*. 7*w ; yio. i.. K. 
•1 S}'. •“•SCOT. 

PART V. SECT. 3. SUB-SECT. 1.- G. 

•f. Afiricultural JloUUnffS 
Act, 11)0-*/ p\ til) " Snjificit'net/ of not ire.} 
— A tenant xxdm has, behtre the 
detenninatioii of his tenaney, made it 
clear to the landlord that he proposes 
Tt» eluini for unexiiausted inumirea & 
feedliii? siutT'*, but xvillumt furnisii- 
iiur the purtlenlars or amonnts, has 
Mitheiently complied with s. d (2> of 
the ttboxe Ael. - PocKil r. Ilfl'ctU’.- 
sov. S. V. (H. L.) 140, 170.— 

SCOT. 

PART V. SECT. 3. SUB-SECT. 1.— 

H. (b). 

sir. irfntt QucjitioH^ ortHtnUor maj/ 
deter 711 1 ae — Term i i »>« i >/ tenanej / — 
Afjrictittural liiddint/zt ifycollttnd) Act, 
10'*M tr. 10), 71. l.’i.l—Xn a note of aiw- 
& Jntenllct brotiKtit hy the 


land!t)rd.s of a farm, cruxim; tlie ct. to 
interdict proeeedinjrs In an arbn. under 
the aliuve Aet upon a eJaim by the 
tenant, wbo liud vacated the farm 
in favour of a new oi'eupler, for com- 
j»en>satioti for impro\einent.s, the coui- 
|ilalner.s imiintainod that the tenancy 
had not terminated, & tiiat the appuiut- 
meiit of an arbiter under tlie Aet was 
illeiral : — I/ild : tlio quest ion of the 
ulaiinaut’s title to present a claim was 
not one of the rmittt'rs nunlttcd by the 
Aet to tlie e\clu.sive jurisdiction of the 
arlilter, but was a qiii'stiou pretH*dent 
to the /‘xistence of a statutory elaim, & 
the ct. had jurisdii-tion to entertain 
the action of interdict. — D oxauijson’s 
IlOMMTAI. (KpINHCUUH) I'KfS'J’KEM V. 
Esslkmoxt, I j 1125] .S. C. 199. — SCOT. 

fik. Form of <irhi/rci/io?i — Arbitral um 
hetHUf'n (tuifjoinit dr inarming tenants — 
Agricultural Holdings {Scotland) Act. 
1908 (r. 04).] — There is nothin/r illcRai 
in the outgoing ^ incoming tenants 
entering Into an agreoinent for u 
eotumon law arhii. — K ourr r. Hl'TCTiK- 
SON. 11922] 8. C. (H. L.) 140. 170.— 
SCOT. 

257 ii. .3 — ChargtXH 

fur preparing & adjusting a spetdal 
fall to be dc*alt with by the 
arbiter, — Thomimjx r. fjAi.LOWAV, 
lliUUl S. C. 611; 56 Sc. L. R. 521. 
-SCOT. 



VoL n.- Agricultore. Cases 264 a- 265 c. 


Sob-sect. la. — C osipbnsation for Inci^eased 
OR Diminlshed Value op Holding. 

A. Compensation to Tenant, 

See A. H. Act, 1923, s. 9. 

B. Compensation to Landlord, 

See A. H. Act, 1923, s. 10. 

264a. Notice of claim — Time for giving — Agricul- 
ture Act, 1920 (c. 76).] — Held : the moaning 
of sect. 19 of the above Act taken as a whole 
was that the landlord should liave a right of 
compensation for deterioration under the 
sect, if he gave a notice before the termination 
of the tenancy Ai not othonvise ; but if ho 
had a right under contract to claim for 
deterioration apart from the stjct., nothing 
in the sect, should interfere witli that right. 

A tenant held a farm as a yearly tenant 
umler the landlord upon the tenna, as the 
arbitrator foiiiid, of an agi‘<ioment in wriliug 
under which thc^ father of tho tenant liad 
originally held the farm. On Aug. 20, 1920, 
the landlord served a notice to quit upon tlio 
tenant, wliich ex])ired as to tlui land, other 
than the boozy pasture, on Feb. 2, 1922. 
Tho tenant gave up possession of tho laml 
except the boozy ])iist.ur<‘, th(i tenancy of 
which did not ex jure until May 1. 1922, 
upon that date. On Mar. 2K, 1922, the 
landlord gave noti<*e of j)arliculars of a 
counterclaim against the tenant for wasle I 
W'rongly committ-ed or jierrnitttul by th(i 
t(‘nant A for biv‘acli of cont vacX or otlKU’wise, 
wluTcby he claim<'d for n(*glect iii tJi(< can* 
of hedges Ai dit-clies on the ]a.ud A diHy 
land : ■ ~//c/d .* (1) tlie landhuui’s <’laim was 
not barnsi by sect, Ifl of tfie above Act; 
(2) the boozy jiasture Ao tli(f r(*st of Mk* farm 
wore h<*ld und<‘r one contra-ct of tenancy ; 
the contract did not filially c<*ase uiul«*r 
sect. Jo (7) of the above Act until May 1, 
1922, tlie date of the termination of the 
boozy tenancy, & the landlord’s noti<'e wa.s 
therefore in time. — Jie AitDiON & ItuiTKit, 
[I923J 2 K. B. St).7 ; 130 i^. T. ol ; snh noni, 
Arden v, IiL’'rrEii, 92 L. .1. K. B. 891, <\ A. 

Annotation : — Ah to (1) Refd. Lowthor r. (MitTnrd, |lic.i7j i 
K. U. 


265a. Right to compensation —Tenant holding 

over after notice to quit.) — A ttmancy was de- 
termined by notice to quit on a certain day. 
'fhe tenant r<iniairied (jii in jiossessinn for 
.about nine montlis. A: wiis finally ejecbal. 
Two days before bis ejectment he furnished 
details of his claim for compensation 7/c/d ; 
the tenant, from the date when his n<jti<*e 
<‘Xiui*ed, was not liolding under a cont ract of 
t<*nancy, As the J.atid wliich he persisted in 
occujiying unlawfully wfis not a holiling 
within sect. 11 of the above Act., A: be, 
therefore, was not within the benefit (»f the* 


Act. --.Favk r. Page (1923), (17 Sol. Jo. (159. 
C. A. 

265b. Liability to pay compensation Land- 

lord ’* — Purchaser entitled to rents — Purchase 
not completed till after claim.] — (.Vrt^iin land- 
owners let a farm to tenants. In 1917 Mu*y 
gave notice to the tonauts to quit at Micliael- 
mas, 191S, witli a vit'W to f he sah* of (he farm. 
In Oct. 1917, they agri‘ed to sell the farm t(» 
a piuvliaser. On July 5, 191S, the b'nants 
ga\e to tlie purchaser, who was tlicu entitled 
to the rents A jtrofils, notice in writing und<*r 
sect. I (1) of the Act (d I9lt of (heir in- 
tention to claim <*(>ni])cnsation in terms of 
.sect. 11 of the Act of UK)S. On Julv Ks, 
191S, th<* salt* of tlie farm was completed : 
Held : (1 ) t in* purchaser was I lie “ landlord ” 
within the Acts; (2) (In* indice of intention 
to claim compensation was rightly given to 
Jiim ; (3) he was li.ahh* to pay ctaiiju'iisal ion. 

Bhadsuaw V. Bmo. 1I92U| 3 K. II. Ill; 
IMt J,. J. K. B. 221 ; 123 li. 'W 793. A. 

A iomntUii. Consd. h;ilc r. Jlatllfld (’ItiiHO 

<-uipn., (1‘J‘J‘JI „* K. U. ; 'I’Miiibf. r. 'I ui v.-y 
IKl J.. ,J. K. n. 7.'':*. 

265c. — - - - Person entitled to rents at 

end of tenancy.] - (I ) Where the tenant of an 
agricultural hohlire.;, who has hceri disturbed 
in his tenaiu‘y, hiM'oincs entitled iiinicr 
S(*ct>. II of the above Act to compensation 
for loss in (‘onrns'tion with (he* sale or I'emovnI 
of his lioiisi‘ho!d gooils. implements, or stoelv 
c»n the coinlition, among others, of giving to 
tht! hindlord a ?’i*a.sonjihle oppoH unity of 
making a. vabiati<ni ol such gooils, etc,, the 
<|iiestion whc.l her he has given sui*h a reason* 
able ojiport unity is in <*ac.h cast* a question 
of fa.ct (h*pcn(iiiig on t he I'lrcumstnnces. M’he 
inert? laps** of an iut<‘rval of si*vcral rmmths 
lw*(wcen notice t»f intent itui to claim com- 
pensation iV sale or removal is not of its<*ll 
sulTi(*ieiit. to satisfy th** conditi«m. 

(2) Where the ’t*‘na.nt of an agriciilt nr.al 
liolding has givi'ii iiot.ic** to his latnllord und**r 
sect. J 1, provis*! (It), ot his int.eiifion to claim 
compensatJon for distiirhancc, A tin* landlord 
hcfoi'i* t he ai»|M>iMltncnt of an arhit rator under 
(hat sect, assigns tin* j'eversioti, the person 
wlio is liable (^) pa,y such comp»*iis.'itniii as 
may he a.wa.r<h*d i:** t in* p*‘rs«»n who is eritith'd 
t<» ree.eivi* tin* r**n(s al the t-**rfiiinul i**n of the 
tt‘nancy, A (la? iiotw** of intent, i*ni to «*l.'iiin 
Hft given to tile original landl**i’d will enun* 
for the benefit of I he tenant a,H aganed. f^nch 
last-nanii'd person. 

(3) Assiuriilig .Meet . -18 (2) «>f ( li‘‘ ahi>ve .Act 
to apply tt» proceedings for c*»m|M'ns;».l ion bu* 
tlist urhaiK'e as well a:^ for iiii|*rov*in**nts, (la* 
comnieuceinent of the “ pro«‘e**diiigs ’ is not 
the s**rvic<‘ of notice of intention l*i claim 
c'omjiensation, hut the ajipfjjnf-rnerd. of tia* 
arbitrator. ■ 1 lAf.n c. I J Arr 
II922I 2 K. B. 282; '32 B. J. K. B. 237; 


PART V. SECT. 3, SUB-SECT. 2. 

•1. AcfriruUural ThtUiinas (.S 
Af’t, IJaiH <r. fit ) — Wfiot tjucMwns arbi- 
traltir nnud J—Uialcr a. !'» of 

the above Act it (alls to (h« arliiliu* 
to deteritiine f|)U*‘'tloii» conatre-ted with 
tho time A validity of noLiec» to quit 
A notice^) to r?Iaitn compcniBatlon, — 
CownuAY r. Ffirkies, ( 19111} S. C. 
{U. L.) 27.— SCOT. 

•m. Agrictiiinre Ad, 1920 (r. 70, R, 10 j 
— Claim exccfding one yearns rent — ■ 
Damage proved Ichs than one year 'a * 
rent. I — field: tho tenant was ‘ 


ititled l<» 

tfCEias. [ ( 272. SCOT. 

sn. HH from error in 

of {/rain #*r<f/#. j - I 'loirr I ha 

let of a f/iria the lundJerrl to/»k over 
Ihf CT**!* of yrnln tnou the 

t**aur4t ttt fiafM jir t he 

of tho tfi'i/wing eio 
li hy artin. After I 
it was f*»und that Iho quant it v hail 
l»e«r ruated by tla? arhit^'ri*. 

The tenant claimed, u»id*T 

file aliOio HWjt.. art c*enfieiisaf i**ii for 
lois ill conrjeefjon with the *iule of the 


farm <•*', a ^*lOl i»i Imr the 

M'l v*. *'#*ii tie* 1**1 ha*l 


svii,- lli'*<’tij Jif friloMiihh 1 Ju' 

r 111*' tael 

an *Tr<ir of he ai lot*’! 

1-. iloMi/i **. A«.uif t I.T« HE 
ron .-•< iJl 

SCOT. 


•. Mo, it, 12 

to ioh r • 0 4 r fio( I, ■ t 'to i to fttr 
Tfa- f<'narit of a farm r 
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128 L. T. 194 ; 87 J. P. 11 ; 20 L. G. B. 763, 
C. A. 

A nnotatUm:-^ jIh tn (2 Conid. Tombs v. Turyey (1923), 93 
L. J. K. B. 7Hr». 

266a. Notice ot claim — To whom given — 

Purchaser entitled to rents.]— BitADSHAW v. 

No. 265b, ante. 

266b. Landlord — Subsequent 

alienation of reversion.]— Dale v. Hatfield 
(JBAHiij (NirM»N., No. 206c, ante. 

266c. Reasonable opportunity of making 

valuation - What amounts to.] — D ale v. 
(!hahe Coupn., No. 2«}5c, atUe. 

266d. Commencement of ** proceedings ** — 


Therefore where a lease of a holding under 
the Act was duly determined by notice to 
quit & the holding was entirely in the occui>a- 
iion of sub-tenants whose sub-tenancies 
terminated without notice on the termination 
of the lcase» & the lessee did not sell or 
remove any household goods, implements of 
husbandry, fixtures, farm produce or farm 
stock on or used in connection with the 
holding : — Meld : he was not entitled to 
compensation for disturbance under sect. 10. 
— Agbiculture & Fishehies Minister v. 
Dean, [1924] I K. B. 851 ; 93 L. J. K. B. 
374 ; 130 L. T. 709 ; 40 T. h. B. 286 ; 68 
Sol. Jo. 401, C. A. 


What amounts to.] —Dale v, Hatfield Conid. Westiako ». Panre. n 9261 1 k. b. 298. 


C-^nAyii: ('oiti'N., No. 265c, ante, 

266e. Agriculture Act, 1920 (c. 76) — Right to Com- 
pensation-Withdrawal of notice to quit — 
What amounts to.]— Tn Stipt. 1020, a land- 
IfUNl gJivt‘ i.<» U'.uant notifo to quit his 
l<‘iiaii<.y <»J‘ a fann for which ho was paying 
n. yearly lontal of 1*566 2.s. (Jn Dec. 31 , 1920, 
iUii lan<llovii wrote Lj tlie tenant : “I have 
an offer of 1670 per annum for your 
hnhling. If you choose to give mo iho same, 
you are iiawt welcome to continue the 
teiumcy ** i- jtvld : having regard to sect. 10 
of the above Act, the letter of Deo. 31, 1920, 
did not i’onKlitute an <»n'er in writing to with- 
draw the notice to quit within the proviso 
to sect. Jti (1) cd Unit A<'t. -/iV? Peuhett 
nKNNKTT-STANHlUll, ( >221 2 K. B. 592 
in I J, K. H. t»:i() ; 12S L. T. 57 38 T. I.. K. 

1^10; md PEUiunT v, Bknneit- 

STANroitfi 66 S<||. Jo. 680, (J. A. 

2661. — Ejectment proceedings following 

notice to quit.l-* -Tlio landlord of a farm 
served on tlie tenant a notice to (juit on 
Mar. 25, J023. Owing to tlie iliiioss of his 
wife, the tenant did not. <iuit tins farmhouse 
at the expiry of the notice, but he quitted 


266 h. Notice ot claim — ^Tirae for giving — 

** Termination of tenancy *’ — Tenancy of 
different parts of holding expiring at different 
times.] — A landlord let a farm, according to 
tho custom of the country, upon a yearly 
tenancy on the terms that the tenant should 
ent<er into occupation of the main portion of 
tlie limd on Apr. 6, & of the fannhouse, farm 
buildings, A the remainder of the land on 
May 13, A that ** on tho termination of tho 
tenancy ” lie should give up possession of the 
dilTei'ent portions of the fann on the resjiective 
dat(*H, there being one rent I'eserved for tho 
whole farm : — Held : the “ termination of iho 
tenancy for tlie purposes of sect. 10 (7) of 
tlio a.bove Act took place on May 13, not- 
withstanding that the main portion of the 
promises had to be sunxmdered at the earlier 
date. — SerMe : the pixiviso to sect. 18 (2) 
of the abov''e Act applies only to a cose when* 
the tenant has been allowed by a landlord 
to ixMnain on, after the cesser of tho agree- 
ment of iemincy, imdcr a new agreement. — 
Swinburne v, Andrews, [1923] 2 K. B. 
4 S3 ; 92 L. J. K. B. S89 ; 120 }*, T. 650 ; 39 
T. L. K. 545 ; 67 Sol. Jo. 726, V, A. 


thc^ laud, savt^ )is under the custom of the Annoiatioti: Consd. Anion & Rutter, 11923 ] 2 K. B. 
country, iiumediatijy after the expiry of tho oaai’' rivAn An* 


by default of appearance. Oii being served 
with the rio(i('(» to quit, the tenant duly 
Hi*rved on the laiidioni h notice of inleiilion 
to claim compensation for ilistnrbauct; under 
sect. 10 of the above Act Uclti : if the 
tenant was oji'cted, the ejectment w'oa in 
consetpience of the notice to <|uit, &, there- 
foiv, Die tiuianf. had quitU^l the fann in 
eonwequeiif’e of tho notice to quit terminating 
the tenancy, A the tenant wa.s accordingly 
ontitleil to comp»Misatiori under sect, 10 of the 
Act.’ MiiJ.s c. Bosk (1923), 68 Sol. Jo. 420, 
O, A. 

Necessity for proof of loss of 

expense - Entire holding in occupation of sub* 

tenants.]- The elTect of sect. 10 (6) of the 
above Act is that as a condititm pri'cedeni 
t4) ills right to compeusuition for disturbance 
a tenant, must prove that he Iwis incuriHMi 
Home U»ss or Home ex];Hmso of the kind 
indicated in the sub-sect. ; that on proof ot 
that he is entitted as a minimum Li one ytfJU'’s 
ixmi of the holding ; but that unless ho provt»s 


repealed — Necessity for notice under regaling 
Act.] — A tenant who htul on 8ept. 29, 1920, 
rta'oivod notice to quit liis fai*m on Sept. 29, 
1921, gave notice on Nov. 17; 1920, to his 
landlord of las intention to claim compeiiwi- 
tion for disturbance under A. H. Act, 1908, 
s. Jl. That sect, was repealed by the Act 
of 1920, which came into force on Jan. 1, 
192i, & by sect. 10 substituted a new right to 
c'ompoDsation for disturbance. The tenant 
gave no not ice of his intention to claim com- 
])ensation under tliat sect, as required by 
sub-sect. 7 (5) thereof: — Held: not liaving 
given notice under sect. 10 of tho Act of 1920, 
he had no right of claim under tliat sect., 
but his right of making a claim under A. H. 
Act, 1908, 8. 11, was preserved by Interpreta- 
tion Act, 1889 (c. 63), s. 38, notwithstanding 
the repeal ot sect. 11. — Hamh^ton-Gell t*. 
WimTi. [1922] 2 K. B. 422 ; 91 L. J. K. B. 
875 ; 127 1.. T. 728 ; 38 T. L. B. 829 ; 67 
Sol. Jo. 80, O. A. 

.‘T-Ooaid. Brifcg^ v. Drj’den, Talbot r. Vickers, 

2 K. B. SCT. 

note, A. H. Act, 1923, s. 12. 


directly 
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gave the tenant notice to quit, Sn in the saiuo 
document stated that he had no desire to 
terminate the tenancy if the tenant would 
agree to his demand tnat the rent should be 
fixed by ai*bm The tenant did not agree to 
arbn. : the tenant did not tJieroby 

disentitle himself to compensation, for the 
refusal or failure to agree to arbn. dealt 
with by sect. 12 (1) (e) of the above Act is a 
refusal or failure wMch has taken place 
before the date of the notice. 

(2) It cannot l>e laid down as a matter of 
law, that in no case can the minimum com- 
pensation of one year’s i*ent provided by 
sect. 12 (0) be I'educcd under the provisions 
of sect. 12 (8) if the tenant, having held two 
or more holdings as tenant, remains iu 
possession of one of them. But the pro- 
visions of sect. 12 (8) liavc no application to 
a case in which the Umant rcmiains in posses- 
sion of the other holding or holdings, not as 
tenant, but as owntT. — Westlake r. Page, 
iiy2fil 1 K. B. 299 95 L. J . K. B. 450 ; 

h, T. 012, O. A. 

266k. Amount of compensation — ^Tenant 

holding two or more holdings.] — Wicstlakk 

Page, No. 200j, ante. 


Sub-sect. 3a.— C ombensatton fob Enforcement 
OF PnopEifc Cultivation. 

2661. Corn Production Act, 1917 (c. 46), s. 9 (9) — 
Who is person interested — Tenant.] -- ( I ) A 

notice to t^oiivert (‘ertiiin laml into Ullage, 
made under sub-Hoet. 1 of the above sect. A 
Defence of the Kealm Kegulatioiis, 1914, 
rog. 2 M, was served on l.h(3 ow ner of land wlio 
was in oeciij>a.Uon. After tlie s(*rvi(’e of the 
notice th(^ owner agretal to let the lantl to a 
tenant who entered into occupation A caiTiial 
out the requirc*mciits of tlic notit^e. The 
notice had not been served on tht? tenant. 
The U^nant claime<l compensation for loss 
all<{god to have beon sulTei-ed by him by rciason 
of his having carri<;d out tlie requirements 
of the notice, A the claim was itjferred Ut 
arbn. under the A<*i, A the arbitrator staU;d 
a case in whi<di he ]isk<^d the ct. <;ertain 
questions : — Held : the tenant Wiis a “ ]>ersou 
wdio was intt?r<*stc!d in the land in rcsp(M*t/ fif 
which the notice was scirved,” witJiin suh- 
sect. 9 of the above sect., iuasmucJi tis h<5 
was interesU^d at the time when t he lo8.s was 
alleged to have ocmirrcd ; A the Umaut name 
W'ithin the words of the sub-sect. who 
suffers any loss by reason of the exercisci of 
the powers conferred by tliis s»!ct.,”A was 
entitiod to compensfition for the loss, if any, 
though the notice had not >>een served on 
him, as he had carried out the requirements 
of the notice. 

(2) Two notices wei'e servetl, eacJi in respect 


of a dilTeiHuit ilcld in a separate fann occuphnl 
by the same tenant x —Held : iu t he circ'um- 
stancos, the loss, if luiy, in r<*spect of oacli 
field should be assesst'd separat+'ly. 

(3) Tlie tenant of certain land in ivspect 
of which a notice to plougli had liccn served 
under the Act soul in a elaiin for coiupcnaa- 
tion on 8e,pt. 28, 1918, for the year 1918, A 
in 1919 he sent in a claim f<u* coiupeuMation 
for 1919. The arbn. to assess compensation 
was held after both claims ha<l U'cn sent in : 
— Held : the iisaessment shouhi not be basi'd 
on the loss, if any, in each year scpaviil4‘ly ; 
(Uankes, li..l.) the arbitrator should take 
the experience 4>f the twt» yeai's, setting olT 
any profit in t)iu* year ngjiinst. any loss in 
the otJier; (SohutI'i^n A Atkin, lJ.,1.1.) tlu‘ 
wJioh' efieef. i>f the t'xercisc’ of !h«* powaM's 
conf(*r!H*d by tlu' s<‘ct. h.ad to Is* C4>nsidevc4l 
by tla^ arbil rat«)r, including a.ii t*stimate of 
the probal>h‘ loss <ir jirollt in tin* future. 
— Uc ’roiu) A Notcni PiiUNai ok > 
siniiK Aouici i/ri'KAL PxKorTiN F (‘oMMirnn-:, 
[1921 1 I K. B. 281 ; 90 U. .1. K. H. 228 ; 121 
L. T. 407 ; 85 .1. P. 89 ; 18 L. <b P. 790, ('. A. 

266m. Separate notices as to parts of two farms 

— Occupied by one tenant Method or assess- 
ment*] — /»V Tono A XouTii ItioiNi! t»F 
VoiiicsHiuE Aionciu/n iiAi, PxKrunvK 
MrrrEK, Nt>. ontr. 

266n. Separate claims by tenant for two 

successive years Method of assessment.] - > 
lie Toon A Xonrii JtiiuNo or ^'ouk^mmm*: 
AouuHT/ruuAL Knecutivi: (’oMMiri'Ki';, Nt*. 

f/j/lf. 

2660 . Award • Jurisdiction of court to remit 

—Award bad on face for ambiguity or un- 
certainty.! • ~ln an n-rbn. for tin* purpose of 
awarding (*omp«*nsatii>n under (he alM>vo 
Ae,i, the High 14. niay nanil to I In* arbit rator 
an award had on the fa(’e f»f it fur .•unhiguity 
or uncertainty, in a<‘cor<lanc^e with Arbitra- 
tion Act, IHhil (c. 4{»), altlKMigh by s<*et.. II, 
Hub-seet. 1, of (Iu* abovj* .Act, it is i»rr>viil4*d 
that nrhriH. ther»Mimler shall bi* in aei-oi'danep 
witli A. Jl. Aet, IlMiS.Selied. 2. whieh 4*\r.huh?s 
Arbitrat-irm Act. 1889. Mi'Iiuav r. Dai/I'on 
( 1920), 90 b. .1. K. B. 191 ; 121 b. T. 7fi2 ; 
37 T. li. n. 231 : 05 Sol. .lo. 1.75. !>.(’. 

Annotaium Refd, A'f Jtun-y 'J. (Mi. 

Ponlrol of food in wartime gi*nerally, . 
JAu>i> A Drugs, Vol. XXV., pji. set/. 


.SuB'SEtrr. mjrt\t\mi:nt of 

M iieN. 

266p. In respect of what holdings compensation 
payable— Tenant sub-letting farmhouse.! - 

By an ftgiM‘ement» of teTuincy a laiullonl <9*- 
iniHf*d to t/luf P*nant a f.arni of 1,090 aen s 
together with a faniihuuKe ♦'i: some e<)tlagew. 
There wa.s a provision that flu* t4*rian( should 


PART V. SI^CT. 3, SUB-SECT. 3«. 

•t. Aariculinral lloldinoa 
Ad, JH08 (c. yinpf/d— U7 u://ut 

rfutiniainahle frmn opinvm of sheriff on 
disc stated — Claim utider Coni f^roduc- 
ii^m Act, 3H17 (c. 46).] — Jon.MtioN-FKlt- 
OCSOX V, BOAllU OV ArtRlCtrW’CltK, 
a. C. 103 ; Sc. L. It. 06.— 

SOOT. 

PART V, SECT. 3, SUB-SECT. 3b. 

2SSp I, P4Mrtin:tlar» of claim - - 
cimey — Agricultural 11 oldinys ( Sdd • 
jowl) Ad, 1933 (f. TO). #. 13 (2).! -- 
by a letter, written on receipt of a 


itofic’v from fin- (♦•iiwiit *»f hi^ iiilMUioii 
to fenniiiate hH U'liaiicy of u nteep 
Rtmi, th** linullord Inllinatc'l tliftt Im 
n i«.*rved ht* claim lii of doplet loo 

of the elu*<*i> HUick : U l»y u 
letter, wiitteo within two 
after the tcnninatlou ut the 
in which he refcriH'd lo hi« former 
letter, ho Ht»te4 that only 'A lM*r waif, 
of the tthe<']4 mUmjIc had lu'cn ilclivon-ci 
to the irtcomlng t4»naiif, Ar. that the 
t of the claim wotild b 

mined: — ficM : (1) iii view of tiu* 

fw^erlty of the , 

uoti ‘Compliance, the of 

76 


tin* hhffvr mih*Hcct. %V4*ro 
0o}iitili<'(| vllh it fun- notice waf 
to tin* oppo-llo jiarty r»f the hi 
of Unj c*JaliM Idia of the 

n* littd to iiK'Ct ; f't) tin* 
swell nofj<v', although t-lny did 
not bt4»t<‘ the of tin* 

f»r It," wtiial arooiint — .Mont* 
(Uf'KK) t. Hau'i, llU'/.'}] S. C. 
SCOT, 

fll>” 

of rt t,n fUHr Hlutfd' tiin/titiu on 
or.y Mm iinM Gim, v. bcciiAN, 
». C. :VJ0 ; I,. U. 371.— 

: SCOT. 
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u.se the (Itjmisod ])i*emises for fanning pur- 
])() 80 H. TJio tenant subsequently, with the 
permiK.sion of the landlord, sub-let the farm- 
house to a lady wlio used it as a house for 
])ayinK gue.sts. Kpon the determination of 
the lease, lla* tenant m.adc a claim for com- 
iwnwtiioii under A. 11. Ac-t, 190H : — Held : 
Ihe et. must have regard to tlie substance of 
what liad been done ; by the lease the hold- 
ing was an egrieulfural one, fc the fact that 
the famihou8(i had been Jet to a sub-tenant 
did not ea-u.se it to cease to be a “ holding ’* 
'Within th(} Act.- Hr Itr ssKLT. A' iJ.^^^T>INO 
{\S\2T,, J2S li. T. 4711 ; liU T. h. Ih 92 ; G7 
Sol. Jo. 12;i, ('. A. 

Compensation for Improvements -Under 

Agricultural Holdings Act, 1908.] — Sec 

original volume, p. 42, Nos. 230 ■2I{2. 

266q. Notice of claim- To whom given - Purchaser 
- Taking subject to existing tenancies.] — 
Appit.. wa.s the tenant of an agrieultural 
holding und<‘r a tenancy expiring on Sept. 29, 
1922. In May, 1922, the landlord eon 
tra<*tt*d to sell th<‘. holding, suhj<‘et to tlie 
tenan<‘y, to 7‘e.sp., complet i<^m to take place 
on Sept. 29, 1922. 'the completion in faet 
took plaee on Nov. 2. The ciintraef. of snle 
contained a general <‘ondition that the rerit.s, 
prolits or ]jo.s.se,ssion «if the ]>i‘t)]»eHy shoiihl 
lie reerive*! or retaine<l A- the outgoings di.s- 
eharge«l hy the v<‘iid<»r up t<» t la* time 
appointed for rom[>1etion, A. that enrreiit 
r<*nts should he apport io}u*d. lly a .sp<‘c:ia.l 
coielifion it was ])r<»\i<led tlwit tor the ]»iir 
poie of this gi'ueral (uaiditioii any rent 
pajahh* on Sept. 29 was to Im* deemeil 
“ eurrent’ rc^nt,” A was to he payable by the 
pjn'ehn.s<*r on e<impletion. After the deter- 
iiimation of the tt'iiamy the purehas<*r a.s 
landlord ” inaile a d laim against tin* (4‘nanf. 
lor dilapidat ions, A the tenant count «*re!aim«Ml 
hii* eonipi'ii.sat ion : //♦*/(/ : the ])ui(*ha.si*r 

was not at the dat<* of tlu* termination c»f tiu* 
teimiK'y the ** handlord ” within .A. II. Act, 
HM)S, s. IS, A .\gih*u1t lire Art, I92tl (e. 7<»), 
H. is. 'I’oMiis V. 3’ru\r:Y (1923^, 93 L. .1. 
K . 15. 7H.J ; 131 h. 3'. 330 ; (is Sol. ,lo. 3Sr>, 
i\ A. 

For compensation for improvements - 

Under Agricultural Holdings Act, 1908.j Srr 

original volume, p. Id, Nos. 2I5-2.70. 

For compensation to landlord for deteriora- 
tion.! -sVe No. 2cila, mdc. 

For compensation for disturbance - Under 

Agricultural Holdings Act, 1908, - N<c 
orikdna! volume, j>. |S, No. 2d(i ; A .Nos. 2(».*ib. 
2(ir»c, ante, 

Under Agriculture Act, 1920 (c. 76).! 


266r. Particulars of claim Sumdency.. 

liaving ivgard to the severity of tlie penalty 
,'UtH(‘hi*d to lum-compliaiu'it with Agrieultuix* 
Act, 1920 (c. 70), s. IS (2), namely, total 
i*\t ingiiishiut'nt of the <'laim. the pn'sump* 
tion that the requin-inent of I'artieu- 
Iai*s was not intended t«> Ih' eiuistriied 
strictly, A, for the purpose of keeping tla* 
claim alive A* enabling the parties to get 
ladort* the arbitrator, a le.s.s degrt'e of par- 
t.cularity was ix*quired to satisfy tlie sect, 
than would la* rtHpiiix'il of }ijii*Liculars <*f a 
Rtatiunent <»f I'iaim in :in net ion, notwith- 
standing that wlieii the ]>aji’ties get bofoi*e 
the arhitrator he might !«' c»f f»pinioii that 


the particulars were insufficient, & might 
order further A better particulars to be 
given.— J ones v . Evans, [1923] 1 K. B. ]9 
92 L. J. K. B. 35 ; 128 L. T. 228, C. A. 

266s. Award — Setting aside — Jurisdiction of court 
— Error on face of award.] — The inherent 
jurisdiction of the High Ct. to set aside an 
award under A. H. Act, 1908, on the ground 
of error appearing on the face of it where 
there has been no misconduct on the part of 
tlie arbitrator is not taken away by that 
Act. That jurisdiction was not excluded by 
Arbitraliun Act, 1889 (c. 49), & when the 
jurisdiction under that Act with references to 
iirbn. proceedings under the A. II. Act, 1908, 
was transferred to the county ct. by that 
Act, the inherent jurisdiction of the High 
Ct. in iho.se matters was neither expressly 
nor by imjJication transferred to it . — He 
Jones A ('AiiTpnt, [1922] 2 Ch. .599; 91 
J.. J. (3i. 824 ; 127 L. T. 022 ; 38 T. U U. 
779 ; 00 Sol. Jo. oil, C. A. 


266t. Time for notice of motion to set 

aside.]— In an arbn. under the A. H. Act, 
1998, the aw'ard w’4ia made on Apr. 8, 1921, 
A; on JiUK* 3 appU. gave notice of motion to 
R(^t aside tlie award on various grounds. 
33iere w*as no i*ule oitlic*r under County CJts. 
Act, 1S8S (c. 43), or under A. H. Act, 1908, 
dealing with the time wltliin wdiich a notice 
of inution to set, aside* an aw^ard must be 
given: — Held: the words “principles of 
praetieo “ in County ('is. Act, 1888 (c. 43), 
s. lOl, did nut refer to specific rules of the 
High (3., A- the time limit of six w'eeks under 
B. 8. C., Ch*d. (M, r. 14, w'as not a “ principle 
of practice, “ within that sect, of the Act ; 
thert‘fort* the only time limit a)>pUcablc in 
the present case w’.'is under St.at. Limitations 
A under the doetnne of laches, A ihe motion 
to st‘l jisidi* the award w’as made in time. — 
r. Kuearson (1921), 91 L. J. K. B. 
3(*».-) : 120 L. T. 091. D. (\ 


266u. - - - Order directing arbitrator to state 

special case Appeal lies to Divisional Court.] 


• Stevens r. 
( I'hioiTEE.'- or 


Dow'nham, Lsee of Ki.y 
Poor LAMit-), [1920] W. N. 


1 i».s. 


266v. - " No power to order arbitrator to state 
special case on question not within submission 
to arbitration. J -Stevens r. Dow’nh.am, 
IsI.E OF Ki.Y (FKt.)l«'l’EES OF PoOR LaNT)S), 
[1920] W. N. 108. 

Of compensation for improvements— Under 

Agricultural Holdings Act, 1908.J — Sec 

original volume, p. 47, No. 254-250. 


267a. “Treated as a market garden.*’] — 

(I ) Held : tla* word “ treated “ in sect. 42 (1 ) 
of tile above Act, in the cidlucation in W'hich 
it wiis there us<*d did not mean simply that 
the liolding should bo in ust» or cultivation 
as a market garden, but that it should be let 
by one j>c*rson tis landlord A occupied by the 
other ivs tenant ns a market gai'den, A so 
IrealtHi as between tliem for the puriK).se of 
goYening their rights in rtispecl of the holding 
:us (i market gm'den. 

Hy an agixH*ment in writing dated Dec. 31, 
1919, A made between the landlord of the 
one part A the teimiit therein described as 
“ market gardener “ of the other part, it w’as 
agnH*d (clause 1) : that the landlord should 
let A the tenant should t^ike the farm therein 




Vd. n.— Agncultare. Cases 2678—877. 


I. Vi! X Tr m eacjti year. 

& that the tenant should pay to the landlord 

os a iui*thcr rent at the rate of £ti per cent. 
per amium on all sums of money expended 
by the landlord in the supply of any fruit 
trees during the tenancy. By clause 7 the 
tenant was to cultivate the land on the best 
A: most approved system of gardening in 
general practice in the neighbourhood, A: Wiis 
not to cut down, grub up, or destroy any 
fruit trees growing in or upon the land, or at 
any time to bo planted thereon, under the 
provisions of the agroemunt, without tlie 
consent in wriUng of tho landlord or his 
agent first had & obtained. By clause 1) 
the landlord was during the term to supj»ly 
the tenant at his own expense with all fruit 
trees which might at any time be agived 
hetw eon th(j landlord At tenant to ho necessary. 
At the tenant was to pixy a certain additioniil 
rent in inspect of the fruit trees so 8U]>pIied. 

contained the folitiwing proviso: 

J hat nothing herein coiilaine<l shall ht* 
doomed to be an agreement by the laiuiliird 
that tJui i»i’omises hereby dt;mis<'d or any ])art 
thereof sludi be le-t or treated as a iitarki^i- 
gfirdtm or give rise to a claim for com])(‘iisat ion 
iVao trcios or bushes under A. 11. Act, 

1 J08, or any statutory modificati<»n 1 h(‘reof ” ; 
^' •//c/d.* (2) claiisci 11 of the ugreeiru’nt <*on- 
t allied the clearest possible expression of tlu* 
intention of the parties that the holding was 
not to be tivated as a market garden ; tluuv 
was therefoi’e no agreement in vviiting within 
sect. 42 (1) of the Act, by which it w as agri'cd 


L. ‘rfi n ^ treated as a market 

on ^ therefore no claim to compensate »u 
on tliut basis artise, hecauso the existence of 
such an iigreiMucnt was a condition precedent 

onZt 1 ‘ wiw iioi: 

1 fivoidod by w-ot. 5 of tlie Act, 
buiiuTO tlio condiliou pivcodcni, tlio 
Ununt havinR tli<> rigid U. cbdtu coiiii>. iusu 
il> J. . salisiicd.— 7.V Masthum .V 

:>7 : 1^- K J- 

267b. Market garden - What is Garden of country 
house- Sale of produce.! 'I'lic fact Hint tl.c 
tuciipier ol a country liuu.se sells regularly 
o!i(*-l)ali of the pruiluci' of l.lu* gardcii.s 
occupied thurew'ith thn*s not con.stUiite the 
ganiens a market ganleu. - BicKKimiKK /». 
hrov, llh20| 1 K. B. 707 ; SO L. J. K. J{. 
iy>S ; St J. 1». 01 ; ;>,0 r. L. It. 210 ; 01 Sol. 
Jo. 2:)7 ; IS h. (1. B. 207, h. C. 

.i lUmfitl ittn Reid. J.‘'xvi iiiT p. (’jin'tM'ti I p.cj .1. ;in .1 i‘, 

261c, Land was culti\at«‘d in tutliT 

that the ci-tips Jiiigld- he sold. tV lla* crops 
included fruit »V rhul).» rh ; //thl: (I) the land 
wa.s n niaikit g.inlcn within A. 11. Act, 
s. o/ ; (2) having I’oganl to sect. .M A:. otJier 
sc'cts. of that' Act, soct'. 10 should not he read 
with an unrest riel eti ineaniiig, iV I la; hiinl- 
lord's right of action tt» recover th** e\]>cii.mj 
of making up a ri»atl had not hct'ii allecteti 
hy th(* ])n)\isiou for reference, 1<> aihii. in 
that sect. (!>) St'nihh' : sect. 10 de,als AVith 
priM-e«liire. L(>utiii:i{ r. (’lifi-ok II 1*27 j 
I K. B. 120 , j*o J.. J. K. B. :r,x\ , 

200 ; 00 . 1 . i». n:; : 12 r. l. h. 1:12 10 

Sul. Jo. .:>1 J ; 21 L. (i. IL 2::i, A. 


Part VI.- Fixtures. 


268. Add. Aniiolalionx : — Consd. fiV Mann A- 


Ifarvey (i020), 123 f.. T. 242. 


Refd. Polc- 
Ai (ienoral 


(^arew v, We.st<irn (/ounti<;s 
Manure Co., [1020 ] 2 Ch. 07. 

268a. 'Removal by tenant— Agricultural Hold- 

ings Act, 1908, s. 21 — Power to contract out 

Act, 1008, contains no piv)- 
hibition agaiiLst tho parlies to a J<;;i.se. f>r 
tenancy contracting thom.selves out of the 
pi*ovi.sions of sect. 21 of tlie Ar t, A it is 
therefore competent to them to do so. 

A lease of a farm contained a t;ovenant hy 
the lessee to deliver up at tlie end of the 
term all the demised j)remisc*s A: all new A: 
other buildings A: erectioiw thereon A: all 
such fixtures as were in an>w\'ise allixcfl or 
fastened to the freehold f»f the prerni.sf*.s : - - 
Held : tho covemint elTei'tually exeluded the 
provisions of st?ot. 21 of tho Act. At the teruint 
W'as not entitlei! to remove ccu’tain buildings 
Ac fixtures erected At atTixerl by Idrn during 
the t^snn.— Pke.mii:u iJAinrE.s v. (iAunicK, 
Ut>20) 2 Ch. 17 ; 80 B. J. Ch. 332 ; 123 
L. T. 44 ; 64 Sol. .To. 375. 

268b. No notice by tenant of intention 

to remove — Claim by tenant for loss on 


removal.; - An agricuil.uial ienard who at 
th»^ exfiinition of his tenancy omits Li give 
to the landloi'd, und'*r .\. 11. .\ct, IPiiiS, h. 21, 
mdice of his intent i<m to remove a fixture 
or building, wln'iM'hy the jjindlfU’fl is pre- 
vented from excM’ising tlie optjfjn given t-o 
him hy the Act to pundiase tlie same, (*annot 
aftervv.'irds claim eompensaUun f»>r expenneH 
or lo.ss siilTered tiir<Mjgh the reniov.'iJ under 

A. Jl. Aet, BUI, J, A. 11. Act, ifius, 

.s. Il.- -/fc (l\iivj;v «v. M\nn flfi20i, Sl» 
L. J. K. B. f>s7 ; ntd* mnu. Hr IIak- 

vj;v, 123 L. T. 212, ( ’. .\. 

271, Add. AnntdatUm : Reid. Bulet'erew' v. 
Western (^uinfies A Cteniral Mamirc* ('o., 

1 1 32*)] 2 Ch. 37. 

273, Add. Annottillon ; -A.s to {'.*,) Rcfd. Vaudeville 
I’dectrio ('inerna v. Muri.set, {132.*i| 2 Ch. 71. 

275. Add. Axniofalidfi : - Consd. //< Mann A: Harvey 
(1320), 123 L. T. 212. 

276. Add. A'/ntfdafion : Ah to (I) Refd. F*remi(.r 

B. airies r. Clarliek, |132*)] 2 Ch. 17. 

277. Atlfi. Antodalion : io (I j Refd. AV 1‘ 

shjne Bi if k A Stone Co., StiUthall v. W'es 
113131 1 (.h. 110. 
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Part VIII. Growing Crops and Crops, Emblements, and 

Gleaning. 


280. AM» AnnoicUwtia : — Retd. Kichards v. Davies, 
[1021] 1 Oh. 90 ; Back v. Daniels (1924), 69 
Sol. Jo. 100. 

284. Add. Annotation Mentd. (.'oh<.*n f. Koche 
(1920), 9r» L. .1. K, B. oin. 

286. Add, Annotation :"- Cons(i* iStoplieDBon v* 
Thompson. |1924] 2 K. B. 240. 

296. Athl, Annotation : — Consd. 8tet>henson t>. 
7’homj»8oii, {1921] 2 K. B. 240. 

298. Add. Annotation : — Reid. Back v, Daniels 
(J921). 09 Ho\. .lo. 100. 

304. Add. Annotations : Consd. TiOhoaiipin r. Cris- 
pin, {19201 2 K. B, 711. Apld. ih- Wait, 
I !?)20j Ch. 902. 

3 11 a. - - — — At an auction sale f)£ gnvss & 

crops hol<I at a faim pltf. purchased the ci*op 
of in one of the lields, & deft, pur- 

ciuised tlu^ m*nss on an adjoining Hold. One 
of the conditions upon which purchased 
the (Top of swedes was that he should iu>i 
remove fix>m the Held more than ono-half of 


the crop of swedes, the other half having to 
be consumed on the Held. Deft, put a 
number of sheep into his Held of grass, & the 
sheep got into pltf.*s field of swedes & did 
considerable damage to the swedes : — Held: 
the fact that the right of pltf. to remove the 
swedes from the Held was limited to one-half 
of the crop did not prevent him from main- 
taining an action of trespass in i*cspcct of the 
damage done by deft.’s sheep, as pltf. had 
such an exclusive right of possession in the 
crop us would entitle him to maintain an 
action of ti*e8pass. — Wetxaway v. Couutibh, 
[1918] 1 K. B. 200 ; 87 h. .1. K. B. 299 ; 118 
L. T. 256; 84 T. L. R. 115 ; 62 Sol. Jo. 161, 
D. C. 

AnnoUUion : — TUebarda r. Daviua, [1921] 1 Ch. 90, 

315. Add. Annotnlions : — .4a to (1) Refd. Bright- 
man v. Tate (1919), 35 T. L, li. 209 ; Gurney 
r. Houghton (1920), 123 L. T. 700 ; Hudson’s 
Bay Co. v. Maclay (1920), 30 T. 1.. K. 409 ; 
Newcastle Brnweries v. K., [1920] 1 K. B. 
854 ; Shutter v. Rolfc (1020), 30 T. L. R. 828. 


Part IX. — Trees and Timber. 


7\>wku’,s Contka<t, 

11921] W. iN. 331. 

362. Add. Annotation He Terry, Terry 

c. 7\Try (1918), 87 L. J. Ch. 577. 

366. Add. Annotation — Mentd. lJoyd-Jon< 3 S v, 
( lark-Lloytl, [1919] 1 Ch. 424. 

392. Add. AnnoUitio'n : '--Mentd. 1 Jovd- J ono,s v. 
ClarU-LloyU, {1919] 1 Cli. 42-1. 

395. Add, (Station; — 15 W. R. 010. 

396. Add, A ntioitdions .*— Refd. De Silva t*. KorcKSsa 
(CeyU»ii) Rubber Co. (1919), 88 B. J. V. C. 61 ; 
lCil\vnr<l.s r. Birmingham Navigations, {1921] 
1 K. B. 3iJ. 

404. Add, ,\hnotatitai Distd. Nobh* r, Harrison. 
1 1 920 j 2 K. B. 332. 

405. Add. Annotations ; As to (I) Refd. .Noble r 
llarrisou, 1 1920j 2 K. B. :;32. As to ^2) Refd. 
Collis r. .\mphlett (BH9). 89 B. . 1 . Ch. 191 ; 
B<l\ViirJs r. Birmingham Navigations, [ 1921 ] 1 
1C. B. 311, As to (3) Refd. Kdwanls r. Bir^ 


mingham Navigations, [1924] I K. B. 341 . As 
to (4) Consd. (Collins r. Aniphlett (1919), 89 
h. J, Ch. 101. Refd. Mills v. Brt>okcr, [1919] 
1 K. B. 555 ; Edwards r, Birmingham 
Navigations, [1924] 1 K. B. 34 J. 

406. Add. Annotations : —Consd. Collis r. Amphlolt 
(1919), 89 I.. J. Ch. lUB Refd. Mills v, 
Brooker, [1910] J K. B. 555 ; Kdwtirds v, 
Birmingham Navigations, [1924] I K.B. 341; 
Noble r. lliin'ison, [1020] 2 K. B. 332. 

406a. -- — Right to appropriate fruit.] — 

Wliere tlui branches of iriiit trees growing 
lieai’ tluur owner’s boundary' overhang the 
land of the adjoining owner, the right of the 
adjoining owner to lop the branches doc.s 
not carry i^dth it tlie right to pick A: ai)pro- 
priato the fruit, if ho dot^s so he is guilty 
of conversion A; liable lo the ewnor for its 
value. — Miu.6 r. Brooker, [1919] 1 K. B. 
555 ; 88 B. J. K. B. 959 ; 121 U T. 251 ; 35 
T. B, U. 261 ; 63 S<»1. Jo. 431 ; 17 B. G. R. 
238, D. C. 


HART VUI. SECT. 1 

280 i. Sfilr -//kV/vs/ tn lotui 
torr -•'Stuintr of . 

J - U<>HINSON i». LoNO, 

. h. 11. «Ii<. -CAN. 

r. 

rc N I'K Al. l MX l ' A ,\ .\ l\(» O >. 

4 l>. I*. H. Vi 8 W. W. U. 

CAN. 

Itight of /o 

t>U 

-Wir/tl ; t 

in th« Avtieat nliHe 
out of the airrtxMmMi 

lo a of tho emn 

frt>in llto laitiL Un> numoy 
for nhnn? in the rfoii 

laU> tbo n>MUluc of tbo 

V. L. R, 686. ->AU$. 


P U. Cost A 

fior on th(' cron-imyniont plan a. 
to pay oue-liaU the cost of tureabhlg 
//(/</ ho WON liable for one-half of 
The eojit of bauliug the aheavot fivnn 
the atook to the tluvf«hor. — TcKimR v. 
JoitNwo^ (1022). 68 1). L. H. 768 ; 
.HS Man. h. U, 360 ; ll»2«j 3 W. \V. U. 

6.— CAN. 

PART tX. SECT. 2, SUB-SECT. 1. 

408 iU. - Profwrtu in 

. W. ouu off that por- 

tioQ of « treo overhaugiiig his lot, the 
trunk of vrlitc-h is on B.*ii lot, althoupTh 
tho omiOTHlkip of the fallen portion 
^ in L. A: he hae the right to enter on 

. a lot Sc take it aAi’ay, there i» no 
oUisatlou on the part of W. to delirer 
the cut portion to L. — Lovekock *. 

78 


\Vkb» UM!il). 70 D. L. it. 746; 30 
11. C. U. 327. —CAN. 

403 iv. ; .} — Tho owner 

of hiud may lop bitkiichcs ovorbaiurlnff 
hw land it bout previous nutioe to 
the owner of the tree, hut niay nut 
keep the branches w) lopped dovm for 
hiniHoir. — D k VmLiKRs r. C ' 

(1683). a a C. 251,— S. AF. 


— — .1 — A person is 
entitled to cut off thoee portions of 
trmj BTowlnff on his neighlkour'g land 
which overbanir Ult» land. — Visii.vp 
Jauaknato Joshi e. VAsm^SP Raohu- 
(1818), I. L. K. 43 Bom. 

161. — INO. 


M3vi. 5. JP. MaVso Po TuArxo 
r. Ma on (1923), i. L. ii. 1 Ran. 281.— 

IND. 



407. Add. Armoiation: — RM. Edwards v. Bir- 
mingham Navigations* [1024] 1 K. B. 341. 

409. Add. AnnoUdion : — ^Mentd. Hines v. Tousley 
(1926), 95 L. J. K. B. 773. 

412. Add. Anhotatian: — Refd. Edwaixis v. Bir- 
mingham Navigations, [1924] 1 K. B. 341. 

416. Add. Annotations : — Geyicrally^ Mentd* 
Michad v. Phillips (1923), 130 L. T. U2 ; 
.Tacobs V. Batavia & General Plantations 
Trust (1924), 93 L. J. Oh. 620. 

418. Add. Annotation : — Reid. Musgrove v. Pan- 
delis, [1919] 2 K. B. 43. 

419. Add. Annotations : — Refd. Derry r. Sanders, 
[1919] 1 £. B. 223. Mentd. TJiomson v. 8t. 
Oatharino’s College, Oambridgo, etc., [19191 
A. 0. 468. 

428. Add. Annotation : — Generally^ Mentd. Weber 
V. Birkett, [1926] 1 K. B. 720. 

484. Before this case add See^ also, Ecclksias- 
TJOAL Law, VoJ. XIX., p. 611.’* 

Add. Annotation : — Refd. Stockman v. 

Whither (1614), 1 Roll. Rep. 80. 

519, Add. Annotations : — Apld. lie Loiidosborougli, 
Spicer v. Loudcsborough, [1023] 1 Ch. 600. 
Refd. Kurscll r. Timber Operators tV- Con- 
tractors (1926), 95 L. «T. K. 11. 669. 

527. Add. Annotation : — ^Mentd. Sack v. Jones, 
[1926] Oh. 235. 

591. Add. Annotatian: — Refd. lie Williams’ Settle- 
ment, Williams Wynn v. Williams, [1922] 
2 Oh. 760. 

602. xidd. Annotation: — Refd. Lloyd- Jones v. 
Olark-Lloyd, [1910] 1 Ch. 421. 

615. Add. Annotation : — Refd. JJoyd-Jon<*s v. 
OJark-Lloyd, [1919J 1 Oh. 424. 

624, Add, Aiinotalion : — Mentd. lie Gardner, Ellis 
V. Ellis, [1924] 2 Oh. 243, 

649. Add. Annotation : — Mentd. Rc Gardnei*, 
Ellis V. Ellis, [1924] 2 Ch. 213. 

652. Add. Annotation Consd. Itc Ix)ndes- 
borougli, Spicer v. Londesburougli, 119231 
Oh. 500. 

652a. .] — (I) By a setUement 

certain hereditaments were settled to the 
use of certain trustees during tiie life of A. 
without impeachment of wiiste upon the 
trusts, ^ witli & subject to the powers there- 
inaft/cr deeJared, witJi remainders as therein 
mentioned, Ar it was declared tliat the 
hereditaments were then* by limited to the 
trustees upon trust, during the life of A., 
that if at the time of such limitation taking 
effect in possession A. should not be or have 
been bkjit. the trustees sliould allow ium to 
enter into & remain in the pf)SBe8siou or 
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receipt of the rents & profits of the sotUcU 
estates during his life or untU ho slmuld 
^cozne bkpt. By an agreement, 

Dec. 7, 1920, A, agixied to sell all the timber 
standing in ct»rfaiu pia-t-ions of the settled 
estates. On Jan. 18, 1922, a contract was 
entei*ed into by A. for sale of paii of the 
settled land, subject to tlie agroement of 
Dec. 7, 1920, iV on Mar. I t. 1922, such laiul 
was conveyed to tlu‘ purehasiT, subject to 
the agrc^einent //t/d : the of Side 

of the timber belonginl to A, 

(2) At the date of tie' contract for the sale 
of land & at the date of the conveyaiK’e, part- 
of the timber, to tin* valut* of about 1*590, 
remained uncut : — Jletd : allhotigh ns re- 
gards the purcluuser of the land the timber 
Wiis divided from the fi'eeliold, yet neva^rthe- 
less it roinaineiJ part of {ho inheritance 
subject to the* Jiiuitat huis of the scttleniiuit ; 
accordingly, it did not vest in A., but being 
however part of tlm Inlu-ritance still 
remaining subject to the* limiteitiotiK etf the* 
scttleim*iit, on .se*ve*i’anee* it b(*(*aiue the pro- 
perty of A., iV. theTe'lore th»f 1'5(KI belongcet 
to him. — /»V liONi>K.-.i«»Ke»i‘tni (Kai:l). Simtioh 
V. LoNDlCsliOKOUe.-II (EaklI. |1S»23J 1 Ch. otlO ; 
92 lu J. Oh. 423 ; 128 I.. T. 792 ; 97 S.l. Ji». 
439. 

656. Add. Annoiathni : — .t.s* /«> (1) Rclil. /»’<• 

Williams* SefttlemeMit.. Williams VVvnn i*. 
Williams, [1922J 2 (Jh. 759. 

661a, — ..... ^.,j -tic I.oNDK'smueurem 

(Kakl). Spickr V. Ijo.NDK.smutouMii (Kaim.;, 

No. 652a, untr. 

671. Add. Ajino/a/iioi : - Hefd. //»’ William, s’ Setlh* 
ineiit, WillianiK Wvnii r. Williams, [1922 j 2 
Vh. 750. 

680. Add. Aintoiniion : ’ Refd. itc Williams’ Sedtle*- 
rm*ul, William.s Wymi r. Williams, j 19221 
2 Oh. 759. 

696, Add, Annotalion y Apld. ltd L(»iiele*slMU'ough, 
Hpie’er v, l/evn<h‘sl>e»naigh, |lJl23j 1 (’h. r»(UK 
Refd. Kur.*^e*ll c. ’J'lmbejr 0|>crat4>rh tV Oon- 
irae.toi’H (1926), ICf J<. .1. K. li. 569. 

711. Add. Amwfatlon : -Consd. ttc L<uHh‘.s}H.>rou..'h, 
Sjdcer r. JiOUelesbor<»iigl», [1923] I Oh. 50U. 

712. Add. Ayinrdal h?n : Bvid. I Jowl-.leue s r. 
(JJark-Lloyd, [1919] I t'li. 121. 

736. y\dd. Cilaldm : — suh noni. 

BlTTLKJi (1015), Moore, K. U. ssn ; 72 0. U. 
970. 

Add. AmudoHons : Mentd. Ward c. 0\e‘ra.rel 
(1695), Oomb. .329; lirielgwaler r. Jlulton 
(1704), 1 Salk. 236; Ambaf ieJe.,- c. Arden* 
.lurgens Margafim: \\\>rk.s, [1922] 2 K. J*. 
185. 


407 i a. .} — Where the soil 

Sc freehold of a highway is in the (;rown 
Sc the pofMcsfiiou of the highway in 
the municipality, an action is not 
maintainable by an adjoining Juud- 
owner for damages for the cutting by 
the mnnicipalitT of trees on the high- 
way. — A.-O. FOR BUITK6H COLUMBIA 
Sc Watt v. Saakicii Corcx., |iy 2 ll l 
W. W. R. 471 ; 56 P. L. It. 4lj2.— 
CAN. 

407 iia. .1—A person oan 

obtain an injunction to remove the 
ovorhanging portions of trees though 
he may not be able to prove any 
damage. — Vishnu Jaoannatu Josui 
r. Vasudkp lUouuNATii Oka 
1. L. K. 43 Bom. 164.— IND. 

sb. on to 

— PoUvHng water-^Trees not noxious 


dt planted for Ht**lUr.]~HrlU : the ru!« 
in liyUtnds v. jh'lHvhrr L. it. i 

H. L. 330, did not apply,- MArni 
r. Fokgik, 11917J N. Z. L. 16 02 , 

N.Z. * 

PART IX. SECT. 2, SUB-SECT. 0. C. j 

so. JfiffM to cut trfc*. for lo i 

2troJiiabU enfoymeni of tarn!, j - - A i 

may have an iutpllwi rigid, to ret or 
dt*atrt»y bu.*<h in ordor ni fdituin in u • 
rfiaHouablo way the preilluble i*id^>y' 
ment of liio land. ic. in lieu of burning 
or deatrr^ying the UinlK.’r, may savr it 
A stiil it for his own bineht. U hei**, 
however, the cuttiiig down of the 
timber Is done for the pui'fKise of 
an Immediate piofti otu of i )i»‘ 

& without, any to the 

it of Uk' land, tlaw? ii no 


Ut f'lit A. 

1 lit' I ujjiri r. 

in 1 !)<’ ulKriic •, ni any 
i<' ni'Mi»fi(\ jr: (In Mndif’ 

> in t J m' 
d to t Jm* lli'f id 

in ft'o or in tail. ifiUAWA 
fi, J N. Z. L. n. 

N.Z. 
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E. (a). 

649 i. Tnoint for 

ahl* — 7'r/fit Utkfu , by 

orerruUay authority. I — iltcld: 

‘u l^y way of 


part 


cti as 

of < hi of 

A 19 'Men pioo'iT 
lit; 1 I. K 23.- IR. 
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739* Add* Ayvnolaliona :- ~-A8 to (1) Refd. Joel v. 840. 
J riU^^rnationAl CircuH & Christmas Fair (1920), 

124 li. T. 4ri0; (Johon r. liovhe (1920), 95 
L. J. K. 11. 915 ; Kursoll v. 'J’imber Oporatoiti 
lJrmtra<’inr.s (1920), 9.> .1. K. 11. 509; /?/’ 

Waits jl920j <’li. 902. /o (2) Held. 

Wiiiiiiilja Hawnulliiig (Jo. v. Waionc Timber g42. 
Co., [19201 A. (I. 101. (SencruUy, Mentd. 
Thames Sack Hag <-o. r. Knowles (1918), oe.j 
«S L. J. K. H. 585. 

745. Add, Anytoiatlon : — Apld. lie IxjndesborouKb, j 074 
Si>ic'.(*r T’. lion<le.sh<»rc»Mgli, [192.'1J 1 Oh. 590. 1 
Reid. Kniwell r. Tiin})er Oj)erators & 0(»n- 
Um tuis (192<i), 95 L. .1. K. 11. 509. 


Add^ Anyiotal'ions : — Generally, Mentd. Ite 
Orossc, Oldham v. Crosse, [1920] 1 Ch. 240 ; 
Rotunda Hospital, Dublin v. Coman (1920), 
7 I'ax Oas. 517 ; lie Shrewsbury Kstate 
Acts, Shrewsbury v. Shrewsbury, [1924] 1 
Ch. 315. 

Add, Ciialions : — 119 L. T. 590 ; 02 Sol. Jo. 
710, 0. A. 

Add. Annotation : — Refd. IJoyd-Jones v, 
Clark-Uoyd, jlOlOj 1 (’h. 424. 

Add, Annotation : — Refd. lie Williams’ Settle- 
ment, Williams Wynn v. Williams, [1922] 2 
Ch. 750. 

Add, A nnotation : — Mentd. Burrell v. Leven 


769. Add. Annotation ; — As to (2) Refd. Amba1ielo.s 
V, Anton .furg<'rLS Mai'garine Works, [1922] 
2 K. 11. 185. 

808. Add. Annolaiion : — A.s‘ to (J ) Refd. He Tliel- 
luHson, iJx j>. Abdy, [MM 9] 2 K. II. 735. 

810. Add, Annoialion.H : As to (2) Refd. Joel r. 
lt)t<*niational Circus A. Christmas Fsir (1020). 
121 |j. 'r. 159; Waiiniiia Sawniilling t,V». r. 
Waii.ne Timls.r (\i., 119201 A. C. JOl. 
itnieralty, Mentd. 'J’haines Sjwk A Bag Co. 
r, Knowles (19iS), 8S K. . 1 , K. B. .585 ; (5(»Ju*n 
r, Itocho ( 1920), 95 1j. ,1. K. 11. 915; Kurseli 
♦ . 'riml)er <)|Mirators A Cont riictors ( 1920), 9.5 
L. .1. K, B ,50JI; Jic Wail, il!»20j CJi. 902. 

810a. " - Confiscation by foreign State Frustra- 
tion.! By a eoiitrnct. llui vt'iidors agiHM'd to 
A tlu' purcliasoj's to purcluiso the t imber 
then stamiing uncut- in a forest in the 
ltc)jublic of Jiatvia, the jnurhiisei’s to ha\»‘ 
iiftecn yi‘ars in \\hi<’h to cut. A remove it, 
sucli lime to be extemh'd if the purchasers 
were proveiit<‘il by an lu t of the (Jovl., or 
otls'rwise by force ninjcnrc, <»r by war, frinu 
c\itt ing or (lisj)osing of the t imbiu\ .Merchant- 
able timber uas to mean A include all trunks 
A branches (*f trees luft- ii*bs than six inches 
in diainct.<'i’ at a height of four fi*el fi*om the 
gnanul. 'The purchasiTs took possession of 
the fnrest , hut shortly afterwards au agrarian 
law was pa.sse<l in Lat via iiiah'r which the 
forest A« all the timber tlureiii became the 
|»n»p<‘rt\' of the l^iitNiau Statt', tlie agi’eement 
liei'tuue annulled, A all tin* lights of vendors 
A purchasei’s in (li** Ibrest A- the timber 
becaiia* entirely eoniiscatt'd : — Held: tln‘ 
contract wa.s not an e\e<‘u(cd <'unl.ract on the 
part of the >cndors at the dat»' Avlaai it was 
.si'^ned, A the i)i*t>perty in the Umber had not 
paf»sisl to tie- purchase rs ; the pel bu-ma nee 
uf I lie contract was entirely fru'^lrateil bv the 
a<‘t of th*' l.at\i;iu Slate, A tlu parties were 
released from it - lvri{sj:i.i. c. Tlmhkh 


Crru.vroKs A < ontuai rou*'- 
L. J. K. B. 599 ; 135 L. T. 223 
135, C. A. 


(1929), 95 

J2 T. L. B. 


814. Add. Annotation : — Refd. IJovd-JonevS r. 
Clark-lJoyd, [1919] 1 Ch. 421. 

828. Aild. Annotation As to (1) Refd. lie 
Williams’ Si‘ttlemeut, Williams Wynn v. 
s, [19221 2 Ch. 759. 


(1926), 42 T. L. U, 107. 

928. Add. Annotation : — to (1) &: (2) Consd. 
Wheeler v. Keeble (1914), Ltd., [1920] 1 C^h. 
57. 

949. Add, Antiolalion : -Refd. He AV’illiams’ Settle- 
ment, Williams W’yiiii v. Williams, [1922] 2 
Ch. 750. 

953. Add, Atintdalions : — Mentd. Osbona* r. Brad- 
ley, [190.3J 2 (9i. 446; Sharp v. Harrison, 
[1922J 1 Ch. 502; Kelly v. Barrett , [1921] 

2 Ch. 379. 

970. Add, Ayinoiatitnis : -Consd. Balduek v. West- 
minster City Council (1918), 88 L. J. K. B. 
502 ; Sheppanl r. (ilos-sop Corjm., [1921] 

3 K. B. 132. 

970a. Omnibus company with right to cut 

trees— Injury to passenger.]- Wiieit^ tiio 
iwite of an omnibus lies along a road lined 
by trees, which by permission of the owner 
the omnibus co. have taken refisonable c*are 
to cut, an accident caused to an outside 
passenger by an overhanging branch does 
not rend€*r the co. liable, if tlicre is no 
evidcnco that the driver was driving too near 
the trees, or that he had any reason to .suspect 
that they were overhanging. — T kindku v, 
Ckkat Wkhteun By. Co. (1919), 35 T. L. B. 
291. 

970b. Overhanging trees.;— Deft, was pos- 

sessed of land on which there was growing a 
beech (.rt‘e, a bough of which overhung a 
highway. This bough suddenly broke in 
line weather, fell upon pltf.’s vehicle then 
p^issing, A caused damage. K either deft, 
nor lus servants knew that the bough was 
dangei-ous, A the fracture was duo to a latent 
di'fcct not discoverable by any reasonably 
careful in.'^pection : — Held : deft, was not 
liable, as the mere fiict that the tree overhung 
1 he highway did not make the tree a nuisance, 
A iUi he iu*ilh»‘r knew nor ought t(j have 
kiujwn of the actual danger, A thei’o was no 
absolute obligation on him to suppoit a tree 
overhanging the road unless it apj)eai*ed, or 
would appear on a projier inspection, that 
natuTt' could no longer be ivlied u]Jon to 
supnoi’i it. — Nout.k r. Harrison, [1926] 2 
K. B. 332 ; 95 L. J. K. B. 813 ; 135 L. T. 
325 ; 90 J. V, 1S8 , 42 T. L. K. 518 ; 70 
Sol. Jo. 691, D. C. 
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Part X. — Fertilisers, Feeding Stuffs and Seeds. 


971a. Feeding stuils— Act of 1906, s. 1 (4).! —In 
Sept. 1922, pitf., a pig-keoptT, saw doffs.* 
managing director, who olTeivd ti) sell him the 
bakery sweepings as pig food at 2-’?. (id. a 
bag. PItf. accepted tb<» olT<^r & purchased 
the sweepings from defies. A: fed live pigs 
witii it successfully fiN.)m Sept. 1922 to J.an. 
1922, when tlie pigs became ill four of 
them died. The sweepings eonsist/tnl of 
ingredients used in making bn ‘ad, together 
with dust <fc dirt A: otlun* odds A: ends A: 
string: — Held: the wonls “on the sale <^f 
any article ” in tlie above stih-aeci. w<»re 
wide enough to cover the sid** of thes(i bak«Ty 
sweepings ; the elTect of the sub-sect, was 
to put tlio risk upon the seller, who, knowing 
the constituents of the aHicle wliicli lie <‘hose 
to .sell as food for cattle, was made responsilde 
if in fact it contained some art icle deh-terioiis ; 
if the seller desired to proloct himself agaiiLst 
the stringent piovisions of th«» Aet<, it was 
competent to him to do so by a sjiecial con- 
tract made for that purpose. — Pru.i no v. 
Lidheti’EK, IjTO., 1 1921 1 2 K. Jl. HI ; 92 
.7. K. B. 512 121 L. T. 1 19 ; SS .1. P. 82 ; 

08 Sol. Jo. 015 ; 22 L. G. U. 150, i\ A. 


973. Add, Anriolation — Refd. Amierson r. Baiiitd 
(1922), 120 L. T 418. 

974a. — A seller who in fact 

delivers a false inv<*ire corniiiits an olTenco 
under sect. 0 (1 ) (5) of the above Act, whet her 
the nature of tlie nHicl(» i.s sut'li as to make it 
obligatory on him under seei. I to tleliver 
an invoice or not.- IIakvicy U (*<>. v. llicuK- 
FOKDSIUKE (Joi'NTY [1920] 2 K. B. 

295 ; 89 lu J. K. B. 001 ; 122 L. T, 428 ; 81 
J. P. 195; 18 L. O. B. 470, I). (\ 


975a. Sending of sample to seller- Act of 

1906, s. 3 (3).] — It is a condilhm proce<leiii 
to a prosecution of the selh*?’ under H<*ct, 0 
(1) (a) of tie? above Acf-, (Ui a charge of not 
semding an invoice on tie* saU* of a h.-rtili.ser 


of the soil at'ctinling to the provisions of 
sc<*t. 1 (1), (hat a pn*.scrilH»ii portion of the 
sample thereof Giken witli a view to the pro- 
ee(*dings under sect. 2 (2) sluiJl have bet'n 
sent to the seller.- Vafouan v . CJkinoku., 
[1921 ) 2 K. B. 412 ; 91 L. J. K. B. 1 11 ; 125 
L. T. 215 ; S5 J. P. 199 ; 19 B. O. B. 4 Hi ; 
27 (Vix, (\ V. 5, 1). V. 

977. Add. Anttofation : - A.'C lo (2) Refd. Harvey r. 
Heiffordshire County Council, [1920J 2 K. B. 
295. 


978a. Effect of— Reasonable excuse.* 

(1 ) As the object of t he Act of 1909 in n*(puniig 
the vendor to giv«‘ the statutory invoice A: 
imposing t)n hiin a penalty in the event of 
his ilefaiilt i.s t<» prot«’ct the purchasers i»f 
fert ilisi‘i*s, the elTe<*t. of noii-eomplianc'e with 
the recpiiivment is not merely to render (Im 
vt‘nilor liable to the i^enalty, but also to 
make the sale illegal A: pnslude the vesndor 
from suing for the price. (2) 'l*ht» fact that-, 
owing to the nat'iire of (he artjeU* sold iis a 
ft‘rtiJiser, an analysis of it wouhl lUTe^Hsitate 
80 ex jiensivt* a pro<’t*.HH as to make it. iinpo.sHihhi 
ti) Si'll it afti*!' atudysis at. a pmtlt, alTorils iu» 
“ reasiinable excuse” within H<‘i*t. 9 (I). for 
iunitting ti) give tlie. invoicti riupiired by the 
Al t. Srmhie : lU'ither will impossibility of 
una]y.sis alYord any i*.\«*use, tlm intentii)ii of 
the liHitute in that invent hiing to prohibit 
the sali* of the iirticli* altog*‘t her. (2) 'ri»e 
i'vpresKioii “ without pi*ejuiiice to any <*ivil 
liability’* in sect. 9 (I) refers to (he i’i\il 
liability of t.Ia* vendor, not to that i)f the 
T)urchaK«'r. A ndeuson, I.td. v. 1>aniic(., 
119211 1 K. B. 128 ; 92 J.. .1. K. B. 97 ; 129 
Ji. T. 418 ; 88 J. 1*. 52 ; 49 T. L. B. 91; 98 
Sol. Jo. 274 ; 22 B. G. B. 19. i\ A. 

Annotation : • Ah ht (2) Consd. i’ulUnji r. J.UJU'lli'r (IU2n, 
1C L. .1. K. H. 

979. Add. A miutat urns field. Steam r. Prent ici* 
(1918), 88 B. J. K. B. 122; Edwards ?■. 
Bi inirighatn Navigations, 1 1921 ) I K. B. 21 I. 
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0 i. — — Under lievnce-- 1 ' itdrr 
Ant.y — A.-O. Vt)i< IV <^ t'. nouKursoN. 
(1»‘241 1 1). L. 11. tOWO : 1 \V. W. U. 
1165 ; art B. C. It. 325.— CAN. 
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ALIENS. 


Part I. — What Constitutes Alienage. 


1. Add. Ar\nntcUionH : — Consd. Markwnld v. 

A.-O., [1920} 1 Oh. 348. Held. .lohuHtone 
V. iVdhir, [1021] 2 A. 0. 202. Mentd. The 
Tervaote (1022). 128 h. T. 170. 

3. Add, Annoifdiori : — Meiltd. Faebendor r. 

A.-O., Kramer v, A.-O.. [1922] 2 Ch. 860. 

13. Add, Annotation : — An to (2) Reid. Jolm- 
Hione V. Pedlar. [1021 1 2 A. C. 202. 

13a. .] — By an Order in Council made 

<m Nov. 6, 1014, Cyyirus was annexed, & by a 
Proclarnaf ion imule thereunder on Mar. 3, 
1 0 1 .5, revoking an earlier F^roelanuLtion, it was 
j»r«>vid<jd t hat “ all Ottoman suhiects, resident 
in Cyprus on Nov. .5. 1014, nave b<^come 
BntiHh HuhjeetH.” An amending Order in 
(kniueil nuule on Nov. 27, 1917, after rticlUng 
that doubts luid arisen us to the elToct of the 
Order & the proper int(U'[>ret4i.iion of the; 
Pro4‘lamatiun, ordered that the following 
{iutvT alios) should bo deemed tck liavo 
become British subjt^cts by virttio tht^rttof : 
“ any Ottoman subject who was ordinarily 
resident Si acduully presemt in Cypnjs on 
Nov. 5, 1914.’* Kesp.. an Ottoman subject 
by birth, ciirriod on business in Cairo from 
1893 to 1013. Ill Dec. 1913. he went to 
Cyprus, & after three or four motiUiH brought 
Ids family there, lie r(»ut4Hl a house in 
Cyprus monthly, while there discontinued 
his business in Cairo. He was pi’esent in 
(’yprits on Nov. 5, 1014. & remained there 
until Oct. 1915, W’hen ho returned to Cairo, 
his family following in December, lie re- 
ceived a passpoH^ describing him as a British 
suliject, Sc W(is so rogist'ered at the British 
Consulate at l-airo, but after annual renewals 
i*eglst ration was refust^d in 1019. Be sued 
for a diHdarat ion that he w’as entitled to rogis- 
tration: — ifvld: if there were any dilTerehco 
between rt^dent *' & “ ordinarily resident ** 
the latter became the test by virtue of the 
inU^rpndativo Order of 1917 ; but on the 
fads rt»8p. WHS both ** resident ** Sc 
** ordinarily ri^sident *' in (Vprus on Nov. 5, 
1914, whether or not Cyprus w’os then his 
domicil ; & whatever may have been his 
motive for going there, ho was a British 
subject by virtue of the Order in Council. — 
(ioi'T V. CiMiTiAN, [1922] 1 A. C. 105; 91 
I.. .1. 1*. C. IvS ; 38 T. L. B. 100 ; (tub nom, 
OlU T r. ClMiTlAN, ClMITlAN V, GUUT, 120 
J T. 293, P. C. 

14. Add, AnnoUiiious ; - Refd. Mai’kwald v, A.-G., 

[1920] 1 Ch. 348 : Johnstone v. Pedlar. 
[1921] 2 A. ( . Meiltd. llie Tervm'te 

122). 128 L. T. 170. 


20. Annotaiion$ : — For ** Re Goodman’s Trust 
(1881), 7 Ch. D. 200 " read ” lie Goodman’s 
Trust (1881), 17 Oh. D. 200.” 

29. Add, Citation 26 Cox, C. 0 022, D. C. 

36. Add, Annotations : — Mentd. Markwald v. 

A.-G., [1920] 1 Ch. 348 ; Johnstone 

Pedlar, [1921] 2 A, C. 262 ; The Tervaote 
(1922), 128 L. T. 170. 

36. Add, Annotations : — Mentd. Markw'ald v, 

A.-O., [1920] 1 Ch. 348; Johnstone v. 

Pedlar, [1921] 2 A. 0. 202; The Tervaote 

(1922), 128 L, T. 170. 

39. Add, Annotations : — Mentd. Markwald v, 

A.-Q., [1920] I Ch. 318 : Jolinstone v. Pedlar, 
[1921 1 2 A. 0. 202 ; The Tervaetc (1922), 128 
h. T. 170. 

41. Add, Annotations: — Mentd. Markwald v, 

A.*Q., [1920] I Ch. 348 ; Johnstone v. Pedlar, 
[1921] 2 A. C. 202 ; The Tervaeto (1022), 
128 L. T. 170. 

43. Add, Annotation : — Refd. Re Annesloy 

Davidson r. Annc^sley, [1926] Oh. 692. 

49. Add, Annotations : — Mentd. Central India 
Mining (?o. v, Soc. Coloniale Anversoise, 
[1920] 1 K. B. 753 ; Johnstone v. Peldar, 
[1921] 2 A. (J. 202. 

49a. Under Treaties of Peace & consequent 
Orders —Who Is foreign national — ** Stateless 
person ** — Denationalised German.] — (1 ) Pltf. 
lia\'ing lost Prussian nationality in 1890, & 
not acquired nationality of a German State 
or other mvtionality i — Held : he was not a 
Qeiman national uithin Peace Treaty of 
Versailles, J*ai*t X., s. 4, or Treaty of Peace 
Order, 1919. 

(2) SlaielessnoHs is not unrecognised by the 
municipal law' of this country. 

(3) Whether a man is a German national or 
not must be decided by Gemian municipal 
law Sc not by English municipal law. — 
8'roBCK 1'. Public Tkustre, [1921 ] 2 Ch. 07 ; 
90 L. J. Ch. 380 ; 125 h, T. 851 ; 37 T. L. R. 
000 ; 05 Sol. Ju. 005. 

Aniydaturtvf : — Jg to (3) FoUd. Chamltorlain’s Scttlnit., 
OliainborInJn r. CUiamberlain, [1921 i 3 Ch. 533. QeneraUy, 
Reid. Kjarnor r. A.-U., [1923] A. C. 528. 

49 li. Burden of proof.] — (1 ) In 

1 893 pltfs. were a<lmitted1y German nationals, 
Sc on the bond fide as8umx»tion that they wc^re 
still German natiomUs on Jan. 10, 1920, 
when the charge under Treaty of Peace 
Order, 1919, s. 1 (xvi) att^;hed, deft, was 
in possession of their Tendon proj>crty as 
custodian. In an action to obtain release 
of their projKTty i—Iield: the onus was on 
X>ltfs. to show tliat they liad lost their 


PART I. SECT. 1. 

— liirih in S'tUive 
The liitv't of a N at 1 VO liitUau 
BtaUt iv an & Son 

e. lUMtUKANTs* Acpkal Roahu il918), 
38 X. h, U. 7.— «. AF, 

10 Iv. — — Applt., who was 
by birth a Baturlau nuiijeot, la 1881 
a burghar of the Oranse Froo 
hnt la 1883 left tba Prostate R 


did not wtum tH*.fore 1902« at which 
date he wan mddeut In, but ntd a 
bonrher of, the Transvaal, lender the 
Draoict' FriN) 8ta<e Constltntlon of 
1878 Free State bnxyherahip was ioet 
by vealdenoo abroad for more than two 
years : — Bsld : ae at the time of the 
anaexattott of tto Orange Fm State 
Bl Tniaavaal In 1909 applt. did not 
become a Brltleh aubiiiiot cither as 
a boigber of the Oranget 

«2 


State or aa a resident tn the Transvaal, 
ho wati by infcrcnoo eiill a Bavarian 
—Wolff e. Tub TBEAsrsT, 
App. D., 33®.— S. AF. 

PART I. SECT. 3. 

49a L Under Treaites of Ptaee dt 
nt Orders^Who i$ foreton 
national — ** StaUIess peraon **^Dma* 
iiomUised Cknnan,} — PaiTUCT «. Cos- 
TODIAN, [1922] App. D. 181^ — S. AP. 
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49e, 


oHsinai German nationality before Jan. 10, | 
1920, & not on deft, to disprove it. 

Pitfs. had left their birthplace, Idar, in 
the district of Birkenfeld, about 1893, & 
Tiith the exception of short annual visits to 
tlicir mother, in the case of one, six weeks' 
military training in 1890, they had resided 
uninterruptedly out of Germany from 1803 
to 1017 or 1918, when they were repatriated, 
after war internment, to Idar, whore accord- 
ing to the police register entries, if genuine, 
they W'cre registered ns stateless on their 
arrival, & also on their departure for Amster- 
dam in 1020. On Jan. 20, 1923, the Btrkcn- 
feld Govt, after inquiry as to tlio period of 
pitfs.* absence from Germany, & as to their 
German visits during that period, granted 
them oertidcates to the eil'ect that during 
that period they had forfeited their Gorman 
nationality by ten yeai's’ “ tininterniptod ** 
residence abroad within North German 
Nationality Law, 1870, s. 21, & were thci'e- 
fore staUdess on Jan. 10, 1920. These cer- 
tificates wore based on the view of ilie 
Administrative Cts. which, in considering 
whether German visits break the ten years* 
period, look to the number, length, purpose 
& intent of those visits. They were, how- 
ever directly contrary to the view of the 
Ixdpr.ig Kelcnsgericht, which holds that the 
smallest visit, accidental or otherwise, brt^aks 
the period : — He/d : (2) the certificates, 
which were admittedly only jtrimd fane 
evidence & open to review in any German 
ct., were not conclusive in an English ct., k 
the miuH w<is on pitfs. to substantiate them ; 
(8) If the Leipzig ct. view was right, the 
certificates were invalid ; (1) even if the 
Administrative Ct. view was riglit, pitfs had 
haled to satisfy the English ct. that an 
Administrative Ct. on being iiifonned of all 
the circumstances, including fraudulent con- 
duct by pitfs., applications as German 
nationals in 1915 k 1921, k pn^vious falsii 
statements as to theii* Gei*mau visits, would 
necessarily uphold the certiflcab^s ; (5) having 
regard to tlie conflict of opinion in the Gilman 
cts., pitfs. had failed to discharge the onm 
of pioving tliat by unquestionable k un- 
doutded German law they had lost their 
nationality on Jan. 30, 1920. — IfAiiN v. 
Public Trustee, [1925] Cb. 715 ; 95 L. .1. Ch. 
9; 1.33 L. T. 7J3; 14 T. L. K. 580; 69 Sol 
Jo. 824 

BriUsb subject marrying German 

— & naturalised as German during war.]— 

By a settlement dated in 1902 a fund of 
£5,000 was vested in trustees on trust to ^ 
invest k pay the income of the trust funds I 
to H. during his life or until he should become 
bkpt. or charge it, “ or until some event sliall 
happen . • . whereby the income or any part 
thereoi if belonging absolutely to him would 
become vested or charged in favour of somf* 
other person or persons or corpn.,** k in the 
event of the determination during the life 
of H., of the above trust in Ids favour the 
trustees went given a discretion to apply the 
income for the benefit of all or any the said 
H., his present or any other after- taken 
wile k his issue k the persons interested 
for the time being under the ulterior trusts, 
kf subject thereto, were directed to hold the 
capital k Income of the trust funds t^n 
trust for the benefit of the issue of H. A in 

88 


default of issue upon trust for II. *b nopbows 
k nieces. H. was born in England of English 
pai*enta but had resided in Germany ^uce 
1900 k had been twice married there to 
German wives. During the war, on Aug. 8, 
1010, he obtiiined a certilioate of naturalisa- 
tion as a German. In these circumstances 
a summons was taken out by the tnwtees 
to have it dcteniiined whether the life interest 
of H. in the funds was forfeited by the charge 
impoRi^d on pmporly of German nniionttls 
in tldrt country on .Ian. 30, 3920, by the 
Treaty of I Vaco W'iih Germany, art. 297, or 
Treaty of Peace Order, 1919, k how the 
income aernu'd sine*' Aug, 1, 1914, ought to 
bo disposed of. It was admitted at the 
iiearing on behalf of If. that in a Uenuan ct. 
applying German law he would be recognised 
as a GcTinan eilizen. No question iuhwo os 
to tlie income bi'fore Nov. 4, 1915, wiiich had 
l>i‘en paid over to 11. ’s agent : — UtUl: (1) the 
decision whfdlier a person was a German 
national witliin llm Treaty k Order fell to 
be determined exclusively by German muni- 
cipal law, k aceorilingly II. was a Gennaii 
national ; (2) ll.’s interi'st under the settbi- 
inent W'iis I'orh'ited as on .bin. 10, 1920, k 
8ubjo<*t to the jiaynient of costs the acuMunu- 
Intions of iiitH)im* in the trust (‘cs* hands from 
Nov. 4, 1915, to Jan. fo. 192<», must 
be paid to the custodian.'- /V (‘nAM!iEiii,AiN’s 
SirrrLK.MENT, (*1IA.MHKHI*AIN V. ( MlAM 

11921 I 2 ( h. 533 ; 91 J>. .1. t’h. 34 ; 126 b. T. 
.52; 37 3'. L. B. 960; 00 Sol. Jo. (W. U.) 

n : — Ak /«) 0 ) Apprvd. l*'aNb»’nilor r. A.*(3., Kranior 
r. A.'d., [licJif! 2 (*h. SMI. 

49(1. ■ A Hritish-bom woman, 

bei\vo<‘ii the dab^ of tlie signing of the lVu.ee 
Tr«‘aty ludween England k (ierniany Ai the 
date «»f its coming into force, went G> Gennany 
k there marruMl a G»‘rman Hubjoct. At the 
date of Imt marriage k on .Ian. 10, 1920, 
when the 3’reuty c'ume into force, slic w'Ofi 
the registereii holder of HharcH in an Engllsli 
limited c»). //Wd : under liritiHii Nulhm- 
aJily k StfituH of Aliens Act, 1914 (c. J7), 
8. lU, she iniiHt ho deemed to be an alien, k 
by h( 5 r marriuge, which was not invalid, she 
had lost iier British iiatioruility k becaiiM* a 
(icmiun national, ho tliat hcjr sliaifH \v<*ro 
subject to the eharge imfiosed by 'i'njaty of 
IViw^o Order, 3919, h. 1 (xvi).- Eahiiknoku 
r, A.-(b, Kramkh V. A.-U., 11922] 2 Ch. S."iO ; 
91 L. .1. Ch. 791 ; 12^ I.. T. 85 ; 38 3’. L. 11. 
852 ; 00 Sol, Jo. 709, ('. A. 

Afinotnfi(rtt Ksfd. /‘V lOah, tVant* f. Uiibii, (IS2U ) 1 (.'h. 60. 

490. Dual nationality.! -KUA.MKU v. 

A.-Cj'., No* 2l5j, 

49 f. - - - Austrian acquiring new natlon- 

aUty.] -‘An Auhtmin granted citi'A*?rmldp of 
the Gzecho-Hlovakian Itepiibiic aft<ir the 
disruption of the Austrian Kmpin?, but 
Ixforo July 10, 1920, the date when the 
3'featy of iVace l>etw<*4*n the Aiiied k 
Ajfsociated Powers At AuHtria came into 
force, remains subject U> the charge entated 
by art. 249 (b) of the Treaty Ac 3’reaf y of 
IVttco {Austria) Order, 3920, s. 1 (ix),^ not- 
witiistanding the pr<i visions of art. 230 of 
the Treaty.* -lUmisoHiLl) v, Ai htkian Pro- 
PKHTY Al>MlNI«THATfiK, [1923) 2 t.'h. 542 ; 
9.3 L. J, <7i. 508 ; 330 U T. 175 ; 68 .Sol. Jo. 
40 



Cases 


96 . 


Encmsh ANT) Empire Dtoest Supplement. 


49^. By what law decided.] 8 t( u :rK r. 

stf:k, No. 

49h. — .] * < 

Si:riM;\iKNT, (‘jiam/jkiilain v, Cjiamueklaik, 

Si*. Uh\ antf*. 

491. Decision of administrator . -Whether 

final.!- Jly ihi* 'I’rrut y lVa(r».‘ with AuHirui, 

«ut. 210 (b), Ailiod A: AHHo<:ia(<‘cl Po\v«rH 

r<‘.s<,'rv<Ml tli<j to rotain Ac liquidate* all 

l»rop**rty, tV iiitort'stH wldch li<*!on^f*d 

ill. tho <lat<' t>t tli<* inU* fom* <if tlio 

'rr4*aty ijf»fi<»nalK of tho former Austrian 

O.mpire, bul- it was provitlod tliat “ persons 

who wit (tin six inont.iiK of the cominti^ into 

ffiree of the present 'i’reaty show that they 

have aeqtiired ip.'io fnv.h* in aceordance with 

its pmvihion.s i.lie ii.ationality of an Allieil or 

AHso/’ialed INiwer . . . will not ho considered 

a.-> iial.ional.s <;f the former Austrian Empire 

v\itldn the meaning': of this paragraph.** 

'The annev to arts. 2 lit t’t 25t) saru'tioned the 

ion of a idiari'T' on such jiroporty, 

<*r interests. Arts. 218 to 2ti2 W'ith 

their annexes were schediihal to Treaty of 

Teaeo (.Xustria) ()rder, li)2th & hy art. 1 (i) 

Ilf the Order tciv4*n full «*ITtM*t. as law. lly 

art. I (i\). the ihar^e was ititposed on all 

pro|M)rty, rij^hts «V. interests within II is 

Maji^sty's Doiuinions holonfifin^ l4) nationals 

of the former Austrian ICinpire at the date 

when t.he 'I’reatv eanie into fnr«‘e. Art. 2 

•> 

provided that “ for tlie purposi's of the fon^- 


going provisions of this Order but not 
including the schedule therein referred to 
. . . t he expression * national of the fonner 
Austnati Empire,’ does not include persons 
who within six months of the coming into 
force of the Treaty show to the satisfaction 
of the administrator that they have acquired 
■ipso facto in accordance with its provisions 
nationality of an Allied or Associated 
Power ” : — Held : where the administrator 
liad decided that he was not satisfied that 
who w^ originally a national of the 
hirmer Austrian Kmpir<;, had acquired ipso 
facto the tuitionality of an Allied or Asso- 
eiat.od Power, the ct. would not, in an action 
by him for a declaration that he has “ shoxvn 
tliat ho has acquired ipso facto in accordance 
with the Treaty the nationality of the 
Uepublic of l^oland Ac that he is not a national 
of the former Austrian Empire witliin tlus 
^J’reaty Ac the Tn^aiy of Peace Order, Ac that 
his propert,y, rights Ac interests in lli.s 
Majesty’s Dominions are not subject to be 
charged under the Treaty & the Treaty of 
i^eace Order,” go bobirul the decision of the 
administrator investigate independently 
the question of nationality. — K eitze-S De 
Mauiknwkut 1 *. Austrian* Propekty Au- 
MiNfSTitATOii, fl924] 2 Oh. 282 ; fill L. J. Ch. 
r>m ; 1»2 L. T. 42 ; 10 T. 1,. K. 008 ; 68 Sol. 
.fo. 614, C. A. 

Annfttalion : — Refd. Oroobol r. Ifimgariuii Property A<1- 
inluintrator (ll»25), 70 Sol. Jo. 315. 


Part II. 


Rights, Liabilities, and Disabilities of Aliens in 

Time of Peace. 


Rcfd. Tlio WillHdmina, 

r, I ’ed 


50. Add. 

|U»2: I». 112. 

Atid. \ nn4iloti(*ft : Reid, .b 
ir. 1IP2I 1 2 A. r, 62. 

IrW. Atih :■ Refd. r. 

.Iobn.stouo r. 

JN diar, {1021 1 2 A. 2 b 2 . 

65a. ' Detention of properly •Ratification by 

Crown Citizen of friendly State personally 

hostile to Crown.] (1) It Ls not a good 

tb'fviK't* to an lu'ttou of t^irt broiiglit by a 
friendly alien rt'»iidetit in tiu? Tuited Kingdom 
agamiit an oOleer of the ('novn in respect of 
the \MHingf\d HTd/iUH' A iletention of the alien's 
pn»perty that the sei/iir^^ A detention have 
i»eeii adopted A- ratitled hy t he t'rc»wn ivs an 
:w't of State. 

PItf.. wiio was born in Indand, having 
tsMHime a naturalL'^etl Amerii’an eit i/.«’n, 
ivturnetl to Irel.aml m 1016 A: took part^ in 
the rf*be!Ui>n of Efist^'r, 1916. A wius interned, 
tin his rt'b'ixse he look piti't in illegal drilling. 
A:. <m bt'ing ^i^^»sted iu Indand, a sum of 
mono was found uptui him, w^htch was 
taken A detmiunl by the jiolic* 
the ««u/-un' detention l»eiug 
ratifh'd by the t'hief for lixdand. 

In lut action by plU, agiutist the Chief CVnur. 
of the P«>lic*e h»r the recovery of the money, 
deft. pleailtMl that pltf. was an aUon & that 
money was deiaineil by dio'cilon of the 


<4 J. > nl 


tnwti \ ot the conntir 


by 


Crown as an act of Htate : — Held : the pl(»a 
was had Ac plif. was entitled to judgment. 

(2) Scniblv : the fact that a subject of a 
friemlly State rt\^iding within the realm 
undiT an implit‘d Jicei»c»‘ from the Crowui 
violates tho local allegiance xvhich he owes 
to the I’rown does not diseiititlo him to tho 
rights of an alitui amy until the (’rown with- 
draw^s its pi'otection. -.Iohxsto.nk v. Pedlau. 
[1921] 2 .\. C. 262 ; 90 L. J. P. O. ISl ; 125 
E. T. .sotl; 87 T. E. IE 870 ; 65 Sol. .lo. 
679 ; 27 Cox, (J. C. 68, P. C. 

Annotation: — Ax to ( 1 ) Rsfd. Ceinmercial & KsUites Co. of 
KKVpt r. IhmnA of Triele, I K. H. 271 . 

86. Add. Annotation : — Mentd. Kodriguez i*. 
Sfieyer, [1919] A. C. 69. 

89. Add, Annotation : — Mentd. Weld-Blundell r. 
Stephens. [1919J 1 K. U. 520. 

70. Add, Annotation : — Refd, Rodriguez r. 

Sfwyor, (1019j A, C. 59. 

70. Add, Amiotaiton : “Folld. Falcon r. Farnoas 
Playei-s h^Ura Oo.. [192<*») 2 K. It. 171. 

85. Add, Annotations : — Refd. Jotinstouo r. Ped- 
lar. {19211 2 A. i\ 262. Mentd. Markwald 
r. A.di., 11 920 1 1 Ch. 8ES ; The Tervaote 
(1922). 12S L,T. 170. 

94. Add, Annotation : — ^Dbtd. Falcon r. Famou.s 
Playere Film Co.. {1926] 2 K. li, 474. 

96 , J [’o tho cross-reference after this case to 
CopjTight Act, 1911 (c. 40), add ”dr, generally^ 
Copviiiotrr, Vol. XIIE, pp. 180-182.” 

iimj App. D. lei.— 


r. 

8. AF. 
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97. Add, Annotations : — Mentd. Markwald %k 
A.-G., fl920] 1 Ch. 348 ; John(%t>oue v, 
Pedlai*, [1021] 2 A. C. 202; Tho Torvaeto 
(1022), 128 L. T. 176. 

105. Add, Annolaiion : — Mentd. Seddun v. Com- 
mercial Salt Co., [1025J Ch. 187. 

106. Add, Annotation : — Mentd. F^usbeudta* r- 
A.-G., Kramer v, A.-G., [1022] 2 Ch. 850. 

114. Add, Annoiaiions : — Consd. Rc Lyno*s Si*lUe- 
ment Ti*usts, lie Gibbs, Lyne t’. Gibbs, 
[1919] 1 Ch. 80. Refd. lU HerchtoJd, IhM'cii- 
told V, (’apron, [1923] 1 CJi. 192. 

116. Add, Citations 20, 40, 75; 1 Itoll* 

Abr. 19b. 

Add, Annotations: — As to (J ) Consd. Jhi 
Hounneiiri i\ Sholdon (1838), 1 Heav. 79; 
Harrow v, Wadkin (1858), 27 Ji, J. (’h. 129. 
Refd. A.-G. V, Siuids (1670), hYocin. (’li. 129 ; 
A.-G. V, Diiplossis (1752), I*ark. 144 ; liiirj^ess 
V, Whoato, A.-G. v, WhoaU^ (1759), 1 Kden. 
177 ; Kittson r. Stordy (1855), 3 Sm. (*. 
230 ; Siiarp v, 8t. Saiivoiir (1871 ), 7 (3i. App. 
343. As to (2) Refd. Hiir^cNS v. Wheat 
A.-G. V, Wheale (1759), 1 Kden. 177. 

Generally^ Mentd. Cage r. Acton (1699), 12 
Mod. Uep. 288. 

140a. Member of Stock Exchange. ]--Ky tlu? rule.s 
of the Ji<»ndon HG»rk Kx<‘liiiUK(j each uiorubcr 
is elfciod for one year only, Ai must come up 
for re-election annually umlcr rule 21, which 


provides that the committee shall on the 
first Monday in March proceed {inter alia) to 
elect suoli members as Uiey sluUl deem 
cdigiblo to Iw members of the Stot^k lOxchangc 
during the following year ctunmcnciug on 
Mar. 25 then instant. In 1917 an obje<'tion 
was loilged against' the iv-election of applt., 
who was a Kritish subject naturalised in tliis 
ctiuntry A: denatiomilised in Germany, at 
the eh'ction U> bo held in March of that year, 
on the ground t>f his enemy birth. I’poii 
the invitation of th<' coiniuitlee iipplt., Arst 
in a Iett4*r A afterwards id an iut^'rview, set 


forth various facts in pi'oof of his loyalty 
to the country of his ad»»i»tion, but eventually 
the commitbM) ref»is(‘d to iv-ehK’t liim. 
Applt. impeaohetl this (ha’ision on t h<» giH)und 
that the eomrnittee h/ul act^'d lU'bilriirily A:- 
ciipriciously & hatl been intlueneed by 
iritdeviint considemtions ; - Ilefti : t he de- 
cision of the comiuitttMi liad pro(e<Hle(l solely 
upon the gretund of iipplt. 's 4*neiuy birtli, A 
befon‘ deeming liiin iiiebgibh* h‘r ri-ebnlion 
4»n that ground Is* luol been givt’in an tipiuu*- 
tunity of lH*iiig hear<l. The coniniil t^-o luiv- 
iug acted launHstly A:, f/iirly in the cxorciso 
id tlieir discretion & within tlicir coin pete nee, 
it wa.s not open to any ct.. to review their 
decision.- Wkishkuuicil r. iNdMS, |I919] 
A. C. 606 ; SS L. ,1. Ch. 287 ; 1211.. T. 65 ; 
35 T. I;. U. 399 ; 63 Sol. .lo. 461, 11. L. 


St*\ further, S'l'ocK 


Km II. wok. 


Part III. — Aliens 

144. Add, Annotation : — Held, Jolmstouo r. Ped- 
lar, [1921] 2 A. C. 202. 

146. Add, Annotation .•'-Refd. (’eutral India Min- 
ing (’u. V. Soc. ('olonialit Anversoisc, [1920] 
1 K. K. 753. 

147, Add, Annotations : Mentd. Markwald v, 
A.-G., [1920] I Ch. 348 ; .lohustone v. 
Pedlar, [1921] 2 A- C. 262; The Terviwjt^* 
(1922), 128 L. T. 176. 

154, Add, Annotation : — Mentd. Itodrigue/. r. 
Speyer, [1919] A. C. .59. 

155. Add. Annotniions : -htfld, lie Sutherland, 
liechoff V. Kubiia (1921), 65 Sol. Jo. 513. 
Mentd. lie Fei*dinand, Kx-Tsar of Hulgari.a, 
[1921] 1 Cli. 107; Johnstone v. Pedlar, 
[1921] 2 A. C. 262. 


in Time of War. 


I56a. --.) A man wiio, having a 

K- comineri ial doinii*il in a neutral eountry, 
returns t^i his enemy f‘imFitry of origin ^ 
engagers in active hohlUiti's /tgaumt. this 
country, le.iving his bu.sinehs timler the eare 
of a manager, but I’ontrolling il- himself Iroin 
hi.s domicil of I'esidence so far as he i.s ahh*, 
I’iiTinot be con.sidered iiny thing hut an eir*rn> , 
A his buMiiesB is an enemy linn A t he asset s 
are eneinv' profauty. ’liiK Antwicih'I'^n, 
[1919] P. 252, n. ; 89 U. J, P. 26, ii. 

Jaw.i/ahVm UcDtd. 'I'lic I’utaiia, (lOI'.ij t*. 

i56b. -- - .]- An action was brought to 

rei.'over a ileht by a llriFi coiisisling ol two 
I'Vencb subjects A a tiennari subjert. A a 
sequestrator wiis substspirnf ly appointed in 
:t (f{ tlu! property of the German 


PART 11. SECT. 7. SUB-SECT. 2. 

129 i. lUffM tu hnld if- dtJ!tpo»e—lMit' “A 
of 1 SS5 — Art 3.5 of 1 908 — Company with 
Asiniic «AcrrcAoW<LTj!f. )— Liov 3 of 188.i 
K .\.cL 35 of 11108 do not apply 1“ jalnt 

heKl by Ahiatlcs. — lUnoo r. 

AF. 

PART II. SECT. S. 

132 1. Civil office of trkiM — 
ifutpeet^*r.]~^TUo ofllc^j of town In- 
spector in one uf trout ivhteh an aUf7n 
la liieliirlble lo hold — R. r. Hsighion 
<1) (1922). «if D. L, n. 3S« ; 55 X. Ih 
(O. Si K.) 512.— CAM. 

18211. H, l\ It. «. HKiairroy (2) 
(1922), 69 D. L. li. 398 ; 55 X. 8. 11. 
(fJ. & K.) 52T. —CAN. 

PART III. SECT. 1, SUB-SECT. 1. 

ISl li. .} — Th*j smbjwt of 


an alien SUiO; at w'urwith MuJoMty, 
who ill the provlnee of Oaels'tt 

A lia« submitted Ui the law^ of t-hiit 
rountry, 1« not an alien encioy. 

KaOCKKII. AKlMTiKAl. If AUnoT.'U COMIW, 

(1910), i« g. r. K. 9» : Q. R. 2f. ic. it. 

i ~cam. 

1551, Plru'C of rrsidrmr. d’ 

un trade, h-** Kneiny *' 
a fsTiMui, of uhatovor natbinallty, who 
n-sides or carrlt« on boiilXM.ii'x in enemy 
OTrllory.— LAJwrEJ. v. JisKoeH (1917), 
40 O. L. 11. 165 ; 3b IK L. Ji. 47.-- 
GAM. 

15511. 

w hwthep tt pel an 

liHtfmiixu'd not by bin . btit i 

by th- ‘ JS OP 

carrier on oiwinew.— ItJSvasxTow • 

. r. Htrsahstown JtiriiAi. 
MUMCITAUTV, No. .^11. 119171 3 

\V. W. li. 546 ; 37 iJ. L. Ji. 391 ; 

85 


w. w. it. 

P. J.. II. 15 A3.>. h. 

CAN. 

,f A M 

ch-ty, the li'udaiiai O-rj. ni 
In Oiirmany, !« )<! lOKper* In 
A bttd an agent I b' re for i 
of IN iifUH'rly A I 
} //iW; (1) the wu. in 

(2) a cf 

X. L. ii. 409, S. AF. 

- Am •' i 

not inetiji a ‘iiil'jM't 

utth thl'H r ounliy hut t* 

twthon y ''6o 

or on in <ei eii 


8. AF. 
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215a. Treaties of Peace consequent Orders-- 
What property subject to charge under— 
Right to assessment of damages In collision 
action.] — J{< foro llio cMitbrcak of war, deft. s., 
Iluj ti/rman nwiiers of the hU^a^l8llip ilf., 
iv'i'o ven-d ju<lKnA*‘fit /igiiirist the Hritlsh 
«Avn«*f>« <if t i><! h’t^'arriship K. f*jr the? amount 
of the daiaaKo out <if a collision 

n Ihr twt» voski'Ih, Ac the damages were 
n*hmd 1o lie*, ngiKlrar A: merchants for 

Urhipc* defts. had liled their 
chtini in t he r<*gislry the war iind broken out. 
j\ lew <lj»ys before the I*i-aco ^Freaty was 
intilied the claim K vouchel*s liled, but 

b> conse nt they were tli*at.ed a.s having been 
tiieel after the*- ratdication. Tlifreiipon pltfs. 
took out a siiinmoiLs for an oriler to set aside 
the tiling A: service of the claim *V vouchers 
on the ground tiuit under arts. ‘JUti Ac 207 of 
the 'treat y Ac 'J'reaf.y of I’eaiMj Onhu*. 1010, 
h. 1 (\vi iV xvii), the parties had no right 
to litigate I lie chiim in tiu' r«‘gistry, inasmuch 
a.s, being a debt, ovvifig to (e'rrnan nationals, 
it h.'id to he .milled thi'iiiigh the int4*rv«,*n* 
tion t»f clearing houses: JIdd: (l)deftH* 
chum was not. a ih'ht. hnl a right, whitii by 
the Peaee 'I’leaty, art. 207, was subject to 
the riglit- to be letaiiK'd Ac Jhiuidat^Ml ** in 
aceoidance vvitli tie* law of tbe allied State. 
. . , coiuernetl,’* namely, (iveat ilriiaiu ; 
(2) not lieing a debt, art. 20i) did nut apply ; 
('A) although deit.-^. ^vould not ho able to 
hamlh^ the sum awarded, tlierevvas nothing 
in art. 207 or in 'treaty of I’eaci* Ortlcr, 
s. 1 t\vii)t<» deprive deft.s. <if (heir right to 
proceed to a relereiiee, <»r to pri'vcnt pltfs. 
p/iviiig money into ct. v\ith a notici* (hat it 
was III sat isinct lull of Ua^ (iaim of (iiu’man 
sutfjcds. 'rni; .M aiuk (iAirr/, {1020] 1*. 172 ; 


so 

•117 


.1. 1*. 200 ; 120 I.. T. (iSO ; 
l.i Asp. M. L. <‘. OS. 


:oi 'r. 


215b. Debt Due to German.]- ('laum^ 

o the annc\ <'ontained in the ScIumI. to 
Treat > ol i*e,'»ee t li'th'i*, ItMO, ihs's not. alTefi 
I lie lights of an imitvidnal llrilish national 
io i\’;-is( a claim by the t'ontroller of the 
llriti.sli t'h anug t ili’u'c l<i n'cover a dtdit 
which is admitted to he due t<» a tjrerman 
national, A is tlier.‘i,»re an eiieniy ih'bt 
within 'treaty of X^-rsailh’s A 'treaty of Peaei* 
Order. lOIlt t i.i; \i:i NO Oi.f. i i; (’onthoi.i.i:i; 
r. h.nvv \Ki»' A I’o, ^ItUKAu MnnicT), 
i 10201 w. X. 2i:». 


215c. 


Trust estate Accumulations of 


interest .] — lie CiiAMBisiiLAiN’s 
CHA&tBEllLAIN f. C-IIAMBERIiAIN, No. 49c, 

215d. •] — ^ HAUiENSTEIX, 

llAwrKD V, Biank, No. 237c, posL 
, Accumulations ol annuities.] 

— liy Ids 'vvilJ a testator, w'ho died on Jan. 14, 
1010, dircote<l Ids e.xors. to pay annuities to 
an Austrian Ai two Gennan nationals “ until 
he or she shall die or mortgage or otherwise 
ciiarge tiio siuiin ... or until the happemng 
of any ev<*Dt wheiimpon the same if given 
Uj him or her absolutely would no longer 
he j‘eeeiv'ed by him or her for las or her 
heiielit.” No part of tlie amiuities could bo 
paid to 11m aimiiitanls during the war by 
r(»as(>n of Trading witli tlie Knemy Amend- 
ment A(*t, 1914 (e. 12), but accumulations 
were rctaiiuHi by tlie exors., as no order was 
made under sect. 4 of the Act vesting the 
luinuitants' inteivsts in the custodian ; — 
HIM : (1 ) ns llie Act of 1914 only suspended 
pajimuits to the alien enemies As did not 
determine the own4*r.ship A ultimate destina- 
tion of Ilnur annuities, those annuities were 
ni»t forfeit<*d ab hutio; (2) the annuities 
w<*ro forfeited A: determined in the case of the 
Gciinan nationals as from .Ian. 10, 1920, by 
tlie chargi* imt>osed by tiie Treaty of Peace 
with G4‘rmany As 'I’reaty of l*eace Order, 
1919, iV in the cas«‘ of the Austrian national 
as from July 10, 1920, by tlie charge imposed 
by tin? 'treaty 4>f IVan‘ with Austria As Twuity 
of Peact‘ (Austria) Onler, 1920; (3) the 

aciuinulatiuii.^ of the annuities until those 
respective dales lH‘came sul>.j<‘ct to the 
cliargt's A payabl<‘ therefore to the custodian 
or the adiiiinistrutur of Austrian property 
as the case might be.— /iV LuviNSTElN, 
J.KVINSTKIN r I.KV1N;sTI*:IN, [lO^lJ - 

2.M ; 91 L. J Ch. 32 ; 120 L. T. 177 ; 05 
Sol Jo. 707. 

.fji! to i.i^ Folld. h’r 

r. ('h.'iiitl»ei'liiiii, UCJll 2 Ch. 6 He 

1 U .-.1 I. Ueithiiui, lyj^J 1 Ch. iU. 

2151, — testator, W’hoso 

lioinieil was Knglish, by bis will directed his 
tni.Nlre.s to invest a certain sum in the 
lliuiiburg vState l^oan A fixun the income 
theivof t<> pitv a mmiber of annuities, A, as 
A wln'ii the annuities fell in, to apply the 
iiieoim* A the capital so set free in aecumulat- 
iiig a trust fund, 'that trust fund was also 
invested in the Hamburg State i.oan. The 
annuitants. A tliose interested under the 
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KLcaiM''’! Ihr .■!*<'olti?»h HCfH'plor lithi : 

on the bill wto a 

• ha VO iHvn carried out thronirfk 
Londuo y. the ticciivV'S coti* 

no 


t'tiiiiph'tinA 

t<i 

to Ilf* I’li'djtx 
0(»u 

ho’if I a.rro'«J 


ti'liiOd the 


( »» 


TucsiKt: r. I>AVii)hON, (I'Jl'oJ fc> C. 

i d.- SCOT. 

215 ii. ii^iitxsLitute lhi.s for 

21 6 i. io original volujuo. 

2t6bi. Tfcaiy of I'm 

Ii hat projHTly eutjtct 
•* Ihtns B hal art\] 
of niuiu y with iho 
Tiu**! Co. lor invent iiicnl In 
hK'i'urHu'ta, repttjioeiit of vi hieh vyas 
iriianuttecd on liates vvlilch loli diiriuK 
thf wur ; (2; not licposits in a i»avlmrK 
hank A mom ys iiivt'j.ted with a loan 
('ll. to tie nilhiJrawii on notice A tnjiii 
the tiank on ptx'M-iitnten! of the bank 
{ IxHik ; not itioueytc cbuiosiUrti with 
i a Iniift cv'. with infrtnketn<m> that aU 
1 hutos of eej»>lal a. iiilctxisl so irccivcd 
5 should U‘ held by Uw co- io the ondit 
i of the owner until further ad vioe. — 

' ^tFCKt'TAin OV ^TATK OF iiAxanA r. 
NSITXKK, SKi^liTAliY OK ^T.VTK 
i 'XX AX) A t*. 

1>. L. H, 443 : «‘-i c. It. 262 ; 

2« Juxeb. C. U. 2li».--CAN. 



VoL n.— Aliens. Cases 2161—2161. 


will in the trust fund, were German nationals : 
— Held • the interests of the bencheiaries 
under the will were charged under Treaty of 
Peace Order, 19U>, as being “property, 
rights & interests “ in the United Kingdom. 
* — Favorkb r. Steinkopff, [1922] 1 Ch. 

174 : sub worn. He Steinkopff, Favokke ?\ 
Steinkoppp, 91 L. J. (1j. 105; J2C h. T. 
597. 


215g. .] — Under the trusts 

of a marriage settlement of 1902 A: in the 
ev'ents that had Jiajipenod c’t*rtain infant 
children, German nationals, weiv on .Ian. 10, 
1920, when th<! Peace Treaty came inlo 
operation, entitled ct»ntingeutly on attaining 
twenty-one or majTving to an annuity (»f 
iil.*)0 a year. If neither infant utlaintHl a 
vested intei*cst the annuity jiassed to the 
husband, also a German national. The 
annuity was secure<l by the covenant, of the 
wife's patt*nts with the trustc'cs, nil Rritish 
subjects, A:; was payable during (he lives of 
the surviving covt'iiantor tV the surxivijig 
child, but the trustees ucre not to Ih‘ liatilc 
for any loss occasioned by tiieir neglect to 
enforce the covenant. The infanta’ con- 
tingent title accru(‘d in possessiou on the 
wife’s death on July 17, 19 IS, hut t he t rusU'es 
had not enforced the payment of any instah 
inent since then. U’he custodian having 
claimed the annuity, the trustees suhinil ted 
the matter to t he ct. The custodian had imt 
obtained a vesting order //c/d ; both th<* 
arrears & the contingent futun; iustahneuts 


payable after .Jan. 19, 1029, were property 
rights or iiiUuvsts witJiin JVace 'i'reaty f>rder, 
1919, h. 1 (xvi). A:, ?iotwithstatahiig (h<? 
infants’ personal ineapacity, \irre caugitt by 
till' charge.-'- /fc XKniriujRU’s SKTrLKMi'.NT, 
PoUKSHKW r. PriiLK^ Tufj^tke, 11922) I Uh. 
r»98 ; 92 L. J. UJi. 442 ; 129 L, T. 725 ; 07 
Sol. Jo. 509. 


21 5h. “ Accumulations of annuities.! - 

Ry his will dated Mar. 21, J91I, a ti's(at<*r 
bequeathed an arinuit y nf A;259 t<» an rian 
nutiojyil “ until he shaJJ <ii«* or veluiitarily or 
involuntarily alienate* «»r en<'Uinher . . . the 
same.” Testator died on .\ug, 22, 1914, 
during the W'ar, Tlie annuity was therefore 
accumulated in the hands of his Irgal p«*r.soii.'d 
repn^sentative, who made the pix»per returns 
to the custodian und<*r 'JVading witli the 
Knemy Amendment Act, 1914 (c. 12), n. 2, 
but no vesting order W'a.s made uiHler sect. 4. 
Jly Treaty of Peace (Austria) < Inter, 1929, 
the annuity A: its accuinulation.s w'<Te, as 
from July 19, 192<», charged in fusour of the 
admini.slrator of Austrian Property, (<» .secure 
alia) paj'Tnent of debts owing by 
Austrian to Rritish luitic^nals //cW ,* { 1 / 1 be 
mnnimuJatious up to July 1C, 1929, ji/issed 
to the administrator of Austrian jiroperty ; 
(2) the charge civated by Tivaty of Peace 
Order wrafl not an involuntary alienation or 
encumbrance within the meaning of the will, 


so that the current annuity since July 
1020, wiw not forfeited, but- w’ 4 is payable to 
the atlministrator of Austrian proporiy . — He 
Rikdkkmann. Rest r. Wf.utukim, [1922] 
1 <ni. 21 , 91 L. J. (^i, 195 ; 28 T. L. U 27 ; 
99 Sol. Jo. 197 ; on ammil, 11922] 2 Uli. 771, 
U. A. 


irusi esiaie. 


ore .ii.ie' 


2 lag, ante, 

2161. Shares In English company.! — 

1‘\vsnEsni.:ii v. AMI., Kuameu r. A.-G., No. 
4!)d, a file. 

215J. — Property in England.] -A ptuson 

<»f dual nationality, who is a Rritish Kubj«‘ct 
by Rritisl) law', having been born in England, 
A also a (icruian subject by German law*. 
Is a “ (hTinan national ” within the 'J’K,‘aty 
of Peace with Germai»y, art-. 297, A& IWat-y 
• of Peaee Order, 1919, giving elYect tt> it, Ai 
is not entitled to have pi^jperty in England 
belonging to bim exempt tsl from tlu« (harg<« 
created by sect. I (xvi) of that Order. 
Kuamek r. A.'G,, (1 922 1 A. C 52S ; 92 
li. J. Ch. 222 ; 129 L. T. 290 ; 29 T. h. K. 
492 ; l>7 Sol. Jo, 552, II. J.. ; afff/. S. C. sub 
7ionf. pAsnKNj)Ku r. A.-G., Kuameu r. A.-G., 
ll922J2Ch. 850, (\ A. 

Atniottiium RcKd. hV Hush. Wiuto r. Kush, 1 Ch. 

215k. - - - Subject to restraint on 

anticipation.] -'PliKM hargi' imposed b\ 'I'reaty 
<•>{ Peaee OrdiT, 1919, s, 1 (xvi), up<in all 
pro]H‘Hy, rights Si intrresls in this country 
belonging to Germafi natioiiai.s at the dale 
of (be coming into bu‘ce of 1hf» Treaty of 
VcrsaiJleH attaches to tJie interest of a married 
woman, who is a German iiatioiial, in property 
in England Hettlcd upon iK^r for tile witiuntt 
power of anlicipalitm, notwithstanding the 
restraint’ ii]>on anticipation. Prui.ic Tiios* 
Ti:r; v. Woi.f, (1922) A. C. 5lt ; {t2 L. .1. Ch. 
.529; 129 I.. T. 728; 29 T. L. R. .552; ii7 
Sid. Jo. tt27, 11. L. ; reesff. S. <!, sub uoin. Jte 
RcsH, Wauuk v. Hcmi. [1922) I Cii. ,59, C. A. 

.itinolol mu'* : Retd. fir NrijIUM-gl’l hl'Hhul., FnOrlM'W f. 

I’lililif 'Frusi^i’, I < h. .'»us, Mnntd. Mc.ixuu 

Miuvau At Kjihy, P, 1 . CiOT r. li., A. < 


2151. - - Belonging to foreign bank In 

liquidation.^' Pills, wert* lh<* iTceivers of the 
Anstrc>-iiiingarian Ihink appointed l>y the 
Reptirations ( V>irintis.sifiii tinder 'Privity 
]*e;i<’(‘ W’ith Austria, ari 299, A entrusted 
with th(* duty of litjuitlat ing ti)c bank tor 
the jmrjios** of tUstribuling tie* liability on 
the cniT«*ncy notes i»f the hank amriiig the 
several Stab’S among whieh the berit^ay o'" 
the fonuer Austr’o-nuiigai'iari monarchy had 
l>e«*ii dividi'd. Art. 219 of that 'iT‘vity pro* 
vitled that “ suhjtTf to any contrary stijiula- 
(ion ’* in th** 'Preaty, lie* Puitish tiovt, might 
ri’tain A, liquidate* tie* properly in this 
4'ountry of " natioiialh of Ue* fonner Austrian 
Krrqur*- ” wldeli expression, as tie- ct.‘. ftiund, 
inrludr<l the Aunt re/* Hungarian Rank, A 
cliarge it wdth (he payment of claims by 


2151 i. Jimrrr ghtvrrs d' 

debentures in Tranjn'nal minniij e*nii' \ 
paaj/'l — RASUKiNTiiix 1 *.*t.\ti:s (.iou» I 
MINING 0>., LT1>. r. CfrSTOUlAN <*r i 
Enjcmt PnupEtny, At»p. J». ■ 

676.'— S* AF. 

^5Ji. pTitperiy in Aum- 

rtuia — SHbject to restraiHt e/n anttetpa^ 
lien.} — Tbo words ** all property, 
rights Sl luterests ** apjiearintr lu cL 4 
of the annex lo art, <4 the Tn^ity * 


of Pealfp U*lw'«*n: the AUh’il Powers 
A' (ieramny are whh. to laeluUs 

at) estaU' for 
txdrar a c 

revert lire puhif-ct if» a r^rstroinl 
tiejpatioru^'-t owi'Kit r. Ftiankkn 
(iielil, £l H, H. S. 8. W. rthv.- - A 

jliiffhis of 

httlujfwUf in tr4 

prtijterly.'f -The rljfhts o1 iia* 


t iona'sin t/‘sbin»r‘h profs^rty 

f»f hy hh wUI toe tujhje lo Iho 

of Jtlji. 

sf, u. g<i. AUS. 

utijuirtfl uniitr rtutitti 

nttuitf. umbr '/ rtoUnt/ uUh t' 

V, 



Cues 2151—2160. Ekousu and EMi'mis 

Uritiali imlioriftla m Tospaat of {infer nlin) 

<l< btB d\ii^ Uf th«m by Austrian nalJonals. 

Jiy llu* Msnuf articUt Auatria undwUjok to 
c'<»m|j*?nhato )i«‘r own nationals for the 
r< of A rharf^e upon tlieii* v>**opt*rty« 

u<'rt* the ciistinlian of enemy property 
iti 1 his c oont i v A the adininistrator appoinl/od 
by Oniei m to inpiidate the propeity 

of Austrian natioiialH in this eouniry A: 
adininisler tiie above-nietilioned charge. 

1*11 1«. tliat aii. 2U0 was a contrary 

stipiilnliofi ” within art. lliai the pix>“ 
ol the batik in this country was coni^e- 
<|Ui‘tif)y iJfit subject to the chai'gc, At that 
they iV not <left8. enlitlml to administer 
tiiaf propeKy Hvld : thiTe was no hicon- 
sisteru-y i>etweeii the two aKicles, wdiich 
dealt with diflereiit siihject matU^rs, the 
<Uily i‘tlei‘1 f)f art., 2‘lti upf»n the liquidation 
under art. b<dm( t-o iNJphico the assets of 
AuHtriari nationals in tiiis country by assets 
cd <M)ual value in Austria if the Austrian 
tiovt. carrii'd out ila iiruhtrtaking, At the 
net ion must be dismissed.— lA^XAliDO ?’. 
JMrui.io TitfJsTiJK, 110211 2 Oh. 147; 

Ji. .1. Oh. I2:» ; i:U h. T. 200 ; 40 T. lu 11. 
f>10; OH Sol. Jo. 7:n. <5. A. 

215ni. - — Policy money— Payable In 

England.] ' I'llf. co. was incur; ioraUjd by 
H[i*M’iai Act t>f the 1 A'gislat urtt of Kew York, 

«V itad its (‘enirai utllei* At lla; bulk of its 
us.selH ill New York. The co. had a braiK'h 
in 1 guidon. At in most of the capitals of 
i*Uii'ope, ihe hraui'h in l*ari.s being its heatl 
<»niei* for J*!iiro|K*. Th«^ gen<*ral manager of 
the h<inih»n itraiich hati no general autliority 
to issue jMilieies ill tliis eountry. OiTtain 
life polu'ji's signed by t|u» iitH*Hi<lent ^ s».*ort»- 
tary ol (lie co. K couni4Tsigi\ed by the 
general luanap'r for Eur<»pc! wen' issued in 
i.i>ndon to Oeruian nationals hefoiv the 
outbreak of the war. 'I'he policies wer*' not 
un»h'r seal. 'Phe policy moneys w«'re ex- 
hi bo payable in Isindon, but all 
IS were payabh* eitlu^r at the central 
olhee in New York or at (he utTu'e wlicre the 
inHiir;uicc Wius payable A: prtHil'.s of de,a.th 
were t^i Is* furiiish«?d at the N%»W' York otllce. 

An in<lors4'iiient on tlu' policy proviiled that 
it sliould he construed according to Knglish 
law. in an action to determine whether the 
policy moneys payable uiuler ihe iHilici<‘8 in 
question, which liml matured on or behirt' 
Jau, lu, lW2ih tJio tiaU' when the 'IVeaty of 
IVuice wdth iiermany caino into fonv, wein* 
profH>rty, rights A: inViUvsta within His 
Majesty V Hotiuuious *' btdonging thuiiian 
*. as such W'en^ subject th** ehargo 
by Tri'aty of I Vaco Onler, 1910, 
h. I (x\i> Htld : (1) ther»‘ \v:\» imUutig in 
art. 29tt of s. V of tJie I'eiwe Tn^aty, or in 
par. J i of the annex thori'to, to indicate that 
the proi'H'Hy, righta» Af iiiter»*sts of tlw 
lutsimnl umler such contntcls wew to Ik' 
excUtdeii from Uio general chiu^^e under 
piu*. 4 of tho annex to s. lY. ; (21 inasmuch 
a corpn. might have a dual n'sidcnct\ A 

Inith in Xeiv York A: in I'xiiidon earryifig on 
buitim*i<» in lK>th fdact’Mi A in both plaix’ts 
Wing subjet't to tlie jurisdiction of the cU., 
it wm penuisaible A iMK^issary to look at the 
U'nnii of the oontracta A to deterenine fn>in 
Uiem at what placa tha debta would Ihi 

A|>plyiug that Ussi in the 

9<l 
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present caee* the debts were recoverable in 
London where they were expressed to be 
payable, A, that being so, they were situate 
within His Majesty’s Dominions & became 
subject to the charge. — N ew York Life 
Insurance Co. v, Pubuc Trustee, [1924] 

2 Oh. 101 ; 93 L. J. Oh. 449 ; 131 L, T. 438 ; 
40 T. L. R. 430 ; 68 Sol. Jo. 477, C. A, 

Anrudaiimi to (2) Held. Swedish Central Ry. r, Thomp- 
son, 110241 2 K. U. 255. 

2iBn, Share of enemy partner in firm.] — 

So far as English law is concerned one 
partner in a firm who purcha^ the share 
of an enemy partner thei*ein during hostilities 
acquires no frt'sh right Ac has no fresh remedy 
os a result of such piux^liaso. Such enemy’s 
interc'st in the concern still falls witliin the 
category of “ propoHy, rights, & interests ** 
subject to the charge created by Treaty of 
Peace Order, s. 1 (xvi) for tho purpose of 
giving effect to art. 297, & by Treaty of 
Toace Orders, a. 1 (xvU) (ccc) is payable 
to tlie administrator of German property. — 
Fiiied r. German Property ^YoMiNisTRA'roR, 
[1925) Ch. 757 ; 95 L. J. Ch. 4; 184 L. T. 

69 Sol. Jo. 707. 

21 5o. Joint decisions of Clearing Offices — 

Effect.]— In 1913 defts. had entered into 
contracts with German s^dlera for thfs purchewo 
of a quantity of nitrate, delivery of which 
was U» be made to defta.* agent alongside the 
vessel at Iquique, & payment for wliich was 
to bo made in Ixmdon after prosemtation of 
bills of hiding, Seviiral cai‘goes were sbippt^d, 
but war broke out bt^fore the vessels arrived 
at their destination A: before the bills of 
lading, wluch mmle out to ordar, could 
be pivsiiiitod. In these circutiistauot's defts. 
prtxMimi delivery to their sub- purchasers 
by giving an indemnity to tho ships, Ac 
prt;sumal>ly nn'cived payment for the nitrat^i 
from their sub- purchasers. Aft«?r an interval 
tlic Gennan sellers duly notified their claim 
for the price of the nitrate & for iiiterc'st to 
tho Gt'rraan clearing office, which in turn 
passcid it on to the British clearing office. 
Defts. were prepanai U> pay what the. 
Gennaiis claimed as the price «.»t the goods, 
thfnigh they disputed the exi.sbmre of any 
debt, either in t lie strict legal seniRf or in the 
8ens<» in which the exprt'ssion is uacd in 
Trt*-aty of Peiu’C, art. 296, & they disputed the 
claim for inlei'est. As the Treaty only 
contcmplateil the admission of debts, A^ 
defts. were prepared tt> pay the amount 
clainif^d as the price of the goods, the British 
de^aring office admitted the debt. A: the 
priticip^ money was cleared in 1923. At a 
later |>eriod Uao claim for intert'st was again 
put forward. Tliis claim defts. still disputed, 
but the t wo clearing offices arrived at a joint 
decishin that interest was payable upon tho 
prinetpid sum luimitted by the British clearing 
office. Notice of tlg» decision was conveyed 
U> defts. in a letter dateil Sept. 13. 1923. 
I’he detrisioD took the form of an intimation 
that tho British & Gennan clearing offices 
lisid ioiut-ty agreed that interest in accordance 
with Dar, 22 of the annex to sect. III. of 
Part X. of tlie Treaty was payable upon 
the admitted debt at the rate of 5 per ^nt, 
1 ^ annum calculated from dates specified. 
The notice th^ continued as follows : ** 
dt^fault ol a notice ol appeal under r. 22 ol 
the Rules of Procodure ci the Anglo-Gexman 
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Mixed Arbitr^ Tribimal, the interest on the 
said sum of ... at the rate of 5 per cent, 
from (the date named) to the date of crediting 

advice to the German clearing olYice wifi 
be credited bv the British clearing office to 
the Oennan clearing ofiice.” No appeal woe 
brought, Sb, after the expiry of the time for 
appeming, pltf», the controilor of the British 
clearing office, sought to enforce this joint 
decision by action on the ground that a 
joint decision unappealed from should, on 
a true construction of tlie Peace Treaty, be 
regarded in the same light as if it was a 
foreign judgment, or the award of an arbitra* 
tor, s ^ould, therefore, be enfortMid by the 
cts. of Uiis country on the same principle as 
either a foreign judgment or an award is 
enfoi'ced : — Held: under Treaty of I Vaco, 
art. 296, as carried out by Treaty of Peace 
Act, 1919, & Treaty of ]’eac;e Order, 1910, the 
joint decisions of the clearing offices were not 
in the nature of judgments or of awards under 
an arbn., so as themselves to be enforce- 
able by action, & therefore tlie action failed. 
— Cleaiiino Office Oontuoujsu r. Weir & 
Co. (1920), 9o L. J. K. B. 88 ; 13:1 L. T. 701 ; 

41 T. h. B. 603 ; 00 SoJ. Jo. 809; 22 Llovd, 
L. H. 280, 0, A. ; affd. (1926), 135 L. T. 705 ; 

42 T. L. B. 097, H. L. 

21 5p. Action against administrator — Whether 

Attorney«Generai necessary party,] — I'he 
A-G. is not a necessary paiiy to an liiction 
against the administrator of Hungarian 
praperty in which the susbtantial claim was 
against tlic fund, & a subsidiary claim for a 
declaratJon as to nationality was added. — 
GltOEHEL V. EUNGARtAK PROPERTY AOMIKIS- 
TRATOR (1925), 70 Sol. Jo. 345. 

219. CUaiifms : — For ** He Hegelueko wjad 
*• lie Hageloerg.'’ 

219a. .] — 21ie controller of the 

ixmdon agency of an enemy bank appointed 
under the above Act ought not in the absence 
of special circumstanc<*s to pay (1) non- 
enemy holders of ciiequos drawn before or 
after the outbreak of war by enemy <'us- 
tomers ; (2) non-enemy holders of cheques 
drawn before or after the outbreak of war 
by non-enemy customers ; (3) pre-war 

acceiitances of customera, whether enemy or 
non-onemy, of the London branch, or of other 
persons domiciled for payment at the lx>ndun 
branch, 

(4) Where cheques are drawn bv the head 
office or any enemy branch on the Ixindon 
branch payable to non-onemy })exi»ons, claims 
in resp^t thereof must not be met without 
the direction of the judge . — He Dkksdnkr 
Bank (1x>ndon Agency) (1020), 64 8ol. Jo. 
426. 

819b. Effect of Treaty of Peace.] — 

(1) Tlie provision contained in sect. 1 (3) of 
the above Act continues in farce after the 
coming into operation of the Treaty of Peace 
of June 28, 1919. 

2) The date at which Uie enemy or non- 
enemv character of creditors is to l»e det/er- 
mined is the date of the winding-up order.— 


Deutsche Bank (IxiNnoN Agency), 
[1021] 2 Oh. 30 ; 00 L, J. Oh. 400 ; 120 L. T. 
20 ; 37 T, L, li. 55VI ; 05 Sol. Jo. 492 ; euf/ev’ 
qutml proceedihff.% (1921) 2 (’li. 291. 

219c* Who are creditors.) -On tin* 

outbieak of war three eiuuuy banks in the 
City wei*o closed, but afli»rwards n- 

ojieiied under ficenre. ritiinatoiy Mu* Board 
of Trade mad(» orders invlcr tJa* alK»v<* Act 
winding up the busiia'sstts, ik' a <H»ittrol)or 
was appointed for tJiat- pui'poHt^ The con- 
troller gav«» the maungi'i'H notice pitrporting 
to teiminate their eontraets under wiiicli 
they were entitled <o a year's imtiie, A: the 
contracts being ttiibj«‘ct to (it^mian law were 
not deterinim‘(i by th*^ «)u( break of war. The 
managers t.(»ok out sumnioimi‘s claiming pa,y- 
ment c»f th«*ir salary numtlily after f.he tlatc 
of the notice, or damages for wningful tlis- 
niissal JJrlti : tJje claims for salary A; for 
diunages \ve?H‘ ntd debts «d' it l.t>ndon biasincKS 
jaiyable under the a)»ov«* Act, A: tlie anplica- 
failed. /fc A Ni.Lo-Ai'sTiiiAN Bank, 
iONEK Bank, Kr IMukitjon oer 
D tSCONTU (iKSlCU.'^l’UAliT, 11929] I i’ll. 99; 
89 L. J. Oh. 86 ; 121 1.. T. 910 .35 T. B. It. 

'Conttd. Itt ViiUiiiin r>>al (’o>. llam 
Harbettlc, |n»22] 2 Ct, na. 

220. Add, AnttoiaiivhJi : Consd, Mc-yer r. Faber 
(No. 2), (1023) 2 (Ml. 421. Refd. H* N'ulraan 
Coal Co., llarrison r. Harboltle,, [I922j 2 t'li. 
00. 

221. Add, AtniolaHonfi : Refd. /iV Diecknuinri 
(1917), 117 B. 'r. 713; Mever r. Faber 
(No. 2), 119231 2 Ch. 421. 

221a. - Liability of third party to pul 

business in funds to meet bllls.| - In June, 
191 B deflH. bv t heir FaiiK braia b, drew ten 
billH of (exchange, payalde in J.omlon three 
iiiontlis a-lt»*r date, on the Brt'wlinT Ba>?ik> 
Tlio itresdner Bank aeiepted the bills at 
tlieir Ixmdon branch .V received as Keciirily 
Ituhsian promissory notes. Lefts, provided 
no fiind.H to meet the hilts wlien they fell dm' 
under an arrang4'nieut betu'ei-n Hie 
Ti’ejiHury tV the Bank of Knglaud, the arnourd 
])ayahle* was dischargeit by tfie Bank of 
Kngland. By 1917 the Lresdiier i^aiik in 
Jx^iidon had repaid th*- sum due for firinripai 
A- int 4 >r(‘Ht to the Bank ol iuiglaiab in 
1918 the Board of 'i’rade, under the /ibo\e 
Act, ordcri'd the business carried on !»> tis' 
esdner Bank in Jxuitbiu to Is* wound up, 
ajqK)iid/<‘d a wjiitrolb-r to wiuil up tie* 

is, with ]>o\ver t<i eolhet all moie vs 

ow'ing to the hank At 1<» bring a4’tionh in tie* 
isaitu* of the bank i Ilffd .* (I) tie? traiis- 

arlion wm pari of the “ buhincss of (he 
i.ondon tiranch <»f the Lresdner Bank; 
defts.' IJahility Ut put (he jinsdncr Bank 
in funds uun^i. the bills was an aswd. ol the 
lyondon braiiclj within the alHjve 
ev 4 'n If the Ixindon bram h lUM-ephsl th«' bills 
on tlie inslrur-tions of the la iwl office in 
Berlin A', delated the cunviit fMx'ount of ttie 
hfta<i %riUi the amount paid on the hills, 

& defts. weiN.* liable U» repay pltfs. Hie money 


UL SECT. 2. SUB-SECT. 

B. (A). 

^SSSi, Ammdimif Act of ISIS, «. 1 — 
.WAifiiii vrdenA fo be wdvnd Mjh-’-HaU 
’BisSto o/ «oiij|0iior0 o/ «focS 
mi eak w fwf«ra.>— -Tbe 
of AH Abm onomy 


ordorv'd to he, wound up. . ^ 
toAtion by tlii^ ooutrotlor tuiacr the 
.re w5cl. ; — He4d: be was cwtitJed 
to wU tiio whole stock, but If there 
Sable ooneigoincttkte of 
on siUe or retorn ifom 


p., must return or Htorc them ftt 
l«f«or‘e cxpetlw — iit Tn«»w#os, i 
PIjINTOCK, iiUIHl 1 H. L. 1. I 
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paid by them to the Bank of England in 
respect of the biUs with simple interest at 
5 per cent, on each instalment from the ^te 
oi payment ; (2) the action by the controller 
in the name of the Bmsdner Bank (London 
v) was not an action in the name of a 
1 of that bank but on action in the 
na.in<>, of tho Drosdner Bank, & the addition 
of 1 lie w Ol ds “ London Agency,” being merely 
did not change pJtfs. from being 
the Dresdnor Bank into something unknown 
to (lu‘ law as a legal person. — DitESDNElt 
Bank i?. Kusso-Asiatio Bank, [1023] 1 Ch. 
200 ; 02 L. J. Cli. 204 ; 128 L. T. 633 ; 67 
Sol. .lo. 277. 

Unurnllu. Menld. llnssiau C’oiniiicsrcial & 
UjidK r Cnuiptolr D’KhC-oiniiUi dc MiilhouBe, 
inr:;;; K. n. 

222. vidd. Annoldlhni : Retd. !Mt*\cr r. Faber 
(Xo. 2). |102:M2 <’1 i. 421. 

223. /Idd. Auifotafintis : - Retd. 7»V V’uJoaari Coal 
Cn., llnrri:.(m r. Harhofth*. (1022J 2 (/'h. 60; 
Mi yor r. KiImt (Xo. 2h (1023] 2 (3i. 421. 

223a. Action in name of business ~ 

Addition of words “ London Agency.”] — 

iUri;>*nM;i: Bank r. B( hso Asiatic Bank, 
No. 22 In, /m/r. 


223b. ' - - After Treaty of Peace.] — 

Th<* Tri al V' of I’oafi* with (ioniiaiiy, art. 20li, 
whi< h iliM lariMl that- <*ii<‘my dohts as therein 
delineil to Im* Krtthai through clearing 

ollHn\s (n In* eMtaldishi'd after the trealy eaine 
into ojKTation, iV the aiineK to that artkrle, 
are (](ialiiieil hy art-. 2!,»7, A. the laU4'r article 
A i(.s annex eantiot he const ruet] aw limited 
to a ninliriuat iuii of what haw been done 
under 4 \ee|jt jonal war na^asure.s ” prior to 
the coming intn loreo <if the 'rivaty, but 
iiiUMt be held tu \alidatt‘ all ac tw A proc<'<luro 
d»»ne t bei'eaft^M* III (he t'Nccutiou of such 
C‘\C(‘{)| ioiial WtlV lUfMSUreS. 

Where an aclitm was brought four montlis 
after the emtung into Biree of the 'Preaty 
of |*«*ari‘ by t lie cunt ruller with the samdion 
»«1 tilt' Board of 'rr.ido, ni the name of enemy 
Mub)i“cls lormerly » an ying on business in 
l^uiiioii, to I’lMovi-r a^'seis of tlu» busin4*8H 
ullegvd to be in the liatids of deft.. ; i/i/if ; 
the ml am w.-is proja'ily brouglit ; \ a motion 
l>5‘ deft, to .-.tjt} the proceeding on the ground 
that it Wits pi'idobited by the 'PivalN of Bcaeo 
was di-^mrNMeil, MrYiat A t'o. r. I-'auku, 
|B>211 2 <’h. 226; i>l I.. J. {'\i. 233 ; 12o 
L. T. 


*’*?3c. General position of controller. 

/o N'li.rAAN CoAi. til., ll\i:niwoN r. If, 
lurni.i:. No, 2231. post. 

223d. -- At the outbr«si.k of war 

in 11M4. a Bntisli subjorl. resident in Knghind, 
»\ three (icnnan sulijccts, rewnlent in tier- 
inan> , were earrjing on busmow in partner* 
whip tn London. Tbi’ outbreak of war having 
disMiIxi'd the part nei^liif*. tlu* Britisti partner 
witli the s.anctiiiu of the Home thhee pro- 
cet tied to wind up the buwitn'ww. Jli? got in 
» huge Slim t»f luoiu'V, ivpivwenting awwoU of 
(be buKiuesw, A. discharged nearly all the 
liabilities. A' hml a balance in luvjui. The 
ctlut roller, a{ip<iiiited in lUlS under Trailing 


Acts, 1 916 (c. . 

in the name of the ,i^ 

P“*5® tor the balance of 'if 
Deft, contended that he had himseU d ' 
aga^ ae business, & that he was t 
to taking of partnership accounts to 
ascertain those claims before paying over tii, 
asseto ‘.-Held : under the C' jit 

troUer 1^ not i^e powers of a trustee in 

bkpey,, his outside powers being those of a 
liquidator in a voluntary winding up, in* 
could not therefore override the ordinary 
law of partnership which entitled deft, to 
the taking of accounts between himself & the 
other partners. — Meyer Co. v. FABEti 

(No. 2), [1023] 2 Ch. 421 ; Oi L. J. Ch. 17 ; 
129 L. T. 400 ; 39 T. L. R. 660 ; sub nom, 
Meyer & Co. v, Faber, Meyer & Co. r. 
Elder, 67 Sol. Jo. 676, C. A. 

223e. Dismissal of manager by controller 

—Claim by manager for salary & damages lor 
wrongful dismissal.] — lie Anolo- Austrian 
Bank, Re Dkesdner Bank, Re DniEcrnoN 
DEU DISCONTO GESEU,.9ClIAPr, No. 210c, 
aide. 


223f. Claim by manager to retain 

money as against controller.] — A controller 
appointed by the Boai’d of Trade under 
sect. 1 (1) of the above Act to wind up the 
JOugHsh business of an enemy co. or diTu, 
does not i*eprescnt the oo. or finn. His 
duties are to get in the assets <S: disciiarge 
t he liabilities of the business. 

By an agr<‘cmenl, dated Mitr. 28, 1913, 11. 
was engaged as manager of the Newcastle 
branch of a Gonnan co. registiu’ed in Holland 
until June 30, 1018, at a salary of not less 
than IT, 000 piT annum. On Aug. 14, 1916, 
t lie Hoard of Trade uuide an order to wind up 
the business ^ appoinU'il a controller under 
sei't. I (1) of the above Act. On Aug. 31, 
1010, the (.controller disptfiisod with the ser- 
vices of li. At that datx) II. had in his 
poKsewwion certain moneys of the business, 
which he claimed to retain, os against the 
controller, to satisfy bis claim for damages 
for breach by the co. of the agix 2 cmcut ; — 
Ui'ld : the claim was against the co., iNs not 
against the busimsss, A: 11. was not entitled 
Xd} ivtain the nion(*ys as against the con- 
ti*oller.— Be VuLCAAN CoAi. Co.. Hahrison 
r. IlARitoiTLE, [I922 J 2 <;h. 60 ; 91 L. J. Ch. 
491 ; 127 L. T. 274 ; 66 Sol. Jo. 423. 

JnnottUion . - DHd. Meyer v. Fals'r (No. 2), (1923) 2 Cli. 421. 

223g. Sale of business by controller — 

Damages for breach of contract.] — At the 

outbreak of war tlte majority of Uie shares 
in M. Co., carrying on business in the tTniied 
Kingdom, xvero held by, & the uuijority of 
the directors w'orr, alien enemies. A con- 
troller of the CO. was ap^iointed. By the 
appointment of new directors the co. came 
under British management. In Dec. 1916, 
M. C'o. agreed to sell, At F. Co. lo buy, the 
whole output of M. Co. until sis months after 
the declaration of {leace betiveim England 
k. Germany. In 1919 the Board of Trade, 
under the above Act, oiYlened the business 
of M. Co. to be wound up k the controller 
tanUl the business: — Held: although at the 


llrUt : . Wii of tUr IVll Itl 

Mlui»lt'r for 

> lo t'0«f»T Ik wilt, 

oiulcr wikirh the nsM of Ui«ir 
4'outroUcr lu »r6'b' to tht* Ulffh Ct. 


I t'y tbe 
htiU with rtirani to 

ut^piioalluni by a llquhiator. — 
UiioKt:N uiu. r. \\ jkiiNocK (P 
C. L, U. 362.— AUS, 


tk* Entmp Traditta jtef, 2C o/ 

— Jiiuttnrss arderrd to hr vMntnd up 
— Pinrtrr t*f Wcujr v. 

Dadtiia (1919). 1. L. H. 44 Boui. 031.— 

INO. 
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outbieak of war M. Co« become an alien 
enemy* yet its business could be lawfully 
carried on under new non-enemy management 
even if enemy shareholders might after the 
war benefit by such trading* &, although it 
was in consequence of the winding-up order 
that M. Co. was unable to carry out its con- 
tract, it was liable in damages to F. Co. for 
breach of contract. — /?c Bkitish Incandes- 
cent Manti-e Works, Ltd. (1923), 120 
L. T. 120 ; 30 T. L. 11. 244 ; 67 Sol. Jo. 617. 

224. Add. Annotediom : — Refd. /iV? Vulcaan Co«'iJ 
Co., Harrison v. Harbottle, [1922] 2 Ch. 00 ; 
Meyer v. Faber (No. 2), [1023] 2 Ch. 421. 

226. Add. Cite/ion:— [1917] H. B. R. 243. 

235a. To wind up partnership— 

Parties.] — At the outbreak of war three 
Gcnnah subjects were carrying on business 
in London in co-partnership with F., their 
Fnglish paitner. I'ndor the partnership 
articles P. was the managing partner in 
i^ndon, dc on the dissolution by the declara- 
tion of war ho carried on the biisinc'ss 
collectc?d the assets with the view of liquida- 
tion. No accounts had hevn taken between 
the partners since Hoc. 31, JU13. F. died in 
1920, deft, was his legal personal repre- 
sentative. By an order of the Board of 
Trade it was ordered tliat all the property, 
rights, A: int«^rests of the three lien nan part- 
ner in the assets of tJic* linn in respect of any 
claim against the Hnglish partner, or his 
estate, should vest in pitf., who should take 
all necessary proceedings to collect what 
might he due to the German part ners. In an 
action by pltf. as custodian of enemy pro- 
perty with the object of winding up the 
partnershij) ho claimiui an account /igainst 
deft, of all dealings hetw^een the (ieraian 
partners & the English p«rtnei-, including all 
dealings with the partnemhij) assets since the 
dissolution, payment of wliat shoiiltl he found 
<lue, & an inquiry of what the partnei*sliip 
pioperty consisted. The Cierinan partn**rs 
were not added as pltfs. in the action: — 
Held : in the absence of the (iernuin pariiK’rs 


as parties to the action no such relief as was 
asked could be granted, & the action failed. — 
Public Trustee v. Elder, [1920] Oh. 770 ; 
05 L. J. Ch. 519 ; 135 L. T. 530, 0. A. 

236. Add. Atnioiation -Refd. lie Ferdinand* Ex- 
Tsar of Bulgoi ia, [1921] i (li. 107. 

236a. — Effect of Treaty of Peace & 

consequent Orders.) By Treaty of Feace 

Act, 1911) (c. 33), 'Iwit y of Pt^aeo Onlor, A& 
the Treaty of IVace with (lermany. the power 
confern'd by Trading wilh tlie Enemy 
Amendment Act., 1914 (c. 12), s. 5 (2), on tlie 
ct. to authorise the custodiaii to pay out of 
property paid to him in ivs|Ms:t- of an enemy 
debts due by that entunv, ha.‘^, .so fur as con- 
cern.s piv-w’ar debts ilue by (lerman mitioiuils 
to British nationals, come to an eiul. Fav' 
mont of such delit-s can now be made only 
through the clearing olllce estshliKlied undtu' 
s. III. of J'art/ N. of Mie Tr^^aly. - lie NliOK- 
UKVH, (1921] I (Ml. 2i'.9; 91 I.. .1. (Mi. 107; 
30 T. J.. It. 125 ; 01 Hoi. .lt». 120. 

Aiinotathw Reid. Jif Natlonnl V.iniU ftlr DtMttM'lilaiMl, 

Uuiik. 111)21] 1 rh. 2‘<l. 

236b. - Al< tlie out break of 

w^ar a d»‘bt- was due from a (icrmaii ba.nk to 
tlie London agency i»f an Austrian bank, 
\'esting ordt'rs were made, under wliieh the 
property in England of the (<emia,n l>ank 
was vesbsl in the custodian. An onha* had 
been made, under whiidi t he busiriess of f la* 
i.ondon agency was wouiul up At a rout roller 
appoinb^j. MMie cotd roller applied to the 
ci. to giv(‘ directions uniler tbe pow-ers con- 
fernsl by sect-. 5 (I) or (2) of the iihove Act 
that the debt' .should be paid out of the pro- 
pe,rt'> vesb‘d in the custodian : -HeUl : even 
if iiie power still subsisled undtu' tho.se huI»' 
sects, lo direct' such payimuit t-o persons 
wlio not Britisli nationals iiiiuer the* 

Treaty of Feaee, sucii po\v(*r was discret innary 
Sc the <d'. would not exercise it, t‘xcept. in 
very H])ec|jil circuirislainM*s, hut would h'ave 
BiK’h dcdits lo be dealt With uinhu’ the Order 
in Couneil to be math; at> tht* termination of 
Uuj W'ar umier st‘ct. 5 (I; of the Act.. /tV- 


PART HI. SECT. 2, SUB-SECT. 2. ■ 
B. (b). 

23011, Pr.7<f/ of 

iniercM in proprrti/.] — A liritUih 
jfsit to tht3 ft. to niakt! u 

v<«tlng order viwtlnjf iu the ciiHtodiau 
for HcoLlaial a bliip Ac £20,000, the 
freU;bt r'larrietl by Uic «bij» wbtif under 
requisition of tbe Admlty. Ucuvem'd 
that the trie ray ilna, A: t lui tso ii.'irt uers 
thereof, weiv *• th« owners or at leant 
part -owners of tb« '* Hbiji : — Ifrid : 
appet. bad failed to aver a buflicieut 
intortMit of the. enemy firm & lla 
partm?n» in the Abip t.<» make «. 4 (1) 
of tho abovf' Aet applieuble. — liriinRi.i. 
e. Maashaven rf.H. (]o . Ltij. (11)19), 
5C .Sc. L. U. SCOT. 

230 iii. - InMnlmctei* of 

purchase price of nhip — Paid to hniltUr 
enemp — Ship reguisitUmed hy Ad- 
miraUy .} — Seottlitb dhlpbullders con- 
traettid to build a ship for Austrian 
shipownorg. On the declaration of 
war Ijotvroen Orciat Hritain & Austria 
the vcMgel wan ncarinjt oompiction, tk 
the purchaHcrH had paid loMlahnentA of 
the price amonntlnir lo £79,7. '12. On 
Feb. IT, 1915. the Amity. requMtioued 
the ehip ae ebe then etood at tfte price 
of £36,000, blit It W'oa not tjiiUl J uly 30, 
1017, that the Adzutty. paid the 
bnlldcra that siiin, 6c they refuned to 
pay any iotc^roat from th^^ date of 


On Dee. 1, 1917, ll»*- 

Hoar<l of Trade proiioiineed an onjer 
tho sum f»f £i 9.732, with 
from the dale of reee|Mi t,f fhi* 
, in thi' euhUidiaii for 
SfvitlamJ under tho uh/»vo Aol 
Hi Id: tho ciLHtrMlIiiii was r'ntilled to 
for £79,732 with iiitere'.t fn>m 
the date of the lut^'rloeulor of I he 
I'Mrst ]>i\isioii.- pKVNur v. ci.rui;, 
11920] S. O. (H. L.) «s..- SCOT. 

si. If'rtr IXfniiturtH Act, 191 -I ir. 'j) 
— W’hnt property can he. rented —Trunt 

of Ily tho will of 

VV'., acitixf'n or the Doited .Slates, who 
died In 1910 Kvidt'nt there, the re»idl|e. 
<»f hi-* OMtafes w.'iM iflven to a triitl<,s* for 
tin hole >WC Ac la-ueftt of the wife ik 
fthare A: Hliaro alike. IDs 
woH married to u iierniioi 
Hi ua-H rei-idlo^ Its litrn.nnv 
at the time of li« r falherV deaih. 
W.'h widow wa»» a elll^en of tfe- 
f'nlN'd .staU**. Early In 1917, an 
?meTit wna mad** hy the tru»-tee s, 
wife tc daughter. pur*'fiant to 
11 of the wilt, by whleh. In 
effect, it was agreed that the who)** of 
the in Dotari** s-lvnihj he alio- 

dated to the widow*, in .May, J9J9. an 
appH<:;utioa was made Us the ct., 
by the Hecn?tary of StaUt for C^anada, 
for «!i order veetmir in the riw<t#>d,ian 


np[H»iiiU’<| iiteh'r < 

of the asset rt Hiluuted 
hi imiario of !)»»■ rslule of \V., on the 
gronixi lliiit tim nahl lialf iu-ionijceil to 
<»r UfM held or m:iniiice<l for or on 

)««'half of tiuntfiits-p , t'. )io wti- on 

• •nofjiy. 'Die rnoi ion wft^. n«»oh‘ under 
* 'ons/Ilidaf< 4| onh r 2“, which wan 
)tassed puroumt lo ll>e alioM* Act : ” 
//rid : tt, ’.Mis fihprotutato .V i itiedh'nt 
to make the sutler u‘ ked for. J/r 
W’aj.ki.h f)!*D)). D1 t). J!. K<> ; Hi 

n \\\ S. ‘52,-. CAN. 

234 I. l-'or " 234 1 " read ** 236 i." 

sm. ’trad) Of! odh I'.iotny A^te, 
l'.»il-19P)- /*ouirH A‘ itotoH "/ run- 

Pitrsn of otf/rr / V.sf « } When*, 

»*. 9 f) (2 » of t h*' 1914 D? Aei rt 1 )(C I'nliho 
Tru-U'** t*" ai|thof|)»ed t^> <»nt fd tlie 
pr/>|»erty paid to him In lesjjrrt of an 
< nemy Si UdU'C. (h’hl a hitJ-rehl 

dm* )»v him. the onI'T •■lionld provld*' 
fliat )hen,lff"<*. Kltonld **jcm ufo/i profMT 
dJsidirtiv** of tin* ridtfe A: rPhxer no 
upon r»ath to I in* J^ntilfe Tni'd»M‘ all 
title- A *»lh*'r dneumentM r**hiijng: fo the 
land THort,*rin(f*'d. Th'M’fHt-w of n tn*)t|ot’ 
for an ord^-r nreh'r 9 i» cjj, rtf th 
Public TrusD**' A of the rjscitty *uhjeet 
werpj allowe*! onf tsf the pr#u^rty In 
the handi* »*f the PuhJle '' 

Eonn of order etulerj,--. pr 
fl929.», 27 D. L. R. 4<2. -AUS, 
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Nationat. Bank fir DBtrTSOHLAND, Be 
ANGLO-AirSTKJAN BANK, [1921] 1 Oh. 284; 
00 L. J. Cb. 15 ; 123 L. T. 047. 

237. Add. Annotation : — Folld. Dresdner Bank »• 
Kurso- Asiatic Bank, [1923] 1 Oh. 209. 

237 a. Release o! funds In favour of 

British creditors — ^Mode of distribution.]^-^' 
Funds were released by the custodian of 
enemy assets in tliis country from his change 
upon them under'tho Treaty of Peace Orders, 
ibo release being expressly limited in favour 
of creditors of British nationality. There 
were no Gei-rnan ci-editors, but there were 
sornci foreign creditors. Upon the t^stoe’s 
applicalifui for directions : — HeJd : the ct. 
would (lir(*ct tlie funds to be distributed 
according to Bkpey. Act, 1914 (c. 69), but 
would give the custodian an opportunity of 
being heard, if he so wislied, before the order 
was drawn up . — Jle Wiskemann, Ex n. 
"J’liusTKE (1023), 92 L. J. Oh. 349; [1023] 
B. A (.\ H. 2S. 

237b. Right to dividends — On shares held by 

alien enemies.]— An JOnglish co. had certain 
alK'H enemy sbai’choldei's & cei*tain assets 
in (ioj-maiiy. From time to time after the 
out break of the war with Germany, resolu* 
lions were passed by the directors & by the 
CO. in general meeting declaring interim & 
Unal dividends re8[)ectivcly, subject in each 
case to a coiuUtion that as regai'ds members 
of Ui(‘, CO. resid(*nt in Geimauy, Austria & 
Turkey, the dividend should bo payable 
only out of assets in Germany, & as regards 
nu-mbers resident elsewhere out of assets in 
Knglaud. liy jin order made on Aug. 24, 
IbHh under sect. 4 (1) of the above Act, it 
ordcTcd that IIk’. right to t.raiisfer the 
sh^l^<*^ held l*j alien en('iui<‘s tV* to receive any 
«li\ idend.s *• n«tw <lne <V to accrue dm* thereon 
\u the enstodian, Uie sliares were 
tran^hnoit into \i\s name in due course: — 
Ut'fd : Ih*’ vt^sohit iritis, so I'lir a« th<*y provided 
lor pa\ im‘ut onl\ out of asM’ts in (.iernuiiiy, 
weiv Void HH aguiiiKt the cuslotlian, the co. 

hahle md of any assets in its hands to 
pay hirn tht* ainouids of the di\idends, 
whether declared Is-foiv or after the vesting 
order. - .Ahamayo Fuaxckj-, Minks, l/ri». r. 

Tur.vn:fc, |IP22) 2 A. i\ 40(1; 91 
I,. .1. Vh. 913; 127 L. T. (UU ; 3S T. U. 11. 
7otl j 99 S«‘h .lo. 91 1, il. J.. ; (tffg, S. ik Aub 
twm. AV AuAM/Wn FiiANrKK Minks, 

11921] I i'h. 975, i\ A. 

237o. -- - - Part of trust income— Payable to 

enemy. )*“*(1 ) field: sect. 2 (liof the aiiove 
Act ivlaied only to tni.)no>'s payable under 
cold met uni obligations arising out of loans, 
partnemhip or mt*mLH*rRhtp of a eo., 3; not 
to trust Income payable by trustees to on 
enemy even when the iiicomo w'as derived 
from Viividends nti shares. 

(2) By his will a t<*»taU>r, who died In 1904, 
bequeathed his estate- U|>4>n trusts whend>y 
tiie n,*sidue A the pro4'AH>4ls of sale t. 
were to in <M.pial shares to his children ; 
he din^cted his irusU*i>s to rtvUdn the 
of each of his daughters uptm trust' during 
the life of the daughter to imy the annual 
income to her for her separate use witiiout 
ptmer of antic i|>Ht ion & until slw should do 
Of suffer any act or thing whereby the same, 
if payable to her alwrdutoly or any part 
migid have boooine payable or for- 


vmea or yeoted In any other persan t 

to tad E-fiiii-,;; 
therem mentic 

tiuuS^ ^ IW8, & had i .u, ^ 

jBBldadia Stoo# Ow coming into 

^ ^ toustees Imd 

acmimtilatad the inooiae of her share, which 

am e yn^ to Jiatt. 10, 1920, the date of th^ 
vatiSoatioti of the Treaty of Peace witli 
Germany, to aljout £4,000: — Held: the 
daughters life Into^ was not determined 
on the coming into foroe of the above Act 
but ceased on Jan. 10, 1920, by reason of 
the Treaty of Peace cha^, dc tlie aoeumula> 
tions of income up to that date were subject 
to the charge. — Be HaxIiENstein, Hai.stei> 
V. Blank, [1922] 1 Oh. 856; 91 L. J. Ch. 
420 ; 127 L. T. 68 ; 88 T. L. B. 813 ; 99 
Sol. Jo. 299. 


287d. Liability of custodian for super tax.1 
Property belonging to an enemy wliich is 
paid to or vested in the custodian under the 
above Act is, pending its disposition by Order 
in Council after the termination of the w'ar, 
removed from the control & beneficial owner- 
ship of the enemy. During the interval the 
beneficial ownership is in statutory suspense 
or abeyance, the custodian having mean- 
while limited powers of dealing with the 
property. 

When war broke out in 1914, M., an enemy 
within the Act, owned real estate in England 
& shares & socurities in British cos. By 
orders under sect. 4 of the Act the real estate, 
shares & securities were vested in the cus- 
todian. The Special Comrs. for Income Tax 
assessed the custodian to super tax as agent 
or receiver for M. The custodian disputed 
the legality of the assessment : — Held : (1 ) 
M.’s beneficial ownership of the property 
having ceased on the making of the vesting 
orders, the profits & gains received by the 
rusiodian W’ore received by him in respect of 
M., but did not in his liands belong to 11. ; 
lie did not recedve or iiold them as agent or 
receiver or trustee for M. wdthin 6 & 0 Viet, 
c. 35, s. 41, A, therefore, ho was not liable 
to be assessed to super tax ; (2) as M. oould 
not, after the war, ask to receive back the 
property except on the footing that a sum 
equal to the amount of super tax which, but 
for the war, be w^ould have been liable to pay 
w'As paid, tlie custodian must, under the dis- 
ertdion given to the ct, by sect. 6 (1) of the 
Act of 1914, pay that sum to Ute Comni. as 
analogous to payment of a' debt under 
scHit. o (2).— Afc Mi'NSTKR, [1920] I Ch. 208; 
89 L. J. Ch. 138 ; 39 T. L. R. 173 ; 64 Sol. 
Jo. 809. 

An lo <1> Bcld. Ke Ferdinand, of 

1 Ct. 107. 

239a. Application to eourt—RsoUfleatlon 

of rsgltler of sharsholdiors.] — Shares belong* 
ing to an alien enemy were alter tlie declara- 
tion of war vested in the labile Trustee St 
sold by him. A four-day order was obtained, 
directing the oo. to rectify the register of 
member^ but that order was not compiled 
with. The soliii. to the oo. stated in eorte* 
they had the hooka at the oo.» 
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but tbai all the directors dc secretary had 
resiffoed x^BM : the Public Trustee was 
entitled to ai|, order to carry out the transfer 
of the shares. — Bi WMmm ItimtiSR PiANTiL- 
TiONB» l/TD* {1212h 83 Sol. Jo. 327. 

240. Add. CiMi/on B. ib 0. B. 171. 

Add. AwMMio/iiisi — Retd. Heyer v. Faber 
(No. 2), [19231 2 €»&. 421. Meald. Re 
Ferdinand* Bx*TW of Bulgaria* [1921] 1 
Ch.*l07. * 

241. Add. jfnnoldfiond j^-^nid. Ontral India 
Mining Oo. v. Soo. (}olonial8 Anversoise, 
[19201 1 K. B. 753 $ Be Deutsche B atA 
(Ixindon Agency}* [1921] 2 Ch. 291. 

250. Add. AnnoUdieiU : — ^Msntd. Markwald v. 
A.-C1., [1920] 1 Ch. 348 ; Johnstone u. Pedlar, 
[1921] 2 A. C. 262; The Tervaeto (1922), 
128 L. T. 170. 

253. Add. AnnUaiions : — Consd. Bodriguer. v. 
Speyer, [19191 A. C. 69. Mentd. Johnstiono 
V. Pedlar, [1921] 2 A. C. 262. 

254. Add. Annoiaiiom : — Reid. Bodriguez tn 
Speyer, [1919] A. C. 69 ; Be Ferdinand, 
Kx-Tsar of Bulgaria, [1921] 1 Ch. 107. 
Mentd. Johnstone v. Pedlar, [1921] 2 A. V. 
202 ; Be Sutherland, BecbolT v, Biibna (1921 ), 
05 Sol, Jo. 613. 

256. Add. An7wfalio7i8 : — Refd. Kodriguez v. 
Speyer, 11919] A, C. 69 ; Jolinstone v. 
Pedlar, [1921] 2 A. (\ 202. 

257. Add. Anuo/aMow . ; — As io (2) Refd. JohnsUmo 

r. Pedlar, [1921 ] 2 A. O. 202. 

259. Add. Annotations : — Folld. Krauss t». Krauss 
A: Crbach (1919). 35 T. L. 11. 637. Refd. 
Procurator in Egyi»t w. Deutsches Kohlen 
Depot OeselJschaft, [1010] A. C. 291. 

260. Add. Annoiaiions Be Ferdinand, 

Fx-Tsar of Bulgaria, [1921] I Oh. 10 7 ; 
Be Sutherland, Beohon' v, Bubua (1921), 05 
Sol. Jo. 513. Mentd. Johnstone v. Pedlar, 
[1921] 2 A. 0. 202. 

261. Add. A mioiation Refd. .Tohnstone v. IVdIar, 
[1021] 2 A, C. 262. 

261a. Suit for dissolution of marriage.] 

— An alien enemy, who has been registered 
os su(di A& is doniicilcd in Eriglund, has a ri 
to biiug a petition for the (iissolution of 


marriage. — K ractss (otrerwiar Des S.AUje8 
D’Epinoix) V. Krauss (otherwise Dks 
Salles D‘Epinotx) A Orbaoii (1919). 35 
T. L. B. 637 ; 63 Sol. Jo. 760. 

878. Add. Anftoiafiem Mentd. Fried Krupp Akt. 
V. Orconora Iron Ore Co. (1919), 120 L. T. 
886* 

276. Add, Annotation : — Refd. Stoeck t\ Public 
Trustee, [1921] 2 Ch. 67, 

280. Add. Amiotations : — Consd. Bodriguos v. 
Speyer, [iOlOf A. C. 59. Mentd. Be 
Ferdinand, Ex-Tsar of Bulgaria, [1921] t (^h. 
107; Johnstone e. Pedlar, [1921] 2 A. C. 
262 ; Be Sutherland, BecholT e. Bubna (1921 ), 
65 Sol. Jo. 51.3. 


Ilelete the cross-ref ereut‘.e following this c 
280a. Effect of peace— Treaties of Peace de oon« 
sequent Orders— Right to sue after restoration 
of peace — Cause of action arising during war.1 

“ ' In an action for lufringenieut defta. allcgvHi 
(infer alia) that, at all inaterhil tinn^s, pHf. 
had been reshliug or cairyiiig on busiiioHs in 
Germany ; that, tiaving regard b» the Treaty 
of Peace, art. 3(l9, or, alternatively, under 
the c<untium law, he c^nuhl not «n« ; & that, 
at the dales of the alleged iufriugetnenf44. the 
patent Iwul been vested in the <Mjst4Mliaii 
und(tr Tr.ading with t he JOnemy Atueiuitne.iit 
Act, 1910 (c. 105), A: pltf. <'onld not maintain 
ilie action ; - BM : pltf. could not maintiun 
the af*t ion because ( I ) at- t lie ilate the 
alleged infringement, he had betm .a “ hostile 
pei'Kou " wit hin the General Vesting Order 
made under 'IVading with the Knemy 
Armmdnient Act, I9l<i. At the pabmt had 
bfMrii vested in th<* eustoilian, A^ the hivesting 
Order liad not trarmferrcMl to pltf. a rigid* of 
action that- luwl aciTuevI to the cusbalian ; 


t2) the raw fiOl within the 'Kreaty id I*i*tiee, 
art. 309. Wii.rujKMAN' v. Bkuk (h\ \V.) tV 
(’<>.. (1925) (’ll. 116; 91 Ij. J. <’h. 136; 132 
L. T. CM ; i I T. b. lb 50 ; 12 H. P. C. 79. 

- .] .SVt’, also, original volume, Nos. 202, 
269, 270 


OO .4 . 1,7 


A . . 


« h 1 • 


Speyer, [I 9 l»j A. O. 


59. 


201. Add. A7nwialion : -HM, Bodriguez v. 
Speyer. 11919) A. G. 59. 


PART IlL SECT. 2. SUB-BECT, 8.- -A. 

250 vil. Plainliif nomjxlled to 

$ur to esta/ditA — An alien 

eneno’, iml(«98 ho lie viithin llie realm 
by the lla^uce of tlie Ring, cannot euu 
in onr otH. either by himself or by any 
on itlM behalf until pf*ace i*« 

Wlu*re> a municipality, haviug sold 
laud for taxes. oervoM rioUcMi on the 
owner to take pnKsmiingR on a careat, 
thereby ov^mpelling tiiiu to 
to cKiabllsh It, the owner. If an 
enemy, should be tituited* to 
extent at leant, aa in the pnoidon of 
an alien enemy who is to an 

action. Therefore tbe action «»hofi)d 
not be diMiilwAed on the grmutd that 
pltf. its an alirn enemy, for therefrom 
a diaebarKe of an order ctotUnuixtir the 
ft a ilificiianire of the euvtat 
follow. — ii£VKNLlX>W<;RIMlXlL 


rALTfV. No. 611. n»17J 3 \V. W. H. 
MS : 87 it. L. H. 3Pt ; affd., (19201 
» W. W. R. &7» ; ft* O. L. k 
It Alta. L. K. 8«4.— CAM. 


2S0 vtti. . ) — An alien 

caiiooi eofomo eirll rigbte in a BriUeb 
ct. duiing the period of lioHtiilti<w.->- 
Smiai t. Hermansbciui 




tY (ISIS), 27 N. L. It 


256 I. For Pro of 

13, JSII4 ** r«’nd ** I'rochimat itm 
AugUNt i6, 1014.” 

266 iv. .P -An «l 

r‘t»ld*’nt ill Onfario, nit hough 
country im at wnr with our^, no 
be OimUucUi hitiUQOlf fwiaccnbly, A, Is 
wit tiin the nt>ovc FrocluioHDon, is 
entUlcd L) bring A lualntaiiJ nii a<.*lion 
in any ct. in llnturir>. - Kuisio 

■ih 41 It. 

it. W. N. 30( ^AN. 

256 V. i’firitttian ,lr- 

— Tlie ct.e. of th*« provln^'c of 
are oiwn io a ^’hrhfhm Ar- 


mler in Ootmcil of Nor. 2 o. 110 4 . 


7it.-CAJN. 

f i. Acffcm undrr 
fori Arf,>— An aeth 
lM»ve Act, for 
f dcfNfioawii 
annot l#e 


It 


under 
*1lM of the «ir»1 
an alien rn 
I. — f'KKMtlMS r. 


fUTISit <.*<}Lt:M1tlA El.R 

WIB) 2 W. W. it 6 #tt.« CAN, 

274UI. I 

d.)'*' Pkruuak e. Plena (iftia;. Q. It 
I C. l?b; 41 1>. h. It. 147 ; 24 
. dc J. 455 .-— CAN. 

*.l— A man ot 


AU'-tt If I 


V'Uhout ail 


a writ cf 

ott 

on 


HO nut ioliiitit V t'uoM’ t^i 
ii* oulltrcuk iff t lic 
1 itti riilcjt io 

V lew, he left < iiiiiiiitu 

r/, S. on liU I'M urn \sun 

llocd. ill fh'i-. 
tiudcrlfu hrioilgrat ioi> 

for 

i] W(iH 

A not. 


ct. ho wnn not within 

ion i <mfcrrintf pro* 
rioloi* ; lied 

within lh»‘ 'tioil of tin* 

ion, he 

viotnlion of the t upon 


t Jon of 

of , 

‘i*t t O. !*• 

617 ; l« tl. W, N. 341 .- CAN. 

PART III. SECT, 2 , SUB-SECT. 3 .-C. 

29211 . .}- An alien ernrny, ah« 

'd by a 

ct. l« r (o (m 

K r. 

V, L. . 4J‘s.— AUS. 

(Ii. — -.p-Au alien enemy 
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293. Add. Annoiatiom: — Consd. Rodriguez v. 
Speyer, [1919] A. C. 59. Mentd. lie Ferdi- 
nand, Ex-Tsai of Bulgaria, [1921] 1 Ch. 107 ; 
.lobnstonc r. Pedlar, [1921] 2 A. 0. 262; 
He Sulhorland, Bechoff v. Bubna (1921), 65 
Sol. Jo. 51 o. 

I 

295. I'or “ l)ui not to a counierclaiin,** read “ but 

iM)t a (‘oiinlcrclaiiti.” 

2^1. Add. Annidnivtm Rodi’iguez v. 

Sjn-yrt. jIJMOj A. (J. 59. Mentd. lie 
iM idmand, Kx-Twar of Bulgaria, [1921] 1 
i‘h. 107 : Johnslotw r. IVtIl/ir, [1921] 2 A. C. 
202 ; /.V SiilhcTlund, livrhalT V. Bubua 

(i92i;, 0.7 Sol. .lo. r»i:i. 

302. Add. : -Mentd. 7»V IVrdinand, 

J\\-TnsiT of B»ilg/iria, 11021] 1 CJi. J07 ; 

/. Podlar, [1921 \ 2 A. C. 202 ; 7»V 
, Brcliofi V, Buhiia (J921), O.l 

303, Add. AnuutiUionH : - Consd. ]\e lA'rdiiiancI, 
I'A-Timr of Itiilpiria, [1921 | 1 Oh. 107. 
Refd. AkKjoimirnoyo Ob.sr}i<‘st vo A. M. 
liUfhor r. Sjig(»r, [1921 | 1 K. B. 150. Mentd. 

V. Akl, fill’ ('arlouiuigfii liidustrio, 
I91MJ A. O. 22Jj 

304. / A»n(d/thftns : Consd. Bodrigiioz r. 


Speyer, [1919] A. 0. 59. Refd i 
». Tinto Co,, etc., [1918] A C^ca “ H';' 

.nc [1921]2^c^ '-.•'i'’ 

SOS. Add. CUaliom: — [1919] A. c w- ' 

rioimS^ilo'’””®”^' 

310. Add. Annotation : — As to (1 ) Apprvd. KoiIt i- 
guez V. Speyer, [1919] A. 0, 59. 

313. Add. Annotation : — Refd, Rodriguez ?• 
Speyer, [1919] A. C. 59. 


315. Add. Annotation : — Mentd, Johnstone v. 
Pedlar, [1921] 2 A. C. 262. 

316. Add. Annotations : — As to (1) Refd. Rodri- 
guez V, Speyer, [1919] A. O. 59, As to (2) 
Consd. Rodriguez v, Speyer, [1919] A. C. 59. 


318. Add, Annotation : — Refd. Contra] India Min- 
ing Co. V. Soc. Coloniale Anversoise, [1920] 
1 K. B. 753. 

320. Add. Annotation : — ^Refd. Rodriguez v. 

Spoyer, [1919] A. C. 59. 

322. Add. Annotation : — As to (1) Refd. Rodriguez 
V. Speyer, [1019] A. C. 59. 

329. Add. Annotation : — Refd. Rodriguez v. 
Sp*-yer, fl9J9J A. C. 59. 


Part IV. -Trading and Communicating with the Enemy. 


332. 

337. 


Add. Annotations : - Mcntd. BadiHclio Co., 
Itiiyor Co,, elr., [19211 2 V\i. 331 ; Surge 
r. JVtr’rsoh(1923), 129 L.'P. 171 ; Akf , 
r. AiTOfi(!929), 12 T. L. U. 737, 


Add. A n notat i<*n : -■■^yienid, 'JMie Brius iler 
Xrderlanden, (19211 I A. V. 751. 


359. Add, Annotation ." —Refd. Rodriguez v. 
Speyer, (1919) A. C. 59. 

360. Add, Annotation.^ : — Mentd, Central India 
Mining <.!o. v, Soc. C'olonialo Ariversoistj, 
119201 1 K. B. 75!{ ; .lolmstono v, Bedlar, 
[1921] 2 A. C. 202. 


346. Add. An not at ion : Mentd. 3Tio Regina 

d lUlia. (19251 l». 123. 

347. Add. ; Consd. CasdagU r, Cas- 

dagli, 119191 A. C. 115. 

351. Aftvr th*r wnrds “ wa.s void” at (ho end of 
the paragraph in tuiginal volmue add 
’* ; (2) in 1 h«> eitM uinsinneeH t he iiuloi>ieiiieiit to 
pitf. conv4*jiMl to him a legal tith? in the hills, 
on which he inight sut* afti'C lie* return of 


Add. 

Kx-'l 

367. Add. 


Mentd. 75 Fen 
[1921] 1 Ch, lu7. 

Mentd. 75* l'\*iHlinand, 
, 11921 ! \ Vh. lOT. 


363. Add. Annotation : — Refd. Rodriguez r. 
Speyer, 119 19 J A. C. 59. 

370. Add. A nnoiation : — Refd. CiisdagU r. CasdagH, 
[I9I9J A. C. 115. 

371. Add. Atmotations ; ■ Refd. 7**c Badisohe Co., 

Bayer Co., etc., [1921| 2 Ch. 331. Mentd. 
Sargant r. l*aterbon (1923), 129 B. T. 471; 
Akt. Beidar v. Arros -12 T. B. R. 

374. ,idd. Citation : — 13 .\sp. M. B. C. 4SB 

376. Add, Annotation : - As to (1) Refd. The 
AmhiitieloM, The (Vphalonia, [1923] F. 68, 
386. Add. Annotation ; — Generally, Mentd. Jie 
Sutherland, Bechoff r. Bubmi (1921), (55 
Sol. Jo, 513. 
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PART III. SECT, f, SUB-SECT. 3 .- D. 

304 1 . IHjrf nr 

, If <n\e of till* 
In A Arm an alirn cuouiy. 


n he ilDC*. j 

.to tin? nrni. — 
iiAJJ Am Jon r. AHoei. .Iaiu. Kman 
i. L. n. I L»U». IND. 

PART IV. SECT. 3 . SUB-SECT. I. 

390 i. ** Ar! It./' n. <} - nf 

(•■'V in iii'OuM ii> rrtn - fn 

if o/ ) — An .\\ixtriiin Itrin 

U'liteil u> a Unn at tltr 

'J.'t. U*14, Ua* Aii'^trlcit) tlrui 
M hSftT I'uriHtrtjPu to he un a- 
iiu'iit to lilt* I.oiuiikn Unn »»f a itidit 
t«» ttioin hy p. The letter 

Muon-om' inu'U hy tt\e Au^tnan I 
eon to U. atiiovatUnc lo a | 

of tUo tloM. in 1 
thr lh<. 

tlriu lortvttMcNl it to 11. a«i 

(he tmuMuitjon of amouutisl f 

to A vnlht rouiiahto ani-jgnrrient of a j 
rhoac lu ludiou lor valuahln ron* i 


siih'mUnu, it not illegal AHrontm- 
veuing (bo abitA’c seel,-— (iRrsny r. 
lUtoAMUC.NT. {1H18I I I. H. 433 — IR. 

•n. ProetamaiUm of Brrpwibrr 12 , 
toil — Taking Uehttry <■/ from 

shitoi in nrnirat |HTrbi.e-PUf». 
a firiti^^h bank carrying ou 
in Lointiin A: noinliay. 
ivrnp a firm of inerrhnnti*. 
h Hubjivt-*. carrying t»n bui^lucKa 
in Ihnnhjiy. un Juno ‘-* 4 , 11 * 14 , A., a 
liernmn Hubjeet. (Irtor a bill of ex- 
ritan»;e itnon Uoft> in favoar of pltfs. 
'I'be hill imrpitrted to Ik: Urann np»*n 
deft A against fifty bak'?* of ^oodn per 
a c^ernmn sloainer. 'i'be bill wua 
ooeepted hy defiN. on Jui> 2 b, 1914 , 
pay able al the office of pitfs. In BoiU' 
bay The ateamcr reached Homlmy 
iDCfore the outbreak of war, A in 
oTxiiit to evade capture left Bombay 
Jk (Afok shelter in a neutral port, 
bill wan preffcntod for payment on the 
due date with the ahipninir docomenit 
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391. Add* Annoiaiion: — ^MeaUI. Bodriguez «?. 
Speyer* [1919] A. 0. 59. 

392. Add. CUaii&n .^1 Br. A Col. Fi*. Cas. 605. 

Add. AnnoUUion : — Mentd. Caadagli v. Caa* 
dagli* [1010] A. C. 115. 

392a. ^*Proe. A/’ par. 7 — Goods sent to enemy 
agent for sale.] — Applte., who were Ottoman 
subjects caiTying on btisinesB in England, in 
Sept. & Nov. 1915 posted to their agent, 
an Austritm subject, at Sluuighai packets of 
diamonds for sale on their behalf. The 
diamonds were n»turned to England by the 
p>ostal authorities & were seized in the PosM 
Censor's oflice in Nov- 1917. They were 
condemned on the ground that the transaction 
was a tnuling with the enemy : — Held : the 
diamonds were properly condemned, since 
under Trading with the Enemy (China, Siam, 
Persia & Morocco) I’l'oclamaiion, 1915, 
applts.^ agent was for tlio purpose of Proe. 
A,’* an “ enemy ** & the transaction was a 
supplying wiWi goods contrary to cl. 5 (7) 
of the latter Pi*oclamaUon . — ^alti et Viijs 
V, I^iiocrRATOU-OENEKAi., [1019] A- C. 908; 
88 L. J. P. 200 ; 121 L. T. 459 ; 35 T. L. R. 
079 5 14 Asp. M. L. C. 400, P. (;. 

396. Add, Annoiaiion : — Generally, Mentd. Rodri- 
guez V. Speyer, [1919] A. C. 50. 

397. Add. AnnoUUion : — Mentd. He Vulcoan Coal 
Co., Harrison v, Harbottle (1022), 01 J-». J. Ch. 
491. 

462. Add. Annoiaiions : — As h) (1 ) Refd. Ivt^beaupin 
V. Crispin, [1020] 2 K. R. 711. Asio (2) Refd. 
lie BacUsche Co., Raver Co,, etc,, [1021] 2 
Oh. 331. As io (3) Refd. He TJadisiriie <.V>., 
Bayer Co., etc., [1021] 2 (h. 331. 

493. Add. Annoiaiion : — Refd. liarrinaga r. Soc. 
l^anco-Americaiiuj des Phosphates de 
Medidla (1023), 92 J.. ,1, K. IS. 455. 

495a. — — .] — For many years ilicn^ 


existed in Gk»rmany w^orks for the manufac- 
ture of dyestuffs (iWbenfabriken), belonging 
to a German concern which carried on 
business in England through agents. In 
1878 the agents were a partnership firm con- 
sisting of A. & tw^o other pemons. In 1805 
A. was the sole partner. In that year a 
limited co. w;is formed A regisit^nni in 
England, & in 1898 its name W'ss changed 
to B. I'o. Its originiil capital w*ti8 £5,000, 
divided into 500 shanks of £10 each of which 
A. held five shaivs A tlio German concern 
470. In 1905 the capital ivtis incivaaed to 
£25,000 by the issue of 2,000 new shares fully 
>aid, A in 1909 it was incrctised to £100,000, 
>y the issue of 7,500 like shares. At the 
times niiiterial Uie Gemiau ooacorn hehl 
0,012 siiurcs & A. twenty shanks. Ry an 
agreement dated in 1010 bet\vc*en the Germiin 
concern & R. Co., ihi* district, of tht> Gi^rman 
concern was defined as the whole world 
f>iiteido the United Kingdom with tlie 
Channel Islands ^ the Isle of Man. ^ the 
district of R. Co. as the United Kingdom, t.lm 
(Channel Islands & the Isle of Mtuu The 
German concern bound itstdf not io imrH>rt 
gtKxis into R. Co.’s district except for the 
purposes of R. (lo., R. Ck». Vxnind itself not 
io import into the German concern’s district 
except for ilie purpoM^s of tie* Gormian <*-on- 
corn, Ry an iigiwuiient, dat/«‘d in 1012, 
beiw^eon tlm s^tme parties A <»pc*rative for 
seven years, the German etuicerii boiiiui 
itsedf to sell to R. ('o. A io no one elw* in the 
Umt<*d Kingdom for side in the United King- 
dom anilines (.V; chemicals iininufat'iuiH^d by 
the G<‘nnan concern, R, Co. bound itwdf 
to buy from Uie (ierman crmc'erii A from 
no other manufacturer such dyestulTs. Ry 
iinwrititm agreement R. Co. Wiis bound from 
its inception to impori- only fiotn the (te.nnan 
<‘oncern. From the tine* of ti»e re, 


aitAcluxI blit. \vn« diHhonoiirvd bv non- 
)Hiymc*nt. iMtf.i. (llod a bult nn 
Kept. 30 , to recover the ainoiint 

due on the bill: — Urld: pitta, wore 
cntitiefl to BucccKsl, sb by the above 
l^roclamation tlic coii»JirnecM< wore 
perruitttMi to take delivery of goodH 
from enemy ebipii In neutral portfi. — 
Motihhaw a Co. r. Mkkt'antilk hAN’K 
OF IVDIA GDIS), 1 . L. U, 11 horn. 660 . 

*IND. 


PART IV. SECT. 4. 

402 iv. — — iinpavinfnt of 

— In Apr., IBH, the A. 
en. contracted to oonstmet ina<!hlncry 
for the n. oo. by Dec. 31, IBU. Pro- 
gross paymontB vpoto mode by the H. 
oo., but none of the umchlncry was 
ever delivered. After the commence- 
ment of the wnr, an order woe, on 
Nor. tS, 1214, mode under Tradins with 
tlie Enemy Act, 1 SI 4, o. 8, apiKiIntiiig C. 
oontroller of the H. oo., Sl on June 13, 
1018, under TradJns with the Enemy 
Aot, 1014-1010, 8. On, requiring the 

B. 00 . to be wound up, Sc appointing 

C. oontrotier. The ocnitract woe never 
oompletcd : — Held : the contract be- 
came null A void as from tlie oom- 
menoemeut of the war, Sc nidthcr 

B. 00 . nor O. waa entitled to 
from A. 00 . any portion at the aum 
paid aa pramea pay menta . — Re Cos- 
TIXBWTAL (19191, 27 C. L. R. 194.- 
AUl. 

between a British firm ic an 
ftrm, for the pucclitaiie by the tatter of 
fpooda to be maanfactnrrd, provided 
for an extenakm of time for delivery 
If delay abonM oecttr owing to 


beyond tho control of the 
price WHS payable by of 

£4,620 waH paid m aci'ount of 
the whole when war broke out it 

lU'gut to implement he 

contract. None <»f tb« ipjodH ha<1 at. 
that Uitie lioc.n deUvorcil. I'l ler 

tho wero completed Sc Hold in 

Britain at an enhanced price. 

I'hlrd purticB liavlng obtaiiicil a 
OKairiHt tho purchaHcrti of the 
arroated money in the lianda of the 
aellerN of tho goodji Weld .* (1) tin* 
contract woh disHolved by the out 
of war : (2) tho Buxti paid to 
of the price of the gooilM lielonged to 
the buyera Sc was validly amvdM in 
I ho hanila of the acllora,— 'D avis Sc 
Ltjk V. Cl.\7fK HMU‘- 
E.s«rNKiwiN« rX)*, Lto. 
(1918). 00 .Ko. L. It- 24.— SCOT, 

402 vl. .1— In May 

1914, Kcottiah englneerH cjonlraetec 
with AuHtrlan abipboildcra to build 
a set of inariiio engines, pajrniont U> 
bo by Instalments. Tho first instal- 
ment liad boon paid, but no part of 
tho engines had been built when war 
broke out SC, further perfonnanco of 
the contract beeanie lesalfy tmi^ossibhr. 
After the war on acUon brought for 
repetition of the instalment paid 
Held.' as the Instalment bad 
paid as part of the price of tts 
sc as the engine* had not been 
owing to a cause for wlilrh ocitlwr of 
tlio parilcs w*as responsible, defenders 
were bound to make resittutlnn of 
tho Instalment-— CAvnr-BF- e. Oi.Yn«, 
119231 K. C. ai. L.) 106 ; 60 Kc- L. It. 

SCOT. 

462 vU. — Enemy 

ft? 


. . , A contract 

was iniidc In 1911 ftir the Male by the 
C. ro. Io tho It ro. of tho witoh* of the 
output t»f tho CO. Jn Kept, 1914, 
im ttgn-iMMcnt ivn*. cuPtihI Into IkM wf*^;u 
tho partioh by whh*b tho tcnriH of pay- 
uiont wi-ro vhi'IimI : ’ llrld : the nimxi- 
iwnt of .Kept. 1914, vTiih not n-nflcrud 
imll Sc vohl by h. 3 (fi> of tbo abf»vo 
Act, nor hy Trading with the. I^lrainy 
A*:t, lttl4.--BHOKKN Hil.l. r. WsUn'oi'K 
(1922), HO C, L. It. 362. -A US. 

402vilJ. .I—Oo Kch. 2, 

1914, deft, firm ngriN.'d to sell to pltfs. 

bun* imdfT a c.l.f. cantrnct froo 
Hoogbly. Tho goofb. wi-ro on 

July 2. 1911, per a (lonoiin 
which w«H sotwwMpicntly 
with her cargo Sc ('ftndi^iincd the 

<'t, the 

which t'iio g<iodH would t*o 
in tlic (litoghly tx^atne lmpow*|hl« by 
the outbreak of nar witldri Indian 
Ckmtract Act. s. 66, Sc was void.-- 
Ili'iiPiso Da» r. Hirrr 
I. L. It. 46 CiiJc. 28.— IND. 

405 I, /.;/3r#c< of . . 

—By a contraci ma^io aft<cr 
of war with (lonnony to 

ennan ilyf«, deft, was not to 
in cam of non 'arrive I of the 
at oertain ports on acfxtnnt 
of tho staf/* of war. Tin* vldp A tho 

damned by a .• ( U t ho 

(2) lb * 

Royal rrcfclamation of ti, IpH, 

? iiit an end to the --AWPf.x 

tAZAf'K r. KriAvpi How 
I. I*. It 41 Marl. 226.- IND. 

tp, JMdrw of oiien 
of internd in rtst*rci of 
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of ft. (Jo. A.’h linn cftawcl to act as ageriiB for 
thf* (ionnan coiiccm. B. Co. sold not in the 
Tinrnc of the (if‘rman conrorn, but in its own 
name, A an a principal ; but it aiuaounced 
1o the world fin its offU-o window's, ifc to its 
ciisinmerH on notf‘paj)er & of hcT documents 
&: by b<»okK, catalogues & samples, that it 
was the solo importer in Kngland of the 
inrtnnfactures of the (jrennaii coniu^rn. It 
\\;i.s t huh brought liome tf» the customers that 
th‘‘y were buying the jriroduce of the (Jcnntm 
eoiwM'rii ns before?. The now regime was in 
elTert a continuation of tiie agency though 
h ‘gully the agency Itad cearx^d. The business 
of If. (’o. was conducUid by A. & another 
dib i t or, bot h resident in England. The 
toTinun I'oncern supplied them w'itli lists of 
prices to he eharged by the Oemian concern 
to if. t’fi., H. (Jo. inukitig a profit by Helling 
1u rMislomerB at a price liigher than the list. 
If uTi I'Jnglish custimier olTcred to buy at a 
price lower tlian i he list, t he (’lc‘nnan concern 
Would reduce its price to if. (k). accordingly. 
Tl’he ov'erw'h4‘ltiiiTig shareholding of tlie (Ji-r- 
trian 4‘oneorn in If. (V>. eausod it to be vitally 
interest4*(l, jlh seller A buyer, in the contraet 
be(wt‘en itself A it. (’u. A as seller in the 
eontruet ladviureii It. Co. A its custoiner. 
Dowii to lh<* outbreak of war b<*tv\een 
Kngland A (iemuuiy on Aug. *1, IhM, the 
«’OMtrol of It. Co., its liusinesH, all airs A acts, 
werr in the hands of the (iennan coneern. 
On Apr. 1, IhM, It, C<>. eiitetxvl into a con- 
traet with a Jtriti.sh linn for a su[>ply to tin* 
linn <*f <ly«‘slutTs, idimtilhal by letters A 
inuiibers as the luaniifactun? of the (ierman 
eoTiecrn or of other (ierman manufacturers, 
of which samples from (Jermany wore in tlic 
poKsession of the Itritisli tirm. It W'lis pro- 
vidf'd that any dntit?H impos(‘d by the 
Itrilish tiovt. on the goods should be pmd by 
tl>e Itritish llrm or the prii'o should be 
advanc'd ai'cordingly. It. wiis furtlier pi*<»- 
viilfd I hat deliveries or ordei*s olT t lu; I'ontract 
might be Husnended by eitluT party if luiy 
contingency should arisi? lM*youa the coiitixil 
of the piuiioM, such as flb', accidents, w*ar, 
strikes, or the like, ^Phe contract C 4 .ivori‘d 
a period iiiH'Xpit'eil at the outbreak of war. 
At that dal«' rpiantities of dyestutTs remained 
undtdivered A weiv never afterwards dt'- 
hvcivd. All order was made by the Board 
Ilf Trade, under 'J’rading with the Knemy 
Amctulmmit Act, lOltl (c. 105), s. I, for the 
winding up of the buidneAs of B, Co., A a 
contbdJer appointed. In the W'inding up tho 
British flnn elaiined damages for biv'ac’h of 
eontraet in the nondullllmenl of deliveries. 
'J’lie i^ontrollor resi.sted the claim on the 
gniumls I (a) that tin* contraet was dissolved 
at the outbnnik of war, bocauM* B. t\>, was 
ail enemy or of enemy character, bccaUHo 
the piirticvi ecmtracted on the footing that 
the go<^ds should come from Bermany, A 
be(*auHe conlmiied oxistericc or jiorformance 
of tlie contract W'OuJd involve intercourse 
with, or t4»nd to aasiat the enemy ; (f>) that 
owing to the «us{)4'iisioii clause no i^ight to 
(.latuage# had yet ariaon ; (c) that the object 
of (he contract had bt>ea frustrated, bt^caiise 
th«> p4?ri(Kl of auBpenaion \va« indefinite A 


beyond the contemplation of the parties, 
because performance of the contract wae 
prevented by Clovt. action or embargo, A 
bccauHC the basis of the contract was that 
the importation of the goods to be supplied 
should continue to be possible A reason of 
war it was rendered impossible. (In applica- 
tion to the ct. by the controller for directions 
whether the claim should be admitted as a 
debt duo from B. Co . : — Held : (1 ) at the date 
of the outbreak of war B. Co. assumed enemy 
character, A, accordingly, the contract 
became dissolved by the outbreak of w^ar a.s 
being a current contract entered into with 
a CO. wliich eo instanti assumed enemy 
character ; (2) the abrogation of the contniet 
by outbreak of war being founded on public 
policy, tlie presence of a suspension clause 
in the event of war did not assist the claimant, 
A if war ” in the clause included war 
between England A Germany the clause ivas 
Void as against public policy, A the claim 
must be rejected ; (3) assuming that B. Co. 
liad not assumed enem^ character at the 
outbreak of war, the claim must fail on the 
following grounds : that, the contract being 
for the supply of goods to bo obtfiined from 
Germany, further performance on the out- 
break of war involved intercourse with the 
enemy A became illegal accordingly; that, 
t he cfintracts ha\dng been made on the basis 
that tbe existing commercial conditionH 
W'uuld continue A that the basis having 
ceased to exist by outbreak of war betw'<H?u 
England A Germany, the commercial object 
of the contract had been frustrated, A the? 
contract w'.'is dissolved at the outbreak of 
war; (1) the suspension clause was not 
Intended by the parties to apply to war 
between England A Germany ; (5) tbe 

do(*trino of frustration applied to contracts 
for the sale of unascertaiue.d goods. — He 
Baotscur Co., IjTik, Hr Bayek Co., Ltd., 
Kc (iuiRSiiKiM Elektkon, Ltu., Re Kai.le 
A Co., I<Ti>., Rr Bkum.s Anilike Co., I.td., 
Re MBisTKrt Lucius A Buuxino, Ltd., 
II»21J 2 Ch. 331 ; UI L. J. (Jh. 133; 126 
L. T. 46(1. 

406. Add, CUfiiima: — affd, svh worn. Fuied 
KkUPP AKT. V. OllCO.VERA Il«ON OitE Co., 
Ltd. (limi), 88 L. .T. Oh. 304; 120 L. T. 
380 ; 35 T. L. B. 231, II. L. 

Add. Annotation .* -~Mentd. Re Bush, Warn* 
V. Bush, [1923] 1 (Jh. 5(1. 

408. Add. Annntatiomi : — to (1) Folld. h>ied 
Knipp Akt, V. Orconera Iron Ore Co. (1919). 
hS L. J . Ch. 304, Reid. Central India Mining 
Co. V. Hoc. ('oloniaJ Auversoise, fl920] 1 K. B. 
753 ; Re Badlsche Co., Bayer Co., etc., 
{1921 j 2 ('h. 331 ; J^^irrlnaga r. ^c. Franco- 
Aniericaine des Fhosphatee de Medulla 
(1922), as T. L. R. 789. As to (2) Retd. Re 
BadUche Co., Bayer Co., etc., (1921] 2 Ch. 
331. A» to (3) Refd. Guaranty Truat Co. of 
New» York r, Hannay, [1918] 2 K. B. 023. 

409. Add, Annotidioti : — Refd. Re Badische Co., 
Bayer Co., etc., [1021] 2 Ch. 331. 

409a. Effect of TYeatles of Peace A 

ooasetiuent Orders.] — B owk Bkotkers A 
(^o.. Ltd. V, Lind(3KNs (1920), 36 T. L. B. 247. 


auibtrok o/ I oi huTtliliUiM Be neuirlit a rvfu&«l of the 

r eion ' paid for th«* iMoric^ betw««n 

I oiahnmA; of licMtUitta* S: tho date 

m of { of A hi’H'ni.M' to trade obtained by th« 

ijito Intforv Mie outbreak t iJmi . — //«!W ; ho w«a not 
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to 

of Intorwt Id 
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411. Add. Anrwtaiion :—A9 to (1) Raid. lie 418. Add. AiinoMione .--Retd. Kodrinuo* f. 
Sutherland. BechofT r. Bubna (1U21), 05 Slayer, [lOlfl) A. C. 5». Mentd. Joluutono 

Sol. Jo. 513. I-. I'odlar, [1«21 ) 2 A. 202. 


412. Add, Anno/atioti : — Retd, lie Radische Co.. 
Raver Co., etc., [1921 1 2 Ch. 331. 

412a. insurance policy — Effect of Treaties of Peace 
& consequent Orders.] — iN^ruANCK 
Co., Ltd. t\ Mathkws (1025), 31 Com, Cus, 43. 

413. Add. A fnio/ntion : — Ah to (2) Refd. Maltl^ey 
V. Curling, [1022] 2 A. C. 180. 

414. Add. Atnioiaiion : — Mentd. Fi’ied Kriipp Akt. 
V. Orconera Iron Ore IV). (1910), 120 L. T 
3S0. 

416. Add, AynrdatioTiH Held, Naylor, Ren/.oii r. 
Kraiuisclie Industrie Oesellschaft, |I018] 1 
K. R. 331 ; l‘>ied Krupp Akt. v. Oivonera 
Iron Ore Co. (1919), S.S L. J. Cb. 3(H ; AV 
I'V'rdinand, Ex-'rsar of Rulgariu, 11921] 1 Ch. 
107 ; A’c liusli, Warro r. Kuaii, [1923J 1 Ciu 
50. 


424. Adtl. Aiinottdions : — Refd. .lobnetone v, 
IVdlar, {19211 2 A. C, 202. Mentd. Ceuirni 
India Mining (Vi. r. Soc. iVtlouiaio AnvorHoisot 
[1920] 1 K. R. 753. 

425. Add. Ayntoiaiiott : — Refd. Jolkuslotio v. 

IVdlar, [1921 i 2 A. C. 202. 

429. Add. Ayniotatinn Aft to (1) tV (2) Refd. 
I'liadagli r. Cusdaglt, (1919] A. CV M5. 

445. Add, Animtalion : -At* to (1) Refd. The 
Rannvfig, [1922] 1 A. i\ 97. 

449. Add. Anuotatiofi : Mentd. Pnaliice Rrokera 
Ci>. r. WeiH (1918), S7 1.. .1. K. R. 472. 

452. Add. AHHotaiion : ■ Mentd. WilllaniB r. Raltio 
liusce. ANsoeii. of J.i)iidon, [1921] 2 1C. R. 2S2. 

460. Add. Annotations : Refd. Casdagli r. (Vh- 
dagli, [1919) A. (\ 1-15. Mentd. Kodriguex 
r. Spf'Vt'r, [1919] A. C. 59, 


Part V. — Acquisition of British Nationality. 


513. Add. A miof at ioyis : -• ■Mentd, Markwald r. 
A.-(i., [1920] 1 (3i. 348 ; .lohnstfuie r. 

IVdlar, [19211 2 A. C. 202; The Tervaele 
(1922), 128 L. T. 170, 

520. Add. Citation ; - 20 ( Ox, C. C. 211, T). C. 

Add. Aftfiofatiott Consd. MarkwaM t». A.-O., 
[1920] 1 Ch. 348. 

520a. .1 — A nalural-born Oerinan aiib 

jert li'ft (lerniaiiy in 187s A. vu*nt to AuHlralia, 
where, in 1908, h(j Uxik the ontli of allegianee 
to in.s Majesty Ai wa.s granted under the 
powers of the Naturaltsation Act, 19(k3, a 
certificate of naturali.sat ion by whieh he 
became entitled to all political <i1her riglits, 
powers. A: priviit'ges Ui whi<*h a naturahhorik 
Rritiah subject is entit.l(*d in the Common- 
wealth. iJe subKe(|uently became a ivsident 
in iiOinlon A- was <*liarged A convicted for 
that, being an i)1i(*n, lie had faile<l to funiish 
to a registration oflice,r the pfirticulars re- 
quired by Aliens Restriction ((V)nsolidaUul) 
Order, 1910, A liis cmiviction was afterwards 
upheld by a l>iv. <-t. In an action bnaight 
by pltf. agaiiLst the A.-G. for a declaration 


that he was no alien in ibigbtnd, hut. a ii 
siihject of IMh Majesty the King, Ac entitled 
to tie* prot-<sMion of iltH Majesty the King in 
all parta of II is Majesty's Kingdom A: 
OoniiniotiH ; livid: neither the t.Hking of 
the oath of alh'giaiice alone, nor the taking 
of the oath coupksl with the grant of the 
certiorate in Austraiia, made pltf. a Rritiah 
Hubp'ct in lb(' l-iiit4Ml Kingdom, ic he waa, 
Ibei^dore, an alien when in the l'nil«‘rl King- 
dom, Al. tb(‘. ileclaratloli iiuiat bo refused. 
Pltf. wan at least to this extent to be regarded 
as an aliet^, t hid. b(‘ was a person so deHc:ribed 
in Rritish Natj«»na!ity A StatuH of Aliena 
Act, 1914 (c. 17), A for tlio nurptmew of that 
Art. lie wfiH a peraon enlltlisi undi^r that 
Act to ajq»ly an alien for A b* have grant^s) 
ti him in the tbiited Kingdom a certiliratiO 
of naturalifMdion.- MAincwAi.i) e. A.-fb, 
11929] 1 Ch. .318; 89 L, ,1. Cli. 22.5; 122 
C. T. 90,3 ; 39 'J\ 1/. R. 197 ; 91 Hub .lo. 239, 
(', A. 

nthtiafion Mentd. ItMKMiun T’oiriinrii'lal A' Irt4u..‘(rlHl 

lltink r. lU’itiMh Hunk fur l-’orrlgn !1!»2|J 2 A. C 


PART IV. SECT. 5. SUB-SECT. ]. 

420 i. NtrfAtiitu fnr Itutr 

ml of vftutnirt hu ttffirer 
mtrxmtrd to ffrant lirvwr.l — Held : tlic 
fact tliat a coairA<'t Ijurl been aaprevwl 
by the oflflwr who was dt fturtn 
by the tYown with the cxf'rci**c of tho 
to errant licrnr-^'H to traUo 
the onerny waft an answer to 
for trading with the 
r. ScuKOKDiirtt 
(11*16;, Ti U, L. K. 361b -A US. 

PART V. SECT. 3. 

518 ii — - — ('hild nf 

Uurali 

HcKt, 10 (6) of tho aliovo Act wot 


to tiu Infant win)-**' niotlior t.y 
!n*r «nh‘.e<pH'nt. nnirrlaif<* tu u nattirul- j 

fi Itritlsh but hn* not 

fi widow, obtfilned a o<«i( of | 

niiturallftHtion tn the K 

— Jrkoick r. Pf.arcb (IO; 27 I 
r. L. U. .026. -AU8. 

laea ioi7. «. lo 

mon wiiuralit*^4i 

tn Avi, 1870 (r. 14 ), } — Tho alftOf- 
ttK’t. (loort not apply to a chlUI ulio«k<> 
mother law inarrU'd a tnun who was 
rmturubjssl under NaturaliMitiow Art, 
1**70 ('•. I IK — Jkhokh V, Pr.AKeK 

flUT}}, 27 b. li, W6. -AUS. 


HR. I'rn Art, J{. S. 

1006 (r. ny-Sfoliot tif UiUttrnJi&ed 

■An tiiS'O iifitun4}L.44>d in 

id**r the ubo\« An rM fiulO'^i 
the Hfaliih of a Hrillnh MUbjotJt. - /te 
>\\so, IlftIKJ 3 W. W. K. 870; 
4.3 1), L. It. ;»4a.*~CAN. 

V I. MtifttrotiHuti/nt. Artn-^ I'itnf.sn of 
fipplimta-- frvt'liotj* roriv 

or 

IrniiriHortOieiit fn defu'ilt of ‘ a 

iiitu *or soT^piytog IritoxhMithii 
to an Indian In not a bar U» h, 
for nat ura.ii>.atl<jii under the «b( 
Artw. ir/’ Hkksmk ilif'inn d. h. 

J'l'i ; 'M CttJi. f’rlro, iUi**. 167.— 





Cases 526 -S43k 


Engtjsit and Empiee Digest StJppoiiiBBNT. 


Part VI. — Loss of 

526. Add. Annotations : — ^Mentd* MarkwaJd v. 
A.-G., [1920] 1 Ch. 348 ; Johnstone v. Pedlar, 
[1921] 2 A. C. 202 ; The Tervaete (1022), 
128 L. T. 176. 

533. Add. Annoialions : — Consd. Fasbender v. 

\ 1 Ch. 232. Refd. lie Cliamber- 

liiiii’s S(‘ttU*in(iut, [1921] 2 Ch. 623 ; Fas* 
iM'jHh'i* V. A.-G., Kninicr v. A.-G., [1922] 2 

(’h. 

536. Add. ( nation : - 20 Cox, C. C. 177, D. C. 


British Nationality. 

687. Add. CitaHons : — 16 L. G. R 7/14 . 

0. C. 244, D. C. ’ 

538. Add. Annotedions :---Consd. Fasbetiriot. . 

A.-G., [1922] 1 Ch. 232 . Retd. ^ Sh. ' 
l^’s Settlement, [1921] 2 Ch. 633; KaL 
bender v. A.~Q., Kramer v, A.-G.. rin-’-'i 'v 
Ch. 860 ; Kramer v. A.-G., [1923] A. 

5388. British woman marrying alien— In time 

of war.]— P asbbndeb v. A.-G., Kramvi , 
A.-G., No. 40 d, ante. 


Part VIII. — Immigration 

640. Add. Aitntdtiiwn Befd. ./ohrLsionc t?. IVdlar, 

/IDLM J 2 A. C. 262. 

54 J. Aitd. Aiinointion : Refd. .rohiistofit' 7*. P<;dlar, 

1)921 J 2 A. C. 26.2. 

543 a* * *]— 111 inaklfig/i reconi- 

ion for o.xpiilHioii part of a b 


and Expulsion of Aliens. 

regard must be had to the period of the 
alien^s residence in this countiy. — li. v. 
SiiAPTNEU (1920), 14 Cr. App. flep. 131, 
V. C. A. 

543b. .] — K. V. Gilbeiit 

(1921), 10 Cv. App. Rep. 34, C. O. A. 


PART VI. 

hb. 117. 

hf atl/i/iil.l*' A iwonilltin fit li fvr- 

titicuti' tif iiu(iirali>4ti(loii riccfl luit 
iin* n*aHiii*< of iho OiivrMior-tii'iK’fiil.— - 
Mf.VKH r, fo^.Mns MUJin, 'J 7 l\ L. ll. 
4:iu. AUS. 

BO. ■ - fdft'A of Treaty of fUare 

V'tth iOrtitany.l .4rC. *iih of (lie bIhivci 
T rrn(y iloiH not aiTtrl tl»<* riKlif of t!»o 
(40>rnioi •< tcuom] to iv\4iko tho evr- 
ttnmto of iialumli»<a(ton of u imhtial* 
born ironniiii Mibjcct.-* Mm'KU r. 
Voss'ios [P«y0), U7 l*. li. 

AUS. 

•a. Jfetlnrntion of inttnthm to 
mnir (*i/i,j’u of forriyn .Sbi/r. 1- Uy 
troloic t4i tti<* 0nlt.<‘<t stiitoH iS: ttif'iH* 

iioikiitK a lUM'Urailou 4»( Iut4'iiti4in t4 > 
Ih^i'oiiii' 41 of that count ry, a 

|M'r?ion 4')f tit'rinan Itirlti nut4U'i(U*«4'i;t 

in t'linfiilxi itiH'fH not r'r*iVH4' to br n 

liritinh <*ttiy»'n.- Nt*'«hMN (4»r Nl-'l* 
MAN) V. Hu>vi**«iiam , M0171 I \V, W. li. 

J.lM. ii. CAN. 

&S4i. 

of ./IlicOB -M, 11*14 17) — Jhrchvra- 

A/» V Srrrir* j- -A 

InIi K«l»l4Vt M|»4I \h 

(inly nntlcr MUitury 

Act, Kti 1), iU oot 

frinn hU obi on t4> tti'rvc by a 

>n of 

of 

11*14 40. U) 

N, Z. L. fl. n»(».- N.Z. 

PART VIII. 

U. 

by A ChUiA* 

man lu ranmlA i«t bobl not 

Able for the b of iiix Bolt, 

tU O AH 

Mos«. 11021 M W. W . ii. CAN.’ 
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fbo Inimitrralion Act.-'-/fe 
LifSTKi.N, 111)231 ‘4 IJ. li. 11. 1U55 ; 5C 
N. H. K. [(3. Sc 11.) CAN. 

€ (f». in.‘i) I. A doporta- 

(ton ordi'r inncl<4 by* an IminlprraUon 
when Is no Hoard of 

liry in the vfiduily of tho port of 
entry, tnii.«<t nhoiv on tho faoo of it 
that tloTo Avoh no such Hoard thero. — 
H. %\ HANNhTKAP, f<X p, ll|.%NSOK, 
I'r p. Moi.E.iat (11*20), !»fi V. L. It. 
2h7.-CAN. 

•f. iMmiyration Avt. 1 901 -1 020 — 
i Prohibited ivimiyrani — Onim of proof - 
{’'vitirncr of proHveutUm itiCxnnpUte,]- - 
VVlictx*. on a pixmeNnilloii tmder wx't. h 
t2) 4»f tho atm VO Aol, l-hc prosecution 
pitivow Home 4itily of the relevant fact:* 
A' 4l4H'S not coinplcte them ho as to 
cnahio tlx* tribunal to come to u eon* 
cluHi«ui one way or the fdhitr, the aver* 
iii4Miit that deft, ts an iiiindtrrant & has 
onte.nNl tho ('ouiii ion wealth within 
tiirw year4i iH'fore (ulltnir to piihh the 
dlclatiou t4L'Ht is. tinder swl. ;> C3>, t4» 
1*41 4i4*<MntHl to Ik* provtsl in t ho aliHcnce 
of i»r4>4>f t4i tho eonirary by tho iK*r- 
sonal eviileiKH' of deft. — (lAintiKl. e. 
Alt Mook (1921). 34 t\ li. K. oUl ; 31 
.\rirn*< J*. H. at.- AUS. 

A (p. 191) I, 

ll’Mu i*.l — ** l.andlnff ” Is tho original 
act of lantlluK ned the retam of a 
certificated Chim^Ho rwiident of (^oda 
from A short visit to an oiliacent city 
in llio I’niliHl Stat4*s.— H, r, FoNo 
ScMJN, I191»i 1 \V. \V, ll. 4S«; 45 

H. H. It. 78 ; 31 t'aii. Oim. Cnh. 78.— 
CAN. 

•o. U'ftdhtr rfpufffumf to 

M Art, 1910 tc. 27).}-*Tbe 
A: inodo of procwlnro of the 
Hoiinl of Imtnirr as to detxirtation 
under the latter Act are repuirnAiit to 
Hm? birtiM'r Act, Sc do not apply. — 
ffe iMMiniuTtON Act, U. r. Jks Jano 
R ow. 11919', 3 \V. W. R. 271; 47 
l>. li. H, 53S.-~CAN. 

— — Soct^ 18 of the 

(4>n»«qr Act )» not repujrnaiii to a. 3 
of the tatter Act..— i?r JtTNd Y in, I 
3 \V, W. R, 194.— GAN. 

order 

or 

.h 

the et. bad no turbidictlon to int4i*rfrr«. 

Air Ykb Foo, 119251 2 1>. U R, 1131 ; 
44 <5a«. «Mm. v'oo. IT ; 56 O. L, IL 
66».*CAN. 

(p. 1. — — - HHaUitm f%yr refiem 

ipem'ffed *a — After 

IIM) 


admiitance refused by cofiiniry 
in order .] — An order bad been made 
under tho above Act for deportation 
of a native of. India to tho Unitfst 
States. On tho refusal of the United 
States iminiurraiion offlcials to allow 
him to enter lie ivas hold for deporta- 
tion to India : — Held : ho was iUcirally 
detained Sc was entitled to Ids diHcharRc. 
— He. Santa Sinuii, ( 1924) 3 D. h. It. 
1088 ; 3 W. W. n. 164 ; 34 B. V. It. 
100.— CAN. 

gf, H'Arf^er repugnant to 

('hinese ImmiaraJ ion Act, It. *V. C., 
1906 (c. 05). J — He IMMIGRATION Al’T. 
R t‘. JKN J ANQ How. 11919 J 3 W. \V. 11. 
271. --CAN. 

gt, Proceedings under — AVd 

rrimitial firorcedings .} — ll. v. Alama- 
fA)rv, 11919] 3 \V. W. U. 281; 47 
D. I.. It. 533.— CAN. 

■w. .1 — Re Immi- 
gration Acrr 8 c Wong Siikk ( 1922). 
66 13. li. It. 485 : 37 Can. Crlui. Cos. 
371 ; 11022] 2 W. W. H. 166.— CAN. 

gg, .) — Jig Pong 

Fouk Wing. He Lhmigration Ain*, 
n923T4 H. L. IL 1034 ; 3 W*. W. R. 
819.— CAN. 

i(p. I95)i. Persminot 

Canadian citizen or having CanadUxn 
drkinicl/. )— The oL cannot interfero 
ivlth what is done is by the UnmlRra- 
lion ofideers looking to tho deportation 
of aliens wlio liavo not Acquired 
Canadian doudoil . — Re QomseatAN 
(1918). 29 Can. Crlm. Cas. 439 ; 41 
O. h. it. 547 : 13 U. W. N. 344.-^AN. 

t(p. 195)11. ^.l— 

Motion for release from custody of one 
held for deportation under an order of 
a Hoard of Inquiry* was dismiseed for 
want of juiisdiction in the ot. under 
». 23 of the alto VO Act. Appot. had 
not shown tltai he was a (kuiadlan 
citifcii or had CRnadiau domicil.— 
R. r. Sciiori*£iJUCi. 11919J 3 W. W. R. 
S22.— CAN. 

t tp* 195) HI. — — — ' — — .,1— - 

Tile ct, haa no power to Interfere with 
an order of dei>ortatioD made by the 
Board of Inquiry unlesa the pemon 
ordeied to be deported bo a CanadUui 
citiaen or have Canadian doodcU.— 
He iMMionaTiON Act St W*ONO Hurb 
( 1922). 66 D. L. R. 485 : 37 Can. Crim, 
OU. S71 : 119821 8 W. W. R. 156; 
jr. 59 D. L. R. 626 ; 36 Can. Crfm. 
. 405^ SO B. C. K. 70.— GAN. 

will lie in respect of a deporta- 
tion order made by an 
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544 . Add. AnnoMUma -As io (2) Polld. U. r. 
Shaffner (1920)» 14 Or. App. Ben. 131 ; B. v, 
Bogoff (1924 )« 18 Or. App. Bep. 1. 

544a. Family domiciled In 

England.] — B. r. Boqoff (1924), 18 Cr. 
App. Bep. 1, C. C. A. 

547. Add. AnnoieUion ;-~FoUd. li. v. Ciill)eri 
(1921), 16 Cr. App. 31. 

548a. Unnecessary aggravation 

of sentence involved.) — B. r. In vino (1920), 
16 Or. App. Rep. 61, C. 0. A. 

551. Add, Annoialions : — Refd. Briglitiunu r. Tate 
(1910), 35 T. L. R. 209; R. r. Brixton 
IMeon, Ex p. Bloom (1020), 90 li. J. K. B. 


574 ; B. V, lloiuo Secretary, Ex p. Breealcr 
(1924), 131 L. T. 386. 

551a. ►.] — Aliens Order, 1919, art. 

12, par. 1, wliicl) ein][>owerei the Secretary 
of State “ if ho deema It to bo conducive to 
Die piiblie good to make a doiHiftatiou 
order against an alien, in not uttra In 

acting under tin* iirticJ<? the Socrt'Uiry of 
State is not a judit ial, but is an exi*cutivo 
ofbeer, Ar 18 tlu^rt^fore not l>onud (o hold an 
inquiry or give the pi*rKi»u agiUTi.st wiioin he 
piDposes to uiake a deportation order tiiu 
opportunity of being heard.— 11. r, l.rcMAN 
SriiKKT IV>i.!CK Station Inspkc'I'ou. Ex p. 
Vknicofi*', It. r. SKt'UirrAUY ok Statk kou 


olU<Hn‘ whcMc jiirlritlicliou m> to art in Iho 
Htead of a Doard of Iiiqulo' uet nhowu 
on the faoe of the onier, although an 
appeal by appe.i. to the Miniater of 
tfio Interior under s. IS of the above 
Act ban been unauccefudul. — li. v. 
JtANV8TKAt), Kx p. HlANSUN, Ex JK 
MoLuai (11)20), 1>. L. K, 287.— 

CAN. 


t (p. lO.'i) V. 


If it 


be pr<ived that the Board of inquiry 
}ias not ftoted judicially, but merely 
on instructiona from Ottawa, in 
onlcrlng the deportation of a China* 
man. the ct. wotild be bound to loant 
an application for a writ of htibcxui 
rttrpus. — He Jvsti Yis» 11021) J 
\V. W. K. lOd.—CAN. 


tip. 195) Vi. ,J— An ap- 

peal lii^ ill habtttH CAitpus iiiXH^*odiinM 
where a perKon in detained under tb; 
above Act. — He. Immiuuation Act ife 
Wo.NU SUEK (1922), ttti b, L. P. 4«:, ; 
57 Can. Criin. Cas. 571 ; 11922] 2 

\V. W. Jl, 1. 56. -CAN. 


t(p.195) vii. .1 — An ap- 

peal lieu to the Ct. of Appeal from an 
order made in kabfoe corpue proeoiHllngii 
ivleaNiug a |H'i>^on deUilntHi under the 
alKive Act . — He Pono Kook Wino, He 
1MMIORAT10.N AcT, (19251 4 1). L. It. 
1034 ; 3 W. W, U. 819.— CAN. 

V (p. 195) i. Chinese 

irnmiarani.l — Under «. 23 of the above 
Act the ct. Ix prevented from Interfering 
with the dcciniou of a Hoard of Inquiry 
f;ouoemlng the admlahion of a cftina- 
mun to Omnda . — He \Vosa 8 it Kit, 
119211 3 W. VV. K. no.— CAN. 

v(p. 195) H. .1— 

The dc'Citfion of a Board of Inquiry as 
to the adnibeion of a Chinaman ia not 
HUbJoct to review by the ct . — He 
Wo.no Sittsy Mono, 11921] 3 W. VV. B. 


M. Immigration Amejtdment Art, 
1919 (c. 25 ) — Xtd rrfro^pccfiiY,} — 

He IMMIORATIO.V Act & Ha .VTA Hinuh, 
11920] 2 W. \V. It. 990.--CAN. 

gj), Appifi^UmcfU uf immigra- 

tifm olflcer^iiuffieiency.l — The alihia* 
turn of the Acting Ilepiity MitiiAb'r 
of iRirnlgratiou x (;oionli«atiou ii- 
Mttfflehuit. — He pArrAK, il921J 1 
\V. W. }L 949.— CAN. 

tc. Deporfaliim order — Form 

o/ order A — Wliere an order only atated 
“ i*. C. 23 ** a« tho reaaon for dei>orta* 
Uon Weld • such an order 'wae 
detectlrc. — R. r. Lavtalum, Kx n, 
itFTMAS (1921). 62 D. L. H. 223 ; 35 
Oan._ 48 N. B. It. 448. 


Amendment oj 
order of deportation, 
lusuinciont In form as not showing 
jurimJicUon, may bo by the 

iinmlKration ofltoer.— 

I V^V IL 949.— CAN 

U. Opium df i .. . 

vnder — Sai eriminal pro* 
reeAMgS.)— Ite Loo Lkjsv 11924] 1 
U. li. It. m : 1 W. W, R. 133 : 41 
Cte. Otot. On. U. 1 33 11. V. R 
i. 


Nf* Cunrictian under - - AV 


aoaiiist deportnt itot J^owtr /e 
mtbsvguaU urdiT. j—There in no 
poivor to make an order e.vre)it at tite 
time of conviction. — lie Jon Kosu 
(1923). 53 O. L. H. 493 ; 21 O. NV. N. 
39.— CAN. 

order iigaiiint donortulion iniuh' *■ 
seqiienity iti invalid.— 11. r. Uki; l\viiK, 
11924] 4 1>. L. il. 8H3; 3 \V. W. Jt. 
490. —^AN. 

■j. Suhsrqurnt tit tuition 

fur deportation — VulUiitp. J - - Aivu'^eil 
was eouvietetf uinler h. ua i2) of the 
1911 Act A' lined with impriNonment 
in default of payment. The tine wan 
not paid. Sc on the (ermmutioii of 
the imprlKuriment priKoner whk held 
lor deporUition under b. 10^:* Jfrld : 
tho purjioHi- of H. 10/> was to HuperadiJ 
the lunially of deportation uh h eoti- 
Heqiiciico of a eon\lettoii for the eoin- 
luiBsion of any of the Htatutor> oib-nceH 
CM^ated hy «. 5«. -It. e. Il«>\v, 

4 l.». L. li. 1907 ; ;)a N. S, li. Hi. It.) 
372. -CAN. 

sk. Application 

fur rdraftc .] — Where un «Uct» Iuih heeti 
ronviel.i-U under h. .5*i( 2> of the 1911 
Act Sc upon termination of the lin- 

S rihouiiient impobed i.i detuliit'd for 
t’portafioii under t*. 195, ho lx not 
entitled to relefine on hidwas corpus on 
the ground of having Caiiadiun uoirdeil 
wiildn iininigrathtn Aet, h. 43 
11. r. tUlANO .^ovo, 119241 1 l>. L. K. 
1101; 1 VV. VV. It. 77H 42 Can. 

Crliii. C<i « ; 33 B. JL 176.- CAN. 

•1. *“ * — . J— • A 

W'arraiit of deportation ri'gnlar on itn 
Uu^> huv IrtHued after pi iNoner liad 
nerved hln Henteiu-e on eon^ ietion under 
the 1911 Aet, tliee-t., on an applientioii 
iu i procwdJngb, caii f,riiy 

iuquire into the truth of the Htutenr.entH 
made in (ho warrant, iC cannot inter- 
fert* by rc-anon on the unlawful impoKl- 
tion of hard JiiUmr hy tlie iM*nt4’nee A 
eon viol iofi.*“JL r. CfHiw TONu (1924). 
34 B. C. li. 12.— CAN. 

•Rl. — — - , j VVIU'IV^ 

a prib<*ner hoH lM*cn eonvicti-d of nn 
lii(ru4't ion of the 192.1 Act A' Ir held lor 
deportat joii, the tnert^ fact that the 
w'aiTunt couifiiittlfig Idm lf»r denorta- 
tiori, although atatJiig him to tie an 
alien, doew not nhow or rf*c‘lt«i f tial a 
Board of Inquiry ivan held as provided 
hy IminigratioM Act, ia not a 
for gnuitiiig a writ of httltraa 
B.r. <iEJ£ Law (No. 3), 11924 13 h. L. li, 
186 ; 2 W. VV. It, 793 ; 42 C’htj. Cilm. 
Cos. 213 ; 33 U. C\ IL. 54 8. -CAN, 

— Appeal.]^’ 
unucr H !ta (2) 
of the 1911 Act, Sc condonincd to pay a 
fiite, Sc io default of payment t4> 
iinpri«<mmcut. I* pen termination of 
the iinprlHfinment he wan kept In 
eustody for de|a»rlatlofi under s. 

A WTit of habetut aurptyit was graxitei 
accuaed ordered to fa; dlMduirg«i<| fj 
ciwUidy. On apiwal the order ' 
miauaued.— M ah Shin 
He Hi.vfl YtM IfoNO. 11923] 4 1>. It 
844 ; 39 Can. Crtm. Cam. 401 . .32 

fl. C. R. 17 H923] 1 W'. W R. 

-CAN. 


Where an alien oil tiu' tennlnut hut 
of tiib iuiprisonmctil. iinpuhrd on t'on- 
I viidlon uiidtT the 1911 Aet, is diUaliUMl 
deportation Sc ho (ippti(‘>» for 
irpus, but 1 h refuMed retoiiMe, 
an aiipeul from Kiieh refuKul lien t-o (lie 
C3. of Appeal. “‘Jl. V. L<m> |,k\, |J92I| 
I I). L. li. 999 ; 1 W. W. U. 733 ; 41 
Can. cum. Ca.-^. :lm; ; 33 B. C. U. 418. - 
CAN. 

■t. C/itnrite Fj 

tc. 37) H'apc} ^ itrjii/rtohon ajirr cow 
Victkon- '■ hlft'ct of t .iftnptiou crrtu'o'iitc,] 
“ AptiitH., Ix-iiig Cliiiiaiiien \ hoidei-H 
of exemption eerlilleateH under the 
aliove Act, iwiMUgeaeli been con\ leteil 
at Iciutl twiee for olTeuee-<4 agaiiiHt 
Iht' ganihlim; lawH, hut none of Miein 
having Kerveil two teriliM <d jIlipM-etll* 
iuent . - lit lit ; not to h<i e.\einpted 
under N. 2(ri of tie* Aei fiotu n, .'M, 
iV liable und« r tlie b-nui' of the latter 
M'el. to be di ported.' .\n VkT v. 

97.- 8. AF. 

»v . Act >f 1913-'/ V» i/f ibiU d 

imuii{panl • 

(utioos for rcciduicr.l -The entry of 
iinplt., an AhIiiIU', into Natal w(t»> not 
dlMOVertal titiltl Apr. 1916, when ho 
wai4 arri'Hled iih a juohihti«'4l liniid* 
gTunt nin((‘t' a. 4(1) (u) of the uhovo 
Aet : flitii: he luoi otitatned no tith* 
to M'nifh* in tlie I nioii until he had 
hueei’HHfully pn'Kenled himM-lf ua on 
iininigrant no inafter how well iiuull- 
lied he might lie to ohtjiiiri a title to 
reAhle In tlie Culon.— 1 m>4ai r. 
4 ;hamh’ AiTKxr. (Ioakii (1916), 37 
N. J,. H. 277.- 6. AF. 


ajlir tunjjorury rcHitUncr. in //id/u — 

c to /adifi. ) ’-Applt , a re>hleiit 
in' Natal from 1M»7. in 1911 w*M 4 t (o 
Jinlia with tho ohJe<'t of M‘«'klng a 
wife t(iiT« from aiiiong hm ttwn r« lu* 
iiofiM. Prior to leaving for India ho 
applied b) (ho auihoritieH for a ecr* 
tilh-Hte of dorule.li. hut that <crlih('»(o 
WH't Illegally nfUMi’d. ApjiltV vhiit 
t 4 * liidiii waw » xten‘i<!'d 1 <» a perhul of 
four yiMiCK, Ar he relurije<l in Natal in 
Afif. 1915; — Htbi : applt.';* vinil Ut 
.M (or a hjieeittt or («’iupor»iry 
the homo in Natal continued 
to Ui hlH plaC 4 ‘ of pornianeot aliodi*. #C 
hif was domh'Jled In .Natal within 39 
of tlie uteive Act.- K.%Jirj 4 c. 

N. IL S. AF. 

r/'r ■ 

Hjoate arttuirtd htfi/rr tU pnrture to 
/ifw/»Vi.j —I m migrant, an Indian, Utsi 
mmo to Natal in la93, wJierc ho cun- 
tinued to fcxide. in 1^*99 in's obtained 
a «'erl JlicttU? of dondeiJ. In I9<>2 
irnniigraot went hto'k to Judia,. 
dly h«* r< tamed to Natal hutAvai 

tifuicr Ui« above Act; 
the i 8 t»rtihcafe conferred upon 
Ikitn rtghte, which w<;ro not 
hy the aliovc Act, sc tbci 

ion on (ho pnrt of Immigrant (40 
I m ‘ ' 
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Home Ari'Anis, I'x p, Venicoff, [1020] 3 

K. H. 72 J. K. H. 12(10 ; 23 L. T. 

fi73 ; S4 J. I‘. 3(J T. L. 11. 077, D. 

yinno/nUon Refd. iJ. p. Ilotno Hcrn'tary, it,'/ ]ir(;»-hl(*r 
jrj! L. r. 

553. Jf/rL Arin(ftali(fn.H : io (1) Consd. II. r. 

JfcMiir Sr(;n*tary, Kx p. HnisKlor (1924), 131 
3Sti. Refd. Itiiuhlman v, Tate (1919), 
35 r. L. n. 209. 

. " - Allens Restriction (Amendment) Act, 
1919 (c. 92)"- Power of expulsion In time of 

peace.]- Apput. wuk charged before a metro- 
politan poii<‘«* rn/iKi.st ralA‘ witli four ol'lVncea 
niiri<T lli4? abuvo Aria. He pJeaded 
to the rliar^'ea, A: waa aentenced to fourtet'ii 
daya’ irtipriHonment A; recommended for 
deportatnm. After having served itis Beri- 
tenee, wiiM detained ill prison awaiting 
deportation. TJie Seeretary of State had on 
I lie daj after the <‘Xpiration of the senkmce 
made an order for tli<*, deportation of appct. 
I’poii an iij>pli<‘ation for a writ of habeas 
varjats : livid : tlu» ord4‘r of the 8<»creiai*y 
of State was not. ulim vires, but was within 
tiie powers eoriforred upon Idin by the above 
Actrt, iV Aliens Order, 1929, art;. 12. — U. v. 
IhOXToN I'UISON ((hiVKKNOIl), /i> p. lll.OOM 

(1920), 91) h. J. K, H. 574 ; 12i L. T. 375 ; 8.5 
d. I*. 87 ; 11) J.. (1. It. 92 ; 29 Oox. <\ C. 987, 
I). i\ 


553b, The Order in Council 

made as to the deportation of aliens on 
Mar. 25, 1920, under sect. 1 (1) of each of the 
above Acts, did not expire when the power to 
make such an order wouldi but for further 
legislation, have expired, namely on Dec. 23, 
1920, inasmuch as the Act of 1910 has been 
continued by the Expiring Laws Continuance 
Acts, 1920 (c. 73), & 1921 (c. 63).— H. r. 
RUIXTON I^IISON (GoMSUNOK), p* SUGAU- 
3V1AN (1922), 127 L. T. 27 ; 89 J. P. 75 ; 38 
T. L. K. 325 ; 27 Cox, C. C. 208, D. C. 

663c. Form of order by Secretary 

of State.] — Tlie making of an order for the 
deportation of an alien under Aliens’ Order, 
1920, art. 12 (9), lies within the discretion of 
the Horne Secretary. It is desirable that an 
order made under the article should state 
on the face of it that the Homo Secretary 
deems it to bo conducive to the iiublic good 
to make the order. — li. i\ Home Secuetahy, 
Ex y>. HiiESSLEii (1924), 131 L. T. 389; 88 
J. P. 89 ; 68 Sol. Jo. 949 ; 22 L. G. It. 460; 
27 Cox, C. C. 955, A. 

553d. Recommendation for deportation 

— Right of appeal.]- - It. r. Guaham (.’amp- 
PKJX, Exp, AiiMKi) Hamid Moussa, No. 558e, 


in suAWAMv (’lu'.n v' (IU17), :i.s N, li. u. 

in, s. Ar. 

•1). " • « .V . , ihtuiWU rrr- 

Itfinifr itn/tiind by thmmtl /wio/iM- 
K., ) )u’ <»f a <'4‘rt jfiratr (»f 

9nnih 9 uriilt'r the Art, biounlil 

III*. wjfo.V -Hoij, ((» \a(ul froiu Imiiu 
ill r.MI hi lull tIu’V IrtulliMl (it 
Iinllu K iloti (iH'ir li!) nlhr K.’h 
» l*Jil!i In N/ilnl III I'.UT. I Ml u MUr-* 

Hull i4’-i f t uIm'IIii'I' N . nmld nf ri>flit 
ruU-r Natal in prjn . UiUi : N. Innl 
Ml Mioh \iihMm' k. ^ ijy) i.f the 

rtln'M' Ai'i. ui-’ III’ Itinl no fHlIii r dnini* 
tUmI In Nnlal,' N \ moo r. Immo 
lilMMis' houili (l!‘'JI>, i'i 

.N. h. u. s. af. 

•I’- * Nfroii*/ i/tf« i,f 

A/ii/noNiiii linn. I Wlu't't* a Moluiiiiiin'* 
dan's ilauv'ldi r A in‘r innllM r liuvo rr- 
tnrnod (u India Im»i )i m r ri '>>idhi>; I la iv, 
another ^^l^• of siud* Molian.tnndtui is 

not A iihdilliilrd hiunUrranl * MAMiAtil 
A: MA|lOMI,t> V IMMIOSAMS* AriTAl. 
JIOAltii (iUKS), ill, I N. h. j:, .'i.sil..- S. AF. 

•d. • - » ■ ' - tSoMs of (fofntt'iltd 

puraUt ‘ -jiiHitlvut \u (tnothiv />r.n'OMV.| 
- 'M. A* V., Asiatics, A Ibn minor sons; 

o( Jri.birni In Ua- ’rruu,.^\tiiil, 

ly ftwUD’nl in Natul, A: 


ttU' litliO 
llUiU4'd I 

M. or V. Iui\ ov» I rr**itlrnl In 

I'Ubh inriinl-. Ill 
III t lio TiaiiNViial. \no.MM 

tJIiSll, 4‘J N. 1/ 9. S. AF. 

§(. . f)rfw!ftlton Itihftr — 

vwtmn Mnnnl vt/A nif rfo'cM.) A 
jM i>ori not burn In t!i»' I'nitin of 
•Afrlm Mho hionvUdt d of an otTna'^ 
iii'f s, 4 (1 ) 1^1 of I ho »il>ovti .Aid 
to U' U.'itortnl umlora, **‘j, Mhothorthe 
vioUoii took iilAtti within or 
unit, tho I'uion.- <'oM4N 


V. Union (Jovkunmi:nt, 111)171 App. I). 

oM).' S. AF. 


rxitiiuuaiiitn of itnmiurunts r*mivbttd.]- 
\Vh«*r<' n wim o(m\ ick'tf (d hoi 

oil houru u hIu|> liofoiv tin; ^cni’nil 
Urn of iimniKfiUitH hud hren 
Ud. %V htutod ill deft nro tliUt 
notiee. hi the inu.-ter of the ship hud 
hven fflvt'u : — 11 rid : he wii'i rii^htly 
et II I vie led.— .A NO LI A v. U. (liUh), 311 
N. J.. K. 147. -S. AF. 

»k. IhrisioH of immitjmtion 

oidtioriiy' Jvrimlu'hou of vourt to 
1 «/< r/t rr, }• The et. iiuir Interfelf 
where IheiX' Is ft iimuifeht ah^enee of 
)llri^dh'tio^ or if an oinlrr ia inatle 
or obtulnnl fnimiule}itl> ■ — I'mon 
( rOVrKNMKNT t . FaKIU, 11U*'3) Aj>p. D 
Dhi.-s, AF. 

•I. ' ~ an 

Imd In'*!! (ht'hiit’d b> the 
ion oftiorr of Nula) tti bo a 


lion Io tile et. for an order n*.«t 
liis tleptiHatloii : — Ihld : un the irn" 
miKrution oftieer hud not oetod out* 
Mde hl,> jurhtiietioii or 7wdi1 fidr, the 
»t. hml no jurl-dietitin to make tli« 
order prayed. N auainhaviy r. I'uiv- 
lU'M., llpaaj App. I). G73.— 

S. AF. 


•m, Jndinn Immigraium Act, liiPl 

huiinn 


par. 25 of the 
above urdtT was witliln the anthority 
eonferti*d by War PreeautioiiB Aei, 
llU4-liHti, 8. 0; it <*oiifentd a dis* 
ei-etion upon the MiiihtiT to make an 
order for the deportation of any par- 
tieiilar ulh n, A: anihori8ed hm 
i|uent arivst 5: detention A' the i 
iiiin on board a ship ehosen by the 
Mjnl.-'ter, A' his deh ntion iheiv whilst, 
tile mIiIp was in tlie teiriloriai llinilH of 
Hie t'omnionweultli ; A h\u h an order 
waM not rendered invalid by the fact 
that, the Mirii.ster imide it. for the 
imrpOM' of eurr,\int; out an affriTinent 
l>y whir-h tlie (oininonwealth tiovt. 
was nuder an oldiKulion to the country 
of nhlch the partieular alien was a 
Kubjeet to assist rn far as po.snible tii 
enfoivlmi the return To that eountry 
of persons lialile to inilitai^ Hcrvice 
there. — Fk.UUaNImi r. PliAIU.'E 
25 t . L. i;. 241.-" AUS. 

an. - Srccftmly of ctmi^ 

niutdaUiuii vf df port ai ion order to alirn.l 
-"I’ar. 2J of (he almve Order does not 
requin* eomnumieution to the alien 
of a deportation ordfT iiiude under it 
by the Mini^te^ of Defence. — M kyeii 
i‘ PoVNiON (lyjo;, 27 C. L. lb 436. — 
AUS. 


• 0 . 

order. 1 — Such onler iieetl not la* in 
any partieular forn».-“JF-H(iis.K v. 
Peahck 1 1 lt2U ), 2» C. H. 5ii8.— AUS. 


under the alnive Act for 
attendaiUN' on Indian Inn 
who. after laduK free, had not n*- 
indentured. theuta<'hi'7> A: for their 
deieendunla. — ivMAN iMMiatulloN 
'I'nisr Uoakp or Na'I’ai. r. Govimo 
BAWV (lP2b>. 37 T. L. U, 12.S.-S. AF. 

6521. Aliens Hcsirictifm Order, 11)15 

l*i^rr of expulsion in tear lintr — 
Valtdtiy of Order — Vower to 


•w. .1(0 Kestriction Order, 1916 
— }\nnr of expulsion ta ww fmi4! — 
Subject of otlif a Slate iiufde for mUxtary 
.icnvct . h— I'he Minister havlufif ordered 
the deportation of an It4k}mu 
for iniUtarv wrvUx*. the ct. 
an upplieation (or a rule ni«i for 
His cor pits, I hi* rnatUT Ix-duft in 
the Minister'H di.-crt'tion under tlie 
e tlrder.— p. Maoui (ISlvS), 16 
II. N. S. W. 150.— AUS. 
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657. Add. Citation (1017), 26 Cox. C. C. l(t. I). C. 

658a. Aliens Order, 1920.]— (I) 

The word “keeper*' in the above OrdtM- 
of 1920, art. 20 (2), incliulcH the lessee of 
a house who lets unfurnished itMiuis in the 
lu»usf in separate lettings to tenants at wtvkly 
rentals ^ employs another pi'rson to manage 
the Ik>iis<.> for him. 

(2) A liat let on a seven yeais’ lease would 
not constitute “ prtmiiseH ** within the alw^vo 
Order of 1920, ait. 6, but t hat ait. does not 
apply to rooms in a leasehold house let un- 
furnished on wt‘ekly tenancies, there Ixdiig 
a manager of tiie lioiisf^ einployetl by tlie 
lessee wliose duties include ejeaning tlie 
common .stairs, ways A: pla<*es. the niaiiife- 
nance of electric light, A .so on. - llonuA r. 
OomaiKV (1926), 95 L. J. K. Ih 701; 90 
J. 1\ ill ; 42 T. L. T{. I7;{ ; 24 L. O. It. 
311 ; 28 Cox, C, 0. 209. 1). C. 

558b. Aliens Restriction (Amendment) Act, 

1919 (c, 92) — Restrictions as to change of 
name —Carrying on business under pre-war 
name.] — Uesp., who wiis an alii*n, Ai whose 
re;il name waa Karel Kollross, pureiiastHl in 
1921, Ac continiKKl to carry on, a busiu*‘.Hs 
undc'P tiio nann* of tlie IVidiimre Laundry, 
vvliich ImsincsK had been carried on iiiuler the 
saiiH.* name liy Ids jiredec<‘s.sors iVir many 
years before Aug. 4, 1914. Apaii. from the 
laundry husines.s resp. continued tti bt* kuemu 
as Karel KollroH.s, A^ he was register<*d in 
that name as the proprietor of the Widiimiv 
l^auiidry under llegistralion of Hu.mih-ss 
X aine.s A<’f, 1916 (c. 58^. An inforiuafiou 
having been preferred agaiii.st resp. for using 
the name Widinore J^aumlry, being a name 
otlier than that by which lie* uvis ordinarily 
known on Aug. 4, 1914, Cfiutrary to seel. 7 
of the Act of 1919, tlic justices dismissed the 
informatjoii : Ilt ld : Uie justices were right, 
as resp, had committed no olhuice against 
sect. 7 (1), by taking over an old-established 
business with a pnewar name A: continuing 
to carry it on undc^r that name. — llurxNiNi; 

V, Kohutoss, (1923J 1 K. If, 311 ; 92 
J.. .1. K. H. 823; 128 L. T, 600; S7 .1. P. 
41 ; 39 T. L. It. 129; 67 Sul. .lo. 278 ; 21 
L. a. It. 108 ; 27 Cox. C. (J. 383. D. C. 

558c. Prosecution under— Whether , 

offences triable on Indictment.; < (! } On u] 

prosecution for an oOVmee against a statuUiry | 
Order, an objection that tJa^ Order luis not 
b#;en proved inu.st be t^iken Ixdoi-e the ct. at 
the trial. It is too late to take the point for 
the fliut time on appeal. 

(2) In cases under the Act of 1914, s. 1 (1), 

A: the Act of 1919, s. 13, witeu any question 
aris^*s whether the y>erson charged is an alien 
or not the ouuh lies upon him to prove tliat 
he is not an alie,n. 

(3) OflVnces against the Act of 1914 A: th*‘ 
Act of 1919 an? punishahle only in the manner 
ppcscrilK'd by the stfitutes, namely on sum- 
mary wnvicUon, unless the |X%rson c)iarge<l 
with the oflence clairmi the right under Hura- 


mary Jurisdiction Act, 1879 (c. 49), s. 17. 
to be t.ried with a jury. Where, thendm-c, 
au otTcnce under those Acts wiui treatcil hy 
the magistrate as au tndielable one A: the 
Citoo sent for trial befun? quarter s«^ssious 
witiiout any claim for trial w ith a jury having 
been put forwaixl by prisoner, the lumviciiim 
at the sessions was quashed. - U. r. Kakj-:i.i». 
[1923] 2 K. B. 793 ; 92 U J. K. B. 9t»7 ; 129 
L. T. 477 ; 87 J. P. 184 ; 39 T. L. R. 671 ; 
68 Hoi. .lo. 41 ; 27 Cox, C. C. 451 ; 17 Cr. 
App. Rep. 15t), C. C. A. 

658d. . Proof of Order.] -U. c. 

Kakklo, No. 558b, ante. 

558e. - - Proof of alienage.; It. /•. 

IvAKi'ii.o, No. 558b, ante. 

558f. - - ' Appeal " -EfTect of ambiguous 

plea.] — Appet. was chargt^d uiuh*r Aliens 
OrdiT, 1926, witli, Ixdiig an aliiui, having 
failtal to notify his change of address. Wleui 
before the magistrate he was asked “ Are you 
an k'gyptian y ” t-o which lie atiswured 
“ He was tiieii asked “ Hid >t»ii tell 

the n/gistratioii ollicer that you iuteiuied to 
clwiuge your ri*sideuce, A*- tel! him when \ 
wheit^ you were going ? ” to which 
answensl “ No.’* Thereupon the magistrait^ 
entered a pl<?a of guilty K scut-eiiced appet. 
to iinprisomueut for one mouth A;- recom- 
mended the making of a (lc)>orta1 ion onler 
against him ; -th ht : appet. hati not. ple.uied 
guilty or ailmitted the truth of the charge 
within Summary .1 iinsdici ion Act, 1879 
(e. 49), M. 19, or Criminal .Instico Administra- 
tion Act, ItH l (c. 5S), h. 37, A, t hci'cfoi'e, 
he h.'id a right of appeal to quarter 
sessions hy \irtue of tliow sections. R. r. 
(fUAHA 3 f t’AMruKi.i., /). Ahmko IIamio 
MoessA, 1 1921] 2 K. 11. 473 ; 96 L. .1. K. II. 
818; 125 L. T. 316; 85 .1. P. IK9 ; 37 
T. L. U. 61 I ; 19 L. C. U. 461 ; 26 C. C. 
717, D. V. 

558g. - - ' • From recommendation 

for deportation.!- R. r. (iitAiiAM CAMi‘m;i.i., 
A> />. AllMI'U) JlAMni MorssA, No. 55Hf‘, antt\ 

559. Add. Ann<ttatun\ : - Rofd. Ronnfeidt- v. 

i (1918), 35 T. I,. K. 46. 

560. Add. AntiufationH : Consd. I'iriie.sl c. Met.ro- 
prJitan Police Cumr. (1919), 89 L. J. K. R. 42. 
Refd. iirightinan »>. Tate (1919), 35 3’. L. H. 
269; AV' Jn* Keyw-r’s Royal ilulel, lie 
Keyser’h Royal Hotel r. R.., j I9I9j 2 t4i, 197 ; 
(’hcshT r. Hateson, {1926] J K. It. 82i> ; 
Powle Mfujseil (1926). 9o L. .1. K. H. 165; 
(iumey r, JJotighbui (11^2*1 ), 123 1,. 3’. 706 ; 

Hay Co. e. Macjay (H)26), .*91 
3*. Ia. R. i R. X'. l>'man Street poJico 
Station 1 x»ctor, /i> p. V5;nicoff, il926) 

3 K. H. 72 ; K. r. Worm wood Hcnibbh IVi.Hon, 
fI920] 2 K. H. 305 ; Shutler r. Ihdfe (1920). 

3tl 3*. Is. R. 828 , R. r. (5iririoii It<»w Rolice 
Station Inspector, A>. p. Hnuiy (1921), 91 
.f. K. H. 98. 

561. Add. Annutuiajiif* : - Refd. It. v. .Sreretary of 
Htiito for Home vVffairH, /.> p. 


PART IX. 

M. Htffigiralion — .Vo 
ptact <ff 


WM coiivtcUd for neg’hx^t tn n: 
andoomjf aliC!A. There waMiiOvvi . 
of fut ] that deft, had no |>ennajic*ui tilac*; o! 
—Deft. ■ nwldeuceiaCaciada: — //eW. * 

loa 


». 44 U. 
-CAN. 


VV. N. 
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2 K. H. .'^01. Mentd. Re CJiflord & anv rigW», powers, or privileffea « 

O Sullivaii, 11921 ) 2 A, C. 470 ; Secret<ary of not at the same time ^en awav 

for IforiH! Affairs v, O’Brien, [1923] British subjects; & that the ^ 

A. (\ Oo:{. override an Act of Parlimen? 

561a, Restrictions as to change of name— no power under the Avi 

Validity. j — ^AppiL, a foreigner by birth, of 1914 to do so iTeW ; reg. i4h was rjot 

hcrttnio fL mituralised British subject in 1012, ultra vires because it dis<nnuninated betweon 

A cJianjrcd his name by deed poll in 1916 naturalised & natural-bom British subieotv 

from Ernst to Ernest. In 1919 he was wg^ations made 1^ the Kinpr Comic ii 

rttnvirfftd under reg. 14h of the above I)®Icoce of the Realm Act, 1914 (c 8 

reguZ/itions, for that, not being a natural- have all the force of a statute & may take 

fjorn Hritis/i subject, he used a name other away a statutory privilege or impose i 

I lian that by which he was ordinarily .known statutory duty. — ^E rnest v. METRopor rr ^v 

at the beginning of the war. He contended Police Comb. (1019), 89 L. ,1. K. b / 4 » • 

that reg. 14h was ultra vires, on the T. 222; 83 J. P. 182; 35 T. L p’ 

ground that it was not competent by Order , ;vl7 L. G. B. 448 ; 20 Cox, C. C. ir>>s 
in (’ouncil, isBued under Defence of the D. C. 

Act, 1914 (c. 8). to deprive him of 563. Add. Citation Cox 0. C. 68, D. C. 


lut 
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ANIMALS 


■ 


Part II. — Property in Animals. 


34. Add. Annalalion : — As io (3) Retd. Qranby ik 
BakeweU U. D. 0. (1923), 87 J. P. 105. 

43. Add, Annoiaiion : — Refd. Re Powell, Dodd t\ 
WiUiams, [1921] 1 Ch. 178. 

44. Add. AnnoMmis : — As io (1) Refd. Rc 
Powell, Dodd v. Williams, [1921] 1 Ch. 178. 
.4s to (2) Consd. Re Powell, Dodd v. WiUianis, 
[1921] 1 Ch. 178. 

45. Add. Anrtoiatiofis : — Reid. The Tubaniia, 
[1924] P. 78. Mentd. Pratt t;. Biitish 
Medical Assocn., [1919] 1 K. B. 244. 


46. Add, Aofwhdion : — Held. The Tubaniia., 
[1924J P. 78. 

47. Add, AnnoUxthn : — Mentd. The j 
[1920] P. 185. 

64. Add, Atinol(tiio)i : - Mentd. Xye r. Nihh tt 
(1017), 10 L. G. K. 57. 

73. Add. Annoiaiion; Refd. TJu» Tubantia, 
[1924] P. 78. 

90. Add, AnnoialiouM :■ -An io (1) Consd. Re 
Powell, Dodd v. Williains, |192l) 1 Ch. 178. 
As to (2) Refd* Re iV>vvell, Doihl r. Williams, 
[1021] 1 Ch. 17S. 


Part III. — Rights and Liabilities of Owners of Animals 


101. Add. Annotation : — ^Apld. Barnard v. Evans, 
[1925] 2 K. B. 794. 

107. Add. Annotation : — Refd. Steam v. I^rentioe, 
[1019] 1 K. B. 394. 

109. Add. Annotation : — Consd. Hines v. Tousle v 
(1920), 95 U J. K. B. 773. 

113. Add, Annoiaiion: — Generally ^ Mentd. Hardy 
V. C. L. Ky., [1920] 3 K. B. 459. 


116. Add. Anxtoiaiion : Consd. Barnard r. lOvans, 
[1925] 2 K. B. 791. 

117. Add. AnnniafittH : Refd. N\»* r. 

(1917), 87 L. .1. K. B. 590. 

119. Add, Annoiatnox : Consd. Horlon r. (iw ynne, 
(1921J 2 K. B. not. 

130. Add. Anvotfdinn : Mentd. Ubml 1*. D. C. 
r, Beal, 11925J 1 K. B. 


PART II. SECT. 1, SUB-SECT. 1. 

s«. Camd.] — Dntler the c<iiidiUon 
of atTalrs which has existed In Weiitem 
Australia for many yoaw. camels arc 
to bo roearded uoioiigluK io tho 
c'liwH of domoatic anlinalb. — Naha 
tSfiAJI V. SUCKMAN (1917), 19 W. A. L. U. 
119.—AUS. 

PART II. SECT. 2, SUB-SECT. 1.— A. 

19 ii. .] — A fox born 

& rcurc'd in cuptivity Cbcaped & was 
killed by defta. uiKiu a ntraiifFcr's land 
a \A'oek later : — I/dd : the fox was nii 
(iiilnial ferce lutiurce ; pltf/s qualified 
proiKirty tiioroin canto hi an end wJicn 
the animal oscape<l & was rediux'd into 
ucLiial posHessiou by defts. ; thfTo w'as 
Jto imiuodiatc pursuit, nor was tlioro 
auimutf retnniendi. — CAXiraKU. r. Hkd- 
U5V (1917), 39 O. L, n. f»2«; 37 
1). L. IL 2S9.-~CAN. 

PART II. SECT. 2. SUB-SECT. 2. 

74 ii. “ — - Animal kiUrd by tns‘ 
pajf«er .\ — Whou a person kills a wiM 
animal on tho property of another 
the carcass does not htdonfir to the 
killer but to the proprietor of tho pro- 
perty, & tho latter, either Jdinsctf or 
by his duly authorised ojrent, is entitled 
to (lemaud Sr, if mfused. fudro the 
carcass, fc such persons ns help him t<} 
exorcise his rUtrht arc dotmr ut> wrontf ; 
but as atrainst any other person, tho 
kiUer has a rtipht to rotatn posAc^^sion 
of the carcass. — 11. v. Anrv lUsnita 
<i92i>, I. L, K. 3 Pat, 549.— INO. 

FART 11. SECT. 8. 

. sb. Am between ktuAand wife — 

. .. on huMfyand*M famuh- 
Where cattle bohmirinff to a wife arc 
placed on her hunhaud’s farm, led from 
the enipa grown thereon & looked after 
by him in canTtng on fannlmr opem- 
tloui, not M her agent or nu 
not aa his own buslmm, the ai 

of the oifuttia] stoelc are treate<l In 
same way 4k sold from time to (hue A 


tho prr»m‘d8 InvcHtcHl in oUut hIocK, 
tho fucreoHo of the origlniU anliiialh 5r. 
tho animals botighi from the onMcedM 
of tho wilo caiLiiut Ik* claimed hy lltc 
wife.— M ivakkk v. Hapiucn', (J917J 3 
W. W. K. 774.— CAN. 

PART III. SECT. 1, SUB-SECT. i. B. 

so. Strai/ing bull fiVrf vy ituring 
-Heteaerd d: driven awny next 
found (Iving, H*1 frti . 
tied up over night a bull w'hiuh bud 
Ktrayed on his prtrij»lw‘H, to prevent it 
dariiinrlng hi» cows, rfduuHiHi it iie\t 
day A', drove it away. In l.lio evening 
it wtm fonmt e^iatruteii iit-jir fito 
iioundary of deft. *8 farm A died Uio 
next day, in an actUui f<*r dfimagcH : 
— Jfeld : deft.,*H Ufdlons wert* Jiistitted, 
4fc in the abtsmeo of «*viderice art to 
when or how or by whom the anfnuil 
With Injured, pJtf. eould not hm*i'**<'d, — 
r. MAi.KHn»‘iiAK. (19‘flJ 4 
K. ; 3 W. W. K. 30fl.^ CAN. 

PART 111, SECT, t, SUB-SECT. 1. E. 

■d. f'laim against cuefotlinn of 
an.imal‘-AMttH of prwtj on to oto of 
. 'Tho onuK U ut>on thv 

custodian to show that the lr»iiir> dhl 
not otJcur through his a<;t or ru-Kllgeneo 
only where it Is hhciwn tliat the injury 
of'currod when tlio aidma} was or hhould 
have been in his cuMP>fly or <‘oidrt»l, i»r 
that ho W'as umler an otrligailon to 
ace>(tunt for it to tb»r owner. — Fn tiwirii 
r. MAURKiirHAK, |19’i4 } 4 I». L, Ii. Obb ; 
3 W. W. 11, 308.— CAN. 

13211 a. Aninud fdUirig m *reU 

— Animal lawfnUv at torpr. Pltf.'s 
hortic while iawfitJly runnlttg at large 
was killed by failing into an orien well 
on ilefl.'s land. I>cft., who know of 
the ojsm well, was residing outaidc the 
province, tho land b(dftg oceiipi<yl by 
a tenant :—/reW / deft. ’a brettch of 
Open Wens Act gave pltf. a light of 
aci-lon ** on a tori ccmtinlttod within 
the iurlsdicikin/* fustlOing aJJowance 
ot ifte issue of a writ for service on 
deft, ex Juris.-- v. Kay 

1(15 


It. 17 

l>. h.' iL. J.'H ; I'J U H. 31 

CAN. 

132 ii b. " (n an. '*opf'n 

uv -Whel her a uell Is Hll *• oi*eii 
well ’* or not in a uui^hllfU) of fuc! to 
pro\edul lh»' hiid. \N Idle it iitigld In' 
nn •* oiM'o widl " if m set.- u rely eoveivd, 
the ho t lhut> an ttiiltiml fulls into it 
wit hold any evhlenev- f‘f how it 
oeeurrect dofM4 tod jin»\e It Koeh, inir 
tloeh tlte fuel tiiul the mideriul of the 
eovering wiih m v» n years old. 

Iti.ifs IlirJttU W. \V. If. ■‘'3*^ 

CAN 

132 Ilia. ■ • - r The dlggluK 

by n ni'udejpallty <•! n tilt eh thingeiouw 
1.0 aJiitiMih* (ilorttf.*‘ide tin* fnivelled 
»ortioo of II lu'ghwuy A the Usm ing «d 
I «mi»nd.e<-te'f, w»im ‘ '' to h. u inh 

fvUhUllfUi U'liit fi 

palily liable. r<»r the Jom- of a 
which plting'd into Die dif* it A wiis 
killed.- flow i;u. *. WtJioN 1 
Mr NM'tnti.rj V So, i",'i tl'.'J'i 

l>. h. r. su-'k. I. If. 

119‘J‘Ji 2 W. \V. J.'. .’-t^. CAN. 

132 iv. 

ruhnn.,\- J>eft A pltf. 

IMt f.’-'f'O'.v while r 

itf. roiiid not n<o\<r d«inafre.<. 
'irtv.F.v i.‘. K, illt'Jll i 3 W. W. it. 

Ih Alfa. h. II. CAN. 

132 V. — ”■ - .]-'"The in^ijer or 

rtipler of land wHJ tu? Uahh. lii d 
f«*r uiiy lofv>t of H 
from faiiuie to gourd 
tin a. I ex<*avut ion.- ■ K t;f-lj<io<> t*. J-tAf'l'K-V 
MD'iif,, <J9 Ih h. it. 11022} 3 

VV. \i\ JL riV3.-' CAN. 

132 vl. — — ('tUnr of unuKtd 

!“ loft, owned imf<iiewj IaimI on 

acrdlai- e.Ath. J'Jlf. V) 
at fd Into lh»' in •. Ai', w hi o 

of JU tot. 

tlw4 iUrftr ttlA>v«: 

unable to with dmw 9. t R*" 

ilm ttpimais tak»> the . _ 

it, Op< u WcLh Act did not 
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134. Add. Annolation British Petroleum 

Co. V. A.-O. for (Vjyloii, [102GJ A. C. 147. 

130. Add. AnruftatUms Consd. Dunster v. Hollis* 
(101 HI 2 K. B. 705. Mentd. Fairman v- 
JVrp4'tijal liivi-Htment Bld^. Soc., [1023] 
A. (;. 71 ; Me rsey Doi ks A Harbour Board v. 
JVoc'tri, |102:iJ A. C. 253, 

146. Add. Ahtiofafioii : — ri,v to (1) Refd. Britisli At 
Murine Insco, v. Gaunt, [1921] 2 

A. C. 41. 

146a. Animal killed— Meaning of ** external die 
visible Injury.*'] — A policy of insurance pro- 
vided (hat an insurance co. sliould indetrinify 
the* insured aiiainsl death solely attributable 
to u(‘(‘ident.jLl extei-nai At visible injury to any 
hoF-rte (he pr(;|><;rty of tiie insured, duly 
certilled l>y a vet4‘rinary surgeon. At further 
providtMl tJiat ( he due observance A fulfllment 
of tile ( onditions of the policy sliould be a 
condition jirec«>dent to any liability of the 
ro. uFuler Ms* policy. The insui*ed*B liorse, 
dntwing a louiled van. got out <if ilu? driver’s . 
control, hoitf'd, A h*ll into a ditcii with the ! 


van on top of it, & died in consequence of the 
pressure of a shaft upon its windpipe. Thcuo 
was no mark visible on the skin of the horse. 
& no certificate of a veterinary surgeon was 
obtained : — Held : (1 ) it was not necessary 
that there should have been any mark 
visible on the skin of the hoi'se, & the injury 
was external & visible ; & (2) it was a con- 
dition precedent to the insured’s right to 
recover tl^t the death of the horse should 
be duly certified by a veterinary surgeon, 
but, on the facts of the cas<i, the co. had 
waived compliance with such condition.— 
BuiiitmoE & Son v , Haines (F. H.) & Sons, 
I/TD. (1918), 87 L. J. K. B. 641 ; 118 L. T. 
081 ; 62 Sol. Jo. 621, I). C. 

151 . After this case odd ** See, also, Constiti;- 
TioNAi. I^w, Vol. XI., p. 689 ; Copyholds, 
Vol. Xlll., pp. 21 el seq. 

164 . Add. Ciiaiion 17 C. B. N. S. 251, n. 

Add. Annoiaiiom : — Refd. Bead v. Edwards 
(1804), 17 C. B. N. S. 245 ; Gayler Ai Pope 
?*. Davies (1924), 93 D. J. K. B. 702. 


Hpiny.- wicruLKsivi r. LciiF, 

J W. \V. U. 7<;i.- CAN. 

z i. - . I— WlK'n" tlu'io (h n 

livf* lav\ pi null t liii;; rutllr tn run ut 
liii>ri‘ hjn li iNittlii HM' F»y tin* 

liuilicti will- Ilf u friirt* wliii'h hurt futli'U 
«lown fl(iiui|j)i fill' rott<utru*H», of U- 
Hti-tl •>, till' owiiri ttf 1 Ijo fi’iii'o Is llaJifi* 
or I Imi injury to raltir fully on 1 lio 

lilKliun^, ,v luJuM'il 1 lirri'oii.— <']iA>r r. 
< Mil niiM.i;, UPiVJ 'J \V. \V, K. 7 ;Ui 

CAN. 

L17 xiil. ~ S'fyhijrno' of 

ninn/'.; \n nation will not. Il«' (or 
• tauiuiif^'N lui the los« of ciittlr Ullloil l<> 
u I mill wlu'ii tho cattlo xmto on (Ik* 
mllw'uv lifu* (hrouKli tho noifluronM* 
of pllf. \|,l/.OS r. «jUANI» 'I'm NK 
PAfirii’ |{\. To. (itejo). M D. l. u, 
Ul, ' CAN. 

It t. rO'oiti left ttvi 


liv 

H iCKvtutry I no fauU' of 

«/ : ilrf I . w ur, not 
Um'M WiMIm Act, |{. S. S. 
O' ;i. llm.r M \| pm-h, iumm 

I >V, W, l{, 10 ; 10 .-ask. I,. K. 4 in ; 
:w V. L. U. 7Utf CAN. 

k li. - - - .inimetl hur/nVif nt 

I \\ luMV tlio nou-olr^orvulK'o l*y 
ti i»nM*ru’tor of lainl of Ojkmi WiMlV 
Svl, li. .s. .iv., liMiii ^o. ii;4k rt. 
ri'Miilt.H In mjiiry lo nnlnmlH lawfully 
at larut' \\hiih na^^* upon lit'* 

laiul. In- Im lltilile In tl.iiuatftMN to tlwlr 
owinu*. — Wamox r, tli ii 
•J \V. \V. H. n»l 7 ; II Sa«K. L. k. 

*2 I*. L. It. 3S« CAN. 


' If Kralii l>r Irft in tui(’)i un 
fOinllltOU UM to (K'riuit of 
aitru4>tril !•>’ It A rniing It tA> fhoir 
liXiury. tilt' owuoi of tho trmtn will ho 
for tUn n^Hultini; 

t . 

I'l i.TON r. IlAMMt.i.. liy.KA' Mrn'tiKi.u 
iiiUFi) a \v. \v. It. :t;»i.-CAN. 

'■‘•I -'A pOFMOU 
uiu to Im' tttx'TA 
in ilninairtv, for 
of iMi nnluml ri 
mrn ttuMiirh till* 

, At lAivo. tiu 

tif tkc AUiitwJ wtu'u turniuir it At 

to iitock. — IlAViekiii r. Wr.oii iltuiti), 
W I). L, U. 174 ; 15 HAMk. L. U, «75 ; 
1 W \V. U. 1(170.— CAN. 

k tr. — — — — — -Pltf. 

ihAt drft. wiuk* In 

IttH oat In hiii unfmocHl ptmiiftied 
uaprol^etMt nuggon box « 


<'ont.iLitieit wheat Ac tlint pllf.'ct hortie 
uliilo lawfully rnnuiner at liirffo eroitrod 
Itrtolf with (h<i wlM*at tV <lied : — Held: 
(U‘ft. with not liahlo. — AHrMiKhMAN v. 
ZiMMKicUAN fliej'j). (fO D. L. R. ItuO ; 
tltr.*.ifl *i W. W. If. eio.-^ CAN. 

k vi. •' - - .1- The rt'Kult 

of an lU'lioti ninlor tinnu WoIIh Art, 
li. (r, ItiO^.doex not depend 

ui>oti whrtlirr or iiot. the uniiiiaJK 
injured wiue itnlnw fully ut lurife uinhT 
>(ni> Aniriiiiitt A<*l, If. ,S. ir*. Iti'jn 
o\ r;i ). -* \Vt:s r/.Ai.r, Pkuk.s 1 11)21] 
:{ W. \V. R. b7r..- CAN. 

k vll. *■ ' drain mixed wilh 

mihidann.] — No liiiblliiy 
H to A railway co. for dHinnKott 
for tin* lo-JH of out tin which din from 
oatluK' Kmin which Imn heciunc mixed 
with loud ore, where the. {rratii was 
dropffcd np<*u ttm irrcuunl aiuoiifr the 
panicles <d hud on* hy a euhlonicr <*f 
the rulUvuy Ci>. while iinlondiiur irrnln 
tnnn the coinpAiiy'H cum. — l)AVV.-iON r. 
rAUAitisb; Mink A* (\\.nai>i.an I’acific 
irv. To., iUMPi I w. w. R. 4ay,-“ 
CAN. 

n I. linHUkHii info uninml xotimj 

Deft,, while drlvinir hH 
ut dtihk ut twi’iitV'lUe 
hour with hiH lUrht.^ on, run 
info pUf.V cow which he hftd not MCen 
until very clom? to il. He wo* held 
llAhle in dmnu*rcK,-* Johnson r. Rikitn 
( lUV'n, n 2 I». L. R. ttjo ; ll‘.)' 2 li 3 
\V, \V. U, .^tlli.--CAN. 

w t. - Liofu7tf|; o/ hmfiarnrr for 
art of npuircr. \ lauilow'ncr cm- 
nloyivl A Joiner to iN'piilr hit* hontt*. 
The paint K’rapiiiK*^ were left lyin*r on 
the kriiinnd. Ar poiNoncil n cow that, was 
irruiMtitr on the pu^tim* HiW .* it wuh 
the ImAlowner'u duty to Kts' that tl«» 
paint ncmpinifH wen' minovcd, A lie 
lie in damairt'a fv>r tUo cuw’v 
MnvWAWt r. Ahamh, [H)2t»j 

ti. KT. law : r»7 ck. L. u. scot. 

14t I. If'mni? nuaniilu in 

that the di^th of hi* »hc<*p iviut 
to the pnwm*® of an cxcchm of ai> 
in iKmiler munufATtun'd k: M>ld by 
defta. which he had Addeii, iofrethcr 
with niorr> ihun the qndnt4ty of water 
In deftf.' |irint<’d ItiolrucUoiiK, 
to A cHilutton Uirtniirh wblcli the nheop 
limi Aimi«ly been pAAned without 
fnjttry ; — H<ld : pUf. had uut proved 
tluhi th« doAth of the uheep w‘a» due 
to an exooMA of aieenic (n the powder.— 
t'uopink r. XiesKR. ilVlO) App. D. 111. 


PAAT 111. SECT. 1. tUB^UECT. l.—G. 

• I, .1— A 

rUrkt of action zo eontpe! 

106 


vainer to ooinply with the ActH as far 
n« may be nceehsury to privc vftvr.i to a 
vultd claim for compenszition : but In* 
has no rlfrht of action in the natun* of 
aitpeul tikainsi the delermlnution of 
the; couiicll c>r Mu* \al nation of the 
valuer.— llouLK r. KitNK«Tiow.v ToW'N- 
Biiii* illUb). 41 D. L. K. 3i)4 ; 13 

O. W. N. 317 ; 41 D. L. R. 123.- CAN. 

c II. Maudumuit .] — Tho 

dlrt.*c!tion to the inunU'iiml council to 
liuui'd compeiicatioii nn<n*r the Act of 
Htl4 it) mandatory ; 5:thcymayl)y man- 
damun be loiinrcd ti> obey the statute. 
— Nom.K r. KsQl'KHiNO TOWNHJIII' 
(I'.tlh), 41 O. L. R. 400 : 13 0 . \V. N 
330 : 41 D. L. R. UU.— CAN, 

c iii. — If a town- 

shi)) council fail to pci form tiic duties 
iiuposid upon it l»y s. 1^ of the Act 
of 1014, n tnaiukimus may be irrunU-d 
to Compel the council to inukc the 
iiMiuirv iliix'i led by the M-ct. A' award 
eompeijr'Jit ion.— Hi A Hakoy 

I*. Rij>iit'i.Pii Towssmi* l. 46 

O. L. R. 210,— CAN. 

if. IVanUm Killing <f 

lid nurd doy .] — Not wUUstundintr tho 
Act of 1017, 11. K, 3, one in liable in 
daniAii:e.H for cnuhinijr death or injury 
to an unlicensed doK In ft shcep- 
proUH'iiuii dNtijcl, if the injury is 
uirtictcd wftmonl>.— e. 

IlnviiiK, [10201 2 VV. W. Ji. 421 ; 52 
I>. L. R. 643.— CAN. 

PART Hi. SECT. 2, SUB-SECT. I. A. 

154 ix. .1 — The owiu r of an 

uniniul in which by law tiie ruia of 
properly cun cxi-^t i-* bound to take 
core that it dms not stray into the 
land of h\» nclghlsnir, A* he is liable for 
any trcspiise it nifty commit, & for tbc 
onUnary* consequenoo, of tbnt trcspasie. 
Whether or not tlw Cf'<*8pc of the nulzntU 
ft* due to tJje owner's n<*(rh|n*nce is 
Immaterial.— W ha ILF- Y r. Vanpkk- 
oR.iMi 1 \V. W. It. 87 ; 44 

1>. 1,. li, 310.— CAN. 

154 X. 7'(» rtmovf cattU — I'luirr 

Domi'Mie Jnirnahi .4d, if. ,N. A,, 1U22 
(r. 67), ft. 64.1 — If kiitds of A. adjoin 
lands of B. without a fence liotuven 
them, the lands arc within an extra- 
ipai area which has not lu'cn 
under a. 8 of the abov»* Act, Sc 
of tho lands bare ever tteen 
a mutiicltml or pound district, 
tf *s cattle stray on U> B.'s laiida Sc 
D. notice Ui natiove tbem. A. 

•uflickently cocupliea with t. 84 of tba 
above Act by rrmoving them a reason* 
able distance on to his own laiid, even 
thougb this does not effect a 
removal. — R. (Oaoan) r. 

I1948I 3 \V. W. H, 880.— OAK. 



156a. .] — ^Manton v, Bkocklebaks, No. 

258a, post, 

156b. .] — (1) For injury caused by horses 

or cattle to property on or adjoining a Jiigh- 
way the owner is not liable in the absence of 
negligence or of wilful intention on his part. 

(2) The bolting of a horse which has been 
left unattended in a public street is primd 
facie evidence of negligence on the part of 
the owner. — GAYi^t & Ltd. r. 

Davies (B.) & Son, Ln>., (1»24J 2 K. B. 75 ; 
92 L. J. K. B. 702 ; 121 L. T. 507 ; iO T. L. B. 
591 ; 08 Sol. Jo. 085. 

159. Add. CUaiiati : — 02 Sol. Jo. 101. 

Add. Anuofalion : — /o (1) Refd. lUchurds 
V. Davies, [1921] 1 Ch. 90. 

163a. Cat killing pigeons.] — In tlic case of a cat 
attacking pigeons it is ncct'ssary to prove 
scicriicr before the owner <jf the cat can be 
made, responsible in law. -“Buoki.e r. JIolmks, 
11920J 2 K. B. 125; 95 L. .1. K. B. 517; I2t 
i.. T. 712; 90 .1. P. 109; 12 T. L. U. 209; 
70 Sol. Jo. 401, C. A. 


Vd. n.— Animals. Cases 166a~ 195. 

166. Add. AmmUtlion; — Consd. Uiuua t'. Toiwlcv 
(1026). 0.'> L. J. K, B. 773. 

167. Add. AitiiolalUm : ■ Consd. Mtmtoii r. ltrt«'klo- 
bank. 11923) 2 K. B. 212. 

168. Add. Annoiaihn : -- BeSd, rerfonning Bight 
Soc. V. Mitchell Booker, (1921) I K. H. 702. 

180. Add. Annotathiut : — d.s io {!) Consd. Maiiton 
r. Bmcklchank, 11922J J K. B. 212. As to 
(2) Reid. Maut-ou r. BrockJid>ank, [19221 
2 K. B. 212. 

181. After this case add “ also. Bui'NDAUIKs, 
Vol. VII., pp. 2Sl. 2S2. * 

183. Add. Aunotutioiis : — Consd. Manton r. 
Brocklebaiik, [1022| 2 K. B. 212; iJavlcr 
iV. lN>pc r. Davies, [19211 2 K. B. 75. Refd. 
Theyer r. Bunu41, [lOlsj 2 K. B. 222. 

187. Add. Annofatiojis : -Refd. iVIanton c. Brocklc* 
bank, [1922] 2 K. B. 212. Mentd. (fa>tcr 
J*ope r. Davh's, [1921] 2 K. B. 75. 

194. Add. An not at ion : - Consd. Manton r. Brockle* 
bank. [1922] 2 K. B. 212. 

195. Add. Annotations : - Coti^d. Maiit-ohc. Bna'ktf 
bank, [1922] 2 K. B. 212; Ilincs r. Tnn.slcv 


176 iii. .3 —Whem a 

fctico eivcU-d by one of two a<ljrtiiiing 
nwiuTis beeoinoH by uirrtH'niuiit, expri’K-i 
or nnplird. tbn lliiu fuiico &: the olhor 
adj'tiiiJjiff (uviier three sido.s of 

hit laud m JoiriH on l<j tl(i< Iluo ft'iioc, ho 
iiiu.'.t ftay a Jast pnMxa'tion of the thru 
\aliu? llii'roiif ife llicrrafter ln'iir uii 
•‘Hual share of the cus>l.*' <»f maiiiienaiire 
cV iv(>uir, but It aiho Mints lu iiuii all (he 
rit?hts of au owner iu ivsjurt of the 
line iVuce. lie l.s entllU*d (o “"I reiiiclheii 
\. reiiuir it- liy adding Hfraiid^ of wire 
to iiroveut hi.** entile gotliiar upon (he 
hunt of his netglibour. sV t he Ialt<‘r has 
no rigid to renene Ua* strands. Ji Im 
ilotss .HO, .Si (lie cut lie get upon hi■^ J.and 
by his uet, he oatmol cluliii against, the 
adjuiniuK uwnt'r tin* resulting daniagrs. 

‘ -Aioihj’kovu r. 'I’jpjmc.hov, a 

I). L. U. 71 ; 2 W. W. K. Gdlh- CAN. 

hi. — — .] -A Jiorse hehmgiiig 

to applt. WHS being grazed in a held 
witieit adj«ducd leHp.'s i'arni, upon 
which Ji<* kept eatth', iui'bnlijjg u hulh 
The c.attlo were routinually breaking 
through the di\Jdiiig fence, (Ui one 
oee-<i*-iJ<»M the inill gored (J»c Jior^e. 
Tlic feuee between the propi rlics was 
iii»L a sufficient b'liee within I’eiiciitg 
Act, 11)08; — I/fill : then was no 
cvi«leijioe of . nee by n’**p. losvai'its 
Hppit. ic witliout proof of 

Were not r(<*o\ eraldi 
r. IU wi.iNfcj, irjjlj N, Z. 

h. IC. 

1 i. .} — Where tliero exists a 

valid byo-luw pcriidtting to 

run at large in a innnicip/iUty, an own<*i 
cannot bo held n> he guilty of ncgli- 
goiieo in allowing his annnati mo to run. 
— Koch r, tiUANii Tkvnk I’amfh' 
BiiAVCii ].i1Vi>::h t;o., Il'.UTJ 1 W. W. JL 
1120; 10 Sa-sk, L. K, .'Jo. ~~CAN. 

1 ii. 1 — Damage cau-ted by a 

bull running iit large contrary to 
Entire Animals ordtuano*. s. 4, Ih 
recoverable though the tijr(»j>'’r( j* dam- 
aged is n»»t surrounded by a lawful 
fi‘UC#». — M cLkan V. IJllETf, (IVlOi 2 
W. \V. 11. 521 ; 4i) D. L. K. 162. -- 
CAN. 

I ill. 7*ho owner of cattle 

rightfully running at large is not liable 
(or darnogf* t-o cn>t)>s done by them on 

I’moTV vT'w. iCiou^^ 53 b. x.. k! 

394.— CAN. j 

I jv, — — pj — ^Arihnaht are not running I 
4t huge when In charire of » herclsuiujt. 
—ft. e. Pktkhsow, ;I92u 1 1 W. \V. ft. . 

51 D. L. U. 10 1 ; 32 Can. CMni. I 

.}— C)n. whetin.T an action 


Ilch for damage done by anlmabs tres- 
pti.sMing on a crop wht'ii there is no 
munk'ipui bye-law ret^tralning them 
from running at hirg<*.— t’lJCAiiv »*. 
Hiriv, [ll>21j a W. W. K. lao. CAN. 

1 VI. .] — l*lff. A deft, owned ad- 

joining farms, ^c tlie Imn betAveen the 
iariiiM ivus imft‘u<*ed. Deft. Inrned his 
rail if louHO iSi they went on to plir/s 
land A ate u{» iits grain which was, to 
dcft.'H knouledgi*, lying m slocks 
tbiTeon : — I It lit : deft, uun liubk* in 
iliimugeH.— Ibjimoi.ow.Hivi r. D vN'VJ-t’U, 
11021] 2 W. \V. H. 720. -CAN. 

1 vii. — -.1 -A bull, vihieli ii.'is 
broktMi througJi froin it*' owner'n 
<'iu*lo.-t«‘d hiiel on to -eijoining encloKetl 
laud of ariother prrsoti A; i-i without 
u henlr’r, H niiiiiing .'»t laige wdliUi 
.'“ttr.iv AnimuD Aei, -it. r. lliiAoV, 
llU2i 1 3 VV. W. ft. 1106. - CAN. 

ni. — .] - Where a muuleipal 

hye-law 1 . jui-'M'd inirsiiuid, to .■siruy 
,\nim.ils Ael, ft. )*•. S. I02o o*. 121), to 
pi'oiiibit the permitting of horsi^ to 
run lit large, tJm duty iiapoM'd thcrelty 
is one tfi\vur«t.M the prii.irietors of 
enlli v.'tleil land ns df*lined in 2 (Hj 
of tiie Act, a:- not towards lie* puhhe 
at- h«rge, ■— K r. fti .-'HViAg 
nt»22;, (i:{ D. L. ft. 32’l ; 15 .‘-sahk. L. ft. 
2.S6; 119221 1 \V. W. ft. b2H.~CAN. 

n J municipality 

a bye.daw providttig that all 
aiMinals s|,,)nJd |i(. alIowr*d to rim at 
large in tho muijle.ipailty with certain 
excepiiore* A exeept between et*rialn 
dalc«. Another bjm-law presr-iils'd 
what- (“liouid eoiiHtitute a lawful fenc’c. 
Nothing wa** said as to wdial sb<eili| isi 
tiie cTl'*«*t of a lawful fenc**, A no bye- 
law w.'Ih paK.‘<«i<J for the iiurjioHeH of 
.Munieipiil A<’t, Miiti., s 692 Idi ; - 
//i^M : the cfT«*cl. <d tie* llrst.-incnt loned 
b\ e-law was to iM'rmit cattle, oDwr 
than IhoKi' cxecpftsj in it , run at 
large ludwt'cn «'-«*rtain dat<*h, A hi this 
it ou.-(«d the coimoon law UabilPy of 
tie* owner of the <*,ittje for damageiii 
by I hem when ho running at 
y Hucb damagis were not re- 
co\einble even if tie* land when* th« 
damage W’as done was hurrouiub-d by 
a lawful fence. . . . , 

(2) 'riie bye-Uw alw> provided that, 
nothing thci^’ln rvmtalinxi should pre- 
vent the ow'ner of any lands tn's|*»iAi*ed 
upon or of any properly da»trovo<l 
fiv»ni wttivljtg rUriifs rnnUsl by that 
bvu'law Sc biiughig hl« actloD In any 
-nt el. in fJotiatKj <1011150 of any 
l/<W : that prorhilon gav« 
tin right of action Ukr<xi away by fh« 
other bye law provision. Jvkkjb v. 

107 


]SllriKi-;).i-Y. (19231 2 ||. I. ft. rdH ; 3:1 
Mail. ft. ft. (IT ; 119231 1 W. VV. ft. 
10-.;. CAN. 

Hr Ilf t 

for pi’Tsonal inJuii( .-» suitert'd 
b> 1 hi' ruler of a hor- e from a Kick by 
a neighbour's t r<’^-pa.**Nmg lioi*c arc 
not loo remote whire the 1 rcsii.iwslng 
horse *"> owner Knows that the ii« igh 
liour fr*MUintlv luh-. on hoc, elm* K, JV: 
when* ft i'l en-iomuri iu I h*' •’•uini ry to 
nth* IhU'o-s whi n hringing hmne hot;'**h 
or**at I )*•. VV M M i.i'.\ r. V a \iu.k»«»u m», 
I \V. VV . ft. .'*.: ; U D. i.. ft. 
11*1. CAN. 

104 11, -- *.} VV her*' u Iji'ifer 

ownei inti‘nfJ«''l to )*ie»'*l If >0 a rertaiu 
t h*»rougl*bri'*l tigetereil bull, I lu* owner 
of the heifer aiifi giNcn damag**s for llu* 
*bfY*'reiM*e In value belwi'i-n l)u> lalf 
llUti 4 ‘ipat 4 'd HM the Il'^uU of MU h lu*M *i- 
log »V the calf I hat wivi Imu'm a.** tlm 
f»f a hulftK tn'spav>. Damage, hy 
reason •»f I h*' poHMlhle liifbu'U*'*' 
til*' Hliain of huliM-tnurd *16 f. 
belli too remot«i A uium rtulti t** Is* * on 
siih’ri'fl. M* l.i-.AN r. Ilui.rr, ;llil'.> 

3 W. VV. ft. ri2I ; ft* D. It. ft. Dft'. 
CAN. 

»*ri|b'‘ bull selM'd pltf.’M 
hreil h» ifef . ■ //< k/ • pltf. 
was en 1 111 * *l to *i)imag«i' for i be d**- 
cM’am‘*l ^alue of th*' h*')f< r <'ausi <J by 
iii'i' growl bi'ing st wnt'* *1 .V I'bn]**' being 
ailecUd l*y b< iug I'O-d ai an euii,v ag**, 
but. fCtt to *lnn«ag*'M b-i-i'**! on a I'oii- 
siileralioii of the on the mliuia 

*if ol |ier.'i of an *'rroiii'*oi« tl**-ory that 
flu* heifer was llahji- to “ throw hnok 
to the liri't bull m fiitiir*' bii'eiJing,' • 

1 ’*M WINK r. <«ur>AVf.W. • 1920) .} \V , W . ft. 

702 ; (A Ji. Jo ft. *k’iO. CAN. 

jjv. --- - - fiegil- 

ulhiwi'd hi** mar*' lo *''ieajK* A 
i-h ill arifdlu'r’M 1 t*’l*l whi-re sh*' 
A injur<-<l a f.irm b*‘V w'hli** 
as b* iiig *'J''*'t*iJ , //»Pf ■ tie* 

was not too r*'m*>b . ft 

e AltMsIIiuS*# (ililTh 51 J. ft 'J - 

IH. 

195 iii. " - - - .) -Tlu: own* r ot a 

bull at larg*' contrary lo i«vA muvt Iu* 
iieli! t/* have knr*wr* fl»at. h** wonbl 
naturally ws-k lo *«jti'r any h* iP r or 
cow wbU*)i be can r* a^'b, A hi*' covering 
the heifer of anoi her ov*n*r ‘ui flat 
owm-r's pro;etrl>' & Mgajimt his w}!! ♦ 
a tor which the <*wrnT of tho 

bull ia llabl#!.-— Mr ftgAN **. IfttKn, 
{lUt9J 3 W, VV. K. 521 : 49 D. ft. ft. 
162. -"CAN. 

jy, . . ... _ j ".'j^^.ft. a 
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(1920). L. J K. H. 77, *5. Refd. Mansel v. 
Webb (1018). «« U J. K. 13. 323 ; Musgrove 
V. Pandilbi, (lOlOJ 2 K, U. 43 ; A.-O. v. Cory, 
Kcrioard v, (’ory, (1021] 1 A. 0. 521 ; Rain- 
ham C-homical Workft v. Bolvedcro ¥mh 
(hiano Co., (10211 2 A. C. 405 ; IJoare v. 
MrAlpino, [1023] 1 (3i. 107; Edwards r. 
llirrniniiChatii Navigations, [1924] 1 K. B. 
311 ; (jlavb^r A Popo v. Davies, [1924] 2 
K. B. 75. Mentd. Do Silva r. Korossa 
((V*ylon) Uubbor Co. (1019), 88 L. J. P. C, 54 ; 
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(1021 I 2 K. B. 213 ; Jerieimin v. Derbyahii^j 
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J K. B. 539. 
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I on iiltf.'fi land which wtw 
not cncUiHiHl hy a lawful fence. PUf.'« 
mm (»n horMohack wum (diUHing tho 
cuttle nut when plif, imn'ceded on foot 
to (lri\e a wt4'or through a gatew'uy A. 
watt charirea hy the altM^r A tnjuix'd. 
Peft. had no knowledg«' Chat the Hteef 
wa«4 of a viclouH nature or hahle to 
attack tHTHOUH ; .* |>Uf. could 

not. ret'over dainagt^ti. the Injury wan 
not an ordinary cou«4hiuciu'o of the 
the olaimed weft' to<» 

rtMnot4*, A* caiiHe of the 

Iniviry w'usi idt f.'M action in 
tiic auiiunl i>n fool widch he 
not have d(»ne.»— H vrroN r. AIouton, 
illtlGl a NV. \V. U, JStKl.-CAN. 

1S7 ia. — — — • — ,1 “'A ^hect» 
owner cannot join the owncm of 
l.n'r^puiaaliiK d(kg** UKt deftM. in omi 
for duuiaiftM for tho Ioun of hlN 
V. Ifrnsos (I Si 
Taa 1., U. ai. -AUS. 

197 iv. * ' 

daiinuiri' I** ilonc l»y animaU l»e 
to iM'veral owner* the fact that the 
iujnriHi party cannot the 

autotuU t>( tlaiuafft' dotto hv th«' animal* 
4»f each owner thn'ii not ubentllle Idni 
to oulMtautlal damai^**.' Pi&lky c. 

lliMSl It \V\ W, K, l».V» ; It 

.. IL a4o ; 42 r>. h. U. A6U,— 

CAN. 

197 V. — * " • J —.'I'Iji'* oivtiem 

of different anJinaUt wm^ tieKi tiahle aa 
joint iortfcaaont fur dtvtruction of 
mtu. — Airiiot’sie r. }tKaAN4, llttlttl 
a W. W. JL 73*; 49 1). L. K, 

CAN. 

PART til. SECT. 2, SUB-SECT. 1.- C. 

800 la. — " ‘"—.I**' Where hy 

A put. mil out to ato^ them &; 


not recover dainuKC^) an ho faded t,o 
uhow that any uoruon wtiu in danger 
when ho tried to atop tho horm^H . — 
McPovam* c. UruK. IluliiJ 3 W. W. 11. 
82:».-'CAN. 

206 X. prv- 

f'uutUoM fur nmtrul of horm-,}— Tcckku 
V. UKNN'RSiSKV. llOiSJ V, li. K. * 6 . — 

AUS. 

w i. — .1 — it iis m'gligenee for 

I a man inountoil on a tiieyrW to drive 
ut 0.ir» a.ni. along the 
of a i»ot»ulaUKi diotrict, urging 
them muiid comers at a faut trot. — 
H.lIUiKTT V. HaIUJIS it TlIOMl’MON, 
I/i u.. lll»24| X. Z. L. ll. 228.— N.Z. 

215 ill. Liability of dug oierirr.} 

— Ih'ft.'H dog, to hia knowledge, had for 
long had a habit of running after & 
harKiiig at lu»rH*» & carriugtw travelling 
upon hUrhwayK : — //eW : deft, was 
tiuhle in damtigi** ft>r injury* hy 

t lie running away of honu's frightened 
hy the dag w> oi'ting. — PmnsALi. v. 
Mfcuurrr (1917). 3S U. L. It. 5n: ; ,35 
l». L. il. 260.— CAN, 

215 Iv. Scit'nhr,} — Peft/s 

dog iuiuiMHl from an antoinohUc A nui 
at pitf.'a tiorsoN A* iMvrkCHl CAUAiug the 
horstw to jump «ide\vay*. tho polo strap 
] to hrvmk, A tlie team to run away, 
caualng las* A iMHiily ttijuriea. Tlie ct. 
found that the dtH? nad, to deft.'a 
kni»wlc4g(*. Uic nihwhiovoua p>t>pe: 
of tioing Hnch acta, A deft, waa 
liable In damagea. — 8PAT v. 

11919J 3 W. W. lU 216.— CAN. 

IS, — 'jp motor 
eollided with a dark hrown htHhrr 
Udonging to daft., which had atrayfai 
from daft.'^ tmfenoed land A came 
andde&ly out on to tho highway from 
land of an adjoltiiiig owner; tlie 
ear w aa o 


Injury'. There was no negligf*nc!e in tho 
driving or managemoiit of the car 
IJrld : deft. w’u» not liable to pltf. — 
Uau. r. WinuTMAN, 119261 N. 92. — IR. 

226 1. Sheep — Defedive fenee^ 

Kalxiral ^iropmwity .] — A motor cycltot 
war injured by a colliidoii in daylight 
with u mIk‘cp upon a public road. 
Pursuer avem'd that defender was 
negligt^nl in knowingly failing to keep 
hlh fciiecH In imeh repair as w'ould 
nreveut his sheep from straying on to 
ilie road, A, in any event. In allowing 
his shot*p to graae upon the road : — 
the accident was not the natural 
probable result of the uegligtmco 
Fkazer V. Patr, [19231 S. C. 
74ty ; 60 He. L. K, 470.— SCOT. 

ak. Animals running *• ai large **-— 
Ihig—liiting pedestrian.} — The owner 
i'li liable in darnagea only if he knew 
ibut the- dog woa viciously dtopOHod.— 
Howkv r. LnJHTKOOT, 11920] 2 W. W, 
IL 103 ; 34 1>. L. It. 305 ; 30 Sian. 
L. K. 337.— CAN. 

ul. Jlvrses — CMsion uith 

tntdor car.] — The owner la primA facie 
liablo only for Much damagea as a hone 
is likely to oomudt if allowed to stray. 
The doctrine of scicNi«r appUes, A the 
case Is Lu the same class as that of a 
horse bHlag or kicking a penon on the 
. — OSAIKTHI^K t. RCaSNtAK 
i3 I). L. K. 323 ; 15 Sask. U K. 
11922] 1 W. \\\ IL B29.— CAN. 

PART III. SECT. 8, SUB-SECT. 1.— D. 

am. Verson in tm/enced garden'-^ 
from rauuviy pord.} — Tlie 
khockra down A Injoieo pltf.. 
but waa not vicious, but nervous A 
exeitable : — Held : blU.*s aeUan to 
recover damages for nsr Injuriee faUrd. 
— Snucirr sTcttAto (1920h 46 O. L. IL 
324 ; 56 1>. L. R. 195.— CAN. 
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238. Add. AnnotaiUm : — ^Refd. Manton v. Brockle- 
baiik, [1923] 1 K. B. 406. 

239. Add. AnnoiiUions : — Consd. Manton 
Brocklebank, [1923] 2 K. B. 212; llinos 
V. Tousley (1926), 95 L. J. K. B. 773. Held. 
Mangel v. Webb (}9I8), 88 L. J. K. B. 323 ; 
Musgrove v. Pandelie, [1019] 2 K. B. 43 ; 
A.-G. V. Cory, Eennard v. Cory, [1921] 1 
A. 0. 521 ; Bainham Chemical Works v. 
Belvedere l^sh Guano Co., [1921] 2 A. O. 
465 ; Hoaro v. McAlpino, [1923] 1 Ch. 107 ; 
Cockburn v. Smith, [1924] 2 K. B. 119; 
Kdwai*ds v. Birmin^^ham Navigations, [1924] 
1 K. B. 341 ; Gayler & Pope Davies, 
[1924] 2 K. B. 75 ; Booth v. Thomas (1025), 
42 T. L. R. 114; Noble v. Harrison, [1020] 2 
K. B, 382; Smith v. G. W. Ry. (102<l), 
135 h. T. 112. Mentd. De Silva Korossii 
(Ceylon) Rubber Co. (1919), 88^ L. .T. 1». C. 
54 ; Quebec Ry. I-ight, Ih^at As I’owor 
Co. V. Vandry, [1920] A. 002 ; Boynton 
V. Ancholme Drainage A; Navigati<'m (^irnrs., 
(1921] 2 K. B. 213; Jeffer.sou v. Dorby- 
shii’c Farmers, [1921] 2 K. B. 281 ; Post- 
master-General V. Liverpool Corpn. (1922), 
92 L. J. K. B. 382 ; Phillips v. Britannia 
Hygienic I^aimdry Ck>., [1928] 1 K. B. 539 ; 
Performing Right Soc. i». Cii*vl Theatrical 
Syndicat^i, [1924] 1 K. B. 1 ; Ilford U. D. C. 
V. Beal, [1925] 1 K. B. 671. 

243. Add. Annotations : — Reid. Manton v. Brockle- 
bank, [1923] 2 K. B. 212; Buckle r. Holmes 
(1925), 05 L. J. K. B. 158. 

246a. Bull attacking cow — Bull in auction yard.] 
— In an action for damages arising out of an 
attack on a cow in an auction yard by a bull 
which was in charge of doft.’s servants, 
but otliorwise unsecured : — Held : there was 
no presumption in law that a bull would 
attack a cow in such circumstances. A: h»r 
pltf. to succeed it was necessary f<jr him to 
prove negligence in not having anticipated a 
probable danger ; further, if such negligence 
wewi provcid, it would bo no answer for deft, 
to set up abseuco of srienlor . — lliNCKES r, 
Harris (1921), 05 Sol. .To. 781. 

258a. Mare attacking horse — Strange mare turned 
Into field with horse.] — Trespass to pe^rKon 
or goods by an aninuil in wlitcrh there is at 
common law a valuable pro}>erty, such as 
horses A cattle, does not generally render its 
owner liable. 

Deft, put a mare into a field in which there 
was a horse lielonging to i)Itf. without 
notifying pltf. The mare kicked the luirset, 
which had to be destroyed. No scienU'r was 
proved in deft., but it was found by the 


deputy county ct. judge that the propensity 
of horaes running loose to injure one another 
in sport or quarrel wjis common knowledgt^ : 
— livid: (1) the mare w^l8 not- within tlie 
class of dangi^rous animals which the owmsr 
must kt?ep at his peril acc^nnling to the rule 
in Fletcher v. Hylands {see No. 195) ; (2) 
d<.*ft. w/is enttilifd to {uusuitict that tlic mart*, 
btuiig nMnsiieta' naturn\ was an innocent 
animal, A, having m> notice of any fact 
inditrating tin* contrary, was not- umier any 
duty tow/iriLs pltf. tt» give notice of his 
intention to place the tnartf in the field, or 
to havt^ a persoii on thti watch «)r in charge 
of lior, ic on tJie whole deft. Wiis not lialtle 
either for breach t>f an absolutA^ tluly or for 
nogligcnco. — Manixin r. Bhocku^rank, [1923] 
2 K. B. 212 ; 92 L. .1. K. B. tl2t ; 129 L. T. 
135 ; 39 T. L. R. 314 ; (>7 Sol. .lo. 455, C. A. 

to (2) Apld. Heckle r. UoliiieH. iliiSO] *2 
K. H. Refd. iiaylcr k repo r. PavioH iIiC24 2 2 K. li. 


260. Add. r Uniions Kxcli. 1)97 : 17 J.. T. O. B. 
15S; 155K. R. 724. 

Add. Ai\nolafion : — Hefd. Manton v. Hrockle- 
baiik, [1923] 2 K. B. 212. 

261. Add. Annotations .4.** to (1) Refd. Hardy r. 
V. L. By.. [1920] 3 K. B. 459. As to (2) Refd. 
Fairman ?*. lVr])cUial Jnvc.stm<*nt Bhlg. Soc., 
1 1923] A. V. 74: Manton r. Brctcklebiuik, 
[1023] I K. B. 109. 


264, Add. Annotations : —As to (1) Refd. National 
Provincial It l.’nion Bank f»f Knglaiid v. 
Pharnley, [1921] I Iv. 11. 431. As /a (2) Refd. 
Bak(*r r. .lames, |J92I ] 2 K. B. 074 ; lA*tang 
Ottawa Fleet l ie Ity.. 11920) A. C. 725. 

267, Add. Annotation : Mentd. Manton v. Brock- 
Icbank, [1923] 2 K. 11. 212. 

270a. Mare kicking horse.] - Manton v. 

BrockU'SIsank, No. 258a, ante. 

274. Add, Annotationn: - -Cornel. Miinion V. Brock- 
Icbank, [1923] 2 K. B. 212. Apld. Buckle r. 
Holmes (1925), 95 L. .1. K. B. 15-8. Consd. 
Hines v. Tou.sic,y (1920), 95 jj. J. K. B. 773. 

274a, .1 The owner of a d<»g, which W'as 

a W’ell-behaved dog, Ac against- W'bose cliaract-«»r 
nothing w’as knowm : —y/c/e/ ; not liabh) ti» 
indemnify an emplryep in n*.spect of coin- 
pensat-ion which the employer ha<l t^i pay 
under Worknum’s C'lunpensation Acts to the 
employee, who ha<l inM-n injur«Ml by an 
accident ratised by the dog. Hfnkh r. 
Touhlky (I92tl), 9.5 L. .T. K. B. 773 ; 135 
L. T. 290 ; 70 S«»I. .To. 732 ; 19 B. VV. C. 
216, C. A. 

275. Adfl. Annotations : Consd. Manb>n v. Bro<'k- 
lebank,fI923j 2 K.B.2I2; Buckler. H 


PART III. SECT. 2, SUBJECT. 2.— 

B. (s). 

246 ]. Vicious animalt in (fcneral — 
Duty to kogf under eontrol.h-^lt an 
owner of a dangerons animal known it 
to bo daoMroufl A nefrlooto to keep ft 
safow he in liable in damages for Injnrlcw 
or death canned by it. — T auasokf r. 
ZiRUNBKT, (1921 1 2 W. W, n. 1 35 ; 
14 Sask. L. R. 226 ; $9 U. L. R. 177.— 
CAN. 


8481a. — — .) — In an action 

for damagee for the death of a p«*reon 
killed by a bull known to be dangeroiui 
allowed to be at lanreon the farm where 
deoeaeed lived, a defence of oontrihu* 
tory aegUgenoe oannot be eopporte^i 
by the tact that deoeaeed, tbooirb 
knowteir of the poeeible dani^. went 
about her ordinary bnefneea on the 


fann. In the connio of which ehe wiw 
killed. —T abasopki*. ZiKi.iNf^irv. ! 1112 11 
2 W. W. n. i:ir> ,* 14 .*<aak. L. it. 22« ; 
69 D. L. n. 177,— CAM. 

246 ill. . } —Whfle cleft *h wrvaritP 

%\'rro unlocidfjig cattle at a rafln'iiy 
Htatlon a hullwk *' ffot wild ’* cm 
the platforni, nintied upon a«U<>lntnjEr 
wtt» driven hack. 
a srate, ran throuirii the 
of the city, Sr iniurc^d p9f. 
the builook on rracrirink 
railway wason bad clihplayod 
wiki oonditfon to dcft,*a aerva 
in aueb a way as to deprive them of 
benefit of the doctrine of the primd 
facie hamilctMunisw of dornoc*ttc anirnaiK 
a« frog f ten tcsrvi of the hiirfaway. Sc the 
duly of oonlroUlrur It aa thonsh It 
behmfp^ to tl*e vlass of anlmaia 
tuUurai bavt failen on deft. Ac 

109 


ni.itcilv. 

2 I. it. no. 


o i. - '.J—Il I* r 
part ot > cni^iier of a 
Um'ania it 

t4J 

from in an ej 


'>n the 
wUftm 
known 
not Ui 
I thn ttfulliori 
In whfrh, AM 


win tK* Ihihlo in dainf4r»*e ff Injuiy 
euKuiMc. — M 4*nf anoN v. .‘tTrc.KRV. { 1 02 1 J 
V, li. Jt. 6.17, 'A US. 


PART III. SECT. 2. SUB-SECT. 8. 

p y'o ttffU-r dna to hr. 

rot under wntr^d "^I*rrntm in cnor0e of 
w.1“~Waiackh «*. nuivPKii, (1920} 
. O. (J.t 20 ; r»7 rk*. I.. It, Oil.— BOOT, 
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f 1020] 2 K. B. 125. Refd. Gayler Pope v. 
Daviefi, M924]2 K. B. 75. 

277. Add. Annotation : — Refd. Manton v. Brockle- 
hank, 2 K B. 212. 

325. Add. Annotation to (2) Apld. Steam v. 

PretiUfiS {19ll>i K B. 

325a. Rats - Damage fo crops.] — DeftH. carried 
on th( of bone manure rnannfac- 

on near pltf.’.s farm. For the 

purpMrie of their busineSH they had on their 
premi.si'H a heap of ItriiioH, whi<di caused larpje 
niirnbi*rH t»f rats to assemble Uujre. The rats 
made their uay from defis.’ jiH'inises on 
pif f. K land, ate his (‘orii, causing substantial 


loss, in respect of which pltf . claimed damages 
from defts. It was not pro^red that the bones 
kept by defts. were excessive or unusual in 
quantity ; — Held : no cause of action had 
been established against defts . — ^tbarn 
Pkkntice Brothers, Ltd., fl919) 1 K. B. 
294 ; 88 L. J. K. B. 422 ; 120 L. T. 446 ; 35 
T. L. K. 207 ; 63 Sol. Jo. 229 ; 17 L. G. R. 
1 12, 13. C. 

332. Add. Annolaiion : — Refd. A.-G. v. Hodgson, 
[1922] 2 Ch. 429. 

338. Add. Annotations : — Refd. Sack v. Jones, 
11025] Ch. 235. Mentd. Edwards r. Bir- 
mingham Navigations, [1024] 1 K. B. 341. 


Part IV. -Agistment 


342. Add. ylnao/n/hm ; - Refd. Back v. 

(1024). 00 Sol. Jo. 160. 

342a. - - Whether breach of covenant not to 
underlet.] - -Whore t l»e tenant of a farm 
<‘oV4‘nantH not. to underlet or permit any other 
]htkou to use or oci'upy any paH^ of the 
deiiiiseil pr<<tntHcs without the written con- 
hen! of the lendlord, the sale or hdtiiig hy 
the tenant., without such conHont, in the last 
year of his t.(uuincy of the gniss keep- i.e. 
g. herbage, of his pfLsturo lands for a 
» period, is a breach of the covenant, 
although such saht or letting Is in a<*cordance 
uilJi the iKsiial practice of an outgoing tenant 
in that paH of the country. 

St ndde : agistment, i.c. the taking in by 
the tetwint i»f the siuMq) or cattle of anotliei* 
to he depastnreii on the farm at so much per 
he/ul pep week, wouhl not he A hM>aeh of the 
HiriL\Hi>s V. Davies, [1921] I 
Ch. 99; .S9 C. J. (^li. (U)l . 124 L. T 22,8; 
!».’» Sol. .fo. 4 t. 

343. Add. An}iof(ftinn Refd. Coldman i’ Hill, 
in»191 I K, B. 443. 

344. 4d»/. A otiotaiinii : Refd. t'oldman r Hill, 
{19191 1 K B. 113. 


-innotation ; "—Refd. Wcld-Blundcll v. 
Steplwns, [1920] A. 0. 956. 

Animal stolen — Duty of agister.] — An 

agister of cattle does not iJischarge himself of 
his duty as a baih;e fur reward by proving 
that they weit; st/ohm without liis default, if 
i»y using ri'asonable diligence he could have 
recoMU'ed them. 

If, having ftiih‘d to use such diligence, he 
is Bui‘d for k>ss of tl»e cattle, he niust prove, 
in order to liiscdwirge himself, tliat such 
diligence would ha\e bi‘en unavailing; it is 
not fur the bailor to )»rove that it would have 
r<‘trieved the loss. 

A farnuii* a«*c<‘pled certain cattle for agist- 
ment. Some of tliem were stolen witlioui 
Jiis defaidt. After learning that tlicy were 
missing lie made no elTort, whether by in- 
ftinuing th»* owner or the polic«‘, or otherwise, 
to rect»viT them. It was doubtful wlietluu’ 
any reasiUiable attempt on his part would 
liave led iv their rei overy livid : he was 
liable for llieir loss. Coi.dmax r. liJiJj, 
11919J ! K. B. 413 ; 88 J.. J. K. B. 191 ; 120 
li. r. 412; 3.‘i T. li. li. 140; 63 Sol. Jo. 
lOtf, (\ A. 


Daniels 346. A dd. 
346a. 


PART IV. 

b t. * 'ntmtrw'iinn,) " y t\ oen- 

t nu't fi>r it ultf. lUrnrU to iiinke 

rnuM'rMi's* for (Im 

Utfi-'t KUMit of it .V 'iiiurp, Tht’ 
of w 

wiM'k, Ji'.'tOC to bi* |irtli! wliun t)i( 
nrri\i'»t, I’.lOO in --'lx tnontli**, tin* 
V w tu'h the 
’ ; • In" pu^'nu'iit. 

to tin* ’ iintoltt'r ’ of 
HluMf'l* on tt«o j*r**|M’irf Itvt fnnn limn fo 
♦ tine ; ll\o f*>nf wt wa** ono for makuig 
avhIiuMo tho iirod of Inint on 

f*>r tin' i!t inubnliMl the tnkimr 

»»f fio» utrl-f*'*! at th** n 

!e they \voO‘ In \ 

on' toil V. '■ SruiNu V, Vol'NU, | 
s A. S. H, 110 - Alls, 

944x9. J,<if nf 

Pltf. was the owner of a rnani> wUloli he 
<ti4leer*»\l (o 9eft hip aiphittnoiit In lilj* 
ItAiiUook I'f 0,0tu» which )ia<iciock 

hcnvtty llml»cr<nl A: Cover^Mi with 
yw. After the nmrt> ha«! rt** 
tn the pa<t<lo(>k for aouie timi\ 
^e^^ue^tol the tlellvery of the 
(w*i nmuthitt’ time. Deft. 
»ur« to ttial the 
only t**w it on our oiv«ia 

do many Attempts to 
the matt', hut vritlnont 
doft.. was not liahtr 


for the vain*' of ih»* n»;iro. Ihort 
no I’vMence of lugltirene*’. —I 
e. Watkiw i'i W. A. L, l\. 

AU8. 

344x19. ~ 

Hit t Own .\ 

er *)f wen 

ICO iH^mlerinK it i>rohahle that 
tlieijK' hnU Ihhui drl\en olT tlio riiji 
Hfhi : All rtglsfter of wliet p show 

that he took. r**us**nHttle cjir** t*> see 
ttie wei'*' on ttie U|;ristti''ent an a, 

A fuihuv to tioleci thi*. Jo.k> wiihin a 

win* cU'ar twali nee of 
uvu V. Yocnu, iP.ejaj 
8. A, 8. li. 116,-~AUS. 

344 xiv. (MPi-ter J-; 

Ix^unil to take r<’«MHuiable eaxt* of tlie 
antnmt entrusted to him, Jfc when the 
owner coiim'ih for U.lf heeannot pnului't* 
it he nm6t ahow that he took all 

('Allt 10X11 a{nilTi.'’t tt6 

ea nuice. 'tiMso m'k r . Ash . 

bTi» .{thin I W. W. R. 
UVi ; 23 B. C. Jl, 4Ttil - CAN. 

S44 XV. — - — OHHfi of 'irifiQ 

t — In rose <»f lo*)* of 
lie in the oajto of an oi^lster, the 
nn him to ehow rtrcuiuetAnces 
on Ws tmrt, — 
li«201 .3 \V. \V. U. 
19.n : A4 IK L. IL 160.— CAN. 

fo 

no 


R have been ile- 
Uvorcil Into the custody of an ow'iiei' of 
nwtun' himls to be kept & pii«tun‘tl 
»y him in it-lurn for a money payment, 
it i<. lii-, duly to Hf-e that the horKOS are 
provided with sultlelent food & water, 
A' If lit' uegleettf thene ditties & a loss 
thnui)?h deatli or u loss ihroiierh do- 
preolfttion Is tliereliv lurum*d ho is 
liatile in duniatfos. — M ktx r. 

( I It’J J ). 70 D. L. H. 1 4 ; { 1 922 1 3 W W. K. 
tu;o.- CAN. 

366 iii. .1 — An no 

lb*u. in the nbhcnee of special agree- 
ment, upon the animal.** lie 
Hr .UiUiiEN.iON, {19231 2 \\. W. li. 600. 

—“CAN. 

356 itr. Or stahiif .) — An agister 

ha<N a lien on the imiturcd animals under 
!'o..Hef«for> Lien** Ai*t, R.8.A., 1922 
<r. lf»4>, hut not under Livery Stablo- 
K*'<'p<*n* Act. !l..'-.A., 1922 lO. 107).— 
.'^PAiiMNO V. Waiu*. 119261 2 D. L. R. 
922 : {192:>i 2 W. \V. H. 1 SI.— CAN. 

362 i. t or malicious in)ury .] — 

Appet. ha*.l cattle on his land under 
c<nitnkct** with the owuera. 
cattle were maliciously driven 
off lUc lazui.i & ii'iored : — Held : appet. 
as bailee in could claim oom- 

ansation for the cattle entrusted to 
u.M c.^re. — W r. TtmEKABT 

CotTNTT L, 119201 2 I. ru 233 ; 

64 I. L. R. 77 IR. 



Vol. n.— Animab. Cases 371—401 


Part V. — Hiring. 

371. Add. AntMalion: — Retd. Edwards v. Porter I 377. Add. Annolalion .is to (I) Retd. Krmo r 
(1024), 41 T. L. R. 67. I Klislia, ( 1018 ) I K. U. l> 2 s 


Part VI. — Sale and Exchange of Animals. 


384. Add* Amwlathn : — Retd. Ijako v, Rimmons 
(1020), 05 L. J. K. B. 580. 

390a. Resale of horse at loss — Form of 

action.] — vendor gavt3 a warranty of sound 
workable condition on tho salo of a horR(\ 
'I’he warranty was fulilllcd, but the purcluwjer 
WHingfully refused delivery, A: returned the 
liorse. The vendor then put it up at auction 
as in dispute,*’ & without a warranty, wdion 
it was sold for about £40 less than the 
CHintract price. In an action for the difTer- 
onco between the price realised al^ tho auction 
iV:. the contract price: — Hold: (1) this wa.s 
not tlie i)ropt‘r foi*in of action ; (2) the action 


must be for damages; (:i) the ctuulitions of 
(he a.uction sale were not a (^‘st of (he value 
of (lie horse, t.he auction being of a horse 
“ in di.*<pnt4>,*’ K without warranty. A: <pu(e 
dilTerent from the original contract con- 
<liti<>ns; (I) i»ltf. was not eiititliMl to more 
than nominal diuuagi^s, as he luul failed 
to prove hi.s damages (4) bo the dilTtmuiee 
between the t'outract price iV tie* price realised 
at the auction. - Mackmn v . Nf.wiuuiy 
Samtamy li,\r\i)i{V tn Sol. 

1>. i\ 

401 A fid. Annotalio)! : — Refd. IMiillips r, 
lii'ilannia llvgieiiie Laundry ('<>., [Ih23j 1 
K. B. 5 : 10 . 


PART V. 

369 XV. i — If a 

linvii liur'to iii in a Hottnd rojiditiun 
u hrtt taken out. A: it is futiiigiit hack 
itijuit'ii, the onus of jiroof in a cUiin for 
<la(iiage*< foi ncffligtirieo (h on deft. Tlie 
hirer is hound to trc*at the horwe with 
tlie degret' <if care widch a porRon of 
onllnary dlMcrction wotild uro towards 
iiiR own. hut if the horse is so treated 
tu*vort!io!e*<H rcMvaves an Injury tho 
hinT ii* not I (aide in datiiuareM for wiieh 
injury. — lti%i vskth r. C-AMriiiiLL (1920), 
/ili H. L. Jt. 3.»7,— CAN. 

369 xvi. — — • .1 - 

WImti' a |»er»» 4 »n hire.s an rudinul A’ It 
die*^ wjnlc h) ln*< en‘<tody, tlie onus ia 
npon him to e>ttabliah that lie Uiok 
car<* 4»f it. TImt can* is tin? care which 
a itrndont man would take of his own 
aniirial undor the cireuinstanees. — 
Mi’kkav r. Voj.usH, I1920i 2 W. W. K. 
i<i:, ; 63 IJ. L. K. 120.- CAN. 

369 xvii. .]— Heft. 

hired a hoi>e from |»ltf. to tiiivc from 
T. to L. A return. At ft diHlunce of 
hotwe4*n .-ix A; ojifht miloR from .S., tho 
hopMc fell lame in tho rijrht hind leg. 
J>efl. drove It to put it In a livery 
htnhle At gave iiiHt riirdionn to have tlie 
lu«»f of the right hind leg ro-^hod. 
Deft, hired another horse Ac continued 
hl^ Journey t-o L,, a dif»tanre of over 
eight ntilea. H« retnrnc4t next dav, 
Utok tin* horao out, Ac finding that it 
wan nor then lame. RtarU*d with it on 
the rt'turn joiinjey. After travelling 
about thiHH* inUeR, the horse again fell 
lame A: kept gtdiing a little lamer all 
the way to T. The Jifiirney from .S. 
to T., a distance of twenty-two irillcfj, 
took w^vrn Ac ouc'half hours. Therf» 
no evhlonce as to what C4sused the 
larnenesd There was no evi- 
that there was. l>etwccii tlu* 
plact^ wherr* the hoistc tell lame & T. 
any Nuitatde place in which the horse 
could have biM'n placed & cared for, or 
when.* deft, could have hired another 
hor>R* to ooiitiuuc the returti Journey ; 
— HfAd : as the larnerieaa when It 
flr-it dove]oi»c4l on the return Journey 
rn»t shown to hare been of a mow 
...)us nature than often happens to 
a horuo wlUch may neverthelefw walk, 
or even trot slowly, fifteen to twenty 
mlkw without Mwlotia distreaR. deft, 
ooult! not be heJ/| grillty of 
until be had trareiied a 

to satisfy bUnself that the 


Ininenoss was iriorofu-ing ko as to make 
It dangt'rons to the welfiin* i»f the hnrse 
to continue th»' journey. I, u»No\ r. 
L.4N(JI;4 (1920). Ih .W li. II. 70.- CAN. 

374 li. liiU of snh gr«w/<d hu 

baUee -~Jti^Ms of i/r«ab/'. i - the 
owner of twenty M*veJi cowh depiwtur* 
Ing on Ills farm, agri‘iMl to lease hl^ 
farm At cows to (i. for a t<*rin i»f yearH, 
Ac it wuH agr(>ed that ti. Hhould liuve 
th«i right (4> pun'Jiaiie the farm A: stock 
at any time rlurtng tho term. (1. was 
given poHsoHKion of tho Rtwk A' fiirtn. 
(i. gave to ttpplt. a hill of salt' o\cr l,i»e 
cows. A. ns’ovenul pos.si*Msion of his 
farm & cows fnuii (i., Ac shortly Mieie- 
aflcr appit. nelr.ed 6: sold the ci>wm 
under his hitl of sale. Thirty -tour c.t>4\H 
were Hchsod Ac sold, only nine of which 
won* of tho original herd, the balanee 
having been bought hy tl. during the 
time he had iiosHession of tin* fanri. 
A. claimed damages for llie ‘'eistjre : 
Held : It had not been shown that the 
cattle Hiihstitutod by <1. for those 
originally bailed to him had l*eeoine, tin* 
property of A., who was entitled to 
daniogos only In respect of tho ct>wM 
originally bailed. — Nokkolk co- 
opKUATfVT. Dairy (’o., Lti». c. Ali.kv, 
11924) N. Z. L. H. 136. -N.Z. 

374 ill. Jsoss bu huilfr. SrpH’ 

f/m<r.) — Ju an action for the value; of 
a he»rse which was lost after it had born 
hlnsl to deft, under an agic/*mf uf 
whereby the latter undertook to t^iko 
“good oar»! in every way *’ thirci.l, it 
ajinearfsl that the horar*. which was 
unbroken, was pwxuved by deft. . 
into R poHture belonging to a neig. 
of deft., Ai deft, went to soo it every 
other day. Tho pasturts w<is sur* 
rv>uiided by a fciico of two ♦•traods of 
wire, Ac tho home got out twice diirittg 
tho winter but was put back. It dis* 
app<«ared al>out the cud of fullowiiig 
April. 7'ho fen<34j was down in one 
plaec. At the evidence showed n I'Urtom 
among the fani»e/w in Ihe neighbour* 
hotnl to allow* liofHf*?* not in um* t<» run 
at large during the W'lnfer. While 
deft, was given the light to work lb** 

liorV'', it shown that It was not 

castomiiry in that lor;ailty to biM^ax 
horses rmin the spring : — //fid: deft, 
harl taken sultlclently good can* of the 
horse Ik wiis nr»t liable for It a loss.--* 
ZimmekMaS^ p. AlP*HRR (1922), 63 

D. L. R. 399; (1922] 2 W. W. II. 524. 
—CAM. 

HI 


iftiinn',u"i fur hrnoh.t l(/eacli of a 
eout raci to breed lu u rtiillloii 

is Old' a ground tor damageh, m (he 
absence of i>\bU*nc‘e upon wldeh Hiieii 
damages (ouv be es(inuite<l with reason- 
able eertamly.-' Hi mu, AIM e WaUvI-.U. 
I1U171 2 VV. W. It. 321.- - CAN. 

PART VI. SECT, I. 

t 1. -S«h' of bull ■ Hull stfnb , i 

At nn auetlon sale advertised “ uh 
pedigree "lock Mule” i'e>.p. puie}i:e>ed 
from appit. a l>u|) deMTitied in (be tab* 
eiilalogue uieler the heietlug '* .ler^cN 
Hulls a - “ I.ol Th, Hull llariiou] 
Light.'* 'I’he f’lUMlItloiis of hale j'-x- 
prehsiy negative<I the I'V IstfiiiM* of any 
warranties on tie* vendoi’M luiit. At 
tjie time of the Hide the bull bad Hot 
been Used, but Hutisi'ijneiitly wan found 
to be sterile. 'I’liiM couiiition was 
kIiowii to be a bitent defi-et not Uis- 
coveriible iipoii exau.luut loll. In an 
net Pm liy reh-p,, c'liiliiiirtg daiiutgeM ; ~ - 
lltbl : iiM (he « Mpaelty fi»r proereation 
was not, hy initilient ion, n part fit the 
deseriptioM, as (tie bull eoniplied in 
all other res|i«-ets with the deserifUion, 
resp. w'liH wphouf reined V. Ht.i.t, f. 
(.n il.lV, |l!i21i .N. Z. 1.. I! 1270.- 
N.Z. 

SsJ. - • -.1 Hibl ' ora' e*. Idrocrt 

that It V. .»'v part of (he agreemeiil fi*r 

sale of ti ‘'t/llJloil 1/iUt (he pe.iligrfs* 
pajieM Hho.jid be deliMTed fo the i>ur- 
rhani r withlfi ti ft dvivs of (h#* nale, 
lH*tng in 'ont radP't ion f»f the wrltt^'H 

*|Lk' t » 

Kv-iMt I. t’o\\v'. . j i» j,. H. 

7 12; i I P 2 • i 2 \\ . . I , . I d , 21 
AHm. L. H. Vili , nt .t/, fl'cj.'i: 4 
H. L. H. lid , H'AJH; \S. W. li. «1U 

CAN. 


PART VI. SECT, 


2. SUB*S£CT. 1. 

} .An rt U'tloueer 


396 vl. — - 

in *1 

aleuji lilrie old " i»» 

of the vciidor wlio »lld red (t 
it. A noUi given f/»r I In* haiaruu* of 
the prie<* Itn^l indoiM-d Iberson : 
“(ilven for one bay lo.ii**? uii.e year* 
fiPt '■ *rije prirchas' t tH lievud t|«, 
of that ftge ' J/fbi • the 
uirped to a warranty. 6c 
the vendor was Igjund thereliy, - AU.EK 
e. HMiTH, !H»20) 3 \V. W. II 645.— 
CAN. 
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English and Empike Digest Supplement. 


409. Add. AnnoiuHon Manchester Liners 

V. Itoa, [J92U] 2 A. C. 7L 

4/0. At/d. An tfofafioihs : ~ Retd. Manchester Liners 
Jitjfi, (102212 A. a 74 ; Baldry v. Marshall, 
I102rj] 1 K. Ji. 200. 


416. Add. Annotation : — ^Ileid* Said v. Butt 
3 K. B. 497. 

453. Add. Annotation: — Mentd. Barber 
Deutsche Bank (Berlin) London 
[1910] A. a 304. 


Part VII.— Carriage of Animals 


517. Add. AiniufolUm^:- Consd. Gould v. S. E. & 
C. JU,. IliiUDj 2 K. li. 18(i. Reid. L. & 
X. VV*. ]{>. r. JiudHtm, II02(M A. 0. 321. 

618. Add Ariffo/tdfo/i Aft to (2) Reid. L. & N. W. 
Ify. r. Jludhoii, (10201 A. C. 324. 

522. Add. AontdationH : — Refd. Gould i’. H. E. & C. 

Kv., 1IU2(M - K- ii* N. W. Ry. o. 

H'udsim, 110201 A. 0. 324. 

523. Add. Afinfdaiioti .‘--Mentd. Denliolm v. Ship- 
y»ing < (1920), 124 L. T. 378. 

526. A dd. A n notntiohH : - Refd. liemtuings v. Stoke 
I v»goK (iolf < (1920] I K. B. 720. Mentd. 

riiillipK t*. Britannia llygatnic I^aundry Co. 
(1023), 03 L. .1. K. B. 5.* 


530. For ** Expenses reasonably — Ihcurred in dis- 
infecting,’* etc., read Expenses reasonably 
incurred — In disinfecting,” etc. 

531. Add. Annotations : — Refd. Coldman v. ITill, 
[1919] 1 K. B. 448 ; Transoceanica 8oc. 
Italiana Di Navigazione v. Shipton, [1923] I 
K. B. 31 ; Prjigor v. Blatspicl, Stamp 6u 
lieacock, [1924] I K. B. 560. 

535. Add. Annotation : — As to (1) Refd. G. N. Hy. 
V. L. E. P. Transport & Depository, [1922J 
2 K. B. 742. 

542. Add. Annolaiimx : — As to (1) Refd. G. N. Ry. 
V. L. E. P. Transport & Depository, [1022] 
2 K. B. 742. 


Part VI 11. — Wild Birds. 


563a. -- - Birds lawfully taken else- 

where. I - Ap])It. was charged under Wild 
Birds l*rot«'ction Art, 1880 (c. 35), s. 3, as 
cxlondod un<h*r s. 8 in tlio county of Ixmdon 
hy tfy? W'ild Birils 1‘rotection (Adininistrative 
Couidy of Londtm) Order, 1009, par. 4, with 
hav'iii];^ in his possession some goldOuches 
rri*4*rdly taken. The tuagistratxs round that 
th«* rharge was pnuMMl iV. dismissed it under 


the Probation of Offenders Act, 1907 (c. 17), 
ordering applt. to pay the costs. The birds 
wcr(» lawfully caught in Ireland on or im- 
mediately before Dec. 3, 1918, &, after being 
kept there for upwards of a month to enable 
them to n^cover their condition, & travel 
safely, w^cro sent to applt. in Ixmdon by post. 
They were found in applt. ’s possession in a 
wild & terrifled st<ato on Jan. 15, 1919 : — 


410 Iv i»ur» 

ohnwHl M hi»rHi' from ilofl which iloft, 
wnrrtftiitiMi to ho Hititnhlr for Um Hpeiirrul 
of u htriiior & MouDd In ovory 
Tht* trini juiiRi' foiiiHl tnul 
wtiH a ill tho homo whiuh 

rouUl iii>t Ik» hy nu ortiitinry 

rtntiiitmUiii) u( tho ttnu* of the muIc & 
that tlio homo Wits Hot for tho 

purtKiMif h»r which It wnn r(M|ulu‘<l ; 
-^-UrUl : iho tlmliiijrH of too trial 
loUsrr» nuHi \\o luvopU'd,- Maktku. t*. 

PKiNtihK 11020 ). N. ?>. n. 602 .-“ 

CAN. 

•o. Satr of mttlr (irtunnl- 

J.irf&tovk ISirrhtLHr d' Salr Ai'J. 

1J)2U (r. I26> “.No OmjiWo 

U.. or Aoui- 

3 1). L. II. 637 ; (tl»261 

a W. \V. It. 307 ; ID Saak. 1.. It, 4,s3.— 

CAN. 

PART VI, SECT. 2. SUB-SECT. 3.~A, 

Afnrnfwtf 

■ <il 4iotr o/ sttlr At 
thv auetiom 

Would you UO thiN jpiHKl sound ttmre 
> for ilmt moaoy l Tbo man* wait 
time. No fraud was 
' one who wan IndiK'Od 
t. to hid for & purt'luhso 
the ntaro wan cntilhMl to rewriMKton oti 
of 


. wras bought at a cattlo 
market nmiUn' the futinwlnfr warranty : 
*' Dairy cattle arc warranted to cahe 
at their xiroper time &. oom^ct In 
their teats only,'* The cow calved at 
tier proper time, but, owinir to diHcasc 
u hi<*h attpeared in her tcata, her milk 
supply wa« defective : — iltld : <1 ) the 
warranty aptdhHi to the i)eri'»a of 
calviitK, Sr. miaranteed, ofralnat the 
onlinnry riaka of that period, that the 
eow*a teaU would then lie capable of 
iH'rfonuing thotr fuiic*tloo of sivfuff 
milk : (2) aa the dleeaNe from which 
the cow Huffen^ hod not licetj proved 
to l>c due cither to nofrlfscnce on 
luirt or to external 
he irimraiitee applied. — K ti.k v. 

13251 S. C\ 425.— SCOT. 

PART VI. SECT. 2, SUB-SECT. 4.— A. 

con* 

A purchaser of a mare vhui not allowed 
rowdaalon on the ground of what the 
ct. found was am innocent mlsrenre* 
as to her belxifr In foal to a 
stalUon, because after dis- 
covery that the mare was not In foal 
he rexwaUMlly attempted to fpet liar in 
foal by breeding ber to another 
stallion • this Itelug held to antount to 
an afllrmance of the contraot. — 
Moni'ickij4> Stat* Bank r. Uvkat. 
tlli2U| 3 W. W. R. 14.— €AN. 


W.’VV. K. 35 i 50 n. U. n. 13 

u n, as.— CAN, 
i. fo /Wurr— 

to oa/vr ol 
dt eferscl fa >»/».**}— 
A iiairy cow, due to re withtir a 


PART Vt. SECT. 2, SUB-SECT. 4.— D. 

494 lx, — The measure of 

damage In an action for breach of 
warranty of a bull is the diliniaiK» 
between tite value at the time of 
delivery to the buyer E the value tt 

II*? 


w'ould have had if it had answered to 
the wominty. — W aup v. ItOBSRR 
(1020), .54 1>. L. n. 531.— CAN. 

PART VII. SECT. 1, SUB-SECT. 1.— A. 

628 i. — — Animals mnsoned — No 
aSJlnnative evidrncr..] — Pltf. slUpped 
hfiFHCH by defts.* railway. i)n arrival 
At d(^Htlnation, some of the horses bod 
died & others were sick ic died soon 
after. It was sulsiequently estab- 
lished that they died of arsenlo poison. 
An action ag^ust deft, railway co. 
for uegligenoo w'os dismissed, as tbera 
w'as no evidence connecting the cause 
of injury with any alk*ged negligence. 
The cause of tlie damage was purely 
a matter of speculation. Sc certain 
provisions of the contract were a com- 
plete answer to pltf/s claim Uiat the 
damages arose from defts.* negligence. 
— Titrnkr e. Caxapiav Pacific Rt, 
CTo. (1922), 66 D. L. It. 31 ; 11982] 
2 W. W. K. 858.— CAN. 

PART VII. SECT. 1, SUB-SECT. 2. 

at. ^ffmer %mderiaki»o dbUooUan 

4..^ ** ^ ^uwfer ” om’mnls— 
o/sM 7 i}iivfti 0 /red db icaier . }— The ohUga- 
tiOD to Cumisb the feed St water ts upon 
thesidpper. — K kioht-Watbon Hakcii- 
iNO Co. 9. Canaoun Panne Ky. Co. 
(1921), 68 I>. L. R. 601 ; 15 Saak. L. R. 
1 ; (1921^ 3 W. W. fL 788 i 


6.— 4:an. 


. Carries 
vriOen 


no 


RniOBT-WaTSOM lUVGII 13 itQ Co. 
OA.VADIAN PACirtC RT. OO, (1081). 
68 D. L. R. 801 ; 15 Soak. L R. I : 
yi92X^3 W, W. R. 788: reesg., H 



Vol. n.— Animals. Casas 563a- 


Held : the magistrate was justified in taking 
into consideration all the circumstances of 
the case, including the condition of the birds 
when exposed for sale &; the fact that they 
had to oe kept in Ireland for some time in 
order to endure the journey & aiTive aJivo, & 
also tJio length of the journey, in order to 


584. 


iiiino av Uir roncluKion that ihe birds were 
recontly taken. — ITAuiiis r. Iahws, tUUlM 
- Iv. 11, 2yi : 8S 1 j. .1. I\ II lOS** • 1**1 1 'r 

1'V /,•. •»«« : 17 

li. (». It. 121 ; 28 Cox, C. V. 4US, L>. C. 

cas, 


Part X.— Cruelty to and Killing, Maiming, and Woundina 

Animals. 


X<.>TE.~‘ TJie Act now in force in England U 
Erotection of Animals Act , 1911 (c. 27), as amcndtMl 
by J'rotection of Animals Act (1911) Aiueiniincnt 
Acts, 1912 (c. 17), & 1921 (c. 11). In considering 
flic cast's in Sect. 1 of tliis Pai*t., regard should lu? 
had to their datt^s & the Aet under whi(.*h i lu^y vvert* 
<lecidi*d. 

568. AihL A)nwiatinn : — Mentd. Gould r. Hough- 
ton, L1921J 1 K. B. 509. 

572a. Shooting trespassing dog — No attempt to 
drive dog away before shooting.! — A farm 
labourer shot at a dog which was t r(*si»a.SHiug 
<in liis master’s land, ic woiirid**d it. 'J’Jje 
dog w/is not doing damage A (ieft. made no 
elTort drive it away before he shot it, A 
the justices found that shooting uas nol 
necessary : — Held : ha was guilty of “ eniolly 
ill-treating ” the dug within Protection of 


Animals .\et, 1911 (c. 27). s. 1. r. 

Evan.s, (Ii) 2:»J 2 K. B. 791 ; 91 I., .1, K. li. 
922; 122 E. S29 ; S!» .1. I». HCi ; U 

'r. L. B.(iS2 ; 2S Cnv. (‘. ('. |}!», J». (’. 

574. Add. Annntaiion : DIstd. Baniani t\ Ev.-ms, 
[192512 K. B. 791. 


576. Add. Atitudafion : Disid. Barnaol r. IC\ans, 
11925J 2 K. B. 7!M. 

613. Add, Aniiidation : -Reid. B. r. Wood, /.> />. 
Earwell (BBS), h 7 I.. .1. K. B. JB;i. 

651, Add. ('iinlitm ; - 2(J t’o\, C. 1 1.2. 

653. Add. Afmtdalion : Retd. Xvr c. XiblcB. 
(BBS), S7 h. .1. K. B. 599. 

654. Atld. Ann(dn/ititi : Consd. Ilntlou?'. (i'wmiiks 
11921 j 2 K. B. (»(U. 


656. Add. Ahftotalion : Refd. X\c 
(BBS). h7 L. K. B. 599. 


Nihl.tt 


Part XI. — Diseased Animals. 


657. Add. Armolalion : — Refd. Theyer v. Purnell, 
1191812 K. B. 222. 

659. Add. CUation:-~m L. J. K. D. 282. 

664, Add. A mi of (d ion : -Refd. Pliilii]>.s r. Britannia 


Hvgieiiic J^aimdrv to., [I922| 1 K. B. 

529. 

I 690a. - Double dipping ’* Meaning.' 11t\d : 

the Words “ donl)l«* <lip|*'*d ” heard- (wire 

I dij>]H'd A not dip)M‘d iof ;> Mi'iriid (me aiti'C 


PART X. SECT, t, SUB-SECT. 1. 
•b. . 

luriAC fmind Man'inu- — Mlwthrr inrnrr 

amtroLl — Udd : „ 

<’oal/l nol Imi cftiivlrtetl of ill-ln'utntcnt 
urwlcr Prevention of Cruolty to 
Aniniftl^ Acl, g, 3 (a), tt8 ho was 

not in a position to ovc-r<‘J,sc control 
ov«T the nnlnuil at tlic tJnu! of tiio 111- 
t reutment. — R. r Nazui Wa/.iu (1919), 
1. h. R. 44 Horn. l.'»9.-' IND. 

*c. J*rrmUfinQ animal injurrd on 
Hhip lo land — ^fa^tirr uf nhip ignorant of 
nnimaVn vttn*ldion.]—Hflflr tin* iiias- 
UtV want of kriowliMli^c was no <lf*f»*nri*. 
— .M'Rmikn r. SMITH, [I9‘i3j S. C. tJ.) 
91.— SCOT. 


PART X. SECT. 1. SUB-SECT. 2. 


,**l- , train 

Jl iiA eye^ stiiched . 

hod commiltf'd no offmcc under Pi 


vention of Cruelty to Animals Act, 
#>90, H. 3. cl. ih). for tlic* cruelty w 
caused by the who ntito' 

the eyes A: n'»t by the laannor or 
position In which the hinl.M were 
^rried in the train.— It. r. InriAHiM 
Mreh .SniKAJi 11917), 1. L- It. 41 Born. 
054.-~IND. 


PART X. SECT. 1, SUB-SECT. 3. 

%t, VommUment for trial far artf' 
drixin^f^JurUdietUm of rme. juo/ior.i — 
U. e. Nkison (1916). 2a Can. Crlm. 
Ca«. 27«.— CAN. 
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i 
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PART XI. SECT. 1. 

662 vi. - --.P <‘orifrai't /«ir tlic 
Mile of ariltiiai.rt ftn*'Ct«*<l nllh a ron- 
tatrioiw or iiift*<*tiou-» illsrafc {« an 

t R. H . . 

s. .'IM, \vhc(h<T or not the Mper kn<M>s 
tiiat the aiiiniMh are • 

R\l.i'\vivft s.vofih, ( 191 H 1 'J W. W . it. 
;B I ; 10 B. L. R. 4:t:;. - CAN. 

662 vii. .}■ n ‘•ale \vithr*Mt 

waiTuidy of an aidin.'il krh)'.>ii lo tin 
*!eIlrT to he affected nPli a e« vhinj 
eoiilntrioUh di'*eu**e there i~, uo e»»ifito"»>- 
hiw duty npuii the m Her to waiw the 
buyer of the dRea-iC. when* the Jal" r 
is rejiuO'd to h#" poy‘*e*‘M< d *»T looO tJUifi 
ordinary .“Kill be kiiowled»,o* to i he f e Jit - 
f»f unuitals, the di->ea**e in (joe-t cn 

fairly ronifoou in 

I* hiijvT knows Dial D»< .♦.fiiuoil is 
.fTerlnjt frfuo Morne phiiot . fil- 

tiioui^ti not lito parMcd.ir natup- d, 

untiJ’he 1*08 had tiui 

fi I...- . 

/»i-ease4 .\e},, 

R. h r. 190f, (C. 7/0. doen not Kivi- a 

d of actliui to A buyer of an In. ah 

wi»<i .‘•ufferji dumaiP' from a ‘ 

B iib'fral under Unit Ad. * O'.Mkd.k v 
c. .-^WAMIX, tlWibj 3 W. W. fi. 9-. -- 
CAN. 

662 viii. .}— In vp-w of oph 

In t>3iiiicii autbori-Hcil uruh r t>. it'k 
exempting ^ubm•uIoill^jt» from the elTr* I 
of Animal Act, 


It. < . I na; (< . - , - /.'iilttirn, 

.S'O.i/. , ,\o. IWI'.' \i , II •#/ , .1 >■ li' id jioli 

( aiuuienoM' 7i> -uj 

j dhv-d * ,1 le 'd < :i I ! l \\ • \\ l H I M? 

i iV .\h < 'iMin , hU' r \ , II, ' p.iJi j 

• J \V. W. It ■:/. CAN. 

661 ! IX. \\h'i'' 

1 f'X'liO-efl fcr-.i5«' 0 \ a vriiiji^f tV fi* 1. )/'il'. 

I t )iM t (he i <1 1 

di-'en'.* 'i<- J III M pi '..«!!> r 

« • i{ilai.;j‘e» I M ea-i * Ael , If 

; ' - II jjl l/f (<-' iMiiOi.'ih Opijer 

’ ! !i* ' .llf I iV 

' '!> tn t if' )« of 

: r Ml 

^ > ft 'Ml, tlie 

I r 1 •! . i f 1 M .n 


I'd 'if tio V 

t !t» 


)ii tdot I’ft 


i* 1., R. V’. W . K. 

CAN, 

PART XI. SECT. 2. SUB-SPXT. 3. 


rif tiuf'nn *' . - A. I'hfajhed a 

ifiifiaKra 
llotrn#)® 
• ; ** 1q 


J.S. 
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CaiM 890 a— 687 . Enqush and Empire Digest Bupflem;ent, 

the first preBcribed dipping. --'A i>am:m 697. Add. Annotation : — Generally, Mentdi* Everett 
Oi^LLOWAV (1925), 23 L. Q. li. 588, V. O. v. Griffiths, [1924) 1 K. B. 941. 


Notk. -- It lias been found desiiublo to add the following Part 

Part XII. — Breeding of Animals. 

Statutory control -Horse breeding.]-- iSVe Horse —For expense of covering.]— original 
Jtioi'ding Act. 191 « (c. 13). volume, p. 257, No. 380. 

Increase In animals — Who entitled to .] — See 
Hire of stallion's services - Right of lien on mare original volume, pp. 212, 213. 


of fho frmntiiij; of a 
Ih'ciifi' to iiio 1 a 4 ?m* * . . (4) to 

forfoK. oil rlttitji (o coinpfMHatlon. In 
niMo It in in*rof'«ary to dowtroy any of 
itiv hou:**. fO' a rivotil of Iiok olion^m. 
if ran hr Mhnwu Mint Mio in- 
from Millie oihor Kuiiive 
rariioKr f»‘iMllii»f ** ; — Jlrld: th« 
oaw^ of provliiK that Uio rholrra In 
raini* finiii Korito ottirr 
tliaii wa.M upon 

, r. U. Ho 

1>. li. i{. ;n»s ; Ml c. n. \u: 

CAN. 

PART XI. SECT. 2, SUB-SECT. 6. 

«l. /'mnr /<» imtifv bye-Utw-- I*rw 
nUm.Union of infvrti>d aniwalH 


munieipaiUy.) — To provide In a 
byedaw that no animal affected Hith 
any iiifikdiouH or contofirioiui diMenac 
ehall bo brousrbi Into the municipality 
waM held to be beyond the powerR of a 
itmnlclpHl council utuicr Munkdpal Act. 

-U. r. Moi7u>. 1 19201 2 \V. W. U. 
6411 : .'i2 1). J.. n. 302.— CAN. 

PART xn. 

im. StaiuUiry cmtirol — iJoraf breed- 
ino^iie.fuaat of eeriidcate of regUttraiiofi 
of Blallum — ItegiBireUion of Stallims 
Jet^ lOMl.l— At the trial of an action 
by a ponton, who wor the owner of a 
MLallUiti. uffttliijtt the inentherH of the 
Board of Control Sc Apnea! under tlie 
above Act for wronginl refusal to 


consider an appeal agalnKt the refuaal 
of a certifleute of raglHiration. it 
appeared that pltf. waa not actual 
ovmcr but had control Sc manacieinenl 
of the animal : — Held : ho woa eu- 
t tied to maintain the action. — Dutton 
e, Evans (1920). 10 Tas. D. U. 45.— 


Uirc of slnJlOfn*8 services — LiabUiiy 
of oimer of slallitm — Injury to mare.)— 
iSee Vol. II., p. 220. caHea q, r. 

Mare improperly served by 
stallion.] Vol. 11., p. 220, caaca 
i. u, 

•p. Drc4»ch of contract .] — 

V. Walker, No. S80 i., ante. 

•CAN. 
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Vol. n.— C um 8i~-44a* 


ARBITRATION. 


Part I. — The Submission. 


24. Add> Annotation : — Refd, 

land Devolopmont Co. t% R., [iU20j 2 K. R. 
214, 

26, Add, Jnnotaiiom : — Refd. Anglo-Newfound- 
laud Lovclopment Co. r, R., (1020] 2 K. 1). 
214. Mentd* AgiiculUiral \Vh<>le£ia)e Hoc. 
V, XlidduJph l)istrict Agricultural Soc., 
(15)25] Ciu 700. 

26a* — -- Varbal agreement to grant royalties-— 
Amount to be settled by arbitration— Refusal 
of grantee to arbitrate.]— In 1913 a pat>ent 
was granted for “ Improvement m in windier 
(or opiating the rope of a diiplea derrick.*' 
Ret ween the times of the filing of the 
provisional dc complete Bpeciflcations, the 
patentee, under a verbal agreement, 
entered tlie «.»rvice of a co. engaged in 
making windlasses as U'chnical adviHf.T JS^ 
engineer di'aughtsman ; ^ the co., while the 
paUuitee was in their einplo>~ineut, inadt^ 
Ac sold the paUuit^^d windlasM<*8. In 1i)U) 
the paUmtiee comineno>ed an ad ion against 
the t:o., alleging that it was a term of the 
verbal agreement tlud, during pltf.’s wu’viee, 
the CO. sbould luive pltf.’s licence to make & 
sell w'indlaHHes under the j)atent, at a i*ea6K»n- 
able royalty, At, failing agreement betwetm 
the parlies, at such royalty as might Ih; 
settled by arbn. He conUmded that he 
would have received at least 5 per cent, on 
the selling price of the windlasses. Hefts, 
denied that they had agreed U> accept a 
licence from pltf . : — Held : pltf. Iiad proved 
that the agreement for a licence had been 
ma<ie ; be w as entitled to a reasonable 
rcjyalty ; dr, as the agi'eement w^as verbal, 
Ac defts. refused to refer the matter to arbn., 
the matter could not go to arbn. It w^is 
directed that the matter should be. ctdcrivd 
to an olTlcial ndcree for in<iuiry Ac report 
under sect. 13 of tlie above Act. — F ueminu 
v. Doio (J. S.) (OiiiMSBY), Ltd. (1921), 38 
R. P. 0. 57. 

36a, Reference under National Health Insurance 
RegttUitions of Insurance Commissioners.] — 


By an agivement lH^tw'eeu a medical prac- 
titioner on tite panel At the insunmue com- 
mittee of a county, the practitioner agr<M)d 
to give medical tixMitmont U> hisimui persons, 
iVi by clause 1 the National Health Insuriuice 
(Medical Ihuiefli) lU'gulatlons (England), 
1913, wen^ incorporaU*d. IJy clause 14, 
“ any dispute or question arfcing between 
the ctunmittoe Ai. the practitioner . . . ixjilatiug 
to the construction t>t this agrtM^ment or the 
lights tV:; liabilities of the I'ommittoe or tho 
pnwtilioner . . . heiimndcr nliall be 
to tho (JoTnr».*‘ Ily nsg. 61 of the »■ 

Wlieiv under tlie provision of these n^gula- 
lions or of any agroiunent nuide btd w^owii tho 
committee A a practitioner ... la rtsfcri’ed, 
or any appeal fixmi a decision of the coin- 
luith^o is miido to the Oomi*». the (\imrs. 
shall dcd’Crmino such quest ioas or appi‘al in 
such nuinrier as they think tU, At ii in the 
opinion of the Comrs. a iieariug is require I 
they may auth(u*isc any two or more of the 
(roini-ft. to iiear Ar. ^tetenninc such question 
or app(*Al, iV any decision of the Coinrs. or 
any of them made under tiiis article shall bo 
final At conclusive.** A dispuUi liaving arisen 
under the agn^ement, tho prm'.titioner 
brought an action against th(» rommittiMi in 
rt»sp»!<t then^of. At tho commitleo applied 
under the Act of 18H9, s. 4, to stay the iM'tion ; 
— Held: the action must Iw stayed 
(PicimuiD, L.J. iV HAlUiANT, .1.) upon the 
ground that there was a “ submiasion " to 
arhn. witldn the Act of 1889. s, 27 (Bankbs, 
L.J.), upon the ground that under itsg. 51 
a Bpccdal tribunii.1 was coustltuUMl with 
special powers for determining dispute 
between proctltioneni A: tlie commitUsj.— 
CLEMKKa’.s V, (JoUN’J’Y OF HEVON INSUH- 

ANCE CosiMirrKR, (1918] 1 K. B 94 * 
87 L. J. K. B. 203 ; IIB L. T. 89 ; 82 J. P. 
71. C. A. 

41. Add, Annofofmn;— Consd. O'Rourke t\ Har- 
blshire, [19201 A. C. 681. 

44 i^^ Appeal.; — Where proceedings 


PART L SECT. 2. 

d 4 , — . Informal exterurion of 
uriUen snUnnieHim amouniinp to new 
parol mtbmivfUrt^. 1— Ad award a^oit oot 
made wlthiu tl»e time ttxed by tbe 
wrRten eubmliteion to arbn. nor was 
tbe time extended. The arbitrators 

{ irocxieded after the expiry of tbe time, 
M>tb Fsrtiea appearing before them Ac 
taking part tn the p^>oeodlugl», Ac the 
award wa» made Ac not appealed from 
or moved against, Sc bad ever since 
Uetm aeP^d upon ; — fitlA : a pared 
eubmtotloD must be taken to have t>cen 
made k. te tiictade the terms contained 
tn tbe written one, Ac the award to 
have been made pitnmani to the parol 
eabmimion. — RjkiUUiio.v v, BjLKfUiio.H 
41 O. L, IL ; 13 O. W. N. 
CAM. 

10 V. Bignaturt. of one of 

of doeumerda — Forming port of 
I— A eubmlsslon or written 


to submit dlffereneeM to 
orbn. may Ihj c<»liocte<l from a imtHos 
of doCTuueiitM, even though ooonocted 
by purol ovhlenoe, fir signature of any 
docujiuuit furrniiig part of the 
ment is auQlfdeiit to bind tUe 
so MlgTiUig to the sobmlMiJoa o 
In the agitKuneiit. — H ukjiamal Han* 

; t% lUD.v Lai. Ki:i#rv k Co, 

I. L. H. 42 All. IND. 

O'rnetal rrguiritrs. J — An 

made by arbltrab>r» Is not 
Invalid on the ground that In the 
to arbn. the a 

ih «tauxl riiPrrly in gt'iivml terms, a'hen 
the award iUntlt slmws tliat Uu* naft<f»*/ 
of the 
to tlie 

V. JiAHANATU QAStMfl lIHAUAT 

23), X. L. K. 2 Pat 534.— IND. I 

lU. -1— A enbinission to 
to t) 

in ? of" i 
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■ty to 
to get lh» 

I by ai l - Diutnui e. 

S' <.,'n V J.ivi Ltd. 1. L. It. 
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from 

r^iutt if ule ti 

iKivlon to iiihu., Iiu» ft iuovh W/n for 

I nkJ uk>* f; <’<>., no2;'*> i h, I., 
ll92iJ 3 W. W. It. :29. * CAN. 
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4g HI, j ~.Iji mo lu tk tif 

er tlK* i«artha agreed to trUf 
a A. '.*n Jury nw-n t of U 

A 


tor pni. 
ct, bad 

apfieal t . ^ ^ 

r>. L. li- 940.— CAM. 


ic no 



Cases 44a -135a. JiNULisn and Empire Dioe.st Supplement. 


tak<*ii out of Uio ordinary curaua cttricr, with 
tii<? of thfi the decree of the ct. 

below he r**Karded as the award of 

an uriiitniU^r, ko as to deprive either party 
of the rigiit of appc.^al, unless there has l»een 
an attenipt to f<ive the ct. a jurisdiction 
wliifh it do<*s not po.ssesH, or unless the pro- 
h;is h<-<‘ii sf) vioh*ntly strained as to 
in- put ejdirely out of its course. — l*jfiANi v. 
A.'ti. r<»ii (iiiiUALTAU (IS74), L. R. 5 1\ C. 
r>10 ; h. T. ; 22 W. R. hbO. P. C. 

itnriUifunifi : ~ Mentd. r. I'cndrrKrtHt <1S8G), .**5 

L. r. 7t.7 ; MoiKly r. A Hall (IS17), IIC L. T. 710 ; 

Wiiro D. WintJook, llOiJ.'Jj 'J K. U. 41H. 

- .J- HoyNTinN V. Ricjiakdson, Ko. 

7 1 II , Jntsl, 

Oft, -'I////. yl/i>u>/u/uju ;--~-Consd. Richardsons Ac 
Jiniilley r. Ihmliiinl, | lJJ2r>J 2 K. R. 121. 

68. Afltl. A nnotution : Mentd. Jlii-ji Mulji v. 
rhoonj,^ Vuf. S.S. (\>.. lU)2r>J A. C. 407. 

7j, AiUl. Annotaf ions : - Ap\^. Uoyiiton. ik 

lU('h:i!'<lK(iu (1021), 00 Sol. do. 107. Refd. 
mail r. Tate, (lOlOJ 1 K. IJ. 400. 

71a. Surveyor's cortlUcate - Valuation of timber — 
Liability for neglii^ence.j- A finu of sur> 
ve\ors was appoint eii jointly by the paKies 
to a rontiai t. for tlie sale of i-ertnln growing 
till! her, to viilue the tiiuhvi*. The vendor 
siil)M'(|uent.ly i oiuiueiu'eil procMMuliiigs against 
the survejors for dariuiges for ru'gligerice in 
re^pfcl ol their valuutiou t>f the timb4?r : — 
JIt’lfi : the surveyors wen’ in the position of 
<|ua.si>arlMtrat4»rs, A' the aidion failed. — 
TON r. JdcuAicnsoN (1924), 09 Sol. .lo. 

107. 

'8. Athi, Antiolotion : ■ Refd. L. iV N. 10. Ity. r, 

I nion Assint. C’oin. \ Ka.siu^on- 
willi-'l'liorpi' Parish i'ouncil (lt>2o), Ou 1^. J. 
K. H. 2:.:., 


79. Add. Annotatione : — Refd. Jie Badlschc Co., 
Bayer Co., etc., [1921] 2 Ch. 381. Mentd. 
Lebeaupin v. Crispin, [1920] 2 K. B. 714. 

80. Add. Annoiaiions : — ^Refd. Fried Krupp Akt. 
1 ?. Orconera Iron Ore Co. (1919), 88 L. J. Ch. 
304 ; Ifc Badische Co., Bayer Co., etc., [1921] 
2 Ch. 331. Mentd. Guai’anty Trust Co. of 
New York v. llannay, [1018] 2 K. B. 623 ; 
Centnil India IVUning Co. r. Soc. Coloniale 
Anvcrsoise, [1920] 1 K. B. 753 ; Larrinaga 
V. Soc. Franco- Ainencaine des Pliosphatos dc 
Medulla (1922), 38 T. L. 11. 739. 

135a. .] — By a contract made between an 

Italian buyer Ac Englisli sellers it was pro- 
vided as follows : “ Any dispute arising out 
of this contnwit to be settled by arbn. in 
liondon in the usual way.*' A dispute 
having arisen between the i)arties, defts. 
ai>pointod M. as their arbitrator. Pltf. 
having failed to appoint an arbitrator after 
due notice given, M. made an award in 
favour of defts., Ac defts. tliereupon countcir- 
claimed to enforce the award : — IJrld : (1 ) the 
words “ to be B<‘ttled by arbn. in lonclon in 
the usual way meant tlie way in which 
disputes arising iis to the particular com- 
modity W’ere settled in 1-ondon, Ac there was 
ample oviticnco that the dispute? had b(Kjn 
setth’d “ in the usual way ” ; (2) any objec- 
tion to the award upon the ground of irivgu- 
larity' or misconduct on the pju’t of the 
arbitrator could only bo tiiken by motion 
U> Ki’t aside or renut the award, Ac pltf, 
having failed to move within the limiU’d 
lime, his iriuedy in that resj>ect had lapsed. — 
SciiiMAtJi.io r. TirouNKTr A; Ficnu (1924), 131 
1,. T. 174 ; 40 T. L. U. 320 ; 68 Sol. Jo. 
630 ; 29 Com. Cas. 175, O. A. 
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fil U. 1 N\ lu'O' IuidI >\ds «‘\' 

f><r iuiUmiV uuriHLsUM Did 
r.ithMis r«» A' Un' iiwimt o* biivu 

t Id' it»ii «ji'trrnuiu d l»y n'fri** 

nw’D (tt niiTiiDtl pur'-onM <’;iUd»1 

*' NwlurlN " ill till' . llu'lr 

lUs'i^ioti w a*4 o* In* Uii 
olnslM- Dll Imtli imrtio** A: 
to ; tlu‘> rould \ ir\\ 1 

l>Dri> »v i'hW NUi'li u-Uii<"hn« h A: tn 
ovlduiu'D. oil oatii or otlu rwiM*. hs I hoy, 
ill' u Mii(jon(> of till III, iiitKiii ttiiuk 
lirojirr ; A oillu'r iKirty I’oiiM liu\o ii 

n’i»n'"ioiil«itiM' |>i’i*sriii at tlio \li’w 
or tnkiaii; of Imt hi*< fjvilurc 

til nMt'iol for uny ri'ivMui would not 
uiTi'ot llio Miliiltty of the lUvliiioii ' 
Hrld : tliir* iurrt't'tnuuf <lul not nrovulo 
for u judicial iirl>n Cut for u \Hlimtlon 
mori'ly- i'AMi'iiK.i.i.Kiiun, Lakk On- 
T4UIO iV \VK«ilKn.N 11 V. t\i- r. 

fiO S. i:. n. 40V*. -CAN. 
ml. .Jes»t\Ksinti liinH bu theft it’* fire-- 

' «r- 


^ not u Milimlfision to lui.-- Skaki.k 
V Ai.riixen 4 

M u. K. y;A . \v. u. TJvi. 

CAN. 

It I. N. /*. law IN V. rAMeUE-M. (|l*l l\ 

'y: u. L. u. is. CAN. 

PART I. SECT. 4. 

V i, l — rilO M'liH'tloil of a 

irautiot lit* ri’ferroil to arbn., 
a** it is iifit a inatt^^r of privato intert’ftr 
botWlN'O n rALAMANlU CUSm 

V, AIIAIKA1.4M ('llF.m 1- h. If. 

47 MaU. 4AV*.'" IND. 

M. lAiihihfy /iir tf* wntmnt of aii- 
vioitif.y- Jirld : proper aubiiN:?t«i for 
arbn. — H.\Hiii»iON r. UAttKisioN 
41 o. L. p. ly*; 130 \v. N. uy— 

CAN. 
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137 U. .} " Whero u 

to urbu. Is liuiite Hubjivt to Arbu. Aot. 

U>.A , u*. i»s), the 

tbul Ai l must tii« hi’lit lo 

lit Ml fur as tbi’y eaii li JiMnmbly In* 

aiifilb'il.- - M.vm'KHs A: MelHiViJAi.i, r. 

.-^I'Ki'iu: V, .sj-KiMiKN r. Mvsieiis a: 

iMohorovi.i., llS2.ll 4 1). L. i:. ; 

3 w. \v. u, itr.;. can. 

PART ]. SECT. 6« SUB-SECT. 3. 

145 V. ■ — .1’ *A piiUcy of lin* 

iii'.uniiu'i* providoil that if a claim In' 
ri'Ji'i'li'd A: an ucfioii In* not CiiinmcMi'cd 
wUbiti thPi'c niiiiitha after such rcJis*- 
tiou, all lionctUs uiidi'r the pobt*y 
should be forfeited, & further any 
i(Ui>tioti of ariiuuiit of 1 o:..n should l>e 
roferrinl to arbn,, Mich aibii, to In* a 
coudltbin piwedi'ut to auy iu.'.llon. 
7'ii a ciuirti Kent to. the Ci). uuswertrii 
that they did not agree upiui the 
aiUiiunt i’lalmed 4k that under the con* 
dllioMS of tho imlley they did nt>t 
uitiuil their Uubllity : — iitUi : the 
right of action W'tut that it might bv 
tliHiiilcd whether imch rc|ivUon was 
right or wrong, & It w’us only tu the 
exout of that questbui l>rlug decided 
ttguifist the CO. that It would ta*comi? 
luvi’Nsary' to ascertain the amount of 
the loiiw by arbn.- -I 

r. l»iNAN\rii 22), I. L. K. 47 Ihmi. 

-IND. 

• I. .)— The piirttes in 

fnuutiur a (N>utnK't may Inaert a otauac 
^ bludiug them to refer all future 
disputes, either iu the carrying out 
uf the txmtract or iu itiapect of a breach 
of it, to arbn., & one party to (tuch ft 
ooutraci cannot, by ftverruor that the 
other party haa repudiated the con- 
tract, get rid of the arbu. 
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Savueiwo.v A: Sox r. Akmoi'k iV (’<>.. 
l;iii. (11)22), 01 L. ,1. 1*. C. I(i7 ; 12' 
L. T. :.07 : (1!)22J S. V. (II. L.) 117 
.i5) £?c. L. It. 808.-- SCOT. 

e ii. — .) — Where then; is n 

rcpudiution wlilch goes to llm sub- 
htaucc of the wludc contract, the 
person selling up that rejiuiiiat ion can- 
not liiHlsi on u subordinate ti*nn of the 
ciintract still Ix'ing enforced, — (liiAiiAM 
r. J*itfivji>i;NT J.iKK Asst iuNt'i: (’n.. 

N. L. It. 7l«. -N.Z. 
si. — - I’rrfttnsiincY of contrnt'J 
prvrtnhd bu Uovvnntuni .] — A 11 rm 
agreed lo sell iV Ui .'«hlp from Calcutta 
lo llnouos Ayres bale.s of Jute goods. 
Thi* i'liritraelw contaim’d provisions 
exempting the Hellers from liability 
for IhU* jk sliiirt shiiiuient at tributubic 
(inhr alia) to tiovt. oommumleering 
of hhip.H, war, " or any other unfore- 
^'een cLreumstanceii ” Included pro- 
visions for the nhliimeiit of tlclayed 
as soon a-? potuiible, subjeci to a 
of refusttl t*n the part of the pur* 
I'liiiMTs. Each contract coutainou au 
arbn. elauso in these tonus : *• Any 
di-puu* that may arise under Itiis con- 
tract to he wltled hy arbn.*' Iteforo 
all the buk's ha<l licon tildppcd, tho 
further export ol JuU* from India lo tho 
Argent me >yus prtihibUed. A con- 
troversy having ari'^cn l>elxveen the 
piu'ties as to whether, in tho clrcuni- 
t^faneviti. the omitmcts had been 
rt'iidered void Ac unenforccablo 
the shipment of the reiuaiudcr of the 
loilea : — If eld : on a roustruction of tho 
contracts, tho conirovtirsy waa a 
dispute ansiiig under tho contravta. 4c 
actNirtilugly. fell to bo determined by 
arbn.— e?coTT Ac s^oxs r. Del 
( 1VI23] b. C. (11. L.) 37.— SCOT. 

tii. Coniraci camxiledA — If ft 

contract in caucicilcd, au arbn. eJauMi 
with ttuclt caucoUation.* 



V(d. n.— Arbitration. Cases 146— 164a. 


146 . Add. Annofalions : — Consd. Woodall r. Pearl 
Assce., [1919] 1 K. B. 593. Distd. Matmura 
r. Northern Asace., [1925] A. C. 019. Refd. 
Sanderson v. Armour ( 1 922 ), 91 L. J . P. C. 1 67 ; 
Hirji Mulji v, CUeong Yue S.S. Co., [1920] 
A. C. 497. 


147. Add. Annoiation : — Consd. Macaura r. North- 
ern Assce., [1925] A. C. 019. 

147a. .1— In a pro)>osal for insurance 

against accident the iutemiing assured stated 
his or<!upatiou & signed a declaration that 
the answers to the questions therein were 
true, tV that he agreed that the declaration 
should be the basis of the contract between 
him At the insurance co. whose policy, subject 
to the tenus A:, conditions thereof, lie, agreed 
t-o accept. Tlu* policy ivciled the proposal 
& declaration “ which proposal & declaration 
warranted to bc‘ true it is jigreed shall bo the 
basis of this contract ... At be considered 
as incorporated lierein, A: any suppression, 
inisrcpreseiitafion, or misstiittaiu^nt of fact 
in such written ]U'op<»sal A: dt*<‘laration shall 
ipso farln iviuhu* tliis policy null A:, v'oid ’* ; A 
it provided that it was a condition precedent 
t<» th(‘ ivcov'ery of any sum umhu’ the policy 
that tlio conditkms ituh>r.sed thereon sliould 
l>e striefly ol»served. (’oiulition 8 provided 
that till* policj' iniglit be renewed from year 
to year but only ij])on condition that notliing 
had liappened to increase tlie risk, A if the 
risk was inerea.sed hy (bi/cr alia) the assured 
engaging in some othiu* occupation, then 
“ unless notice in wrilirig of such uieri‘aHed 
risk is given t/O the co. ... A any extra 
premium that may be required j;aid . . . the 
policy is void A no claim <*aii be made.’’ 
By condition II, “If any question shall 
arise toucliing this policy or tie* liability of 
the CO. tliereiinder or thi* I'xtiuit or nature 
of such iiabilitv or otherwise liowsocver in 

V 

connection herewith then the assured A .all 
person.^ cl.airning through the assured may 
refer A shall be bound, if the co, shall so 
require, to refer the same to arhn, by one 
arbitrator to be agreed on or in default of 
agwement hy two arbitrators A their umpire 
under the Act- of 1S89 ... A no poi^son sliall 
be (‘ntitlc'd to living or to maintain any actirm 
or proceeding on this iiolicy except for tlie 
sum award(td nrulcr such ai’bii.” During 
the <*urrency of the policy the assured was 
kill«‘d by an accident. The co. denied 
liability on tin* policy on th<j ground that the 
assured either had rni.sstal<*d his occupation 
in the proposal, or, if not, had cJianged his 
occupation for one involving increased risk 
of which notice as rerpiircd by condition 
8 luul not lj<*en given to the co.. A contended 
that the ]>olicy wiis thendope void, A they 
reipiired the disputt* to be j*efi*m*d to arbn. 
under condition 11. In an action on the 


policy: — Held: (1) upon the co. iv^quiring 
arbn. condition 1 1 made f lio obtaining of an 
aw^d a condition nrocodent to a right of 
action; (2) the co. Viy relying on the terms 
of the policy which rendered it' void in certain 
events did not thcrtdiy nqmdiate the policy 
as a binding contract botwe«*n the parties, 
A wert> entitled to rely upon the arbn. chiuse 
as a defence to the action. - WooOAi.i, r. 
Bkaul Assitkanok (\>., [1919] I 1C B. 593; 
8S L. ,T. K. B. 7im ; 120 L. T. 550 ; 83 ,1. IV 
125; 03 Sol. Jo. 352 21 (\)in. (Vis. 237, 

C. A. 

Annotation: — As to (2) Refd. Mtionura v. NorllsTii 
riUl’Al A. 0. «P.). 

Compare original volume, p. 356, No. 293. 

153. Add, AiiaotatUins : - Refd. Ijowtherc. (Miffnrd 
(1920), 9.5 L. .1. K. B. 570. Montd. (Yoft r. 
Blay, [1919] 2 (’h. 313 ; (ble v. Kelly, [19201 
2 K. B. loo ; lie A Batley lh'(‘Wi*ries A 

Bradbury's Ias'lsc, Bradbury v. OrimbU*, 
[19201 2 Vh. 518. 

155. Add. A>rao/a//tuis : As to (1) Refd. Jones v. 
Oceanic Steam Navigation (Vk, 1 1921 ) 2 K. B. 
730. As to (2) Refd. Sandi*rsuu r. Armour 
(1922), 91 B. J. P. (V 107. 


166. Add. Atuiolafitm : €onsd. ('av/.er, Irvine r. 
Board of 'Praile (1920). 95 L. .1.^ K, B. 1051. 

164. Add. A naof of ion : -Consd, I'iiinock r. l.ev\is 
A Peat, 11923J I K. B. (9M>. 

164a. .l-“By two contrails nwuh* in 1919, 

applt. bought from resps. a large quantity 
of “ American Fresh lOggs.*’ 3’lie contrfw'ls 
proviileil that in i*ase of any dispute as t-o ihu 
(piality or condition of t he goods, the qia^stlou 
Hhouhl bo referred to arbn., provided that, 
“ such refewmeo .shall Ih» claimed in writing 
within ihivo days aft.(‘r the goods liave bism 
landed.*' It wa.s also provided that the 
award in writing of any two ai'b)trab>rs Hliunld 
be conclusive A binding on all parties, siihjis*t 
to the right of appeal. The good.s arrived in 
England, A were not examined al. the poi*t 
of landing, but were sold hy applt. l>o sub 
purcliasers. More tlian three days after the 
goods had been landed applt. wrote h) n\spH. 
complaining that the goods were of inferior 
qualit3% A Bomu time. lat.iT he wrote a Jet.bT 
claiming a ref(*n.mce t.i> arbn. Itesfis. did 
not them take the objection tJiat. the claim 
was out of time, but signed a siibiriission to 
arbn. in if^spcct of t*a<‘li cmitract. At the 
refer<*nce resps. took the points that- applt, 's 
claim was out of time, A that the goods should 
have been examined at the poi4/ of landing. 
The arbitrators awarded “that Ibe buyer 
was out of time in examining A making claim 
on the gfx>dH, A also in claiming arbn., A 
that Uiendore bis casi'* fails.” 'rbe buyer 
Uiok Do steps 1.0 set aside the awards, but 
nearly two years laU*r brought an uctiou 
claiming damages for bre/wh of contract: - 


Towixo Link r. nT*\FtF>i,i» A Co. 
68 I). L. K. - CAN. 

The riKht of one jmrty to a contriw't to 
loHlitt upon a Icmi in it. firovidln^ for 
refrperion to arbn. (iejicniis in the firnt 
place on the* trxb-Umre of a dispute. — 
rtTAvuARD IvsntA vcF. Co. v. .ScA.vnutrrr 
JS y. K. N. S. W. 2H ; 4n 
N. 8. W. W. X. 22. -AUS. 

iv. .1 — The cxlHlencfc of a 

, {h an Cfifitontial condition for the 
htrffKikition of arbitratorfii. — U ttam 
n 8ALTGRAM r. JeWA MA.MOO.n 
h I. L. F. 46 Calc. 534.— iNO. 


153 Iv. in i/m/mf/.l- A 

Jf'iisc a I’lauw* rf'Urrlntc to 

arbn. eetiain Hin^dllr inatb'rrt Ar *• any 
iiibor iiui***liorw in ri’fi»r»*nco m this 
Ira-^i* wtiich limy ari«t» tx'twf'ffi fl>i‘ 
’ In aibn. tirf»C4^Miiriirn f 

validity of a nolicu to quit but the 
U'lif'ther tho toniuit «as 
undi'r the Ifra**!' or xinder a 
: os X ho Icufm 

_ in dUiiiife, the arbn. claufti) 

in the leii«e dirt not apply. — Horn r, 
('owAX, {0*20} 8. C. 58.— SqOT. 

•b. Clause in broiler # tiofr — Hules 
appliraJMe to members ofily* J - Flour v.aa 

117 


#oI(i bv ilefU. to pltf. 
in broker'# nelew nlili'h i‘Mj)f ftlofij a 
fMuuliilon that tiii* rtiii*H ic P-giiiatiorm 
of tb«! ►Iiould upply. Tliu 

ruleM of tiio »«soen. (irro*bb?d thol. every 
dhtpiiT/r*, or difTen'iici.- ari-intr oet of nny 
contract or dealing Aiiriuld luj refern-d 
n» arbn. I'llf., who wan n<#t a iiieniUT 
of the u*)i#ocn., having »<ued deft*', for 
rtarnng'js for breach of vonXtaf'i :- 
Held: a# tbu nibsw referring to arlm. 
were appliftthle oiify to rlly'puL# 
iM'tween ini*ir»b<rii of *ho H‘l^•ol‘ll., itn 
upidication for a ittuy of prow**** 
?nn#t. be iikrnirt*iert.-- L kvin r, 

KTc., fPCi) I App- l>. 78. -*S, AF. 
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Held : tlio award* were a bar to the action. — 
Ayscocoh V . Sheed Thomson & Co. (1924), 93 
J,. .r. K. R, 924 ; 131 L T. 010 ; 40 T. L. B. 
707 { 30 Com. Caa. 23, H. L. ; affff. (1923), 92 
L. J. K. B. 878. C. A. 

-Distd. I’lmiook r, Lowls & Peat, [10231 1 

K. P. mt. 

165a. Arbitrator to be appointed within limited 
time.] — A flliip was chartered for a voyage 
from 'll. to if. with a full cargo of linseed. 
The chart<.»rriart'y provided for the reference 
of all disputes to the final arbitrament of two 
iirhilrat.oj’H, one to bo fippoint«^d by each of 
t.he with power to appoint an umpire, 

iSi Iho clause continued ; “ Any claim must 
he miido In writing & claimants* arbitrator 
within throe months of final 
A' whore tills provision is not com- 
plied wit h the claim shall be deemed to be 
waived A: absoluttdy barred.** After the 
arrival of ilie ship at 11. the charterer 
brought an action against the shifmwners in 
rf‘spect of darruLge alleged i>o liave been 
occasioned to a paii of tlie linseed during the 
voyage by reason of the imsf«aw<»rthim5H8 of 
1 lie siiip at the comincncifmciit of the voyage, 
*rhe sliipowners plc/uied that the charterers 
failed fo appoint their arbitrator within 
1hn*e itiontliM of the discharge of the ship & 
that, by reason Uicrenf the action was not 
inriintainahle, Ai, by ord<*r of tlie ct., the 
(pie.stion whether tiie claim in the action wtiH 
l>ai‘n*(l by tlie ai‘l»n. clause was tried as a 
preliminary question of law : — IIM : (1 ) the 
ai hii. clause w/is not open to objection on the 
gixiimd that it oust<od the jurisdiction of the 
ct. ; (2) iniuamuch as the claim in the action 
WHS founded upon a bn^ach of tlie iinptle<l 
('oiuliiion of s<‘a\vorthin(*ss, there being In 
tin* charU»rpart.y no expix^ss proviaiou relating 
to unmMiwmrt hiuesH, t.lie shipowners wen^ not 
entitled to the benefit of the term in the 
clause ivst rioting the time within which the 
action could be brought, consequently the 
claim was not haired by the arbn. clause. — 
An.ANTlr HlllPPlNO TRjM>INO CJo. V. 

Dukvits (L.) Sc Co., [n)22] 2 A. 0. 250 ; 01 
b. .1. K. n. 513 ; 127 b. T. 411 ; 88 T. 1.. H. 
531 ; m\ Sol. Jo. 437 ; 15 Asp. M. b. C. 560; 
27 Com. Cas. 311, H, b. ; %'aryinQ S, C. sttb 
mnu, llnEYFrs Vo. v, A’n^\NTic? Shipping 
Trading Co. (1021), 37 T. J.. H. 417, CJ. A. 

: As io (1 ) 1^4. A Expld. Czarnlkow r. Tiotb, 
(1U22] 2 K. D. 47 M. As Io (3) Distd. Font 
Compiurnio Fumcwi (Fmnoo), flS22| 3 K. R. 7W7 ; Pinnuck 
t\ jC fVai. it92.H] I K. R. 090. Oenrratly^ Menid. 

Tlio CUriNlcI ViniitJii. 110341 P. «l. 

i65b« /{ — A chartciparty contained a clause 

pnnidmg tliat all disputes arising out of the 
contract should be n^ferred to arbn., the 
claiuuints’ arbitrator to Iki a])pointed within 
a time therein limited, Sc if he was not so 
i the claim was to be deemed to be 
: alifmluicly tmired. loss to cargo 
w*ajs suffered owing to the ship’s unseawortlii- 
ness. *rhe cargo owners claimed damages ^ 
went to arhn.f but did not appoint their 
arbitrator witiiin the time limited. An 


award was made in their favour, the ship- 
owners not appearing : — Meld: although the 
loss was caused by unseaworthiness, conse- 
quently, the above clause could not have 
been sot up by the shipowners, the cargo 
owners were entitled in virtue of the cla;usc 
to go to arbn., but only in accordance with 
its terms, & as they hM not complied with 
those terms the arbitrator had no jurisdiction 
to make the award. — F ord (H.) & Co. v. 
OoMPAOTTiE Furness (Francje), [1922] 2 
K. B. 797 ; 92 b. J. K. B. 88 ; 128 b. T. 
286 ; 16 Asp. M. C. 102, D. C. 

.] — Pltfs. bought from defts. a quantity 

of East African copra cake to be of fair 
average quality, sound delivered. The con- 
tract provided that ** the goods are not 
warranted free from defect rendering same 
unmerchantable, which w^ould not be ap- 
parent on reasonable examination ** ; that any 
disputes arising out of the contract should 
be settled by arbn. ; & that notice of arbn. 
sliould be given & the arbitrator nominated 
in wanting not later than fourteen days after 
the final discliarge of the vessel. Pltfs. resold 
the copra cake to B. & Co., who resold it to 
dealers. Sc they in turn resold it to farmers, 
who used it for feeding cattle. The cattle 
fed on the cake became ill, Sc it was then 
found on analysis that the cake contained 
an admixture of castor beans in so largo a 
pro}X)rtion as to make it poisonous. Claims 
were then made by the various buyers against 
their sellers Sc by pltfs. against defts. as soon 
as the mis(‘hief w^as discovered, but this was 
after the expiration of fourteen days from 
the final discharge of the vessel. Pltfs. 
claimed arbn., hut the arbitrator before 
whom the matter came hold that ho luid no 
jurisdiction, as notice of arbn. was not given 
nor the arbitrator nominated in time. In 
an action by pltfs. claiming damages, it was 
found that it was witliin the contemplation 
of the parties that the copra cake would be 
used for cattle food Sc nothing else : — Held : 
the presence of the arbn. clause was not in 
its<*lf a bar to the action, nor was the award, 
wliich dealt merely with the arbitrator*s 
jurisdiction Sc not witli the claim. — ^I 'innock 
Brothers v. Lewis Sc Peat, Ltd., [1923] 1 
K. B. 690 ; 92 h. J. K. B. 695 ; 129 L. T. 
320 ; 39 T. 11. 212 j 07 Sol. Jo. 601 ; 28 
Com. Cas. 210. 

Aitfufiaiion : — Distd. ATSCOxigh v. Slieod Thomson (J92I). 93 
L. J. K. R. 924. 

168. Add. Aituoiaihn : — Consd. Metropolitan 

Tunnel Sc Public Works r. L. Elec. Ky., 
II926J Ch. 871. 

172, Add, Annotalion : — Consd. Hirji Mulji r, 
Ohoong Yue S.S. Co., [1920] A. C. 497. 

284, Add. CUaiion : — 2 Hudson's B C. 4th ed. 100. 
Add. Annoialwnst : — Consd. He Nott Sc Cardiff 
Oorpn., [1918] 2 K. B. 146. Reid. Hirji Mulji 
V. oWng Vue S.S. Co., [192«3 A. C. 497, 

238a. ** All loss.”j — In an action in Manitoba 
against building contractors to recover sums 
imimiperly paid to them under a contract, 


PART I. SECT. e. SUB-SECT. 7. A. 

ISSiv. -All Arbitrtttor 

Dot, hf sn riToneouiit «M>n«tnictk>n ot tho 
oontTsrt, give UlnuMpU hirlsdiotieti over 
cn*it4»r« oot oovodm! by tt : hci caanot 
au beyond the maiten so to whicb Ute 
p«rUe» agreed to give 1dm lurlmUcUon. 
uor can he deprive the ct. of the right 
A duty of dctenniniiit the limit's of the 


iurlNdJotion.-~"l*AW r. Cmr or Tohonto 
iltt20). 47 O. U R. 231 ; 18 O. VV. N. 
33.— CAM, 

PART 1. SECT. 6. SUB-SECT. 7.— D. 

er- 

A»r 'A 

. a deed ot partnership . 
that any dUtbrenoe oetweeo thepartiMn 

HR 


in regard to any matter rolatbtf to the 
partnership afniirs ahould be sttbrnUted 
to arbn. iPltf. sued deft for damagee 
suffered throngrb ihe fraudulent acts 
of deft, io breach of his duty as a part* 
usr 'Held ; such a claim tril sfitld]i 
the tonos of the arbn. claone. — 
Waltshs e. Aixiaos (1923), 48 N. U K. 
238.— 8, AT. 
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& for damages* a judgment by consent was 
entered whereby it was provided {inter alia) 
that pltf. should recover, among other sums, 
** all loss to pltf. by reason of defective 
workmanship ic materials/* & that there 
siiould be set off against the sums recovered 
by pltf. the fair v^ite of the work done & 
materials provided at fair contractor’s prices. 
The judgment provided further that the sums 
to be debited &; credited were to be deter- 
mined by two appraisers, & that any matter 
upon which they differed was to bo referi'ed 
to a named umpire whose decision thereon 
was to bo dniu ; & that the Manitoba 

Arbn. Act should not ai)ply. Defts. mo%ed 
to set aside or vary an award made : — Held : 
(1) under the words “oil loss’* there was 
jurisdiction to award to pitf. not only 
sums actually expended at the date of the 
award, but also a sum estimated as being 
necessary to make good the defects ; (2) th<^ 
award being witinn the jurisdiction conferred 
by the submission, A there being no error 
apparent on its face, it could not be ques- 
tioned either on the facts or on the law. — 
A.-G. FOR Manitoba v. Kem.y, [1922] 1 
A. 0. 2«« ; 91 L. J. P. C. JOl : 120 L. T. 
711 ; 38 T. U R. 281, P. C. 

Annoiatiorut: — As U* (2) Gonsd. Kelniitan (jovornmciit v. 
I>uflf l)ov«lopment Co., fl»231 A. C. 395 ; R«fd. llirjl Mulji 
Cbeons Yue S.S. Co.. 1192(5] A. C. 497. 

240. Add, Annotation : — Refd. lie Buks & Peters, 
Bushton, [1919] 1 K. B. 491. 

254. Add, AnnoUition : — Consd. Oayz<»r, Irvine v. 
Board of Trade (192(5), 95 h, J. K, B. 1054. 

254a, -.] — Unless the submission otherwiKc 

provides, the Crf)wn is entitled, in arbn, 
proceedings, to rely upon iiio defence of (he 
above Act. — Cayzer, Irvine A Co. v. Board 
OF Trade (1925), 95 L. J. K. B. 134 ; 13(5 
li. T. 7 ; 42 T. L. K. 103 ; 70 Sol. Jo. 347 ; 
rerw/. on other groiinds (102(5), 95 B. J. K. H. 
1064. 

255. Add, Annotaiion : — Consd. Ozamikow v. Both, 
Schmidt. [1922] 2 K, B. 478. 

263. Add, A^motaliona : — Consd. Ozamikow v. 
Both, Sclxmidt, [1922] 2 K. B. 478 ; Hallen 
v. Spaetli, [1023] A. 0. (584. Expld. Oaveii 
V. Canadian Pacific By, (1926), 133 L. T. 774. 
Refd. Woodall v. Pearl Assce., [1919] 1 K, B. 
593 ; Atlantic Shipping A Trading Co. v, 
Dreyfus, [1922] 2 A. C. 250; (Jayzor, Irvine 
V, Board of Trade (1920), 95 L. J. K. B, 1054. 
Mentd. Hill v. South Staffordshire By. (1805), 
12L, T.63. 

265. Add, Annotation: — Mentd. CajTier, Indne v. 
Board of Trade (1920), 95 L. J. K. B. 1054. 


265a. Action on oharterparty.] — Atlan- 

tic Shipping & TiiADiNO Co. v. Dreyfus (B.) 
A Go., No. 105a, ante, 

278. Add, Annotation : — Held, Ozamikow v, Roth, 
Schmidt, [1922] 2 K. B. 478. 

288. Add, Annotation : — Refd. Sanderson v, 

Annour (1922). 01 L. J. P. 0. 107. 

290. Add, AnnoUUiom : — Apld. Woodall v. Pearl 
Assce., [1019] 1 K. B. 593. Consd. Ozamikow 
r. Roth, Schmidt, [1922] 2 K. B. 478. Apld. 
Hallen v, Spaeth, [1923] A. (/. 084. Expld. 
(^aven r. Canadian Pacific By. (1925), 133 
B. T. 774. Apld. I’avzer, Irvine r. Hoarti of 
Trade ( 1 92(5). 95 I J,' K . B. 1 054. Reid. Hill 
V, South Staffordshire By. (18(55), 12 B. T. 03; 
Atlantic Shipping & Tratling (V>. v. Drevfus, 
[1922] 2 A. C. 250. 

800. Add, Anrtotntion : ' -TiBtd, ('ayzer, Irvim’ r. 
Board of Trade (192(5), 95 B. J. K. B. 1054. 

301. Adii, Annoiaf ion -Consd, Cavzer, Irvine r. 
Board of Trade (1920). 95 L. ,t. K. B. 105B 

302. Add, AnnoUUion : — *4« to (1) Folld. Pailin v. 
Northern Einjiloyem Mutual Ind4*nmity CJo., 
|1925]2K.B. 73. 

305. Adii, Annotation : - As to (2) Consd. lie Nott 
& Oardill CJorpn., [1918] 2 K. B, 140. 

305a. Provision for fixing valuation of buildings by 
reference to arbitration.]- Applt. let an 
estate to n^sn. for a t<irm of ten years, At 
covenant>od that at the end of the he 

would purchaser “ by valuation buildings 
ewicled by th<* Icswh*,” with a iidertmce to 
arbn. if tlie parties wew^ unable U) agrt^i the 
valuation. Kesp. covenanted not to t^'iinsfer 
the dturdsed premiseH without tiut wriU/cn 
consent of applt. ; but, in lireiiolt of that 
cov'(*nant, lie sub-leased for the entire t<*im, 
then; being similar covenants in the sub- 
lease. At the end of the t<;nn applt. having 
resumed possession, resp. sued iiirri to 
lecover the value of buildings «»rect<;d by tbe 
siib-IesBOe. Th<jn» h/nl becui no agnH3m4!nt 
as to the amount of the valuation, tY no 
arbn. : — Held: the action failed, .since upon 
tbe tnie constniction of applt. ’s cov<*riant 
resp. could not recover in t)jc absimeo of an 
agreement, or an award, as to the amount of 
the valuation. — II au^kn v, 8*»aicth, [1923] 
A. C. (584 ; 92 B. J. P. (;. 381 : 329 L. T. 
803, P. C. 

806. Add. Annotations: — Refd. (Jayzer, Irvine v, 
Boanl of Trad<5 (192(1), 95 B. .1. K. B. 1054. 
Mentd. Blackburn Jii/bbin Co. v. Alien, [1918] 

1 K. B. 540. 

307. Add, Annolalion : Generally^ Mentd, Mo- 


PART 1. SECT. 7. 

rl, .) — GMnm v. 

CoRPN., fl924J 4 D. L. II. 401.--CAN. 

»c. WaUnr of right to immrdial 
npprixisalr-^RepvtmfuHon by tueruior o 
farm implement — Farm Imjdemeni Act 
1V20 (c. 128), 24.H-/fe OfiAl 

Tiuctor Co. or Canada 4c Va? 
TRorKN. (1925J 1 1>. L. R. 718 ; {1»26 
J W. W. li, 513 ; IV iSask. h, R. 

CAN. 

PART 1. SECT. 8. 

268 vli. .] — An agw 

to refer a dleputo to arbn. doea nol 
oturtr the iarMiction of Uio et,— 
Brow A. v IDAS IIaatoorixd v. Panxa 
chand LaciDirPAT (l»24), 1. L. 11 
52 Calc. 468.— IKD. 


PART L SECT. 9, SUB-SECT. 1. 
866v. — - Mefertnee of 


rlaim under judUayA — Condltloni* in an • 
inHuranoe policy reonirlnir the rcfrrtri<M*. 
of any diHunted oliUnj to nrbti. & tim ' 
of an award a condition 
to any riglit ot action on tin* 
t Teqniriifir Uie actluo to be 
witliifi three monfim alter 
award, arc valid,- -WEmi v. 

11020} N. Z. L. K. US.— N.Z. 

PART 1. SECT. 9, SUB-SECT. 2. 

295 r. .}— BRn.lN«Ki », Inkol 

(1024). 66 0. L It. CAN. 

•d. Iteference of disputes at port of 
loading — No action elseudiere ** Hit 
after arbitration. l — iJeld : the 
prohibited ilia biineins' of an action 
on aneh a dispute oaUide the nroriiioc 
in which the j^rt of loadioR waa > 
altoated.— Cox towing Like «. Bun- < 

119 


FIBU> & (]«>. (1 1122;, 0« D. L, H. 133. - • 

CAN. 

•f. Proviniun for firing nr ire of goodii A 
i'lff. airrred lo a d<*ft. airrtK'd tfi 
prtr<diaM% aii uaiiKitt by pllf. Ttic 
wan In* ** (itfr**cd nnon, 

lalii'ifr M'hlch the fdiall Ik* arrh-ed 
«} by thr dwlnlon of thrm arbil raton..** 
ProviMlon waM made for ii.p)*oiiitnM>iit 
of rhe arblt.ru!4:)r» who wore to “ deter* 
loiitic (fjc pric'o for ffie u'ifi(.i<r fiAh & the 
. e HO deUsnoioed Hhaii nuld '* by 
eft. to plU. :-”//#//! .• the fixing of the 
prftte by agn^^inonf or urbri. woe n 
condition preof-wlrut Ut Um right <•! 
nltf. to a»o to n;ooi'er I ho price.- - 
Vu>Ah r. Ronissov (VVru.UM; Co., 
Ltd. ; .Htevrns p. \ 

<Wii.i.iAM) Ltd., 1 D. L, 

.—CAN. 
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riarly v. E<'Kents* Garage Co., [1921] 1 
K. jf. 423. 

316a. Petition of right.]— (1) Where a petition of 
foun(lc<l on a contract with tlie Crown 
which rf)ntains a written agreement to submit 
iliHerences <o arhn., has bec‘n liled in the High 
Ct. of Jiisliee, procfMMlings in the yietition 
iriay in a proj»<*r case iw* stayed under tlie 
Ari of s. 4. (2) The gr.inting of the 

King's hat is not a Kt«*p in th(‘ proceedings 
wiiliin that sect. 

//Wd ; (3) as the inaft<*T*H in disjnjte in- 

chidcil an important constitutional (piestion 
(he pnaecilings in (he peti(ion ought not 


.oivMi NT (S. r. it., [1020] 2 K. U. 214; 
L. .1. K. U. r»70 ; 122 T.. T. 7,31 ; 81 ,T. P. 
121 : 11 Asp. M. li C. r»Hl, C. A. 

Junntnhnri : tr. (a f]) Reid. J( a iTy * A hh’II, etc. Co. r. TL, 

: I'J'Jlfl I K II. ,MM». 

330. AtUL : Mentd. MoHimer v. 

(, [1920] 1 Ch. r.71 ; Prosperity r. 
’ Hank (lO; ), 30 T. L. U. 372. 

332. Afhl. Ahunfulinn Mentd. Alefi'opolit.an 
O’linra 1 A: Pnhli< Woiks r 1.. ]'3e<*. Py., 

338. Idf/. .* Consd. Met coin 

3'nrmi'l tV Public W'nrks r I . Klee. Ky., 

339. .'(#/</. AHtKtlnt'niH : Folld. !Met,!H»po|itan 

'runia l Public W orks c. I . Plec. Itv., 

(1021*.! Ch. 371. 

343, Add. .1 .* ■ Refd, llii’ji Mulji r. 
Ch.-ong Vue S.S. Co.. |I020| A. C. ‘ 407. 
Monid. ftlaeklmni lh>hhin (k>. v. Allen, [P.U8] 
I K ll, r>io. 


355, Adtl. A nno/f/finns; Refd. Met rop<»lil on Tunnel 
A I'uhlie W'i.ikse. 1., Kle<-. U\ .. f 1 020] (3i. 37 1 . 
Mentd, 1C r. Leman Street Poli(’e Station 
Ii»^peet<ir /*> f>. A3*nicolT, [1020] W K. 1C 72. 

307 («/</, A n nutfftian : - Consd. ."Viet rnj adit an 

Tunnel A l*u()lic Works v. L. IClec. Uv., 
iP‘20} Clo 2.71. 


372. Add. A}int*tidiii}i : .Is /»> (\) Apld. Aletro- 
pnlitaii O’unn.'l A. Ihihlic W’orks 7*. i., Kh*c. 
|{>., |102t(| Ch. 371. 

372a. . IMtfs. ngreetl with tlefts. to t-xccuto 

railwax Wink^i at prii’cs contained in schedules 
amounting to ,l*3riih3S3 (Is. lOd,, A: with the 
adilition tlu'h to of 10 per cent, for ’* general 
eonl ingeneies.’* ainorinting in the aggregate' 


to £395,321 68. lief., & there was incorporated 
in the contract a letter from defts. accepting 
pltfs.’ tender for that sum. The contract 
provided for the payment by monthly instal- 
ments on the certificate of defts.* en^eor at 
the rate of 90 per cent, of the value of the 
work actually executed, the remaining 10 
per cent, to be treated os a retention fund, & 
further provided that any question arising 
b( ‘tween the parties in connection with tlie 
contract, or as to the construction or meaning 
of thc3 contract, should be referred to the 
decision of an engineer to be agreed upon, c»r, 
failing agreement, to be nominated by the 
President for the time being of the Institute 
of Civil Engineers, & such submission should 
be deemed a submission to arbn. within the 
Act of 1889. An originating summons 
liaving been taken out by pltfs. for the deter- 
mination of the question wliether upon the 
true construction of the contract, for the 
purpose of the monthly payments to be made 
Uj pKfs. (hereunder, the value of tlie xvork 
execMjted W'as to be asceriained by adding t-o 
the jirices contained in the scln'diiles a pro* 
portionatii amount (>f the sum therein pro- 
vid(‘d for “ general contingencies,*' defts, 
moved for a stay of yirocoedings under the 
summons : — IJehl : thei\3 was a clear & 
definite contract lu'twcen the parties that the 
matter in dispute should bo referred to an 
arbitrator as bf‘ing a jierson who po8ses.sed 
tint necessary tc'chnical knowledge for dealing 
with the subject-mattor of the contract ; if 
the ct, allowed the action to jiroeced (‘vidence 
would be neces.sary in order to put the ct. 
in a position to determine the l<*(dmical 
me.aning of the (‘X]>r('ssion “ gt‘neral con- 
t ingerKUes ” A: a number of other expressions 
used ill the contract ; the meaning of those 
expressions in an engineering contract w’ould 
be perfectly familiar would jirewiiit no 
difficulty to the engineer to wlioni t-lie parties 
liad agreed to ri-fer tin? decision of their 
disputes ; the case was not one which 
involved a simple question of law, pltfs. 
haii not discharged the onus of showing that 
tJie dispute* was t)ne which ought not to bo 
!vft‘rretl to ai-bn.. A' the arbn. ought to 
piOCC'ed. -.MlTltoroT.lTAN TrNNEL &; PUBLTO 
W’ouKs r. J^ONDON Ki.Kornic Uy. Co., [1920] 
Ch. 371 ; 05 L. J. CJi. 240 ; 135 L. T. 35, 
C. A. 


PART 1. SECT. 10. SUB-SECT. 3. C. 

cl. ■ .1 A rlan*.*' p.dlfv <»f 

^vlirirhx' pfU'ti**- 

'»‘«1 tluiL If UTiV 
I' ns ♦«* tlif nitio:ni of Id'*", If '•li 
•tilMtiil td«| Id lUli . (mU whit’ll ilid 
l‘^d^ ith' rh.nf flu’ loll df 

fusurcr’s liahilifj 
l',l d.jjtil i J>,* lo'ts In’t'U 


ridf Iw 

«ri 1 hx f lir 


(dV 
«M» tin* 


A .\4' 

I w. w. 

1. i: CAN. 

»r. 

• V - (‘r to 

I . <1 of thi' ahd 0 \t'l t 

l<t t«Kt* df nit 

Itx refdr ilisputeji in nrhtt. hv an 

nppUdutidtt to ti.flt* prtH'tP'c'tOttcs li» the 

nrtidn. A rlftiist* in an «>rm*nu’*n1 prit* 
far the nTcivnci* df any 
may ari*to tt» thd Uft'is 
ct^ i'l u wtthin f». iV-- 

r. .WiTioM! I.trc A^wriuvcr: 

I\y or rxNU»A, 3 W. \V. H. 

--"CAN. 


PART I. SECT. to. SUB-SECT. 6. | 

339 hi. * -- J ‘AVIm'ii tho ft. has ; 
hi'fn nttprisod that n null has hfcii , 
iu font rii\ flit (on of an nrhn. > 
iMrrffinmt. ihf ft. has a <liscn*tidn to i 
staA I Ilf ‘-Mir, Thf himh'n lk*s on pllf. ■ 
td mIioxv tiint noim* sullirifiit reason 
f\ist* xvliy the mat tor j^honhl not lK» 
n'ffnvd to nrhn. — II inahavihio .Iava 
r. Pi K<ui’U\>xf> .IwA (1019), 1. 1,. K. 
4« v’alf. lotl IND. 

PART I, SECT. 10, SUB-SECT. S.-C, 

351 i. Sunri/^tr <»/ ott< frorf */. > — .V 
contravt provhhvl that every iltspnto 
xvhifh ijfht nrlsf Indwcoii tho partU'a 
I ho fonatniotUm of the can- 
trnfi, or as to the ritrhU or Hahllltiva 
of Hi her party Uw'iM'Uittler. ahouhl he 
ivffrTfd to defta * aurToyor, whcwc 
sitouKl ho final : — Held : If 
xvouUl dome Indorp him for 
xlf<'lj*lon in wtiii'li he vrould l»e a noeeti- 
■^ary witm'fts defts.* aurxt'yor wouUi be 
dlsiiualtfifd frmn acting as arbitrator, 
hut a.s, in the ciivumiittAncw. he wotiM 
not U' a ntx'e<iM»ry witno«M. he was not 
atthongli he had already 


cxnrfssod an opinion in favour of clefts. 
— UoiKJ r. Heu-ast Coupn., 1191‘JJ ‘J 

I. R. IH. 

363 ii. — —.J — Wlicn a personal 
Intfrest whifh mav conflic't with duty 
exi-iU’. an arbitrator Is ilisfiualified ; 
A the in/fn'iu*f ncfcp‘«ary to disqualify 
is inoff easily drawn by reason of tho 
rtdatiiuiship between the arbitrator 
A' one of the contracting partie*-;.- 
I.AW r, t’lTV OF ToluiXTO (19201. 47 
O. L. R. ail ; 18 O. \V. N. 58.— CAN. 


PART l.SECT. 10. SUB-SECT. 6.-D. 

369 i. Only guetiium ane of lair.}- 
q Host ion should be deter- 
mined in the course of the action Itself. 
-ilRAIlAM r. PltOVlPKVT LiFK As- 
BVRAXfE CO.. (19395 N. Z. L. U. 718. — 
N.2. 

374 iU. An imp<irtaot cpie®- 

tion of law belnc Involved, the ct. In 
the oxcTX''lse of ita discretion , refused 
to atay the action. — RicBARhAov e. 
Aruy, Navy & Gexrkal ARBinuxcK 
Ltd.. (19241 2 I. U. 96.— IR. 

374 iv. .) — AxOLO-PRRaiAV On. 



VoL IL~-Arbitrati(m. Cases 379a~665a. 


379a. Matters In dispute Including important con- 
stitutional question.] — Anolo-Newpouxd- 
LAND Development Go. r. R., No. :U(hi* 
ante. 

380. Addr. Annotation : — Consd. Smith r. Martin, 
[1925] 1 K. B. 745. 

383. Add. Annotaiim : — A» to (1) Refd. 

politan Tunnel & Public AVorks r. h. Blec. 
By., [1920] Oh. 371. 

391. Add. Annotation : — Refd. MetRipoIihin Tun- 
nel & Public Works r. L. JOIoc. Itv., [1920] 
Ch. 371. 

394. Add, Annotation .*--"Mentd. .A!et-r<jpolitan Tun- 
nel A: Public AA'orks v. L. Klee. Ry., [1920] 
Gh. 371. 

400. Add, Antiotaiion : — Refd. Meti*o]H>li1i>ii Tun- 
nel A: Public AVorks v, L. Klee. J?\ ] l!t20J C'Ji. 
371. 

402a. Summons for discovery.; — A party to a 
writUui contract containing an agn‘t*nieiit t-u 
dispute's to arbn. was sued for breach 
of the contract, lie was unaware that the 
contract contained an agreein<*nt to rttfer. 
J’ltfs. in th<3 action took out a summons for 
discovery. Deft, askt'd for discovery als4>, 
& an ord»ir for mutual <liscov(Ty Wits Jnad<‘. 
lie then becanu^ awari‘ of llu* agreern<*nt to 
refer & aj>pli<'d for a stay of proce<‘dings in j 
the action : —//c/d ; lie bad taken a step in I 
the proceedings witliin the A<*t td’ ltSS9, s. 1, 
A: therefore was not. entith'd tiO a stay, 
PAitKRU. Gainks A: (.’<*. c. 'rruriN, (lJM<sl I 
K. B. 358; 87 I.. J. K. 15. 357 ; 118 J.. T. 
310; 62 Sol. Jo. 331, 1). G. 

408a. Granting of flat — Petition of right. - - 

AN0L0-NEWF0UN1>LAN1> j lEVKLOI’MKNT t’O. 
V. 11., No. 3 1 Oil, antf., 

410. Add, Annotation Mentd. Met ro]K)litiin 'I’un- 
nel & Public Works r. i.. Klee. R\ „ [1920J GJi. 
371. 

413. Add, Annotation : -Mentd. Prosp<*ri< v v. 
Lloyds Bank (1923), 39 T. L. K. 372. 


419. Add. A nnotations : — Mentd. llogarth Shipping 
('o. r. Blyth, Orecnc, Jourdain, [1017] 2 
K. B. 53 1 ; North Ship]unf|, Co. v. Rank ( 1 i)2il), 
43 T. L. U. 82. 

420. Add, Annotation : -Mentd. Blai*kbiirn Bobbin 
Go. V, Allen, [1918] 1 K. B. 540. 

442. Add, Annotation : — Mentd. Samuel i*. Dumas, 
[1921] A. G. 431. 

503. -4dd. Annotation : --Refd. AV (A^gstiwl A: New 
sum, [1921] I K. B. 87. 

621. Add. AnnofatiooM : — Mentd. IJogiirtb Shipping 
(V). i*. Blyth, (»ret*iu% Jourdain. 1I9I7| 2 
K. B. 5.34 ; North Shipping Go. i*. H.tnkt 1920), 
43 'J\ L. It. 82. 

565. .After this eas<*, following “ /). fitf Lnnary . — 
Srr (*ase infra,*' add a^s Ibllows : — 

Ofhrr ('ascs, 

565a. Frustration of adventure Charterparty con- 
taining arbitration clause.! Besps. agreed 
to plai‘e their .st^siniship at the disp<»sal td 
a)>plts. un Alar. 1, l!M7, ajtpHs. agrt‘ed 
<'mpln\ hei‘ on spec'ilied tc*riiiH for ten months 
from tlu' tljife w h«*ri she was delivered to 
them. 3'he chart erpart y cont;tin<Hl a claiis<* 
hy whieli all di.spntt .s arising out of t he con- 
tract wt re suhmitted to jirluj. 'I’Jie ship was 
reijuisitioia*! by t)»e thivl. before Mar. I, 
1917. A: was not. release»l until h\*b, 1919. 
Ap])lt.s, then refus»‘<| t-o take deli\’ery of he.r. 
An aiJutrator awardeil r(‘sps, dam.'iges for 
breach of i ont raid , K they hnaight an act ion 
upon the aAvaid : Itvtd : Ihei-i* iiati been in 
1917 a frust rat hui of the charterparty wdiich 
forthwith hroughf. to nn end the W'hole con- 
tract. inchitling the subinisHiou to arhn., *V 
the (“tinlract being executory th<j arhitnit.or 
hatl not jurisdiction. IliiMi .MiM..n r. ( 

Vi kS.S. Gt)., |I<.»2U) A. G. IJ>7 ; 95 L. J. \\ (’. 
12! : 131 L. r. 737 ; 12 T. L. B. 359 ; .31 
Gom. Gas. l!>9 ; 17 Asp. M. f.. 8, P. < 


<>»., Lti>. (M u>kah) r. l^ixcnAioKKw \ 
aivau i. L. u. 17 Mad. ir.i.-- 

IND. 

ak. Fundameninl quef(tifw> of hnr.] 
— Un rnolitMi by drftn. to Htaj' the i»ro- 
c'tvdinifs, & it) refer the inatlerH in 
dispute to deft)*.' Ktirveyor : — Hrld : 
hiudaiurntal questions of law were 
involvc'tl which should ho tried in an 
action. Motion refused.-- -Hoot j 
Bkij-ast coHP.N-., iiiiiiij 2 I. n. 

IR. 

PART I. SECT. 10, SUB-SECT. 6.— E. 

376 vi. .] — In an atd.ion ft)rhi»c*cUh/ 

perfonnnncc of a contriutt, deft, iiftplied 
ft»r slay of under an arVm. 

clau^ai:- //cZff .■ the . , , ..to 

the makinjr of tho <*on tract was n<.t 
within the arhn. clause*, & sUiy reftned. 
— McIxtosii r. Lavmei-U. IIOPJJ 1 
AV. VV. It. iOO.-- CAN. 

376 vU. .1 — Oil a motion hy 

defts. to stay procoedinfri* & to refer 
the matters In dispute to arbn. 
Held: the matters in elbpute were 
outside tho arbn. claa^c, Ac motion 
refused, — Hoou r. Uelkaot ' 

(19131 2 1. K. 30.5.— IR. 

cts. should bo 

reluctant to pennft an appeal \jo tliem ; 
by one of the parties to an agnonteni 
to refer queeliona that may arise 
them to a domestic forum 


rut her tlijui tho ordinary cts.. whoii tho 
agrceiiiriiL is <*oueh«»il III wide ttuins.-- 
M'OKKS'STri'llliNS till- ('o. V. .Mc- 
Nacuut, IIUIS] 2 W. VV. ]{. 121. 

CAN. 

PART I. SECT. 10. SUB-SECT. 7. 

•1, Aiter opftnirniu-r.] " S.n applica- 
tion must ho Iliad*' after uppt'amnee, 
where uppcuruiure is not reindhlle 
tJiO application Jiiay Is; made at any 
tiino hefon? takini; any other step in 
the proo«*edirigM. — H, aiuuson, E'ic. r. 
CKii.'^riS. iJ92IJ V. L. U. 613.— AU8. 

el. .1 — Tho application for 
stay Ih too laic If made ufUr deliver} 
of the defence. — 

Likk. AswuitAScK t’u. of (Ja.nada, 
(1918] 3 VV. VV'. It. h.i8.-~CAN. 

fi. A— All ttppUcafjon for stay 

of proceedinir.- before deft, hint llleti 
his WTiltcn ntateiiM'nt. or taki u any 
otlior step in tho suit doe«, not eon- 
Htituto taklnir a step in tie pro- 
wa'diiJirrt within Arbn. Act, s. 19, so 
os operate om a bar. — .It>yF..Ai,i. & CV), 

V. (JoiMitAM JlllOTICA (1920), I. L. It. I 
47 Calc. (ill. —IND, ; 

396 I. .Srruritp for rofttft.] — DofI'*. j 
wero held t<) ho precluded from 
for an onier staying pnateedings in an j 
action, hy )ia>ii)g previously i.Hfined &. ; 
Mirvod an order for necurit y for c 
& T^osH V. r 


;h, 1/1 1).. 119201 I« U. \j. K. 280. - 

CAN. 

398 i. Sutmttunti for dirrrtirUH.] - 
if a piU’ly on a huinrnoiis for din e( ionni 
take** oliji'i'iioii, lids in a '* *^teii tii IImj 
action '* preveniM liim applying fer 
a stay of t he net ion. alt hough ho noiy 
say at the llnie he inleiui'-) to «pj»ly 
for a slay. -lU'ein.r.V v. gt I'.ux I.\- 
M II \ Nil, Co., 11923] 3 l>. h. It. lo:; - 
CAN. 

PART I. SECT. 12, SUB-SECT. 2. 

441 i. / ^nittrsi d’’ tlitl}! of ronrl I .\m 
arhii. a- lo 1 la' \aluc of propel J\ 
l»eeani»’ ai»orli\') ln‘*aiivi of the faiinro 
of t.hc p*'rf.oji-< appointed t,o a* t at» 
ai tat ratoi's lo ague.- //*/#/’ it was 
the doty of the ct,. in uoiking out a 
eonl.nicf wlih li ]»ro\i»led lor sueji 
ali)li. lo rMe)\e esjdeiiee of such \alno 
A’ to <]eeiip‘ the Ijia'sl ion. -'CA I.OA ItV 

t.'rrv r. iU-ow. 1192.')] 3 |). Ij. It. 116.) , 

(I92,.j 3 W . VV. 1C 22.5, CAN. 

PART I. SECT. 13. SUB-SECT. 1.- B. 

494 ii. SiilmditsioH fnj f’rowji in 

of ftiunbiion.] Ontario Arhn. 
Act. s. a, inaking a huhini«»slon to arhn. 
lrrevoeal»le except, by Icawj of t he ct , 

dof'S iif»t apply a suhini'tslon hy tijc 
Cio^Mi in right of tho Itojninlou.- - 
r. n. iBMdj, r.« S. C, 
176. , J,. a. .3.53. -CAN. 



Cases 627- 816a. English and Empire Digest Supplement. 


Part II. — The Arbitrators and Umpire. 


627. Afk*r t his ca.se inscH , “ See, noir, Adminiatra- 
tion of .luHtico Act, 1920 (c. 81), s. 10.” 

629. Add. AHnnlaiion : — As to (3) Dlstd. lie 
lijornsiad &< Ouse Shipping Co., [1924] 2 
K. B. (;73. 

629a. Discretion of court to refuse to appoint 

except upon terms.] — On an application 
under the Act r»f 1889, 8. 5, to appoint an 
arbitrator the c-t. lias a discretion & may 
ill a j>r(»pfr case refuse to make an appoint- 
inf‘nt i*\ccpt u]K)n knns. 

A coni fact ts*twccn British sliipbuildtTS & 
forcijiii Hliipowtuu's for the building & pur- 
4'hrisc of certain eldps contained a clause 
nderring dispuk»s & dilTenmoes to the de- 
cision of a single arbitrat>or in accordance 
witJ) Die Arbii. Act. Disputes having arisen 
t he foreign llrm duly gave notice to tlie British 
shipbuilders to appoint an arbitrator, &, on 
Uieir refusal to di» ho, applied to the ct. under 
8i*ct,. 5 of t-ho Act to apjioint an arbitrator : — 
IJt ld : in Die case at an application for arbn. 
by a forn^igner I'c^sidiiig out of the jurisdiction 
the ct. had an absolute discretion in assenting 
14) or ndusing the application, A in the formt^r 
case Die cl. could atDudi any reasonable 
(‘ondition, Hu<!h as making an order for 
Mi'ciirity for Die costs of the proceedings, t4) 
tl»» gratiDiig of the application. — Re Bjoun- 
HTAi) A Hini'i'iNu Co., 11021] 2 K. B. 
87:; , sub fiOVl. IlJOHNfTl'AD V. OCT.*^K Sfiri'PING 
Dn., ii;; D. J, K. B. 977 ; KU L, T. 0(13 ; 40 
T, D. n. o;}0 ; m Hoi. Ju. 754 ; 30 Coin. Cos. 
11, tv A. 

630. Add. Annotation : Folld. Itiohardsoiis & 
Braiiley r, Berrdiard, [1925] 2 K. B. 121. 

630a. « .] — A contract for the sale 

of goods was entennl into between B., the 
selb'C, A K., who, HO far as appeared from the 
contraet, won> the buyers. The contriw’t 
contained an arbn. rlausi^. The goods de- 
li \t‘red til imrsuance of the contract w’oi’e 


despatched to a foreign firm, who complained 
of their quality. Thereupon the foreign 
firm A; 11., who said they had meredy acted 
as agente for that firm, claimed to have the 
dispute as to the quality of the goods sub- 
miit/ed to arbn. B., while willing to go to 
arbn. as between himself & B., refused to 
assent to an arbn. to which the foreign firm 
were parties, maintaining that he had sold 
to K. as principals. B. the foreign firm 
then took out a summons for the appokitment 
of an arbitrator pursuant to the Act of 1880, 
B. 5 : — Held : it being in dispute whether 
there was a submission between B. on the 
one liand & K. &> the foreign firm on the 
other, there was no ” matter '* pending in 
the High C*t«. as between those parties ; 
therefore an appeal from an order for the 
ax>pointmcnt of an arbitrator was not in a 
matter of practice &; procedure within R. S. O. 
(ird. 54, r. 23, consequently, it lay not to 
Die Ct. of Appeal, but to the Div. Ct. — 

& Bradley & Co. v. Bern- 
[1925] 2 K. B. 121 ; 94 L. J. K. B. 
691 ; 133 L. T. 234, D. C. 

633. Add. Amudaiion : — ^Mentd. Dibble v. Wilts 
& Souiersot Farmers, [1923] 1 Ch. 342. 

639. Add* Annotations: — Mentd. A.-G. for 
Manitoba t>. Kelly, [1922] 1 A. 0. 208; 
Kelantan Government v. Duff Development 
Co., [1923] A. 0. 395. 

686. Add. Annotation : — Mentd. Samuel v. Dumas, 
[1021] A. C. 431. 

704. Add. AnnoUUion Boyal Commission 

on Sugar Supply v. Kwik-Iloo-Tong Trading 
Soc. (1922), 38 T. D. B. 084. 

791. Add. Annotation : — Refd. Boynton v. Bichard- 
son (1924), 09 Sol. Jo. 107. 

794. Add. Annotalions : — Ah to (1) Refd. Bright- 
inan r. Tate, [1919] 1 K. B. 403. As to (2) 
Folld. Bovuton u. Bichardson (1924), 09 
Std. Jo. 107. 


Part III.— The 

B.16a. ~ - - Act of 1889, s. 2, Sched. 1. (fi — Against 
Crown— Subject to any legal objection.*’] — 

(I) In an arbu. for the dekrmination of 
it4*« under a eontiwd- Indween the 


Hearing. 

Shipping Controller on behalf of His Majesty 
A another party, the arbitrators or umpire 
have no jurisdiction under Sched. 1 (/), in- 
corjorated in sect. 2 of the above Act, or 


PART II. SECT. 1. SUB-SECT. 2.-A. 

n. .\U»I iw ft»lU>wK i—ltrvfitL 9toh now, 
Rv. it t'OAl. CO. t*. MelsAAC 
), 37 S. C. R. l.B. 

PART II. SECT. 1. SUB-SECT. 2.- B. 

y ii. .l -'-A uiotion to 

poUii an arbitrator nii«lor n. b of thr 
atiivb Act on i\w ri*(usftl of tbo unmi- 
otpaUty to iU arbitrator. 

on fbc tninmrl of lack of Jurtb- 
tiiotlon.— iJou» V. Sotrrn VANcouvRa, 
[ISISI 3 "V H. SiJA.--CAIil. 

ofjio. Vol. 11.. p. 40V, case n. 

PART 11. SECT. 1, 8UB»5£CT. 4. 

or lU^noN r. 1 
« t), L. R. 101.— CAN. 

PART II. SECT, i, SUB-SECT. 5. 
•in, Ontiiaal iaeapoMe o/ 


acting .) — A party to an urlm. hoH power 
to oppoint unotrirr .arbitrator (n plocr 
4»f a first who hati rcmlmNl hliuscR 
of acting — He Wkilkk 
ik Crrr of Vk'tori a Ooiirx. 
(1V17), U 11. C. U. 14».— CAN. 

PART 11. SECT. 1, SUB-SECT. 6.— C, 

a 

Hcf.h r. City of Van- 

L. R. 747 

R, r. u. SH* : I w. w. r, 770.- 

CAN. 

».I08)U. 

1— A .'^upriwaCt. juderv In appoint- 
an arbitrator is actlua aa 
ilcAiiTfinfa. a ha» im jnri<>diction 
0. lau (V) of the above Act to 
ciMtA. — M attk tf. VAxrcuvKii (City), 
fliUTJ 2 W. Vr, ll. 53.-~CAN, 

tn. j 0 / 
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rtf America — Arbitraiitm Ad. 1902.] — 
Whero an arbitrator had romoved bit 
to lUiiralo. K.Y.. & waa not 
to return : — Held : the ap- 
t of a new arbitrator wat 
ah 1 be flrtt wat incapable 
of actinx *' within ». 7 of the above Act. 
— Jfr MrXataiMT BTOKKH-STRpnaKB 

; Oil. Vo., flVIJi? 3 \V, W. K, 337 ; 43 
I 1). L. R, 7.— CAN. 

PART II. SECT. 5. SUB-SECT. 4. 

■p. .^crfion far return of exee§$ ptrid 
— Paymeni by one cheque to arbUratore 
Jaintiy — Form ofJwdfmetU.h-Tlie ludg- 
incut ahouSd b« aaaliiHt each deft, for 
Che fratn reoelv4i«d by him in exceee of 
the amount to which he waa entitled. — 
Canadia.v Northerk Hr. Co. v. 
OusLCV. 119181 3 W. W, K. 1006 ; II 
Saak. Lu K. 282 ; 48 D. L. 11. 772.— 
CAN. 



otherwise, to require the Shipping CJontroller 
to make discovery of the documents in his 
possesion or power relating to the matters in 
question. (2) InSched. 1 (/), incorporated 
in sect. 2 of the above Act, the words ** subject 
to any legal objection ** apply to all the subse- 
quent provisions of the clause, including not 
only the provision that the parties shall pro- 
duce before the arbitrators or umpire all books, 
etc., within their possession or power, but 
also the provision that the parties shall ** do 
all other tilings which . , , the arbitrators or 
umpire may requirt^.*' — Re Sooi6t6 Lks 
Affr^:teurs K^junis & Shippinq Con- 
TROTXER, [1921 ] 3 K. B. 1 ; siil) nom, SociitTi^: 
IjBs Afpr^:teuhs IU:unis v. Shipping Oon- 
TKOUJSR, 90 L. J. K. B. 812 ; 124 li. T. 727 : 
37 T. L, K. 400, I). 0. 

Avnnfaiiim : — A« (2) Itsfd. Knnull v Timber Operators & 
Contraotora. 119231 2 K. B. 202. 

Discovery against the (Irown generally, see 
Discovery, Vol. XVITI., p. (50. 

817, Add. Afuioiaiiom : — Consd. /fc 8oc. Lcs A(Tr<^- 
tours Kdunis Ac Shipping Controller, [1921] 
3 K. B. 1 ; Kurscll v. Timber Operators Ac 
Contractors, [1923] 2 K. B. 202. Mentd. liglit 
V. W est, [J02<51 2 K, B. 238. 

817a. Power of arbitrator to order — Refer- 

ence by consent out of court.] — In a refenaice 
by consemi out of ct. under the Act of 1 tS89, 
the arbitrator has jurisdiction to order either 
pai*ty to make discovery of documents or to 
answer interrogatories on oath, by viHue of 
8clied. 1 ( / ) of the Act. — K uuseix v. Timber 
Operators Ac Contractors, [1923] 

2 K. B. 202 ; 02 L. J. K. B. 007 ; 129 L. T. 
21 ; 87 .1. P. 79 ; 39 T. L. B. 419 ; 07 Sol. .fo. 
657 ; 28 Com. Cos, 370, D. C. 

830. AdfJ. AnnoiMoti : — Refd. Bicketts p. Gurney 
(1819), 7 Price, 699. 

830a, .] — On an application to the Ct. 

of Exch, oh the same facts «is set out in 
No. 830: — Held: the party was privileged 
during the journey, including Ids stay at 
Clifton, on tlie ground of the deviation being 
for a necessary purpose, & the delay no more 
than reasonable for the accomplislunent of 
it. — B icketts V. OuiiNEY (1819), 7 Price, 
699; 1 Chit. 682; 146 E. B. 1106. 

AnwiintUma SiK^ncor v. Nc\\'U)n (1837), 1 Nov. & 

P. K. B. 818. Mentd. 8<4by v. HUIm (1832), 1 Moo. fic H. 

836. Add. A nnotaiiotis : — Refd. A.-G. for Manitoba 
V. Kelly, [19221 1 A. C. 268; Kclantan 
Governmesnt t>. ijufT Development Co., [1923] 
A. C. 395. 

836. Add. AnnotcUiofi : — Consd. Cayzer, Irvine v. 
Board of Trade (1926), 95 L. J, K. B. 1054, 

840. Add. AnnoteUwn : — Refd. K. v. Sullivan, 
[1023] 1 K. B. 47. 

PART 111, SECT. 2. SUB-SECT. 4. 

883 fiJ. There hi no 

HtainUtty nil© that if au arbitrator pro- 
ctredrt ftar porta without nothjc of 

hi^i tntontion to proceed iu tliat man- 
ner, the award mado by him moat 
not aside. — L'paioiiaku EUn'Na Lall 
V. DnsiBinc Jkwamcam (1920), I. L, Ji. 

47 Calc. 951. —IND. 

PART 111. SECT. 2, SUB-SECT. 8. —A. 

f i. . } — jjn arbitrator can- 

decide the oa.se eubmltted to him 
on his own knowiedge Sc without 
taking evidence, uniees the terms of the 
reference eepeeialty permit him to do 
80. — LACffHi Narain c. Shkonato 
POKOE <1*19), I. L. R. 42 All. 185.— 

mo. 


VoL IL— ArUtcation. Oases 816a— 948a. 

841a. Whsthsr entitled to act as advocate for party 
appointing him.] — An arbitrator appointed 
to act for ono of the parties to a commercial 
dispute is not justiflod In taking up the 
position of an advocate for the party appoint- 
ing him, but should act impartially. — B ofp 
V. BiimsH A& French Chemical Manufac- 
TURINO Co. & Gibson, [1018] 2 K. B, 677 ; 
87 L.J. K. B. 996 ; 119 L, T. 436 ; 34 T. L. B. 
485 ; 62 Sol. Jo. 620, C. A. 

841b. .] — Fre.vch Government v. Tsuru- 

suiMA Mauu (Owners), No. I022ii, posf. 

862. Add. Aurtofafion : — Refd. Bityal C-omniission 
on Sugar Supply v. Kwik-Hoo-Tong 7'radiug 
Soc. (1922),38T. Ji. It. 684. 

874. Add. A^mofaiUm : —Refd. Boynl Comuiksiou 
on Sugar Supply v. Kwik-lloo-Tong Trailing 
Soc. (1922), 38 T. L. 11. 68). 

888a. Agreement to dispense with 

notice.]— F rench Government v. Tsuru- 
siUMA MAiar (Owners), No. 1022a, post. 

906. Add. Amiofaiiotis : — As to (1) Apprvd. Ar. 
FoUd. Oppenludm v. Matiomod IfaiuMj, 
1922) I A. 0. 482. Refd. Scrimaglio v, 
Tliormdt k Fehr (1921), 131 li. T. 171. 
As to (2) Apprvd. & Folld. Oppouheiui v, 
Mahomed llanei;!, [1922] 1 A, C. 4H2. Refd. 
Scrimaglio i?. Tliornett k. Fein* (1921), l.'U 
J i, T. 171. 

939. Add. ArnioinHon : - Refd. Boyal ( Vttnini.sHion 
on Sugar Supply v. 

Soc. (11122), 3S 7’. i . B. 6S1. 

941, Add. AnnotalioH : -Refd. Uoyal (Vimmissioh 
on Sugar Supply v. Kv/ik-lloo-Toiig 
Si>c. (1922), 38 T. Ji. B. 6H1. 

943. Add. Annotation : -Refd. Boyal < 
on Sugar Supply v. Kwik-lloi>-'J'ong 
Hoc. (1922), 3S J,. U. (184. 

949a. .] — An arbitraUir apimiritod under 

Agi'icultural lloIdingH Act, 1968 (c. 28), for 
the purpomj of dcpTminirig <4aimH ^ c,uiu- 
pensaiion payable in rcKpeci of {inlrr alia) 
certain llxtures, hay A straw left hy the 
t>enant on his farms, A iiay & straw rfunoved 
by him aftiT the de.bu minatioii of tiu? t-e nancy, 
held two sittings A tiieri gave notice iiiat lie 
had ht‘<‘n wailing to bo siqiplied with infonna- 
tion as to the Jiay striiw sold oil A warneri 
the parthtH that if it waa not siipfilie.d 
promptly ho would liave to hold another 
sitting. Afbir an inb-rval ttf Jess iJiau a 
fortnight ho gave furtlier rsdice that lu* would 
go to the farms r>n a sfiecilliMl (iai^; t-o value 
the hay A straw As to receive an af'count of 
the hay A straw n moved.'' Tlu? txmanti not 
liaving such an account nra<iy A Miiitking that 
the only to Is de,ult wit.h wfts a 

valuathm of the stacks of Jiay As straw 
remaining on tJie farm di<l not altxmd hy 


— . 1 — 'III ftn agrleult.ural 
wl»vn the _ 

fiubmitt 4 >id was a inatt/irr depc 
URDU opinion : — Held t t!»c 
iitniAeir A tornier Sc KkiJlcM) valuer, wiut 
able to form a Jiint tSc conacieritiouM 
ofiinhrn withoutjthe neccHwityyif 

(1919), 58 fkt, L. Ji. 395; {19IDJ 
L. T. 2C0.— 8COT. 

PART III. SECT. 8, SUB-SECT. 8. - B. 

938 V. — — — An award wan «*l 
aside for the takinv of evideneo hy the 
Arbitrator in ttio absencf^ of the other 
arhJtratorA Sc, of one of ih© parties, — 
HSIVKH Sc BIILLKR'S ARfUTRATIOV, 

4 D. L. 14. 313; 3 W. W. K. 


938 vt. of the partioH 

to ail arttn. hi* rednettoii ttf tlio 
arhj tor's award on the Ktound that 
the arbiter ha e.xaiiiined wltMoo.He.8 
wUhoot ijiftt party beintf present or 

at‘>dh‘r had dfeided the fiui'iHthin in 
that party's favi»ijr, he hfid sufTere 
no iijJuHlice, sc red lotJou n fUhed. - 
lli.xi'K r. Williams ic (’o. »Wihiiav 
Lre.. (1924 j H. (;. <n L.) 22. ' SCOT. 

938 vii. .h -An arbitrator heard 

from one party in ihi 
oneut. Sc also took 

In the ahMMico of both parties. The 
award was eonneoue.ntly ml aaide by 
the ct.— 'litifcN'S V. 

N. L. It. 401.— S. AF. 



Cases 949a~ 1036a. English and Empire Digest Supplement. 


If or lii« reprfjsoniaiive, but his foreman 
vviiH pr<\setit to y)oint out Ac give information 
alioiit 1 lu» slack.s on the farms. While there 
tlw> arhitrator, bosides valuing the stacks, 
ijuestioiwd th(* foreman ?is to the hay Ac straw 
rr-nioved. ImmediaU^iy afterwards he closed 
bearing Ac made an award in which he 
dealt with the claim for hay Ac straw removed 
on thf basis of tfar fon-man’s evidence, which 
had in*t bc(*T» tend<‘rcd by either party, Ac vriiH 
takrn ill the pres<*nce only of the landlord’s 
^•pr<‘s<‘nlativ«•. lie ilhl not deal with the 
quoslion of tli<‘ lixiures, but inirpoii/Cid to 
n;s< rvr powrr to dt‘al with tlj<‘in, if required : 

lit Id : the award must be wd liside. {is the 
arhilnitor luul het>ii guilty of legal misconduct 
in talking «*vid«'m'«* in the ahs«^n<;e of, Ac 
without previous noticu to, the tenant. — 
//C <) ’( '< I von «V’. \\illTLAVV’s AUUlTltATlON 

ss L. ,1. K. !«. 1242, C. A. 

949b. .; In an arhn. hetw'cen sellers A: Iniyer 

arising out. of the reji-ction by the latter of 
certain giants which lie allegt‘d did not 
correspond to the contra<‘t descripl itm, the 
arbit r:itoi*s heard the evidence of ivich of the 
parti»*s in llu* ahs<-ncc cif the other. No 
objection was imuh* at- the time to this pro- 
cedure. An award having been imuh* in 
ta\'our of the sellers, the buyer moved to set 
it aside: Ifrid : the aw'ard mu.Mt< be set 
asid(^ as tie: arbitrators Iwul act<*d im- 
properly in hearing the evidiunv on behalf 
of one party iti the ab.sence t»f the otli«*r. — 
(\V.) (’(>. V. .1 Aeons, 111)22] 1 

K, H. tun ; nt L. .1. K. 11. 422 ; 12(3 L. T. 
4nn ; 2(i ('om. (’as. 2S7. 1». (t 


949c. Evidence Immaterial. | ■ - It is mis- 

eondmt whi<'h may justify the stdting aside. 
ol an aw'ard if tlie arbit lalors hear evidemee 
in tile ahsenee of the parties, even though the 
e\idein’,‘ so re<*eived is immatcM'iul. Jt makc's 
no diHerence that the arhitratoivs »*ould not 
properly iiave made any (dher awanl than 
that wliieh they iiid inaki', A: it is (piile im- 
material whetiier tiu* <‘vitlen<’e wrongly 
admit teii lielped the arbitrators to a right 
ciuiciusinii or a. wri»ng conclusion, iV the ct, 
cannot inipiiie to what evtent their minds 
were nriei'led by such evidence. ItoYAT. 
(’o.mmis.sion on Si <;ai: Srni’i.Y r. Kwik- 
MtHi-M’o.MJ 'I'nAiuNu .Soin.rY (11)22). 38 
4\ 1 ». It. tlvl, 1>. (’, ; sidh'infUt nt pru<'ccf/in{/,s, 
auh liiua. Kw iK'lloi»-4\tNo 'ruMUNti Sovikty 

C. lloVAI, t ■oM\(I-!.sU»N ON Sro.AH Sl DDLY 

<11)23), I 2 i» L. 'V r»nn. 

952 Add. Annofi/linn : -Refd. Koval CoiumisHion 
on Sugar Supply r. Kw ik-llotvToiig Trading 
Soc. (11*22). 3S T. L. U. nst. 


955. Add. Annotation : Koval Commission 

on Sugar .Sujiply r. K w ik-lhH»-Toiig 'rrading 
Soc. (11)22), 3s 4 . L. K. OSt. 


95C. Add. .Annoitdion : -Retd. Koval (’ouuuissiou 
on Sug.ir Supply r. J\wik-lloI»-Toug Trading 
Soc. (11*22), 3S T. L. K. thSI. 

960. Add. Annottdion ; — Rcfd. Koval t’oinmissum 


on Sugar Supply r. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. H. 684. 

964. Add» AnnoicUion : — Rcfd. Hoyal Commission 
on Sugar Supply v, Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. R. 684. 

969. Add, Annotation : — Folld. Caven v, Canadian 
Ky. (1925), 133 L. T. 774. 

1000. Add, Annoialion : — Reid. Kursell v. Timber 
Operators & Contractors, [1923] 2 K. B. 202. 

1022a. ; .] — In commercial arbns. 

the practice is tliat, unless the parties give 
notice that they desire to attend personally 
or by their solr. or counsel, the arbitrators 
present the evidence & arguments to the 
umpire A: have full power to act as advocates. 
In an arbn. on a cliarterparty the uinpinj 
without hoariiLg the partievs made his aw’ard 
on tlie case as presenUid by the arbitrators. 
On a Tnotion to set a.side the aw.ard on the 
ground of misconduct by the umpire : — 
livid: thc^re wiuh no evidence of misconduct 
by the umpire, At the motion failed. 

In arbn. proceedings primd facie the com- 
mon law rule apfdies that, the piirties should 
have notice of tlie proceedings so that they 
could iiliend them, if desirous of so doing, 
Ao the only W'ay in w’hich the rule can be 
dc‘parbHl from is by agreement, & the et. 
would give effect to th(‘ir agreement (Atkin, 
L..T.).— h'liKNcii Goveknmknt V. TriUiu:- 
SHiMA Mauu (Owxeuh) (1921), 37 T. li. K. 
961, 0. A. 

n -Refd. Doiirgceis r. Wcdilcll, IP,>24] 1 K. I*. 

1023a. Right to call arbitrator as witness.] - A 

dispuU' aroiw.^ bc*twx‘<*n tlu^ buycT As sellers of 
a quantity of meat as to its quality. The 
buyer sent K. U) inspec’t Ai report upon the 
nu*at. The dispute having Ixjeii refernxi to 
arbn., the buyer af»pointed K. as his 
arbitrator. The arbitrators having failed 
to agit*e uj>ou their aw’ard the mat.ter w’as 
referred to an umpire, A: the buyer then 
jiroposed to call K. as a witness before the 
umpLl*(^ to prove the state of t he meat. The 
sidlers objected to the comjHdency of Iv. as 
a witness on the geuerfil principle that an 
arbitrator was dUqualitied from giving evi- 
dence in the arbn. proceedings i—Uidd : as 
it was a eominercial arbn. K, w’as not tlis- 
qualiOc'd from giving evidence before the 
umpire, notwitlLstaniiing that he had acted 
418 arbitrator, - Bouhoeois r. Wkddei.i. Ac 
T o., [1921] 1 K. B. 539 ; 93 h. J. K. B. 232 ; 
130 L. T. 035 ; 40 T. J.. R. 201 ; 08 Sol. Jo. 
421 ; 29 tVmi. Cos. 152 ; 88 J. P. Jo. 25. D. V, 

1034. Add. A>me/a/toa ; — Refd. He CogsUid & 
Newsum, [1921] 1 K. B. 87. 

1035» Add, Annotation : — Refd. Gzarnikow r. Ik>tb, 
Schmidt (1922), 127 J.. T, 824, 

1036. Add, Annotntiim : — Refd. Czarnikow’ v. Roth, 
Scluuidt (1922), 127 L, T. 821. 

1036a. .] — A contract for the sale 

of sugiu* provided that the contract waa 


959 V. tuvard wn,H «*'! i 

tK’H'auno, at ('on>.fdi*paiif t)io smnio i 
the h<'4»rt!4r. an iirhitrator. In the '< 
nnit iioUw Die ' 
I (Sc got inferumtinn [ 
from one vilto had Inxm n wi(ne«i«4 on 
the hotirinir.*-- Iifi* Vvkox Oold t'o. 

\V. W. a. 760 . 
K. J.. a. - CAN. 

vt. ' ■ ,’r WhmM he arbitrator 


had taken ovidt^nei* In the alMsenre o 
bnth partUv,: — Held: the avrart 
should iH* H,*t oKide. — liraxrt r. Bvrm 

mm), 4:t N. h, a. 401.— s. af, 

PART 111. SECT. S, SUB-SECT. 1. 

t034 V. Arl/itraiUm Jci, tt. S. O. 

1914 (c. dAk) — A c«»e may Ih» fftate<. 
by the arbitratora under 8. Jf» of tin 
above Act,— /;< Tdbonto Gg.nbiu .1 


1*>4 


TULSTrt CORPN. & MetX)NKKY (1918). 
41 O. L. a. 314 ; 13 O. \V. N. ‘iSl.— 
CAN. 

m I. .>— A ciioe stated by arbi- 
trators, under Arbn. Act, H. 8. O., 
1914 (c. 65), ». 22, for the detcmdiiatJon 
of the ct.. iti now to t>e heard by a judsu 
in the Weekly (;t . — He McCoskry’s 
Ariittkuion (1918*. 42 O. l». IL 3e0 ; 
140 W*. N, 31 ; 43 1>. h, R. T32.— CAM. 



Vd. n.— Arlniraticm. Cases 1036a— 1058a. 


subject to the rules of the Itefiued Sugar 
Assocn. The rules required that all membocs 
of the assocn. making contracts subject to 
those rules sliould refer any disputes arising 
out of such contracts, induding any questions 
of law, to the arbn. of the council of the 
assocn. ; & by r. 19 : “ Neither buyer, seller, 
trustee in bkpey., nor any other person as 
aforesaid sliall ivquire, nor shall tht*y apply 
to the ct. to require, any arbitmtors to state 
in the form of a special cose for tlie opinion 
of the ct. any question of law arising in the 
reference, but such question of law shall 
determined in the arbn. in manner herein 
dh*ected.” A disputfj between the buyers A: 
sellers was referi*ed to the arbn. of the 
council. The buyers ixiqiiesled tlie arbitra- 
tors either to state their awiU‘d in the form of 
a special case under the Act id 1889, s- 7, or 
alternatively to state a case for the opinion 
of the ct. under sect. 10 upon certain points 
of law arising in the rofertmee, or to give them 
an opportunity of applying to the ct. for an 
order directing them to state a c«s<‘. 'J’he 
arbitratoi's, thinking lliernselvos precluded 
by r. 19, refused to comply witii that reqiicst, 
A: made their award without giving the buyers 
an opportunity of applying to the ct. for an 
order. The buyers move to sot aside the 
award on the ground of misconduct of the 
jirbitrators in so refusing ; - -//c/d : r. 19 
the agreement embodying it w<n*e contrary 
to public policy invalid, as involving an 
ouster of the statutory jurisdiction of the 
cts. undiii* the Arbn. Act, isc the award inu.st 
be S(;t asid<‘. — (JzAiiNiKow i\ Kotu, Schmidt 
C o., 11922] 2 K. Jl. 178 ; 92 L. J. K. Ji. 81 ; 
127 J.. T. 821 ; T. I.. U. 797 ; 28 Com. 
Cas. 29, C. A. 

1037. Add. Annotatiotis : — Retd. Huerger r. Bar- 
nett (1919], 89 L. ,T. K, B. 101 ; C.'zarnikow 
r. Roth, Schmidt, [1922] 2 K. B. 478. 

1039. Add, Amwtalions ; - 'Menid, Cornelius v. 
l*hillips, [1018] A. C. 199 ; Anderson r, 
Daniel, [1921] 1 K. B. 198. 

1039a. Well-deflned question of law must be 

formulated.] — An arbitrator should not stat<3 
a special case except upon some well-dcfin«‘d 
questions of law & should imsist tliat the party 
asking him to state a (‘ase should formulate 
the quest ions upon which ho desiri'S it to be 
stated, it is improper for an arbitrator to 
slate a case mendy asking generally ftir the 
o{;inion of the ct. on any questions of law 
involved. — ^\V iluams t». M anissatjan b'liKUK.s 
(1923), 29 Com. Cas. 42, C. A. 

1043. Add, Annoiation : — Mentd. He Cogstad A 
Nc'wsuiii, [1921] 1 K. B. 87. 

1047. Add, Amwiaiion : — Refd. Cz^irnikow r. Both, 
Sclimidt (1922), 127 L. T. 821. 

1049. Add, Ciiaium : — On appeal, [1911] 1 Ch. 
300, C. A. 

Add. Annatafion : — Mentd. K. v. Bedfor<lHhire 
County Council, Hxp. Sear, [1920] 2 K. B. 465. 

1051a. Application to stay proceedings — 

Until security for costs given.] — The (^ovt. of 
an independent State made with a co. a 
contract containing an arbn. clause. An 
arbn. took iilace & was divided into two 
parts, the fiiiit being as t<j whether the Govt, 
had committed a breach of contract. The 
result of this part of the arbn. w'as that an 
award was given in favour of the co. d: the 
Go\'t, was ordered to pay costs. The second 


part of the arbn. as to the amount of damage 
then began, it wlieii the evi<h*nce had been 
clos4Hi the Govt, asked the arbil rator to stale 
an a<Jvisor>' ciise h»r th<* opinion of the ct., 
but the arbit rat ^>r refused t-o ilo .^o. The G o vt. 
then issued a suminous asking that the 
arbil, rator might be orilertul to slate a case, 
it thereupon tlui ci^., ajqilitMl that all further 
proceedings might be stayt‘4l until the Govt. 
(1) liad paid Uk* ei^sts which it had been 
onlered to pay, it (2) ha<l given siTurity to 
answer the C4>s(s td the luatt^T it of the 
arbn.: — Held: so f.ar as <'niiecrned the 
suiiuiums for a <*/i.se to b»^ staled I he Govt, 
was in the position of .a pltf., it it could not 
ri'ly on its fonagn .sovereignly, it b«*iug out 
of Hu? jurUdiethni must gi\e siM urily for the 
costs (d’ the summons, }>ut the re.st of the co.’s 
application must, stand 4iV(*r to bi* tlcall with 
on tJje luMring of tlu‘ summons. Di'FK 
DKVKLor.MKNT Co., J/H). I*. K Kl.A.NTAN 

(ioVKUNMKNT . T. 1>. H. .975; 

nom. He Dri'F I )kvki.oi»mknt C<»., Ltd. it 
KKLANTAN (h»VKU.\Mf;Nr, 69 S. Jo. 191, 

1053. .4th/. A)uioial\onK : Consd. DulT l)i‘VrUq»- 
nient. Co. v, Kei/intaii (ieoerimionl. (1925), 

4 I T. L. ]{.. .975. Mentd. Manhre Saccluirine 
(V>. r. t\)ru Broilucts !%>., inH9] 1 K, B. 
ItlS; Cogsiad r’. Newsmii, [1921] 2 A. C. 528. 

1054. Add. Annolaiion : Refd. t'«»gslad r, Ntav- 
sum, [M)211 2 A. C. 528. 

1055. A dd. A nnoUtHon.s ; A s /o ( I ) Consd, ( ’ogst ad 
V. Newsuni, [1921) 2 A. C. 528. .Is to (2) 
Refd. Cogstad v. Newsuiu, [1921 (2 .\. i \ 528. 

1056. Add. AnnofalUni.H : Refd. Mai»l»r*» Sac- 
charine Co. V. Ct)rn 19‘odmt.s Co., [1919) I 
K. B. 198; C<>ghlail r. Nt WHiim, [1921) 2 
A. C. 528 ; 1 >utT 1 )<Jvelopnieril. Co. c. Kelanlan 
Gov<;rimu*nt (1925), 11 9'. L. it. 975. 

1057. Add. AnnotalioNs : Consd. CogsUid <\ Xew- 
Hum, [1921] 2 A. 528. Refd, Jiarrinaga- 
V. Soc. Franco -.\iurricai in* des l*ht>s|)hii(es de 
Medulla (1922), 92 L. .1. K. Ik 15. 

1058a. - - .'A s]Hrial (*aso 

stall'd by an arbitrai<»r for tin* opinion of tin* 
.,‘t, is staltsi umler tin* Act td 1889, a. 19, or 
H. 7, according as tin* arhilrattn- iNm s or dtws 
not retain jurisdiction in tlni i'«*fi*n-*in<*. If 
lie retains jurisdiction I he case is stated umler 
Hfjft. 19, A: no appeal lies t-o tin* Ct. of Af»p(*al 
from tlie decision of tlie High Cl,, upon tin* 
sp<*cial caH <3 ; hut if In* inak' S his award 
finally, A retfuns in> further jurisila t jfiii i»i 
tht! jfd'enrm e, the ( ast* is hfjib ti under sert. 7 
it an ufipeal lies frtan the ilecision (d tin* <'t. 

Ily a Huhinission eonl,'tifn*d in a < harl4*r- 
party flispub*8 W'<*re reb*iTed to two arbilra- 
UfVA Si, if they iroiiJd not agree, to an unipire. 
I’he umpire sfat^'t! for 1 he opinion of 1 tie High 
(;t. a special cas<‘ in whieii he si-t out tin* 
facts, derided that tin re hail a l>re;M li 

of the charb'rparty, it assi ssed ilainages for 
tlie breaeli. The award (umlmled with 
thesi*. w<jrds : “ 99n* question lor Hie opinion 
of the et. is Avhetln r upon the true const ruc- 
tion of the cliarterparl y Si Hie facts stated 
by me the dcaisions at which I lia\e arrived 
are cfirrert in Jaw. If they he lon'cet my 
award is to staml, hut if imorn-ti in any 
particulars I desire that tin; award may .>e 
referi’<*d back to me for roasw^bsinent of Uie 
darniiges due in accordance wdih Hie decision 
of the ct.*’ ;—//«/</ : this w'/ts not a final 
aw^ard ; the cose was, thereforti, staterl under 
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sect. 19 At no apppid lay to tSie Ct. of Appeal. 
— CojiSTAD T.) & Co. V. Newsom (H.), 
Sons A Co., (1 921 ] 2 A. C. 628 90 L. J. K. B. 
1203 ; 85 .1. P. 2.53 ; 37 T. L. B. 996 ; 19 

L. O. It. 581 ; 27 Com. Cae. 11 ; 8ub nom. 
Ke CoosTAi> (C. T.) A Co. & Newsom (H.), 
Sons A Co., 1/ru., 12(i L. T. 65 ; 16 Asp, 

M. ].. C. 3tl», II. L. ; uffa- S. C. mtb nom. lie 
t;o(i.s'rAD A Co. A Newsom, Sons A Co., 
1 1 921 II K . B. 87, C. A. : jireviove proceedings, 
ml) tioni. JiOiin (Owneks) v. Nkwsom, Sons 

A (-0., I, TO.. 1 1 929 J 1 K. B. 846. 

Expld. & Distd. Larriiiat^a v. Sue. Franco- 
Ami'MciilrK' tics I'liObjihotoH do Modullft (1022)« U2 
L. J. K. n. 4.>. 

1059. Add. AnnofaHoriM ; — Consd. Re Wulff & 
]>rf*yhi« (1J»17), 117 h, 588; TJe CogHtad 
A: NrvvRiiiii, 1 1921 J 1 K. B. 87; A.-G. for 
M/inituha r. K<‘Uy, [19221 1 A. C. 268; 
Ki'lunUiii (lovcrnrufnt v. Dull Bevolopinent 
Co., [1928 1 A. C. 805. Refd. Re Olympia 
Oil At <’n.Uc* (’o. At MacAndrt'W Moreland, 

1 19 IS) 2 K. B. 771 ; Re l^xrBons & Brixliatn 
Sinnek liiHCO. Hoe. (1918), 62 Hoi. .To. 
list V. liahn, [1918] 1 K. B. 

495 ClminpHt^y Bhara t*. Jivraj BjUIoo 
S jiiriiiing At Weaving (’o., (1928) A. C. 480. 
Menld. IHIl v. Showell (I9IS), 87 L. J K B. 
1 100 : I'ay/ii v. Saunde.rH, [19191 ^ B. 581. 

1062. Add, Ainioiaiion : Mentd. ITaruott v. Bond, 

1192112 K. B. 517. 

1067. Add, Atintdalione : — io (I) Refd. Lar- 
riiiaga r. Sor. Franco- A uu*ricaine dea Phos- 
pha((*a de Medulla (1922), 92 L. J. K. B. 45. 
(icnvralhf, Mentd. Metrof>t»Utan Water Board 
V, Kiugslon IJnion Aasuit. Com., [1925] 
2 K. B. 599. 

1067a* Finality — Request to court to vary if award 
wrong In law.) — liiaputt^H which iiad arisen 
undt‘r a charU'rpariy w'ere iidorred tc,> arbn. 
A: t he arbit rator made bis award in the form 
ot a special ease in which, after setting out 
the facts, At holding that the owners liad 
committed a brea<di of the charterpai*ty, he 
iiKule an (uvard in favour of the charU^rca’s At 
the damages k coste payable by tlie 
to the chartenu's. The case pro- 
cee<led as follows : “ The ipiestion for the 
opinion of tht? ct. is whether upon tlio facts 


as stated by my award is right In law. 
If my award be correct then it MiaH stand ; 
but should the ct. find that it be wrong in 
law then 1 request that the ct. riiall vary my 
award as in tneir discretion they may think 
fit, both as to the damages At as to the costs 
. . • except that if the ct. shall only Tary my 
award on the subject of the amount of the 
damages, my discretion as to the costs of the 
reference & the costs of my award shall 
stand : — Held : the award was a complete 
Sc final award under sect. 7 of the Act of 
1889 . — Larrinaga Sc Oo. v, Sooiktjb Franco- 
Ameuicaine des Phosphates de Medulla 
( 1922), 92 L. J. K. B. 45 ; 27 Com. Gas. 160. 

Armofation: — Mentd. HlrJi Mulji v. Cheous Yne S.S. Co., 

fl926J A. C. 497. 

1075. Add, Annotations: — ^Mentd. County Hotel 
Sc Wine Co. v, L. At N. W. Ry. (1918), 17 
L. G. It. 274 ; S. E. By. v. Cooper, [1024] 
i Ch. 211 ; Birkdale District Electric Supply 
Co. V. Southport Corpn., [1926] A. 0. 355. 

1082. Add, Annotation: — Refd. Re Cogstad & 
Newsum, [1921] 1 K. B. 87. 

1083. Add, Annotation : — Refd. Buf v. Pauwels, 
[1919] 1 K. B. 660. 

1083a. Act of 1889, s. 7 — Appeal lies to Court of 
Appeal.] — Cogstad (O. T.) Sc Co. v, Newsum 
(U.), Sons Sc Co., No. 1058a, 

1083b. Loss ot right to appeal— Acceptance of 
award.] — In an arbn. concerning a contract 
of sale of goods the umpii'o steted a .special 
case in which he made th^e different awmiis, 
leaving the ct. to decide which was right. 
The judge having decided that the first 
award was right, applts. demanded At ob- 
t^ained payment of the amount of that award 
Sc gave a receipt therefor. They then 
appealed from the decision of the judge Am 
contended that the second aw^ard was the 
right one : — Held : having demanded Ac 
accepted payment under the first award 
applls. were precluded from contending that 
it was wi*ong. — Dexters, Ltd. v. Hill Crest 
Oil Go. (Bradford), [1926] 1 K. B. 348 ; 95 
L. J. K. B. 386 ; 134 L. T. 494 ; 42 T. L. R. 
212 ; 31 Com, Cas. 101, C. A. 


Part IV.”~ 

1086. Add, Annotations : — Mentd, A.-G. for Mant- 
tul>a r. Kelly, [1922] I A. C. 268 ; Larrinaga 
V, Ht)c. l^vuuxi-AnuM’ioaine dt-rs Phosphates de 
Medulln (1922), 92 L. J. K. B. 45 ; Bocking- 
hain Histers of Charity r. R., [1922] 2 A. 0. 


1107a. — - Award signed by all three as arbitra- 
tors.]— riid<T a siibxnu'siou to lurbn- each of 
two tnu'tius could appoint an arbitrator, 
arifitrators could ap|K>iut an umpire. 
The p*u*tie« duly oppiunt^'a arbiiratoxv A tin? 


The Award. 

arbitrators appointed an umpire. An award 
w^as then made Sc was signed by these three 
persons, who added to their signatures the 
word “ arbitrators ’* ; — Held : the third per- 
son who signed the award was properly 
appointed as umpire, he acted as umpirt;, Sc 
he really intended to sign as umpire, A the fact 
that he ^ned as aibitrator was only a matter 
to require a purely fonnal amendment. — 
Ben ABU Sc Co. r. PitonucB Btu>KEns Co., 
Ltd, (1921), 37 T. L. R. 609 ; on appeal, 37 
T. L. B, 861, C. A. 


PART IV. SECT. 2. 

k i. - airurti 

AtiHcrta Ai^, K. 

u\ ITl) an 


arbiiratont Im binding.— G lasgow Un- 
UKKVnUTKXtS V. SMITfi. (1024} 4 1>. le, K. 
SOI ; (1924} 8, C. R. 5Mj affv*, Ll»®4| 
I D. L. U. 1S7 ; I W. W, K. 155 ; «0 
Alta. L. R. 114.-41AN, 


of thru 

diUoTi in ScIuhI. C. to the abovo t award waa vaua.— Ke hauhwin sc 

Act. to dotvnuinr tte Hinouiit of loes. Wu4UNSKY. 1 D. !«. II, 1177 ; 

(ho lieeirtUm of a umjerlty of the S 6^ O. L. K. SkS.—- CAR. 



1100 r. — Award tiomw,} — Held : 
, — Re SXTtOyJLL ^VKT Co. Sc 
DisnucT or Vale. 11926] 
a D. L. il. 4a9.-»CAM. 

1106 ia. .1— HfW: blnd- 

SC McDoi^all r. 
StcniKN V, Mjomam sl 
{1025} 1 D. L. K. ; 
3 W, W. R, 4»a.— CAN. 
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il52a. Existonod of written eontraot-^lgna* 

turd toy one party only.] — ^To constitute a 
contract in writing it te not necessary that 
such contract should be signed by both 
parties* & the recital in an award of the exist- 
ence of a contract in writing between the 
parties when in fact the contract has been 
stoed by one of them only does not con- 
stitute an error in law on the face of the 
award sufficient to justify the ct. in setting 
it aside. — Rup (T. A.) & Co. u. Paiiwels, 
[1910] 1 K. B. 600 $ 88 L. J. K. B. 671 ; 121 
L. T. 86 ; 83 J. P. 150 ; 35 T. I.. H. 322 ; 
63 Sol. Jo. 372, 0. A. 

1165. Add. Annoiations : — Mentd. A.-Q. for Mani- 
toba V, Kelly, [1922] 1 A. 0. 268 ; JjarrinagA 
V. Soc. lYanco-Americaine des Phosphates de 
Medulla (1922), 92 L. J. K. B. 45 ; liocking- 
ham Sisters of Charity v. R., [1922 ] 2 A. (% 
315. 

1172. Add. AiDwtuiion: — Mentd. Cayzer, Irvine 
V. Board of Trade (1926), 95 L. J. K. B. 1054. 

1182. Add. AnnoUiiUm : — Refd. /fc Riibel 111 * 007.0 
As Metid Co. & Vt>.s, [1918] 1 K. B. 315. 

1187. Add. Annoiations: — Consd. Ilirji Mulji r. 
Cheong Yue 8.8. Co., [1926] A. ('. 497. Mentd. 
Manbre Saccharine (Jo. v. Ck»rn Products 
(Jo., [1919] 1 K. B. 198; Clark v. <‘o\, 
McRuen, [1921] 1 K. B. 139; A.-O. for 
Manitoba V. Kelly, [1922] i A. C. 208. 

1188. Add. Annotaiions : — Refd. lioboaupiD v. 
Crispin (1920), 124 h. T. 124 ; SJieik Mobam- 
mad Habib IJibih v. Bird (1921), 37 T. k. R. 
405. Mentd. Montevideo (las Drydock 
Co. 17. Cbui iJne Sb^amers (1921), 37 T. k. K. 
644 ; Taylor v. Bank of Athens, Pinnock v. 
Bojxk of Athens (1922), 128 L. T, 795. 

1263. Add. Annotation : — Refd. Weber v. Birkett, 
[1925] 1 K. B. 720. 


1281. Add. Annotation: — ^Msntd. Roml Oommis* 
sion on Sugar Supply t7. Kwik-Hoo-Tong 
Trading Soc. (1922), 38 T. L. R. 684. 

1288. Add. Anmtation : — Refd. Webor v. Birkett, 
[1925] 1 K. B. 720, 

1307. Add. Annotation : — Mentd. Re Boks ^ 
Peters, Rushtou, [1919] 1 K. B. 491. 

1357a. CoasTAO (0 . T.) Ab Co. v. 

Newsum (H.) Sons & Co., No. l05Sa, ante. 

1357b. .] — kAuiuNA(iA Ab Co. v Societk 

FltANrA)-AMKUlCAlNE DES l*UOSl»HATES 
MEorLl^A, No. 1067a, ante. 

1361. Add. Citaiioiot: 88 k. J. K. B. 227 ; 119 

k. T. 553 ; S3 J . P. 9. 

Add. Annotation Refd. Re Fiscol As Mann 
As Cook, [1919] 2 K. H, 43k 

1361a. Arbitrators made their award 

in an alternativi* form sUitiug a special (*aH<* 
A: giving to the ]>arties the option of taking 
the opinion of the et, upon the points i>f law 
involved in it if notice of bitentiou to apply 
to the et. was given befcm* a dab* speeitlrd ; 
As in the alb*rn/itive inakiiig an award in 
favour of one of t lie juirlii's if, as was the cAuse, 
no such notice was given. The cas*' wiis sot 
down for argunieiit in the special pap»*r ; - 
Held : the condition was rtaiaonablo A: Die 
awa]‘d vvii.^ good, so t iiat t liertt w^is nothing for 
the ct. to di‘al witli, ^ Lyon (.1. I..) At Co., kTi>. 
t>. llAi>iM>f;K, Paukku iV/ t’o., [lUI9j W. N. I k 

1398. Add. An noiat ion :— Mentd. Aysi'ongli v. 
Sheod TJiomsoii (1923), 92 L. .k Iv, B. 878. 

1415a. Reserved for consideration if 

required.] — Re O’CJonou As WiiiTi.AW'tf Auiii- 
TliATION, No. 919a, ante. 

1439. Add, Annotation : -Mentd. doacInniHfm r. 
Swiss Batik Corpu., (1921] 3 K. B. J 10. 

1461. Add. Annotation Jield. \V(‘ber r. Birkett-, 
11925] 1 K. B. 720. 


1109 viii. .1 — ^Whoro tho 

arbltrutore did not uioct together & 
bUui the formal document Iti Iho 
preHOUoe of each other : — Hemble : tho 
award was Invalid. — Haiuuson v. 
UaKRISON (1918). 41 U. L. U. 195; 
13 O. W, N. 245.— 43AN. 

1109 ix. — Rye Farm 

Co. V. BRiTisn Oak Ixsckanck Co., 
Ltd., I1924J 3 I). L. U. 100; 3 

W. W. li. 16.— 'CAN. 

PART IV. SECrr. 6. 

1125 X. - " .)— An award inode 
upon an arbn. under Municipal Act b 
nubitehed when notice thereof is given 
by the arbitratore to the municipality, 
—lie SwKiNCiaoN Sc Moxicn*AUTy of 
CaARLKSwoon, U917J X W. W. It, 
293 : 27 Man. L. li. 234.— CAN. 

PART IV. SECT. 8, SUB-SECT. 2.— A. 

1161 xi. ^,1 — ^I'bo umpire b 

bound by the terms of the HubmlsAlou, 
Ac ho cannot make an award not wltliio 
its soope.— PoitrEB v. Pokteu (1921). 
66 1. h. T. 206.— IR. 

PART IV. SECT. 8, SUB-SECT. 2.— B. 

• I. .J — Htid: the arbltratom 

had no power to Include in their award 
interest on the amount found to bo tho 
value of the property from the date 
of taking PoaseMdon. — ^T ohonto City 
OoBPK. V. Toronto Rv. Com'N., 11925) 
A. C. 177. P. C.— CAN. 

, sa. Reference of ** accuracy ** <P 
of aea3unit.^IJ€ia : the 
an>itrator was appointed to odltist the 
acoounta between the paitiee on a (air 
Ac equitable basts. It bad a ‘ 


wh<*lh<T any Inlnvsl Hhould bo allowed 
U» either party. A: in the exerclrte of Mm I 
discretion whh not Imiind pi apply any 
rule of law. — F i.sjjkr v, MaWon A (Jn 
Maixon Sc Uo. e. FisiiKii, I191bj 
N. Z. L. H. l.~N.Z, 

PART IV. SECT. 8. SUB-SECT. 2.-'C. 

1185 11. Award dismieeinu eluim 

for dt-Mvery .] — Unld : wohIh “ any 

claim or dihput4i arifting in conuoiitfon 
with t.hl« contract ” in the arbn. clauae 
Included a claim for short delivery of 
goods. — G hamanui Lal-Nauain Das 
V. CllUllA.XJf hAL'POKflAlt MAL (1923), 
1. L. U. 4 Imli. 168.— IND. 

11881. SubmUtdon of any mifsiion 
arifiiny wruUr contraH-^A'icarif pfrinp 
diimuffeM for mm-delivery .\ — \Vie;r« a 
wmtract providiHl for a nifereiioc to 
arbn. of any qiicatlon arbilng under it : 
— Udii : the profKar conclusion upon 
tile evidcnc'Ai was tliat tlie parties, by 
their oourse of conduct before the 
arbltraiorH, established that the ques- 
tion as to the dainagtat was a matter 
in disputo Sc a subject of tho retcrcucu. 
— /ic Bkavkb Wood Fihick Co.. IjTIj., 

119201 47 O. L. It. .590; 54 
D. L. Xi. 672 ; 18 O. W. N. 281.— 

CAN. 

PART IV. SECT. 8. SUB-SECT. 2.— G. 

g(p. 479 ) 1 . Valualiantobe fixed ae 

in open market-^ Abecnre of any market.} 
—Canadian Pacific Uy, Co. e. 

RANK. 11917) 3 W. W. 1C 99.— CAN. 

qi. - — .f — ^Tbe points for 
on a Kubmissioo to arbn. were ou which 
partner rcstoU the rospo^blUy for the 

on which conditiou the partnenhtp 

l‘^7 


should he dinHolvi^d ///-hi .* tbi^ did 
liol ghe Juriidiel Ion to (be arbitrator 
to award payment by om> partner of 
damages bmuiUhr ot premulure di^Kidii* 
tlon of tlm part ner»»blp.’-'hV Akiutka- 
TiON Ai'f, he (iliVOT & VKJIM'KK'J it 
AWAUD MAP)-; IIV UO<4rtKUN. 11919] 3 
VV. W. K. 957.— CAN. 

PART IV. SECT. 8, SUB-SECT. 3. D. 

1286 fv. — Dvitvery of (/oinin " i« 
fair proporliim to nit inijMiri/t. 
Held: the dirtM'.t.lon Ui ileli\er uoodH 
'* in fair proportion to til) Itiijuri-tw 
was uncertain tc laektru^ in finality Sc 

thoretore not enbin.'<'atile. 'I'iiomp* 

MON. Ml:^»OIfT & t\j., I/n». v. .Moody 
(192(>i, 21 h. It. N. rt. W. 125 ; 37 
N. ri. W. W. S. 267.— A US. 

PART IV. SECT. 8, SUB-SECT. 3.-E. 

tb. AuKJtrd of turn to rnrin- 

(ion — “ Uwul cf* tiinrbd i 
Nu&lb V. Camchku.youd. 

TAJUO 6c WKMTWtN ItV. Co, (1918), 21 
Can. Ity. Cas. 380.— CAN. 

M. Ao:ard for paymrat for \i>ttrkino 
to rnlimaitd** ch'p/A. )— An award 
stated that a contraeUir wa)i t'uMlhMi 
to payment at tho coritmct'prha' for 
the drlliiiig to an mtirntiU'd fb'pth of 
2,400 feet, saying nothing about the 
amount to which the contractor waa 
thus entitled : — i/ehi ; the amount of 
the C50U tract -price Ac croiilU 
tm aiK.vi*rtalii/wl by c 

In the award was d(dinit<» Sc atnounied 
to a living of the depUi at 2,4t)0 
McNAVOtIT t7. hrOKKO'ti't KfiiKStl 0th 
O).. Ltd., 119191 I W. W. H. 962.— 
CAN. 
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1467. Add. Anno/a/»ow;— Held. Weber Birkett, 

llOSr.J 1 K. B. 720. 

1468. Add. Annfdatiori .-—Reid. Weber r. Birkett, 

1 102.7 J, 1 K. B. 720. 

1472. Add, Annotation : — Refd. Weber v, Birkett, 
[lli2r>J J K.B. 720. 

1473. Add. Annotidion : Refd, Weber v, Birkett, 
[1 02.7 J J K. B. 720. 

1477, Add. Annoialion -Refd. Weber v. Birkett, 
I J 02.71 I K, B. 720. 

1 497. A dd. A nnotation ; - Consd. W'eber v. Birkett, 
(J025J 1 K, B. 720. 

1506. Add. Afinoiaiion : Refd. Weber Birkett, 
[1025] 1 K. J{. 720. 

1511. Add. A nnotation : ■ Refd. ( ’aven r. Canadian 
By. (1025), 20 L. T. 774. 

1593a. - - .] - A.-(i. ixnt Manitoba v. 

KI'JLLV, No. 22Sa, atdr . 

1598. Add. AiniotatioiiH : — Dlstd. (.ihainpHey Bhara 
r. .livraj Balioo Sj»inniiij.r A: Weaving; <*<>., 
11022J A. (’. 4 NO. Consd. Kelaiitan (Jov'orn* 
in<*n( V. jKiiT JJevel«»j)ineiit ('o., |I022] A. (?. 

1598a. • .J ( Vrlairi travvler.s were insured 

ns to t liree‘<|iiai‘tei‘s of tlieir value in lb<i B. 
IriMiranee <'o. 'I’o save their vessels from 
destruction by enemy submarine, the owners 
eut away the trawls, w Inch wen* not. irmured, 
A elaiineil a ^I'lieral axera^e contribution 
a^:ainst tla* co., of wlihli the own<‘rs were 
iiieinlM'i.s. 'Pile rules prox idl'd tliat all dis 
nules sbouhi be seltleii in tlu; lirst instance 
by a ^.^"neral iiieelinf* of t-be co., or, on a.j)iM*al, 
by Iwoarbitrators A an umpire, noiu'of xvbom 
should lie lawxers. 'J’lie p*neral meeting 
iiaving nd’ust'il the eiaim, tht* owners pro- 
ci'eded to arbn. under a submission xvbi<’h 
provided that “ all matU'is in dilTen*nco in 
refereiu'e to tla* said chiim for a general 
avenge eoniribution are n ferriMl,” etc. 'J'lie 
nnipire by liis axvani igfi<in‘d tlie claim for 
general average. On a' motion to set aside 
the axvard : Hrld : it. was bail as liisi losing 
an error m law on the face (>f it : A, liax'ing 
regard to the geiu«fid terms of the .submission, 
it xva*i not open to n*sps. to jsay that a detinite 
point of law bad bei'ii submitt^'d to arbn,, 
a^ t.o xxbicb the liecjsion of the arbitrat<»r w.as 
tiiinl, A till* awanl must be set aside. - 
»Ns r. Biuxiiam l’"i.Ninx(j iSM,x< k Insck- 
AN(1 Co., I.rp. (I IMS), US 'i\ tH»u ; \.\ 

Asp. M. 1.. C. ; suh noin. /»c Bausons A 
IIHIXIIAM Bi.SUINU SM.U Jv IN.^I BANCK Ci»., 
B2 Sol. ,lo. 2SI, D. 

1598b. ' - - An crri»r in laxv on the face 

4)f an axvanl means that one can find in the 


award or in a document actually Incoiporated, 
as, for instance, a note api>ended the arbi- 
trator stating tlie reasons for his judgment, 
some legal proposition which is the basis of 
the award h which is erroneous. Where it 
is impossible to say, from what is shown on 
the face of the award, what mistake, if any, 
the arbitrator has made, or that the arbitrator 
lias tied himself down, on the face of liis 
award, to some special legal proposition which 
is unsound, the award wOl stand. — Champsky 
Bhara & Co. v . Jivraj Balloo Spinning & 
Weaving Co., [1923] A. C. 480 ; 02 L- J. P. C. 
163 ; 129 L. T. 166 ; 39 T. L. K. 253, P. C. 

AtmnUtfion: - Uirjl Miilji v. Chcoxig Yue S.J?. Co., 

A. C. 4»7. 

1599. Add. Arinoiations : — Consd. Re Cogstad & 
Newsurn, [1921] 1 K. B. 87 ; A.-G. for Mani- 
toba V. Kelly. [19221 1 A. C. 268 ; Champ^y 
Bliara v. .Tivi*fii Balloo Spinning & Weaving 
Co., [1923] A. C. 480 ; Kelantan Oovernmemt 
V. Dull Development Co., [19231 A. C. 395. 
Mentd. Payzu v. Saunders, [1919] 2 K. B. 
581 ; Tavlor v. Bank of Athens, Pinnock r. 
Bank of Athens (1922), 91 L. J. K. B. 776. 

1603a. Immaterial to decision.] — Buerger & 

Co. V. ICuiNETT, No. 1822a, pofit. 

1614. Add. Annotation : — Consd. A.-G. for Mani- 
toba V. Kelly, [1922] 1 A. C. 208. 

1622. Add, Annotation : — ^Refd. Ttc Becker, Sliillan 
A BaiTy, [1021] 1 K. B. 391. 

1624. Add. Annotations : — Expid. Re Becker, Shil- 
laii A Barry, [1921] 1 K. B. 391. Refd. 
liavrinaga t\ Soc. Franco- Americaine de.s 
Phosphates de Medulla (1922), 92 L. J. K. B. 
4.5. 

1643. Add. Annotations : — Refd. A.-G. for Mani- 
toba r. Kelly, |19221 1 A. c:. 268 ; Kelantan 
(lovernmcnt v. Dull Development Co., [1923] 
A. C. 395. 

1644. Add. AnnoiatUm - Refd. Kelantan Ooverri- 
ineiit r. Duff Development (V)., [1923J A. 
395. 

1644a. .] — TJioiigli an axvard may be set 

aside bir an error of law ajipoaring on tin^ 
face of it, At. though a (pie-stion ot coustiTiction 
is, generally speaking, a fpie.stion of law', yet, 
wiu'iv a question of const ructioli is the very 
thing refem*d for arhn., then the decision of 
llie arbitrator upon that point cannot be set 
aside by the ct. only because the et, would 
itsi'lf have come a ditlerent coucliisiou. 
If it appears by the award that the arbitrator 
luus proceeded illeg»illy, for instance, that he. 
decided on evidence which in law is not 
admissible or on principles of construction 
which the laxv does not countenance, then 


PART IV. SECT. «, SUB-SECT. t>. D. 

1ftl7 i. HrlfitUf'f t}f iuit 
fu Tfi uu'urd,} - lit Iti : tlir 

lnu^t !k’ refurivJ In thu arlufmtor t» 
tlruw up HwanlH.-- AV Puuykcs 

Ar s. Muj.t.No \ Tuvm.Nu I'o., 
A. *i. 7;i.- AUS. 

PART IV. SECT. 10. 

1530 V. — - .1 — -Whore itii 

award it* valhl ».■» to a part tltor»'o( vX 
void MS (t> another port, (ho vali'il per* 
lion, if ^t'Vl’rHhle Crv»io the tv'll, is 
fUhnVtMlhlO.— t'lTY or SWiri Cl lUtKNT 
V. bK.sui4. lltr.Hq 1 W. W K. i(i7 ; 
52 B. L. It. 531*. -CAN. 

1641 ii. .J — An uwartl com' 

tw-o diri'i't tunn : — iitld : iho 
could aot bo uoverc 
the firnt direct iou \va« 

Rct'ond 


; I.TP. r 

.\. S. \V. l*Ji 

M N. S. W. W. N. JGT.--AUS. 

PART IV. SECT. 13, SUB-SECT. 1. 

1594 il. .y-TI)0 ei. 

o »ot oMido un uwjxrd xvliort* 

HU <*rror of law appears on the face of 
it.-"AV iWsswKia, A c'o.. Lrn. He 
BeNAbP Jacoils U*32l] N. Z. 
b. n. 3t5s.— N.Z. 

1604 ii. — - .-Ipparmf of 

avKirii. )■ — //«*l<i : i he » 
tlie award invalid.- Rkacu t 
KlJ-rc-iiuc POWKK t OF 

Ontahio. rU‘241 4 1*. li, Jt. 

G. L. It. 3 j.~~CAN. 

1606 vii. /<> menfion 

ri of proptrrfii.} — : 

19.H 


the. arbitrator was entitled to supply 
the omission by an ad<litiun to the 
award. — ]>kbukt r. Debukt. 119171 
3 W . W. K. 503 ; 10 Saak. L. 11. 3«6.— 
CAN. 

PART IV. SECT. 13, SUB-SECT. 2.— 
B. (a>. 

16261. nrneral rrfernict of all mol- 
ters in disjmtc,} — Held : the parties 
'were boimd by the arbitrator's award 
howexor erwneoim In law it minrht l*e. 
— NaTIO.VAL MoRTtiAGF. & AOKXCT 
to., Ltp. r. Braid Sl Co., II 0231 
N. Z. L. ll. 033.— N.Z. 

1630 vi. .) — Where a question 

of law has been submitted to the 
arbitrators their decision is not open 
to review. — iff McNaught Si Stoke«- 
^TKPiiEN.s Oil Co., Ltd. (No. 3J 
(1910), 14 Alta. L. ll. 111$.— CAN. 
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there is evmr iii law wliich may be ^tDund 
for setting aside the award ; but the mere 
dissent of the ci. from the arbitrator’s con- 
clusion on construction is not enough fi>r 
tliat purpose. — Kelantan Goveknmknt r. 
Duff Development (.\),, [Ui2^iJ A. t’. :ihr) ; 
129 L. T. 350 ; 39 T. L. K. 337 ; 97 Sol. Jo. 
437, 11, L. ; prerioits proc(rdi)itJ^^i stdt mm. 
Duff Development Co. t\ Kelantan 
Government, [1923] 1 Ch. 385, C, A. 

1645. Add* Annoiathns : — fo (1) Apprvd. 
Champ8<*y liliara v. Jivraj .Halloo Spinning 
^ Weaving Co., [1923) A. (\ -ISO. Refd. 
A.-G. for Manitoba v, Kelly, 11922) 1 A. i*. 
208 ; Kelantan Govcriumml r. Dull l>evclop- 
incnt Co., [1923] A. C. 395. 

1647. Add. A)UiotuH(nt : —COTisd. Kelantan (U»V“ 
eminent r. DulT Dovt'lopinent Co., [1923) 
A. C. 395. 

1667. Add. Annotation : Consd. Sutlierhind r. 
Jlaime.vig, [1921] 1 K. H. 3:»;. 

1668a. — — Act of 1889, s. 7 (c).; An 

arbitrator in making hi.s awani ga\t‘ two 
of co.sts to one of tlie partii's in tiTius mIijcIi 
were not .sunieienlly explicit. A:. sul)S(‘t|uently 
on tile napa'sl of one jiiuly adiletl e\plnnati>ry i 
XNords Ac is.su(*d an aiiioiuled award : Ihld : , 
inasinucli as the original award was in the | 
language* inleuded hy tJie arldtralorA iieitlu*r 
<‘ontained words whirli lie liad meant to omit. , 
Tjoi* omitted words wliicli lie had int<*nded to 
iuseH, the fact lluit he Iiad failed to elmo.'^e : 
apt words to convi-y his meaning was not ( 
an accidental slip or oniLssion *’ entitling : 
him to amend hi.s award under the above 
sect., Aj the aniended award must he set • 
a.side. SLTnElU.ANJ) iV Co. r. JiANNhVio ^ 
Hrotueiis, I.to., {1921] ; K. Jl. 339:- 

99 L. .1. K. D. 225; 37 'W C. U. I92 ; i 
Hom. AV Si Tiu:i{LAM» A: Co. iV Hanma io ; 
n'MEiJs, l/rn., 125 L. 9'. 2Sl ; 1.1 A‘'p, 

Al. J.. C. 293, D. C. 

1669. Add. Annotation : Refd. Sulla ilaiid r. 
Uanuevig, [1921] 1 K. li. 339. 

1698. Add. Annotations : Refd. for Mam 

toha r. Kelly, 11922] I A. C, 29s. Mentd. 
l.;iiTinaga r. Sue. t^ancai-Anieiicaiia* lie.s ■ 
J*hus|)hat<*.s lie Medulla (1922), 92 J.. ,1. K. I>. 
45; Rockingham Sist«*rs of Charity r, H., 
11922] 2 A. C. 315. 

1701a. Liability to cross-examination.; In 

.luiie, JttJ3, ( laimunls, K. A: Co., elTeided an 
in.surauee with j*e.sp.s., an insinaiKe eo., 
wbei'chy the insuianee eo. agreed thal , if at 
any lime during the ]iejiod coven*d hy tiu? 
jioiiey tia* premise.** ol claimaiit.s slanild ne j 
dt‘Hll‘o>ed by iire, A: tlu’ir bu.sifies.s slamlil be ' 


thcivhy inteHcivd with or inteiTupbHl, they 
would pay to claimants monthly until such 
time aa the reduction in turnover in conse- 
Uncnce of tiie fire should luivt* evased, Imt- 
not exceeding in all nine months, on a<*c<nmt 
of annual net protlt A: charges ivs therein set 
fortli, the same percenbige on the amount 
hy which the turno\er in each month sltouid 
in con.se«|ueiice of the lire he less than the 
turnover for tla* <Mrrcs]K aiding montii iif the 
.M*ar preceding the lire as the .sum «»r .sums 
tlu*i*<‘by insured should hear to tla* total of 
the turnover for tlie last, litiaiicial >ear, lt> 
was providetl that the Minnunt of the losses 
undiM’ the policy shouiii hi' assessed by 
elainianis' aiutilors. ii. A: (9 A condition 
on the hack of the policy provided for 
refeit'iii't* to ai’hn. 4»f ail dilTerein't's arising 
out. of the polic> . 'ria* jin'iiiises of elaimants 
desti'o\(‘d hy IJn* on .luly 22, 1913, a 
date within I he periotl covered hy tlu' poli<*y. 
<9, a meinlM'i' of Hit* linn of L. A G., duly 
asses.sed the aiiioutil of the Ittss Kurh*r4'ii l>y 
claimants in respect t»f prolit.s for the ptu-itu! 
of nine months succfeding the lire. DilTeP' 
elit es ha\ ing arist‘ii in regartl to t he* pn> nii'iits 
nntler 19,* p<tlic\, I be parties went to xti bn. 
<9 was t‘alh*d as a wit ni'ss by elaiiiiaiits at 
tiu* ari>n. juttecetiings, A stali't) thal altJioiigb 
it ditl iittl so appt*a.r on I lit* fact* tti tlie assess- 
nii'uls b(‘ was at the time of .signing tin* saint* 
satist'ied that tin • los.seis of tilt* turrit )M*i‘ 
rt‘S|n‘eU\ els tjit‘reiii s1ati*d were in fact, 
snst.'iined m c'onseipii<n('it of the lire. 3'bere 
was nt) suggest ion tif any frauil tm the part 
of lilt* as.sesstU’ : Uvht : fis (t., wliefber 
rt*gar<(eil as an arbitrator or an asst ssor. bad 
bt*t‘n ealletl to gi\e oral leslimons' la* couhl 
bt! tM'os.s t‘xaimn(‘d tui all relevarit. issues 
A’y 4’onsetpnnl ly could )>»• cros.s •examined 
(o show that. Jit* hatl faiii'tl to hike into 
aceoimt et'i'tain eonsidt'i’al ions neef.snai y b»r 
arriving at Hit* reduetmn in tin* tiirnoM'r of 
claimants thn* st^lels tt» 1h<* lire. A 

I’tt. c. Nou^ni Ibori^ Mijo anmi.I'; Insi i. 
\Nt 1. Co., i 191.1) 3 K l{. 277 SI I.. ,1. K. i( 
l.si:;; 113 1;. 3'. S27 C. 


1706. Add. Amodidfons : Mentd. .SIollni«*yei‘ 

'rrinitlxid Lake I’etroleimi Co., A. C, 

I9.S, n. ; Slxi.ek I.eetis Jndu.-trial Ctei»j»er,»' 
livt* .Sue., I J923i I Ch. 431. 

1715. Add. Anoofalion: Mentd. .Spi-in t r c. ih iii 
merde 0 922), 12s L. T. 33. 

1738. Afler Oils ease atJtJ ** Personal representa- 
tive. 1 Sre Mil. X\l^^, p. 921, N‘»s. 9.108, 

9.599, A vompoft oi-iginal \'i>lunn\ pp, 39!i 

/ * 1 

.Sf 7. 
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1665 iva. — .1 - NVln-re nii 

.irbitmtoi lia- irnnlc (ill nwiint In rc..j«e« t 
of a cltiiiii invoKing tju* onutf «if a 

t)f iteiitrt, uii uimiavil of Die 
ng tMil tin* 1 teins in 
of whicli he ha? auulo hi*< 
tl, A the arnoiint he av^ardefl in 
tt tif <‘avh of tin* elaiiti. is 

ill V\ itteiice.- - if ALl.ltj 4 N 
r. Lawson 2'i S. li., N. S. \\ . 

a«l ; :2i N*. S. \V. W. N. 20L- AUS. 

1666 iii. - KdfH (,f HhdHn 

IrUitrmitoi .•fc/, i'.rll -f/rfd : 

t;« arbitrator hiwl ntnvor to atiirini 

award umlcr s. lo te) <»f the fihove Aci. 
— /ifc WifiTK <v Cnv OK Toko MO 
3* tt. L. il. 337. CAN. 

1671 vii. UtfUsif au'tprd iml 

arififrtd’.r'a op4niot>].- ■ 

J.S, 


All <ij»prl]<if» el. -ll 

1*1 \<ir.v an av\.ii*l tfiilf*'-^ if is h.itelncl 
Hial lh(Mo\ar<t tInJ no! fiii?’. l•nlc-^nf 
the Jjoin''«t opinion of tin* .o Iiiiififoi*. 
ii-i U> tlainage*-, or lliiit iheir luj-ii t»f 
Mituiition \e^l^ ei r*lIleo»)^, •- /h .-cori \ 
fl^llAWA T iws Mlci'i, ai <1. L. I:. 
;>U4. CAN. 

1671 viii. / In ittfCffl-r 

»«/»/.] -The ull.t fiVUlph-tl h> 
arhitialor nnty, » oii^itp i;»f ion 

of 11«t et nieof't*, tw 
lelh-ile ,-J . LaKI. 

nv Ci.rn < Hll sx ’.il Call. i9v ir. 
f 3fai ; ,>2 h. L. li. Jin. -CAN. 
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1723 XI. 


" /«Oe/ itrntf »/ •! \ L \hl 

x N<;i< I ni.ii*. \ . Ml Hi 

f tn. I.’v < CAN. 

PART iV. SECT. 16, .SUB-SECT. 2. 

A. (c/. 

n .. ' j Wlnie III hit, pro<'iitl 

initiated iiN a pio\ nn ).i| 


r iif 

iiidii t > 

he ij Ihc of tin- 

rd iiiade n a re-^nll of ‘■mdi 
t eding*!.'- M \S1A e. ‘ '\v\Iiia\ 
tJll^,n^ irv. <'o., ir.M'/i :{ s\'. w, it. 
n, : i». L. i:. h7 L CAN. 



Cases 1751 -1850 b. Jixuusii and Empirk Digest Supplement. 


1761. Add. AnnoUdion : Rcfd. Czamikow v. Koth, 
Hchinidt, [1922] 2 K. Jk 478. 

1758. Add. Annolaiion - Reid. Ayscough v. Sliced 
Thomson (I92U), 92 J.. J. K. B. 878. 

1761. Add. AnnolaUon : -Reid. Ayscou^^li v. Shecd 
Thomson (1922). 92 lu J. K. B. 878. 

1762. Add. Ariuolation : -Reid. Aysroiigh v. Hhced 
Timmson (1922). 92 L. J. K. B. 878. 

1799a. Single Judge ol High Court.]— P ru- 

Biwjkjchs, Ltd. r. Blyth, Ouekne, 
Joi'ifDAiN it (k}., l/rn., No. 1900a, poitf. 

1822. Add. AhnolaHonti : — Reid. Bucrgci* r. Bar- 
n<'tt (1919). 89 L, K. Ji. 101 ; (Vzarnikow 
V. Both, Sfhmult, [1922] 2 K. B. 178. 

1822a. Question to be raised immaterial.] — 

(1) it is not misconduct on the part of an 
arhitrator or umpire, within ila* Act of 1889, 
s. II, nd’uKC to state a case, under sc.ct. 7 (h) 
f*r 19 of th<r Act, for the o 7 iinion of the ct. on 
a point of law, if his finding on a (ju<‘stion 
of faet makes the ipiestion which would be 
rai.Hcd by the ciusi* immaterial. 

(2‘ An awanl is not vitiat<‘d by an error 
in l.nw on tlie fa<'e of it, if tlu‘ cri'or i.s not 
materia) to the decision. A:. Co. c. 

B.xiiNi'rrT (MB 9). 8t» B. . 1 . K. B. 101 ; 129 
L. 9 . r>70 : 20 T. J.. B. 209 ; 02 Sol. .To. 391, 
I). V. 

1822b. - When (piestions of huv arise in an 

arlm. it is of the greatest importanee that the 
rigikt of the parties to obtain the assistance 
of tii ^ et. at any period of the proceedings 
sho\ild be fully t'nhnred, though the arbn. 
trii>iinat lias not passiMl tlirough all the stagi^s 
of its own proeedure providing for an appeal 
from the awaid. if tlie umpire by refusing 
to make bis award in the form of a special 
t'luse deprives the paititis of the right to have 
<pi(«st.ionH of law, which art* neitiier frivolous 
nor vexatious but. are substantial, dtadded 
by the et., he is guilt > of misconduct his 
uwanl will be set aside. - A*c Ki.sciiJOi, At <’o. 
A: xMann a (:iioK, L19I912 Jv, B, 431 ; 121 
ii, 'r. 27r» ; aufi tiom. Kischel Po. a. Mann 
At Cook, 88 1.. J. K. B. 1173, 1). (\ 

1825a. Disregarding statute passed alter hearing 
but before issue ol award.] --(I) He.sps. 
to an arbn. bad liin'd of claiimuit, for a 
e<*rtaiii period, a nuinber of borst's which. 


on the outbreak of war A& before the eicpiry 
of the period, were commandeered by the 
W'ar Oflice. He then ixsfused to pay the 
idle for the full period on the ground of 
frustration of the adventure. At the hearing 
of the arbn. on June 19, 1917, claimant 
did not x>ress for hire after the seizure of the 
horses, & on July 31, 1917, the arbitrator 
issued his award, giving claimant the amount 
due up to the date of the seizure, but not 
afterwards. On July 10, 1917, Courts Emer- 
gency Powers Act, 1917 (c. 25), had come into 
operation, but thein was nothing to show 
whether the arbitrator was or was not aw^are 
of the Act. On a motion to set aside the 
award r>n the gi’ound of tlie technical mis- 
conduct of the arbitrator in not taking tlie 
statute intx> consideration: — Held: whether 
or not the arbitrator was awrare of the Act, 
he luid applied its principb^, Ac, wnsequently, 
t here w^as no laisconduci ; the parties were 
not taken by HUi*pri8e, Ac the aw’ard was good. 

(2) It has been contended that the fact 
( Jiat the arbitrator did not know' or take cog 
nisance of the Act, wdiich w'as passed after 
th(i hearing of the arbn. Ac before tiie issuer 
of the award, const it.ut(»d misconduct. I 
iloubt very much whether that would amount 
to misconduct, altliough possibly it might 
amount to surprise (A. T. Lawrenck, J.) — 
Osmond v. Woolley (1917), 87 L. J. K. B. 
822 ; 118 li. T. 29 ; 34 T. 1^. li. 133, 1). C. 

1826. Add. Anmdidhm : — Refd. (‘ayzer, Irvine v. 
Boartl of Trade (1929), 9r) 1^. ,1. K, B. I9r»|. 

1827. Add. AnnoUdion : -Refd. He Boks &> Peters, 
Bushtmi, [1919] 1 K. B. 491. 

1839a. Surprise— What amounts to.]— Osmond r. 
\Vooijj<:y, No. 1825a, ante. 

1850a. - — Objection to authority of arbitrator 
to determine dispute.] — ^I'he owner of a timber 
estate sold Oi(* whole of the* timber llioref)n 
to a timber co. in consideration of fully paid 
up shares in Uh‘ co. Subsequently by policies 
etTe<'ted in his own name with several insur- 
ance* e*os. be insured this timber against fire. 
3'he gmiter part of the timber having been 
di*siix>>'e>d by lire, lie sued the insurance cos. 
to recover the loss, but the actions wert*- 
stayed Ac. the matt-tn* w'a.s referred to arbn. 
in i>ur8uaiice of the conditions contained in 


PART IV. SECT. 15. SUB-SECT, 2. - D. 

•d. J itriHtftt'tinu I'J Vfftot trnitriiio 

rt'/oYinv. 1 Wbnv nii k»nU'r lor n 
is liUiUu uitli (hi' roit*>onl 
of Iho on liotli nrhl' 

U'ntiM's n|ij>oi»(otl in rniviiniieo of 
»«oh onli’i*. tV the arhitrutors («ki; 

for (Mtth imrtii'H iakina no 
l« the n'Kvilnrity of the 
ti»f ’will not h*' aflov- 

wivnlh. to Httiii'k (hr avviml or (ho 
Mii««U:'(|(iotir rrocoodiiig^ on tiu* irrouiul 
tJittt tin* ct. h> wlkicii (!«' ortlor for 
rofori'Ut'o wum tnado Innl no i«rixtlic( ion 
to <lo KO.- H.V(X V. EUKl-lKll ('OMHS. 
la" LAWlu.NeriowN, lUiyi 1 54 JS. 8. U. 
; 57 l». L. H. 53.i.— CAN. 

PART IV. SECT. to. SUB-SECT. 1. 

fI vul^nittry 

Held: (ho awanl of (hr 
waa n<U‘ ojM'n to n»xiow hy 


i •. IHvisicm 

<f <5 1 — Ah apiH’al e 

itiotion 1«> J or remit nii a* 


muK( l>o (o the A|»roUn(o Div. of the 
Su|»romc(’t.-* .SNioKKr, Mili.f.u. lllhfl} 
i I). L. R, on ; 1 x\. w. K. iig:( ; VJti 
Alta. L U. '2:rt : oi/f/., 111(24 1 I D. L. R. 
11(8 ; Ha23) :i W. VV. K. 1375.— CAN. 

1802 iti. .] In a 

wiotk to arlm. (ho nartiof* (licrcto 
(hat (1)0 Arhn. Act hIiouIiI not appiy 
therrtn, & tlmt the ihvWon of the 
HriwtiHtor hhoiiiil Ih' fiiuii A blndinir 
upon l»o(h pnrtu*^ //tit/ ; (lilt* agret*- 
incnl wu^ voiil aH{U£utu«<t public* pulley. 

• llKAi'H V. HXlUiO-KlJvtTKrC roWKH 

D. L. U. 8U5 ; 55 O. L. ll, 35. - CAN. 

PART IV. SECT. t«. SUB-SECT. 2. A. 

ci, -- • .y I’lilew* in llu> prootnlure 
Hitoptcil l*y the arbitratoDi there has 
lH*t*n »oinefliiug nMlically 'wrong or 
vieimn un tovanl eannot la* lmfH*achoil 
)»u the (rnmiiil that tlie technical weh 
of iinlicial pnxwlwre *c rulcj) of ev^ltleniTe 
which Kurroumt pKllclftl pw'CiMhirc were 
not KtricUy »dhcn*cl to. — Mxt'Ktu 
; Hrr c. V Miv Nvrx tn*2.'S>, 
t.. U, 3 Hiuj. 3S7.- -IND. 


ail 


onier »)r ifhTcure not llxin^r a tliue for 
ilrljirry of tlio uuarti was jtrimd fuctr 
Imhlo to Ik) K't a^sirh*. (njt Supreme ('f, 
Oniinauee. ls7C.. of tiic liolil (’oaM. 
Uni. .>*2, rr. 12 A: 13, prevcntctl (hr 
oiuishion from liavinw: that elTwt. 

Y \MIKK Kwkkc r. Annor Aimavk. 

A. r. l».*> I.. .1. R. (J. 157; 
I.}.) 1.. T. 542. COLD COAST. 

PART IV. SECT. 18. SUB-SECT. 2.- B. 

c i. — — • Ht'fusat to state cast.}-- 
Ni'gh'Ct by un arbitrator to state a case 
for the opiiiion of tho ct, After being 
lieflniiely askcHl by either of the 
to tlo HO i« ftrittid fade U* 
conduct for which iits award may be 
sot oHldo."- F ihukk c. Matsun Ac Co., 
AIatsox 8: Co. e. Fisukr. 1181 8 j 
N. Z. L. K. l.~ N.Z. 

1811 il a. .J — Where In a paving 

contract with a city the c4ty’» ooKincer 
ii!i titadc arbitrator, he iiiust 
agalnat ladiig unduly iuSuonced by 
euiiiloycrb ; <t if it aptHtam that he l« 
HO hiaaed as t*> be likely not to decide 
fairly, then the ixmt ractor will not be 
tayuml by his dixirisiou. — B lomk r. 
(Yrr OF Kkoina, ll»20i i W. W. IL 
: 50 p. L. li. 83 ; 13 Alta. L. K. 

A A 
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iho policies* Claimant was the solo share- 
holder in the co, & was also a creditor of the 
CO. to a large extent. The arbitrator held tliat- 
claimant had no insurable interest in the 
goods insured & disallowed the claim 
Held : claimant having allowed the point 
of want of insurable intert‘st to be raist^l 
before the arbitrator without objection, it 
was not open to him to call in tin* 

authority of the arbitrator to eiiieilaiii it. 
Macauka r, Nokthern AssrwANC’K (’<»,, 
[1925] A. C. 019 ; 94 J.. J. P. (\ 151 : ):W 
L. T. 162 ; 41 T. h, K. 447 ; 09 Sol. Jo. 
777; 31 Com. Cas. Uh ll. J.. 

'Mentd. Hirjl Muiji r. (’hrouj? Vnc s.s. ('n. 

A. (*. J«7. 

1851a. - Dextkrs, 1/ri*. r. llii.i. 

Chest Oil Co. (nKADFOKO). No. 19s;U), anlr. 

1857a. By motion.] —Any objection to an award 
on the.jBfi’ound of misconduct or irregularity 
on the part of an ai’bitrator must be taken by 
uu)tiou to set aside or rt»init Uu* award* iS:- if 
not so taken [within llie time limited l>y 
U. 8. C.* Ord. 04, r. 11] cannot be jilciuled 
in answer to an action on th<^ award {(kt 
Ci;n.). — O ppenjiklm & Co. r. Maiiomko 
Haneef, [1922] 1 A. C. 4«2 ; 91 L. J. P. i\ 
205 ; 127 L. T. 190. P. C. 

Aanotaiion : — Apld. S<!riuiairUo r. & F« }ir (192;), 

UM L. T. 174. 

1857b. .] — SciUMAOLio r. 'rnoiiNE 

No. 135a, ante, 

1857c. Entered In special paper.] A 

to set aside an award wiiich has havn stat«Ml 
in the form of a si>ecial oas*‘ should he enl^'iM'd 
ill the special [laper, A both the, motion A: the 
8])ecial c,ase should be argued bi*l'ore the 
judge who takes the sjiecial pa]H‘r. Where a 
special case has been stit do\Mi in th<‘ speeial 
paper A: subsijqueiitly of motion is 

given to set aside the award, the molion 
should Ik' set down also in the spc(‘ia1 jiaper. 
— J{c Cowan Bhotiif.kh, J/ri). A: Kyaikii 
(Henry) A: (k)., [1919] W. N. MO, J>. C. 

1869. Add, AnnoluiUtn : — Retd. lie Campbell 
(1919). S« L, J. (h. 519. 

1912a. Failure to apply within Ume limit.'; - 

LM ^ t:o. V, Mauomkij Haneef, No. 
1857a, ante, 

1912b. .; ---SoaMAGT.io v, 'FnoiiNETr A: 

Fehii, No. 135a, ante. 


1925, Add, Aunoiafioths : — Refd. A.-Ci. for Mani- 
toba V, Kelly, [1922] I A. C. 208 ; Kehintan 
Govornineut v, DulT Development [1923] 
A. C 395. 

1943. Add, Annotatiotus : ■ Refd. A.-(r. lVu‘ Mani- 
toba r. Kelly, |1922| 1 A. (\ 208 ; Chainpsi\v 
Hhara r. Jivraj Halloo Spuming At Weaving 
Co., 11923] A. P. 4v8t> ; Kelantau itoverninent 
V, DulT Development ('o., [1923] A. O. 395. 

1950a. Misconduct.] — C>ppknhkl\i a- Vo. v, 
Mahomko Haneef, N<». 1857a, ante, 

1954a. .j-~-Wheiv an arbitrator in making 

his award di^als with the c<>st.M t»f the award 
At his own pt'rsonal costs, hut does not- 
mention tlie costs of the parties in the ivfer- 
ence, the ct, will iu>t. presume that ho has 
lixereised his iliscivtion to make no order as 
1«» eosts, or to h*ave eacl; side to ]m.y their 
own eosts. hut will remit th<* awai^l to the 
arhitrator to exereise his dis(‘retion in express 
terms. /iV* JlEl KElt, KlIlLl.AN tV Co. iV JiAUUY 
HuoTnKKS, 11921 1 1 K. U. 391 ; 901., J. K. H. 
310; J2*l li. 'r. 001; ,sah nom. HECKEit, 
SniLLAN A: ('o. r. Hauuv Hkotiiehs-, 37 
T. L. U. H>1, D. C. 

: ■ Consd. OraOshnw r, Air < oimi’ll, 

^' 2 !*. Retd, ijurriiiiiiai r, Sim*. l‘'nU)(*M'Aturnc‘aiiii' 
s till Mi auJJii (1922). 92 L. .1. K. li. L*. 

1960a. - By motion • Before single Judge of 

High Court.] A judge of the High (!t. sitting 
alone may entertain a motion to set fiside or 
iH‘mit for further Htatemi*nf> an award 
staled in (lie form (»f a speeial ease. Piiu- 
DUCK IlKOKKns, |,TD. V. IIlYTH, (JjlEKNi:. 
.lontDAiN A:/ t^)., l/ri). (1918), 88 L. .1. K. It, 
r>97 ; 119 L. T. 311 ; 31 T. h. U, 419. 

AimotatHtH ; -Folld. lit t’owan A Hymi r, (I919j W. N. Mo. 

1960b. <)i‘i»K.Nni3M A: Co.r. Mahomed 

Haneef, No. isr)7a, ante. 

1981. For Die paragraph in original volume 
Huhslitute tile following paragraph : 

Foreign award- Whether enforceable as 
Judgment of foreign court.)* - An award in a 
hneign arhn. (utienforeeahle in the foreign 
country without an enforeement onler] is 
not a decision which a ct. Iiere ought' to 
r.-cognise as a hu'cign jiitigrncnt, A catmr>1 
he enforced. - .Mehhi field, /nKfii.EK A C’<i. r. 
biVEHpooL (’orroN Assocn.. Ltd. (1911), 
195 L. T. 97 ; 5.5 Sol. .lo. 58 1 . 

.Iniiotution : - Reid. IJarrep r. Jlurro|i, II.920J ;i K. H, r.^e,. 


PART IV. SECT. 16, SUB-SECT. 3. 

1852x1. Cimsent to ertnman of 

time for mnkin-g award, i — Held : tlio 
act of conNcnt to extciit^inti of tiriifs A', 
r<?cogal!i«u of the jiropnciy of (lui 
arhltrutorH tu&kiag the pre- 

oltuied ohjeetloii to tbo awani on the 
Krouutl of iiiiacondaot.-- -Powis v, 
Vancouvkr (City), 1U.mauk t*. Van- 
COITVKK (CITY) (1917), 23 II. C. It. ItiO. 
-^AN. 

1852 xU. .} — Whero uiijiltK 

went on uitti an arhn. w'it hout o)>Ject|(iu 
uft/cr an irregularity Imd *svnrred ; — 
Held : they w*v>ro intThnlecl from 
to H«t aside (he aw'ttrd on the 
of the irTognlarii y. — !’ 

A r. U l*YiNNYAiurA (1923), 
1. L. R. 1 Han. 15.— IND. 

1852 xUi, . 1 — A reference wa« 

made to arhitera to deterinlno the 
amount payable by a landlord to hia 
tenant In rt«i)«;t of shwp alock : — 
Held : purauer having full know! 
of the natnfe of tlie «UM*k that 
tendered to him. & having acoe^ 
the atock & d^lt with It aa if it wa« 
own, waa haned from objoctijig to 
the award of the ovennuau. — ' 


r. JUUiKUTSON (1919). 5(» .Sc. L. K. 305 ; 
1 1919 i 1 8. L. T. 260- SCOT. 

»f. Award fuUowioo opinion of ravrt 
on nifif fdtdt'd.r^- Htld : I he uward inlghi 
be pet nsidc not withKliiuding thiit it 
lollowi-d the iipitdon of tl.i* cl. ui»oii 
a case stated under Arhn. Art, a, 29.- 
He Mcf'oNKKY’S AJUiITIIA'IJiiN (1920;, 

17 if. W. N. 329; 47 O. L. H. 411.- 

CAN. 

PART IV. SECT. 18, SUB-SECT. 8.- C. 

1898 1 . Gfuundn Jttr ejiruftion-- ^tst 
mvdnkf of r<rufn*fl on fjtftntion of law 
or practice.] — On h motion to extend 
the time tor makiuK an onpJ loot ion to 
Wit aside an awnnl fltla : inli«-rc f hr 
rulc*ft W'unirc special clrenniMn nee's to 
tic shown upon an appilcatlon for 
oxt<’ntsioii of time, the mlwfake of 
c^jimKcl or Milr. upon a qucMllon of 
law or pris'ilc'e dfMgfH m»t, e^tnutltole 
a Fiioclaf elrcuinutance jnstifylng the 
l«t<*n‘cutlon of this ct. — /(e gWKfNhsns 
& MU.'SICIIMLITY or rHARI.>>»WOOl*, 

11917 J I W. W. It. 293 ; 27 Man. h- H. 
234.— CAN. 

•k. Vnder Cotntalldafttl HvniHjjat 

Act, 1922, 3:t3, 343 (I).}— Re Vaiji.V 


V ('AIU,F/H*N f‘oi S1V I 121 1 4 D L, 
I0.'»5 ; i,fi if. L. It. 129 CAN. 


PART IV. SECT. 17, SUB-SECT. 2. 

b 1 . IJndtr 2 Vd\t\ 7 , e. H 17 , 
/»«. 12, (Jroundt for remdtinu } 

Hr COI.P.MAN A’ ToiiON’IO A: NtAOAttA 
I'tmKU < 0 . (1917). 40 O. L. It. 130; 
38 I>. L. J{. CAN. 

PART IV. SECT. 17, SUB-SECT. 3. 

ri." ' .!- riih>H tiirre a inlulnke 
111 Inw' or fuel e\j<leiit on !h»* fuor of 
the uwut'd limit, or tho urhltruHtT 
HiJoi.tf* that ix! hai* nm<l«; a mn-lake i/i 
law or fa<-(.. <»r Ihrn* 1 i«h Imm.h fraud or 
corrupt ion, tlie aw'ard will no! be 
referred baek.--'ffr fox A ('< 
riA'ri'.if Mc^/No A in»Th'iii 
('ANAOA, 1 D. L. ft, 2 

3 \V. W. It. 8«). CAN. 

f i». -• ArlfilraUtrn 

Tltorl, will no! rrndl an award 
b(reaii.«e tt>c iirbitrutoHt allege a iiiiKtake 
involving un impear hment of (heir 
award.- Jtoniss r .aspmkuk, fJ923J 
2 Jb L. H. 3.^3; I \V. 11. II 9«;i. — 
CAN. 



Cases 1985 9418. 


KN(;LI.SJ1 ANiJ Emwke Diokst Supplkmknt. 


1985. Add, Annitialioti : -Mentd. He C’airipbell, 

iio^nj 1 (;h. :{5. 

.\n ‘‘f 1 his ( M.Kr ;»r|(J •• Scr. HOtr, |f , S. ( ( )rd. 1 I . 
\ . •Sa." 

1985a. Grounds for granting or refusing order - 

Objection to award.; \Vli« n- tliero is ii<i ob- 

to an award t)r uliore t)io oi>j<‘c*tioii 

laisfd is one wldrli ran easily })e dispoKtui <»f, 

the suiiifnary i)riirrdiir<* jirovided by the 

of |S,sn, s. Ili, is proiii|it tV: <M)nv«*nient ; 

but w)irr«» then* an* mat tern whic}i inav 

* 

j^ravely afle<t the validity of the award <ir tlie 
i ivrhl to proeeed under it, it is proper ttuit. 11 ley 
shoidd 1 m* <Je;ill with by an at-tion in whieh 
the faets can l>e fully ascertained, tV: no onler 
the sect, should he made i^iving lejive 
to proceed summarily uialer the award. 
fir IJoKS tV <’o. tV PKTKUS, ItJ’sjrroN tVi (Vi., 

IK. It. nil ; SS L. ,1. K. JJ. ;{:)! ; 120 
L. 'r. :>io, ('.A. 

1985b. Award against Crown.; An aw.ird 

a^a.inst th«* <’ro\vn in an arhn. under the 
A«l of liSSlI cannot, ft>r the jmrpose of en- 
foreemoid , he treati'd as a. JiidgiiK'nl or 
de<Tee on a petition of right, under sect.. 12 
of that Act le.MA’e t<» enforce the award as a 
ludgrnent or order will be refus(‘d. AinKcii 
IhiAJtli I’ 'ruAiM': ( »2:{|, 02 li. .1. .K. H. 

iir.f.; ilio K. r. 1 .".; I 'r. i,. u. o:to; 07 

S(.l. ,lo. 72.5, ('. A. 


1986. Add. Aiinotidiiin : Distd. I{i»liards<»iis 
llradley r. Ileridiard, |1II2.5| 2 K. Jl, 121. 

2043. Aild. A HJKditfion : Mentd. Spem-er r. JI<*iii- 
merde (1022), I2S I.. T. 

2048. Add. Anmdutinff : Mentd. Weber r, liirUetl , 
! 1 02.5 1 I K. lb 720. 

2053. \dd. [ofudittion : Mentd. I.. A- N. !•:. 1{>. 
r. l aisington 1 mon Assmt . ( '< 1111 . \ Masiniilt»ri- 
w it h''rborp«* I’arjsli (Vuiieil ( 102 . 5 }, 0.5 I.. . 1 . 
K. fl. 2 . 5 , 5 . 


2056u. \ (V». r. MAii<i,Mi’:i) 

ll.\NKl>', No. !.S. 57 m, <ndr. 

2059. Ailil. A nnnlidii^u ; Retd, .loai biuisoii r. 
.'SWISS It.'iiik Corpn., 11021] A K. lb |I(). 


2141. Add. yl nao/a/ ion ; —Mentd* He Bok.s Aj 
lV*iers, Itiishlon, [101 0) 1 K. B. 401. 


2187. Add. Aimolafions : — Apld. Bradsliaw r. Air 
Coimeib 11020] C’h. 020. Refd. llavTies r. 
Aldridge Colliery Co. (1023), 130 L. T. 282. 

2213. Add. A HitoUdion : — Consd. Kursell v. Timber 
; Operatoi-s ^ Contractors, [1023] 2 K. B. 202. 

>2226. Add. Annotation ; Sutberlaud i'. 

Jljuinovig, [1021] 1 K. B. 330. 


'2326. Add. ArDwfafion: -Ah to (1) Refd. Beid, 
Jli^witt r. .ToR*.ph, [191S] A. C. 717. 

I 2332. Add. A nnof at ionn ; - -Consd. Beid, Hewitt v. 
.loseph, [1018] A. C. 717. Refd. Terry v. 
(iouhl (No. 2) (1021), 00 Sol. Jo. 212 ; Weber 
r. Birkett, [102,5] 1 K. B. 720. 

, 2336. Add. Annotation : -~Consd, Beid, llowitt v. 
.loseph, [1018] A. C. 717. 

2340. Attd. A nnotationn : Consd. K(?en v Towler 
(1021), 11 r. L. It. 80. Apld. King r. 
Sunday Bictorial Newspapers (1020) (1024), 
133 K.* T. 307. 


2344. Add. Annotafio}i : Apld. Re Becker, SliUlan 
Barry, [I021J 1 K. B. 3 

2352. Add. A nnofalion : —Refd. He Becker, Shillan 
V. Harry, [1021 j 1 K. B. 301. 

2353. Atht. A nntdation : Consd. AN'illiarns r. Jon(*s. 
[1020] 1 K. lb 2.5.5. 

2354. .If/d. .1 nmdiditni : ,l.v /oil) Consd. William.*^ 
c. .lones, I 020 ] 2 K. 11 . 37 . 


•f 


2355a. Whether more than one issue R. S. C 
Ord. 65, r, 2. W i i.i.i am> r. .Ioxks (Stanlkv ) 

A (•<►.. [102012 K. Ib 37 : 05 L. ,1. K. H. 471 
1.31 I,. T. 15.52 ; 70 Su\. .hi. 10.3. C. A. 


2358. Add. Annotation Apld. He Becker, Shillan 
A Harry, 11021] 1 K. lb 301. 

2361a. Award not providing for costs of 

parties.!" -hV Bkc'Kkk. Shillan A Co. A 
HAimv BitoTJiKiJS, No. 1051a, ante. 

2418. Add, A anoint Uni : Mentd. 7^#: Barker’s 
Settimt., Knocker v. ViTuon Join*s, (10201 
I (3». ;527. 


FAIIT IV. SECT. Itl, SOB-SECT. 4. C. 
2050 lii A. .! 0, tie arl.j^ 

liiittu-. III llie <»f iV 

Mol if,’ til oitr iiT till’ p.ivl U'l'. iiiiHie till 
itw.ird : /it'lii : iilditMiKli tin' nu.int 
iiiictt litiMi lii't'd M't fill’ iiti*'* 

reinliii't of dll’ iid«i(riitor if nie\rit 
iiArutii''! in liinr. \«*t. dn* j\v\niil lirinv.' 
Itiiul, the I'oulil net in* )'«'t 

np a*. IIP aii^n^r fi. .‘in m tieii iipeii tie' 
fOMtrd. TofiuMir \i' r. S\mi\\h»i 
'rnvw.snip. jlP'.'ui d. 1,. P. 
:ue? ; .Mi l>. 0. 1:. >;i. CAN. 

2050 iii ti. In It ,jiiit 

111 iinllH npot) tin nwunl niiuir npeit 
ft Huhini'^ston te arhn. in l-.nKlnnil. 
id'cgniatit > ev MiMuiuIiiet in ariiMit^ 
i\i till’ HNMint I’’, net a defriiee. 

< MTI.MU' IM tV do. r, M.MIeMt'li If VV|. !,»■ 
A.i , ; id I’.r.l'th. . f:7 

I r. ItMlHP r. P. lint. App. 1 : 1 . -IND. 

2050 iii c. An 

in nn liulinn ct i antie* 

11 iinv n 
hlllt^ , 

H \ n 

PART IV. SECT. 19. SUB-SECT. 8. 

*m. .irMrtiOnii Ji. IPny, a, t.i- 

alaivt" 't’S net andK»n>.v 

ft' te give te iv'sue t-ViViUien 


• liiredy fiu un which inert l> 

,h Icijiiiiu’.. rifOit", Imf ‘.ayh 
u,” te tile aineunt te which Mn* 
flit jijHlv t- entitled. /»v .McNai eiir 
Sieixks Srni’iiKNs till, t i>., iP.dsl 
w. \v. p. :};i7 ; t:i i», b. p. CAN, 

•II. .liOitratitm .trt, /,'. .S*. it/., ItHU 
O'. Ju’itni iintlf r M taunpol .tc/.l — 
Ai'hti. A< !, P.S. M,. lidli (v.'.i', ii|»plicH 
te awards' nnd‘'r .>fnnici|Mil Ai*l iinic.ss 
c\ i>rcsM !y cenilicdiiK widi the hitter 
.\rt . When* an award on an iiidni. 
under Muideipai Act insnU* on a 
written >uttTui-''ien tlNe-. m>t eni\ Tlie 
aniennt teii a]*<e tlic liahilit>'. it may 
l»e entered en upptieatien ti'' u jndflr- 
ment ef the t't. ef Kind’s Pencil Ar 

r.l «\I. ICIl'M.ir'i t t’IMKLKS* 

weep. , W\ \V. 

P. 1.. P CAN. 

PART IV. SECT. 20. SUB-SECT. I. ^ 
D. (b). 

It. - .tW»Umn<.a ,|ef, ti, S. M.. 

p*. U tnuint'il If nit r 

lu'jifftrt Art, iVlli ie. 22 ),) “hV Ivr.K- 
SON A, (iiu: v'lKR WlNMl’Ke Wm'I U 
IMM'UICT. ! 11*21 1 I \Y, W, Id r*2l ; .‘,7 

J>. b. P. btl ; Mail. b. Jb l*>. CAN. 

lii. -■lr5i7rnn"U ..lef, llUn'’.'; 

An order pro\idetl that the I'ost*’ of 
the refeit’in'^'* ,V award »heiUd W w'ltli* 
in the diseivtnm of the urhitrater under 
A Mitiject to the ahoAe Act: IJtUi : 
I lio tlwrellon of artdt raters wU ti re 
to rests wa- not limited by 


pnnejjdes w'liieh die ets. nppl>. - 
'I'VN-ix e. FnutU'.s, 1 10211 N. Z. L, Jl. 

1 -N.Z. 

PART IV. SECT. 20, SUB-SECT. 6. 

sp. l\nirr 0/ arbitraiitr to Ji.r roi/»* 
ml'a /eeA'.l -Oti tin arhn. us to eo^ts 
in an .letion, the artiitrntor huN iiower 
to 11,\ 1 lir rotiilser.<H feei'. - t 'HA'ITKK- 

•so.N r. lil'lTPN. I lid 7] 2 W, W. K. 

;ui:i : :v.\ h. L. p. 022 ; m tsusk. L. ii. 

Itii) —CAN. 

St. I*tnrcr of nrbUrator to posiinme 
bmi/ioM.) -■ An arbitrator on nuikinj; 
his award may reserve the fMie„stion 
of the routs of die nrlm. tax them 
Hiihsequently.— riiAri’KiwoN r. l>fi- 
TtiN. (lidTl 2 W. W. Id :i93; Id'l 
1*. L. It. 022 : 10 8ask. L. U. l09.-~ 
CAN. 

2395 vU. - - — .1 — Tlie taxin? 
ofliecr haiim; di«aIJow*ed tlie fc'i'S for 
si'idor eoiirisel on the lAxatifin of a hill 
of costs ill an arl»n. oasc on the fn*t*uiid 
that two oonnsi'l were in no way iiecea* 
sury r—Z/fW : as the arhn. involved 
a sum of nearly i*6,000 A tlie evidence 
was of A hUfhly t/tdinietU nature, the 
servioe.s of a fit*nw*r e-oun«*l wert^ 
prviiHU'ly eiid>loy«*d, A his fees A the 
charges sliouM have ticen 
1.- '(;.UU.ICK A bo. r. roY.' 
ilidTi. N, b. H. 5y.-~S. AF. 

2414 viii. — \kw BBtdv.swic 

Kia;cTBIC J^OWKtlCOMMtrtKlO.N r, Ot*i? 
ms. Il!*24j 4 1>. b. lb 345,--CAN. 


i:ir> 



Vol. n. Arbitration. Cases 3443 - 3(513 


Part -References by Order of Court. 


2443. Add. Amwtationfi :~~ Menid. (Vmu<t‘ss W’iti*- 
wick S.S. Co. V. Xickc*l S<m-. Anon.. An«lo- 
Xorthern Trading; C’o. v. Kmlvn, Jones vV 
Williams (1017), 87 L. 3. K. 11. IIOI) ; Hohiust.n 
r. K.. [1021 1 ;n\. R 182. 

2447. Add. AnmdafUtn : Mentd. Sack r, 

1102 :)] Oh. 22.*). 

2455. Add. Anm)hdion l>tMiehi‘.r r. this 

LiRhl Ao Coke (V)., [102.5] A. O. (501. 

2456. Add. Avmdatiou : Mentd. Hol»inso!i r. 10, 

{1021j 2 K. Jl. 182. 

2459. Add. Aumdaii nil .* Mentd. /*. (i:is 

Oi^hl A: Coke 0(».. [ 1025) \. O. <»01. 

2523. Add. AnnuUdlon : Mentd. 'I’a vloi* /•. Ua\ies, 
11020,1 A. O. tiOO. 

2557. Add. Aiimdaliom : .In to (1) Consd. lu' 
Soc. l(‘s AlTrel (Mil's lUmnis iSi Shippiii;: Oon- 
I roller, [1021 ] .'i K. Jl. 1 ; Iviii’.s(dl r. 5'imb**r 
Operators A: Contractors, jlt»2;i| 2 K. M. 
2(i2. As to (2) Consd. Kc Soc. Ics AOrt^tenrs 
Iteiinis At Shipping Controller, 1I02IJ 2 
K. 11. 1 ; IvuT'sell V. I'iniher Op(*rat-ors A. 
Coutradors, [1022 j 2 K. IJ. 202 ; / . 

\V('s(, )l02tl| 2 K. 11. 22.S. 

2580a. No power to alter his own order. W Ih fi- 

ii refeiee ads deliherat (‘1> . evm Ihmi^li In- 
may iH»t realise that what hr is dnim: (hn-.s 
not carry out his full inteiiliou. hr lia*. no 
jurisdiction und(M‘ It. S. C., Ord. 2s, 1 . 1 1, to 
altiM* his r<‘po]*t suhsrtpicnl Iv. IIknim.i.y c. 
C’Sri.UVAN (102.)). i;i2 1 ;. T. |SJ» ; 1) 
T. L. It. .‘{71 ; 00 Sol. ,fo. rxd, |». <’. 

2580b. Power to set aside his own order. In an 

.id ion tried hy an oflicial l•^•l■rrrr juds^mriii 
Wiis irivcn against drfts. hy drfanli, Drfts. 
.Mjtplicd to th«‘ jud^e in chandlers to M-t aside 
the judtniieut of the olVicial refefei* A 1 o i >rd»T 
a riew trial. 'Phe applii'.at ion was not made 
within six days after the trial l>eh,ie t he 
ollicial referee, hnl no ohjedion in regard to 
I iine was t.aken h^ pltfs. hefuri* the judm* in 
chaiiilMM's. 5.'he jiid^^e ri'fei-red tn | he odiid.il 
refeii-e the application to set aside his own 
jiidirnient. At the lieai-in^ of the apidiration 
the ollicial Tiferce him.sidf took the point ih.at 
the a])j>lieat ion to set asidi- his iud;;iiient had 
not h(*en made within six days altej the trial : 

A he furtlM*!’ field that, haxiim re^^’^|•d to the 
conchidin;? words of if. S. C.. Ord. .50a. 
r. 2 (h), he had no juri.-dirlion to M-t aside 
his own jndpnenl : Ihhl : ( 1 ) thi* ohji-etion 
ill icj^arcl to titiM*. not havinjjr hern taken at 
the earliest oppoii unity, could rrit he F'e|ii-«| 
upon by piths, on the apjveal : f2; a*, uiidei* 
It. S. C., Ord. .'Itl, r. .5(1, tin* ollif'ia! referee had 


“the same aiithiaitN in the rondind of an> 
ivfiM-ency <»r trial as ;» iud.L*e of the Iliijli Cl.,’’ 
he h:id jiii'isdidinn to ,se1 aside his own jud;;:- 
nieiil, A the word.*, “ save a.s heiein pi’oNided. 
no appiii'ation I(»r ii iii'W (rial l)ef()re a i'(*fer('e 
'•hall he mad»' at tlie eondnsioii ol Ord. .*iha, 
r. (h), rel(‘rre(| 0 Ml^ to tlie prot'edure to he 
lollowed in Mfipeals from refere<'s to the* 
lh\isioM,'i| ('(. London Sti v.mshu* A 'riiAn 
IM: Colll'N., 1/l‘D. C. KlS'.IW \'oM Nl'Kiai 
Ci.KKr ( IP2ii), i:i:» L. T. d>7 : 12 T. L. It. 
ii.*»2 ; 7tt Sol. Jn. S.'JS, |l. 

2.591. Add. {iuiotatinn.'i : Mentd. Mvans r. Shot - 
ton (IIHS). S7 L. .1. Cli. 527 ; Citron t\ Cohen 
(ll♦2tl), .211 T. L. It. .51111 ; Woodillehl c. Iloiid, 

I lh22)2 Cli. HI ; Aiist nit luM*-(Joiij:h-Callhoipe 
r. AhO.sear, (111211 I K. II. 7 Hi; Ih‘wi1l r. 
Itowlaiuls (IJI2I). 1.2 1 L. T. 757. 

2593. Add. Ainmldtioii : Refd. Itiif r. 1‘auwels, 

1 K. II. (Ihii. 

2595, \nnnliition: Mentd. Williams r. 

.Ione>. J K. IL 255. 

2598. .\dd. Ainiolulitms : Mentd. I'JIlis r. 'rorrin^;- 
ton (IlHSI). .25 r. L. It. 5:U ; S.S. (Vlia r. 
S.S. Volturno. IIP2I J 2 A. C. 511 ; C.illhorp,- 
r. McOsear, [1112.21 2 K. II. 572. 

2599. Add. f itatioo ; Id L. .1. Q. II. Jdd. 

2603. Add, Amuititlltms : An / e ( I ) Consd. Coj^stad 
r. N(‘wsnm, [ll»2ll 2 A. C. 52S. An /r» (2) 
N.F. Co);stad r. Xewsuni, [1021 | 2 A. C. 52.S. 

2610. Adii, Aiuifdatimi : Mentd, /fc .lewidl's 
.Sidtlmt., Watt-K r. I'uhlic, 'rrustei-, IMMOl 2 
( h. Id). 

2611a. Costs. Ill an .action iipiai a (aaitiaet 

in tlie Hit'll <2. judgment wa^i t;i\en I’oi pitl. 
for .an .amount t^) he a-^eortainisl o}i takinu' 
an aecoiiiil hetween 1||i> parties, wdh laisls 
td’ the aetioii. 'rhi'» jinlumi-nt was dated \ 
entered on \pr. -s. 2’he i‘4-fere(' took t he 
.account A ascert .iiia-d the .amoiirif to hi- 
t's*' jll.s. \ oil .\oN . 211 llldoi'sed the order' 
ac<ordin;^l>. (hi the rie\| dav A' helore lirnd 
enl J\ of the eonipirted orilej-, (he |nd).;e, 
upon pllf.’s ,app(i<'a t loll. oideriMi the eos(,s 
to he t a \ed oil t lie 1 1 i;;;h ( 't . SI .ale : //r/i/; in 

the eireunist.iin'es th<' jud^^e had jiiri'-diet ion 
under Counl> Ct-;, Act, lllIM ii , 7.‘L. s. II. 
to award (■o>ts on Hie lli^h < '(■. scali-. for 
nut ll t he result of t he .aceount \V.»' asr.'i'l allied 
the ipie.,t ion of ((>sts I onid not he tinally 
<le(ernuned. Lu.irr r. \\ i>t /Wii.i.mm) \ 
.SfiN-. I.TD., 1 lirjf'.l 2 K. 11. '2.2S , '15 L. .1. K. II. 
.5.57 ; l.'H L. (JH.: : 12 'I'. L. It. IH I ; 7n 
Sf >1. .lo. in t , ( '. \ . 

2612. Add. Annotution : Mentd. .hau liiinsim r. 
Swi.ss Hank Corpn., jUt21J .1 K. H. lid. 


PART V. SECT. 1, SUB-SECT. 4. PART V, SECT. 1, SUB-SECT. 5. 


,•1* “ Ai'ting ” Dtf/uff/ HnfUMirnt 

•#/ Syjirnnr Cowrt. J— - w |,ilc t ix 
VttliilU}- 

I, yet aiii the above (jttin-r lojiJ 

.A -- - jadife 

a« fli>t (ANtiiiiCO Kltonli) n]iho)<I tlx* 
HpnoiiUiiiC'iit nuloAS fulJy that 

there was no powiT of maklrar it, 
e*<P*snally wbert', in tliin caw. the 
reietenrtf had oh- 

Jcciiou on the — Fi-S.^Kia.M r. 

• tl»22) I \V. }{, 

CAN. 


CAN. 


PART V. SECT. I. SUB-SECT. tt. 

2474 ii. ,\v€)iiv it* Sun /. 

l5MtKs 'ihlTa I'i D. W. \ : .'Sa 
<>. L, K. 74 ; :ifj I). L. It. 71. CAN. 

PART V. SECT. 2, SUB-SECT. J. D. 

o i. - A^ion ifu huiUHna Cunfro^ t.] 
l>io.ia A.' smvier (’r> r 


Mu.m a (IU2) r.i h. |,. n. w:, . 
u. it. CAN. 

PART V. SECT. 2. SUB-SECT. 6. 

(it / jf> IlSi- tl 
Aa •UM'ht'.tt 

lit ti-iii ter 
I r in a ri-p-n 


i ti 


for ( xn-f,kiiMi t. Ha lil'* of a; 
ill the f'lieiimi- 
rieiil.- ,I\MIK-<eN »*. .( A 

1 w w. p. CAN. 



fi a y^Kf 2614 - 2618 . Exoli.sii and Empire Didest Supplement, 

Part VI. — Application of Arbitration Act, 1889, -to 

References under Statute. 

2614. AfJfl : — Mentd. lie. (JugHUul & Shillan BaiTy, 11921 ] 1 K. B. 391. Mentd. 

New'surn, 11921 j 1 K. B. 87. Jjarrinafca v. Soc. Franco- Americaine des 

Phosphates de Medulla (1922), 92 L. J. K. B. 
2618. Add, AmioUdiimH : — Consd. lie Becker, 45. 
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AUCTION AND AUCTIONEERS. 
Part II. — Auctioneer’s Licence. 


15a. Use of initials “A.A.I,**] — Pltf. BowU*r k hi.s 
co-plth Blake carried on in pariiioi'ship tlii^ 
business of anctioneei's A estate agents at; i*. 
A (>., A in May, 1920, deft. eiitcixMl their 
employment as an outside oanvassinj? A 
negotiating clerk under a writt-<*n agreement 
of service which provid'd {inter alia) that 
either party could terminate the employment 
on giving seven damns’ notice in writing A 
(clause 5) “ after the teriiiiiiation from any 
cause of the employment aforesaid the clerk 
shall not for the term of one year carry on or 
be interested in eai*rying on the business of 
auctioneers A estate agents aftx^r such ier- 
inination directly or indirectly assist as cU‘rk 
manager or in any other capacity in ilie 


carrying on of sucli business witlun the 
horougli of 1*. or in the town of ti.” In 
/!^*pt. 1929, pltfs. duly terminat^^d deft.’s 
emj)loyinent, A on 1(*avmg their S4*rvice he 
a.t once <*oiumeuce(l business <»n his own 
account as an estate agent within th<» pro- 
hihiti'd area, dt'srrihing iiimself as “ (!. Love- 
grove, A.A.I.,l;lBUite A gent,' 'the initials A.A.l. 
nu^aning Associate of the Auctioneei*s’ In- 
stitute, hut he di<l not taLe out an 4iuctioneer's 
lietMice nor iio any husiness as an auctinnei'r : 
--Held: deft. Iwid in»t. by tiu* use of Iho 
initials A..V.1. held himself out to be an 
auclionetT. Howi.r.u r. J.(>VKtu:ovj^, 11921) 
1 Oh. 912; 90 L. .). Oh. doO ; 121 L. T. 
095 ; ;n T. L. IL 121 ; (i5 Sol. .lo. 297. 


Part III.- Authority 

21, Add, A^inokiiiom : — Mentd. Cliillingworth t*. 
Esclie (1923), 120 L. T. 808 ; Momiickeiidam 
V. I^ansi^ (1923), 39 T. L. 11. 145. 

57, Add. Anmdalinn : — Consd. Oohen r. Itoc he 

(192r»), 95 L. .1. K 15. 915. 

59. Ad<l. Annoltdion : --Reid, 'ole* i\ It 

iUm), 95 L. ,1. K B. 915. 

68. Add. AnnoUdion : -Refd, 'oheii r. l<o<du 

(1929), 95 L. .1. K. 15. 915. 

73, Add. Annotations : — Mentd. iihillingworth v. 
Eschc (1923), 129 L. T. 808 ; .M<»imirk<uulain 
V. Ixjanse (1923), 89 T. L. U. 445. 

76a, Entry of purchaser’s name — Auctioneer’s 

name printed on catalogue.; ritf. iKuight 
for 1)90 at an auction one of tin*, lot.s, wfiic'h 
was the pix>}a*rty of <h*ft-.. wlio was tie- 
auctioneer. The* lot was incltided in the 
printed catalogue, the whole of which was 
pa.sted into the auctK»n<‘er's book, A after tfie 
lot in question was kno<*ke(l tlown to pltf. 


of Auctioneer. 


deft, wrote against its description in the book 
1 fie priee A jiKf.’s 1riid(‘ name. I>eft.’,s name 
was nowhere wrilleii hy him in the liook, hut 
iii.s prinL-d n.'ime appeared on the front page 
of tile <‘a1a,logne pasleil jti IIk* hook. Deft, 
refused to liand o\er the goods on the gi-otllid 
thiit, the lot in <|ne^ti(»n IiimI he« n 1h<- subject 
of a “ kiiock-oiit ” to uhicli pltf. ha,d bc<‘n 
a, paii y. In an .action for lirt‘a-<’!i of c‘ontra(‘t. 
deft, pleaded t)iaf< there was no memorandum 
signe<l hy him witliin .Sale nf cioods Act., 
1S9;{ (e. 71). s. I (I): Held : (1) the exist- 
enee of ,'i “ kiK»ek'ont ” did Mot- alTord a)i> 
di'fcnce to the , action; (2) deft.’s ]>rinbal 
name, having been aut-hcfit icated hy his 
writing down the price A the punJi/iser’s 
naifH*. was a snnicient signal nr**, A (here, was 
a snllicient note t»r memorandum of t he con- 
tract, A pltf. was entitled to recover. 
t'jUIKN r. |{ornK (192*>), 95 L. .1. K. 15. 915 ; 
12 T. L. If. <iTt ; 7<‘ S(d. .lo. 912. 


Part IV. — Conduct of the Sale. 


Add. Annotation : — Mentd. Ilawlings r. 
General Trading Co., [1921] 1 K. B. 935. 

95. Add.. Annotation : — Mentd. Yandle v. Sutton 
Young r. A^andle, [1922] 2 (.3i. 199. 

107. Add. Annotaiwn : — Mentd. Said v. Butt 
(19203 3 K. B. 497. 


120. Add. Annotation : Hi nt ratln^ Mentd. Said »•. 
l5uU, 119201 3 Iv. 15. 197. 

, 126. Add. Annofaiion Mentd. .Auerha<'h v. Nel* 
i son, 11919] 2 Ch. 38.3. 

' 131. Add, Annotation : Mentd. He < laytoii, Smith 
r. t'layton, 11920] I Ch. 257. 


PART II. 

ilwA of prfmincial ^ 

.. /or municipoi tioenre.} - 
A purttoii who baN obtained a pro- 
vincial licence m auctioneer under 
Auctionewre A Pedlem* Act, U. H. A.. 

2S (c. ii9). may be compelled to 
out a moaiotfial tioenoe. — H. (Mouri.<!>) 
r. Btuiuvl, tl923] 4 II. L. H. il5d : :5 ' 
W, W. R, 1185.— CAN. * 


of rity - 

nnt arbitrarily refuftr /(rw^rr.) ".Nfoowr. 
Jaw V. TAyum, 1 W. iN . h- 

1063.— CAN. 


traniy 

Tatloh. (I {1241 1 

CAN. 


fUmnut arhi- 
*¥. .1 r. 
W. W. 1C. 


ci, - Urrnsed hy 

yxnmncr. J --M oose Jaw r. i 
; 19241 1 W. W. II. 1063.— CAN. 



PART IV. SECT. 3, SUB-SECT. 2. 

rir " 

of PI 


In of floi 

iJiHt the ouriiou wa« our with 

Co., V. Hicn- 

AF. 
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134. Aitd. 

lil)2r»| (h. Mentd. Simpson v, Onley 

147 '-t,M •• -Mentd, /.’«l..avey,E*p. 

T si. - illMi.1 H. .V 0. It. IIC; French t>. 

K. H.m 

148. Af/f/. ylhnofalinH : Apld. H.^wlnii^s f. Genercai 

'IV.KiinK <V»., 1 K. 

149. A(U. AHnntalif,H Rcfd. lUwlings V. Geneml 
'IVjnlin-;; Co., [IJ>21 1 1 K. ]i. 0J5. 

150. AiniiMhn : Consd. Rawlings v. 

Trading Co., [11)21 1 I K. J^. <>35. 

15 la. .] -.\f. a sale by public aucUon 

of sini>lufs pro/a-rt}' ladougiug U» lla* Ministry 
A/nnihVni.s jiUf. A'. dcfC agreed, in order jo 
uvitid rumi>oliiiou, fJiat tJrfl. alone should 
hitl fur eerlain ^ood.s•. iV. I hat Uir good.s. ii , 
f nirehii.'^eti, .shonld la* div‘ide<l e((nall\ hefvveeii . 
I hern. Iri puisiia.nee f»f I h;d ;tgre(‘nn‘nf< pltf. ; 
ah.slani.Ml Iroiii l»id«ling Hie goods were = 


knocked down- to deft. Deft, subseuiu fuiv 
repudiated the agreement. In an action hv 
pltf. to recovei* one moiety of the good.s imr- 
chased OP the value thereof over A: abfA t^ 
the price paid at the auction. — TIe/d : t in- 
agreement was not illegal, & judgment siionl.i 
be entered for pltf. — R awlings v. CiExiaMn 
Trading Co., [1921] 1 K. B. 03.5 ; oo J;. .r 
K. B. 404; 124 L. T. 502; 37 T. J,. ]^ 
2.52; 05 Sol. Jo. 220; 20 Com. Cas. 171 
C. A. 

Jiimtlatioh: — Apld. Ct»lit‘ii r. lioclio, (1J)27) 1 K. B. jr.ii 

151b. CoiJKN V, Harm:, No. 7h.i. 

152. Add. Annoiaimi : - Refd. Rawlings v. Geunr.il 
IVading Co., 1 1021 ] I Jv. B. 035. 

153. Add. AnmdalUm : Held, IfawJings if. CJvnornI 
O’rading (V.>., 1 1021 J 1 K. B. 0.35. 

159. Add. J xno/nY /on Mentd. Christ oh .rhio.s r. 

Terry, |I024! A. (?. 500. 


Part V. — Deposit. 


184. Add. lonohd/o/i.s ; Mcntd. < Idllingworth r, 
(1933), l'J!9 L. 3'. 8(is ; Monniclo'ndain 
isf (192:5), :3cr. c. it. 1 1:». 


192. Idd. 

1 19251 (' 

194. Idd. A 

\v<'os (1920*), 


Refd. s r. Ji<*dgo, 

# ; Mentd. Akt. It.^id.ar r 
T. L. K. 7:57. 


Part VII.- Rights and Duties in Relation to Vendor. 

. .. .j At' . 1.1 


213. Adil. l/o«i 


Reid, (oluii 


r. 


260. Aild. - Mentd. AV. hl-Dhimh U r. 

l,IU2ni tv 


'263. hW. Consd. ItiHatiimi Hy 

226. \dd. Aiinoliilioii : Mentd. Scliilli r r. t'ctvr- : au-iiic Uuimlrv Cu. r. 'I'lioiiiycrott 

S.'H (1!>21), 1:Mi 1,. SIO. |,. T. K!. Mentd. Adams v. .Mors.iii. 

255. famiilwli. : 268. Add. Adams r. .Morgan, 

PniUi-i-. 1 2 It. 11. II". 1H>2.M •- K. It. — It- 


Part Vlll.” Rights and Liabilities in Relation to Purchaser. 


273. -idd. [niKilidiimx ; Consd. It.'iiloii r. t'aiiiii- 
1>>.1I, fatk. i. ! l!h>:.| 2 K. 11. 4111. Befd. l’aK<> 
r. Sully H 91 S), 93 Sr>l. .It*. .»n. 

280a. Option to resell on purchaser's default , 

(itxul.'N pul up Jt*r salt' 1 >n am-tion. tin- 

o(uulitiorifi of salt* pniipMl on tlu' an. titmufi's' 
ratalogiu' pi't'x i»linc : “ 3'ht' l«)t tti hr tukrn 


;«\vAy A paiil hn* tin' tlay ufttT .saU*.*’ A ‘ upon 
failiir** of i‘t>iuplying with th*"* ron.- 

tlilhms all lots uiuh'aml within thf* tmu* 
ah*ivs;ii<l shall bo M'Sidtl." A piirolmsor, 
thiMUgh bis own nouligono'*. bUl for a lot lor 
wbioli h»‘ bad not in<on<1t*d to bid. A tho lot 
kn(t('k<‘d dt*\Mi to him. Ho aft<*i‘ward.s 


PART IV. SECT, o 


iff eHtHU'd to 

HAurw Ar roMoairx < •». 

1 1>. b. u. ; :>: n 

CAN. 


f, I>UKW 
S. K. t. 


PART IV. SECT. 9. 

143 vi. 5 ~A oombiuntiou duKHii? 

iutojuliau: pim'haMU-s Ht an nnr«'>orvt.*<l 
rtiu't»t>n {,aU*toj!UilPiHimpotiiio« hy ui*t 
Aifuinsi ouo a 

tl«i ss-IUt. & thi' aaol 
u<»t itoauil t« nH'omujso a tiiti Uy a 


«i( snoh a ooinbiufttlou.-- - 
Ntroru^oKH ji: i'o.. Ltd. r. Hkrmann, 
An*. D- — S. AF. 

1511. iwile*— Nw/orreait'iii 

of brtifvrn pwiica.]— (.iHJkST 

o. \VinTZM\N <r.rJiK 55 N. .S. IL 16. — 
CAN. 



Vol. m.- Anction. Cases 380a 339. 


4*iulcavonml to poisuad** tht^ ,'uirti<)n4'4M‘M t«i 
pat up the lot for sale a^am, but th(‘y di*- 
cJincd. Upon Ids rofusinj? to pay, an aetitm 
for the pui'chasf; i)rico Avtis brou^jflit by th** 
auctiom'ers, A: the piuvliasor contended that 
undtT th<» conditions of sale it was ol)li^atofy 
up^m the auctioneers to n'S4‘lJ tlie lot in 
(piestion, A: that lie could bt* char^^ed only 
with any deficiency U)ioii ri'sah’ Held : tiu* 
words all lots unclear<Mi shall lit* renold 
did not' impost' any oldi^ation upon tie* 
auctioneers, but nu'ri'ly ctuiferred ujum them 
an o]>tion of rt'st'llintr at their discret itui, A: 
th(‘ aiicthineers wer«* <'nlitletl to recover the 
full pricN* at wldeli tin* lot was knockt'd tiown 
to tIu* luirehaser. IhuiivstiN. I•'I.‘-I1KU A 

liAnDi.so r. JiKiiAft i:{ 'r. L. it. <»<;. 

1>. ( \ 

282. Add. AtifKdttlioH : - Consd. Ih'tilnii r. (Vimp- 
b(*ll, ]\arker, lld2ril 2 K. H. MO. 

289. Add. Armofaiinn : - Consd. Jleiifon v. t 'amp- 
bell, Parker, 11925] 2 K. \i. llih 

293. Add. A)inof(tf ion - Consd, lh*nton r. Cam])- 
bell, ParktT, (1925j 2 K. Jk 410. 

293a. ' - •] Paok c. Si \a.y, So. .“>01 a, 

pos/. 

295. Add. Aunotatinn : Distd. .Ih*ntoii r. t’ainp- 
Ix'Il, l*arker, [1025] 2 K. H. 410, 

296. Add. AnnoUftion : Consd. Henlon ?■. t’anife 
}»<‘1J, Parker, [1025] 2 K. Ik 110. 


301a. Non-delivery Goods included in lot by mis- 
take.; — In the cataloj^ue of a sak- hy auction 
a.lot markiMl 103 to 100* was i»K.ludod, bein*.: 
various bundles of paper. It^'in 100* wiis 
a butulle which th<‘ auctioneer ilid not iuti'inl 
to he ill the (‘ataloi;ue, A. h<' purpitseii to st'll 
it separalt‘ly. It was, however, knocketl 
down to jilfl'., A lu* paid for it, lad tht* 
auetit>neer refused to tleliviT it to him. 'riu' 
catalo^:ue annouiK't'tl tin* sale ” Jty 

orth'i* of ,r. S. A others.” 'I'ht' buyer hroiijjhl 
an ai l ion for damages au:Hinst t lu' ain't ionet>r : 

If rid : the variims owium's t>l’ the lots not. 
beinp: disclosi'd as tin' prineipals, A- tla-i'i* 
bi‘in|.r no disclaimer hy th*' ain't ii>ik*('r of 
ju'rsona) liability, tin' aiicthun'er was i»er- 
sonally liabli' hn* non-ih‘liviry ; A- tin" fait 
that the huviT aiiMih-ntallv hairin'il <*f tin* 

ft • 

i»\\ ni‘r.‘'hip of lot UMP was iiot' mat 4 ‘rial. 
P.voi-: /'. srij.Y (lOl.s), o:> Snl, .lit. .‘i.'i. P. k. 

307. Add. A >i}iofidi(*}t : Rcfd. Pa^r** r. Sullv 
(lOIS). 03 Sill. .Ii>. ft.-i. 


311. Add. Antinhdinn: Consd. Ih'iditM r. kam)t* 
bi ll, Parlvi T. 110251 2 K. Ik 4 10. 

312a. .1 .\n a net ittin i'r \v ho si lls a i hatb 'l i>n 

behalf i»f a principal (hu s not l»\ t hi* mere 
Iii4*l ftf sali* wairatd Iu.n principal's liyhl to 
.sril. IlKNTiiN V. ( ' \ M niKI .1.. iVvnivli; A. I'it.. 
1 102 2 K. Ik 1 10 : !»l L. K. It. ss| ; 

131 . r 1.0: SO .1. 15 IS7 ; II T. I., Ik 

♦;o .Sit), .lit. s ji', h. r. 


Part IX. — Rights and Liabilities in Relation to Third 

Parties. 


313. Add. Annoiafio)h*i : Consd. Jk*iiton r. (’amp- ' 326. 
IX'II. I’.-Hkw, flil2r.|2 K.B. 410. Mentd. ! 

»*. Sullv (lois), 03 Sol, .fo. 55, ! 

! 329. 

324. Add. Annutalion : Mentd. CiidiTwinnl r. 

Hank of kiverjiook PinlerwiKnl r. Pari lay.*-; 

Rank, [1024] 1 K. fk 775. 


Add. AoHololio/t: 
|{;inlv f)f I,ivi*r|»i»»il. 
Hank, IHI2I J 1 K. H. 

.\tld. A iihohtl Inns : 

Hi'intk'-. llOlOi 2 K. 
11023 1 I K. H. 2.S2 : 

,. .!. K. H 5H«; 


Mentd. riwlcrwitoil 
I 'inli'rwood H.'irclays 

pm mm ft 

i I • t, 

Mentd. IMnllips r, 
H. 213 , h’olkcs r. Kin^S 

l.alvf c. SiinMi'iii*’ ■ 102<*t‘. 


PART VIII. SECT. 2, SUB-SECT. 1, 

296 lii. - & (\ 

i‘iit«*rt*ii iutii u )»ir»*-riirc‘liaso iwritoiui-iit 
iti iv.Hpftct of a II utter ear. AfO'r 


IltlJ N.1 IIK hi- m-t na\ini*fil ( «l>li v« rcil [ 
th»* car t«t VV. lo wll al jtiihlir ' 

K. lioiiKhl IJa* i’ur al an aiii’ln)ii ' 

Uuercii hy \V. : — Hrlti : Utc iiafiif •»( ‘ 
ttir vi'iMlfir till' ( id;; hi'cn itj'-clit>ti •! te 


t (a* ff'iO’liM •’> I h»- -.1 

ri" I'l til ' I Itl*' I 't I h<‘ Im \ I I A ic III I*. 1 1,1 • 

r \V Vf-Mi.K \ .V K I - Ni.iiM \ ■ t'*'.'- i I 
.S'. Z. I. ft MJ.t. - N.Z. 


Ith 



Cases 1—50. 


Enousii and Empire Digest Supplement. 


BAILMENT. 


Part I. — In General. 


1. Add. AnutdfiiionH : Mentd. ('uldrnan r. Hill, 
[Hllttj J K. H. ; The KnipttiBS (1022), 
02 I,. J. P '12 ; fCllis’ Tnistot* v. I>ixon- 
.lelitiHon, [1024] 2 (*ii. 451 ; Pratt r. Patrick, 
I102IJ 1 K. ii. 48S. 

3. Add. A nmdati ons : Menid, lie Tliellusson, 
I'^x p. j\bdy, [10101 2 K. J4, 735 ; Us (’omptoir 
('omrruTcial Anverhois it Power, [1020J 1 
K. li. stiH ; lyibeaupin v. Crispin, [10201 2 
K. Jl. 714 ; Mei*tfn8 r. Homo Preeholds Co., 
1 1021 1 2 K. U. r»20 ; Larrinaf^a r. Hoc. Franro- 
d<*K PhospliatcH Ho Medulla 


(1923), 92 L. J. K. B 455; Tie Wait, [1026] 
('ll. 062 ; Kufsell v. Timber Operatoinj & Con- 
tractors. [1927] 1 K. 14. 298. 

6. Add. Annotation : — ^Refd. Folkes v. Kins, 
[1923J 1 K. B. 282. 

13, Add. Annotation : — Mentd. Jefferson v. 
Herbysbire Fanners, [1921] 2 K. B. 281. 

17. Add. Annotation : — Mentd. Edwards v. Porter 
(1924), 41 T. L. K. 57. 

38. Add. Annoiaiion : — Refd. Van Oppen v. 
Trcdegai's (1921), 37 T. L. B. 504 


Part II. — Gratuitous Bailment 


43. Id//, ('ittdion : Palm. 

iinndtitinn : Refd. Hill r. \'iiux. I Ld. 
Maytn. 227. 

46. ; ..Refd. Coldnian r. Hill, 
119101 1 K. H. 413. 

47. Add. Anmdations: - Refd. C!oldiiiau v. Hill, 


[1919] 1 K. B. 443 ; The Empn^ss (1922), 
92 L. J. P. 42. Mentd. Ellis* Trustee v. 
Dixon* Johnson, [1924] 2 Ch. 451 ; Pratt v, 
l>atrick, [1924] 1 K. B. 488. 

50. Add. Annoiaiiiyns : — Refd. The Santa Catha* 
rina (1919), 88 L. J. P, 170 ; The Caimsmore, 


47 iii. .3-^ , W'JL* 

SON ic Dowser (lil*2*J), 67 I>. 1.. It. 
410.— CAN. 

47 Iv. — .3 — The duty of a 

KrotuitoiiH bailee to take tlie h'ainu 
care of Iho ;roo/lK deposItiHl with him 
OH a reoHtaiably prudent Sc eiireful 
nioji tni'irht (airfy b** expeerted to take 
of hlH owu property. — M umfori* r, 
Nortiikkn Trusts Co., 110*24] 2 
W. W. It. 745.— CAN. 

47 V. Cloak-room Of 

“llourds of Kducalion are not 
of ischiml children's clotldng:; 
they aixi resnonslblc for itg lohH or 
Injury only wi»en It ir caused by their 
— 8TF.VKSSOS V. Toronto 
t»P JCUUCATIO.V (1910), 4(i 

O. L. H. 146 ; 17 O. W. N. 52 —CAN. 

47 vl. 

c7«/».3 — Re«p. sued appita., a 
chib, for the value of a eoat which she 
had left at appUs.’ cloak-room at the 
racecourse, & wliich disappeared from 
there. Heap, was holder of » tirket 
for tlio race inocting, Imt pabi nothtuK 
for tho deposit of the coat. T!>ero 
were huiis on the walls of the waitlnK- 
room iiotfecs .statinfi: that wliile every 
care would bo taken of deposited 
articles the club uc<*ei>ted no respon* 
Kibility for same : — Urld: there wa^a u 
want of caio on tlie part of applts. 
lu discharviuff the duty they had 
accepted. — W kllinoton UA(*i\(i Ctun 
r. yvMONs, il92:ij N. Z. L. U. 1. — M.Z. 

f i. .3 — The exhibiting of 

a doR at a do* show constitutes a bail- 
ment for the benedt of t»oth the 
exhibitor the club or atwo<*n. holdinir 
tho exhiliition. Sc the latter are liable 
for their own careJeasoeas not with* 
stundiiiff a nrovi«ioii In the entry form 
<{i;ned by the e.xhibltor that *' it shall 
be H condition of entry that the club 
shali not be Ualiic (or loss or domasie 
to any exldbit occasioned by tire, 
ocvldcnt. conditiuii of structure, or 
iicirlisconce of other oxhibltora or of 
the oOoiala or servants of the club or 
otherwiae." — A kiirrw v. 

I W. W. K. 274.— CAN, 


PART I. SECT. 1. 

sk. VrritimiHaininui 

ol^ of i/'i7A/mt 

To i'oiiwtltute a bailment it in 

If the l»uili‘e, haviiiR obtained pon- 
’» »V eoTitrol of l.he bailor's Roods 
u it hoot the hitter's knowledffo or 
tHuiMent, aftervinrdN lu^knowledRes to 
tho hailor that he holds them for him, 
ttiereafl.«’i' nd-uius tiosseshlon *V 
control for him wlUi his ('oiisent.--* 
JMmcoweu, Mi'Ukatii tS: (’o., |*ro- 
i'Hii.iauv. I/ru. v. Daiukty n: 
bin., 111121) V. b. R, AUS. 

i- fJiH'Hcr to orrupjf flttor 

'.1 -lieft. was owner of u private^ 
iiletl to pllf, the rlRht to 
store his motor car thcn-ln. The 
RiiniRt' had no illildlnsf putHUous or 
stalls, rut purtieular spaee uas 
iiMHlRin d to pit f. l»|lf. nos Riven u key 
of this iffiriiRe «: w(is ulile tit ont«T at 
anytime he saw tit to do so & n>rno\e 
A ret tun his car as he chose ; - iirUl • 
deft, was not bailee of pltf.S car.-- 
bK.SMKU c. .loNKs, 11920] 47 N. n. K. 
.<1 s.''"-<.AN» 

14 i. •“ ■ iJfUHiit left at f'7o(i4‘rof)fii ' 
wd by rommitUr The 
w hlM'tl a halt, it th kels were 
Held. r»tom was provided for a 
clortk-ntom, & a caretaker of this 
rt*om tiirod at u remutierutiou 
by lUe eommltU'o. When rr'sp. 

Ids uuudiertHl tick/ t 
to ttie immher |d:u‘«‘d on his coat 
It w'tis found that anotluu* eoat had 
lU’en substituted for his v- HrUt: as 

eontra«'t between him 
^ ri'Rrtrds the ineRilM^rs of the 
comtnitti'e, any contract thev iidRht 
make was u I'ontroid on iH'haif of the 
whole body, tncImliuR n'sp. '-CnRWKi’T 
P. JAMIK.SO.S, ilU2:i3 /. i,, H. 37 4.— 

N.Z. 

•I. - ikfii'f rp of m I Or rtif- wafer 


nere returned the enstomers witi* 
iTedited in full. Where Isittles were 
not returned the customer were 
debited vilth a ehanre for them, idtfs. 
usually uceeiitliiR half tho deposit rate 
for inlssiiiR bottles wliere a detleieney 
was found to exist IhUt : the tmiis- 
uelhm was in law u bailment in which 
Imn- posHt'sslon of the buttles vested 
in (he borrow'd*, the true owTicrsiiip 
renuilnitiR in the Jeiidcr. 4 *antuf,m. 4^ 
t'oniiivVK r. Ni.;i;..,on, ilteiri) \ . lUT. 
IR. 


38 ii. - 
I), b. 15. 
CAN. 


PART I. SECT. 2. 

V. II. 

•21 Kxch. H. 2 


branded with their name, The 
of doalitiR with custoinons was to 
uivoiw Iho bottles at a doposlt rate of 
shUUnRsi fH'r duxen X when bottles 


PART II. SECT. I, SUB-SECT. 1. 

•ni. Timber gold- renmininff in mil 
-H’nrt-Aouse rett'ijd frivrn tc 
-Held: Holler Rmtuitims bailee 
f«»r buyer.-- Kf.hg ran N v. Kviai (191S), 
43 O. L. it. 1U0.--CAN. 

40 iii. - — Vnloablfit of bathera lefi 
U'ith ntrditker of bat hing -shed. } — .\pplth. 
wert* sued by n’s|}, fur the value ol 
a Ruld wiitefi «: other artichn* left by 
rt'itjK in the eustody of the caretaker 
of a bathinR-shed eoudurtiHl by 
aptdts. whteb were lost, preauaiably 
t/eld : the fact by undbr- 
ihe can’ of valuables tadonRliiR 
to bulJters the use of the bathlriR-ahetl 
was ix*ud«m*d nmrt' aitruetivc would 
. itut e a eoiiHidemtion. — ' 
lloiioumi t'orxen, r. Hot ltox, {1 
N. Z. b. U. Mb. —N.Z, 

PART 11. SECT. 1, SUB-SECT. 

47 if. Vltf. oil b*o 

a hotel was allowed to leav'c a locked 
hoR In the iHiRRORe room, which waa 
kept looked except when opcnetl for 
tnklnR luRRORc in or out, Oti 
for the Ihir be found rcinUmts had 
st4iten : — tJetd : Uic hotelkeeper 
a Rratuiloua baUec^ & bad exerciaed the 
le care of a prudetit man. — 
V. Caloki (l»2n, *J» H. C. II. 

-CAN. 


13H 



Vol. IIL~Bailinent. Cases SO- 140. 


The Ganda, [1021] 1 A. 0. 439 ; The Canadia 
(1922h 127 Ij. T. 409. Mentd. The BernisKo 
& The Elve, [1920] P. 1 ; The Oscar II, The 
Berniase, The Elve, [1921] P. 173. 

50a, .l—Pltf., who was a member of a 

rosidentiaJ club, of wliich defts. wore the pi*o- 
prietors, gave the manager certain jewellery 
to lock up in a safe in the manfigor's olTico. 
^rho rules provided that ** No claim in i*e8pcct 
of any property alleged to have boon lefi- or 
lost in the club-house will bo entertained, tV. 
neither the club nor the proi>rietors shall bt; 
responsible for any article of value so loft or 
lost in the club, but small articles of \atue 
may, on application to the secretary, bo de- 
posited in the safe, but neither the club nor 
the proprietors shall be under any liability 
in respect of such deposits.” The jewellery 
was stolen from the saf^^ by the night j)orter 
employed by defts., who before engaging 
him had obtained refertmees from two per- 
sons by whom he had been employed, but 
apparently had made no inquiry as lo Jus 
l)rcv'ious career. After the theft it was dis- 
covered that he was an old Ac dangerous 
criminal : — Ueld : defts. had not uscmI due 
care in engaging the night porter, Ac as Ihe 
above i*ule did not negative defts.’ liability 
for damage due to then* neglect to take such 
cai'o, they were liable for the loss.- - Wiijjams 
t\ tJlTRZON SYNIIICATK, (isni>), .iO 

T. L. K. 475. C. A. 

52 Add. Annoiallon : — Refd. (.’oldinan Hill, 
119191 1 K. B. 443. 

64. Add. Anfwtaiion -Retd, (kddmau r Hill, 
[1010] I K. B. 443. 

65. Add. Annofation : — Refd. Layton ik fJeneral 
Hteam Navigation Co. (1023), 130 L. T. tH12. 

67. AfkL Annoiaiiom : — Consd. Coldman r. Hill, 


[1910] 1 K. B. 443. Dlstd. City of llartHla 
(Cargo Ownersi ?•. Hall Line* (1020), t2 
T. L. B. 717. 

70. Add. Annotaiions : — Refd. CoUlman r. Hill, 
[1910] 1 K. H. 443 ; G. N. Uy. r. 1.. K. \\ 
Transport & Depository, 11022*1 2 K. 11. 712. 
Mentd. Pratt v. Patrick, [1024] I K. B. ISS. 

75. Add. Annotations : — Refd. Coldman r. Hill, 
[lOlOj 1 K. B. 443 ; Smith r. G. W. Bv. 
(1020), 37 T. L. It. 117. 

89. Add. Annotation : — Mentd. Pniger r. Blat- 
spiel, Siam]) & Heacork, [1024] 1 K. B. oOO. 

91. Add, Annotations : —Mentd. Cruh'rwood v 
Bank of Liverptad. Cuderwo^ul r. Barela ys 
Bank. 110241 I K. B. 77.^ ; Um.l.>ti \ Mont 
rose Shiphuildiiig tV Repairing Co. r. Barelaxs 
Bank (I02:»), :H Corn. Cas. 07. 

96. Add. Annotations : Refd. The timpr>'^s 
(1022), 02 L. .1. V. 42. Mentd. Coldman r. 
Jlill, [lOlOj I K. B. 413; Lllw* Tnislve r. 
Dixon- Johnson, 11021| 2 Ch. 451 ; Pratt r. 
Patrick, 11021] 1 K. B. ISS. 

101. Add. Annotations : ■ Mentd. Banbury r. Bank 
of Montreal, [lOISj A. C. 02tt ; lOverett- r. 
Cirimths, [1020] 3 K. B. Ht3. 

106. Add. ('iiaiion : std> notn. Anun., Cary, tt. 

108. Add. Annotations : -Mentd. Coldman r. Hill. 
llOlOi 1 K. B. 443 ; Tlie Knipivna (1022), 02 
L. .1. P. 42 ; Bllis’ ^ri'ustee r. Dison'.lohiLscm. 
110241 2 Cb. 451 ; Pratt e. Patrick, 110211 I 
K. B. 48S. 

110, Add. Annotation Mentd. Mnsgrove »•. Pan- 
delis, [10101 2 K. B. 43. 

118. Add. Annotation :■ Refd. Sark v. Jones, 
110251 Ch. 235. 

122* Add, Annotation ; - Mentd. 7/e Stokes, /i> p. 
Mellish, 11010)2 K. H. 250. 


Part III. — Bailment for Valuable Consideration. 


133. Add. Annoiaiions : — Refd. (^Idnmn v. Hill, • 
[1019] 1 K. B. 443 ; The Empims (1022), 02 ! 
L. J. P. 42. Mentd. Kllis’ Tnist<*e r. Dixon- 
Johnson, 11924] 2 Cb. 451 ; Pratt Patrick, 
[1924] 1 K B. 488. 

136. Add. Armotaiion : — Refd. Goldman v. Jlilb 
[1919] 1 K. B. 443. 


137. Af/d. Annotat ions : — Reid. Coldman r. Hill 
(lOIS), 88 L. J. K. B. 401 ; Weldeu r. Smith, 
[10211 A. C. 484. 

140. Add, Annotations: Consd. 'rnrrif-r r. Civil 
Sf*rviee Supply Assor'n.. 111*20) 1 K. B, .Mi. 
Refd. (.^ddinaii v. Hill, [lOlOj I K. B. 
143; The SriJiLi (’atharina (1010), hs L. .1. I*. 


65 Iv. 


— The fact that a 


ctmt.tel has been loBt or iuJurvU la 
the hands of a flrratuitone ballet; ralMcs 
a ftrtma facie preHumption ocraUiMt 
him. That presumption, however, 
may be rebutted by his prrrvirur thot 
ho was not to blame for the 
or injury. — MunrtJiU) v. Nohitikkn 
TliUsxw Co., ild‘241 2 W. W. U. 745. ~ 
CAN. 


PART II. 8£CT. 3. 

106 i. />uf»eii of borrower — Meatnnre 
of dfffffiraoe.y— Where an owiier of a 
motor car U^avee It at a irani 4 re to be 
repaired tc le idvcm, without cliarge. a 
motor therefrom for use in the mean- 
time, he is a bailee from the fraratre 
pn>prietor witlioul reward ttnlrtfs ft 
be that the work of repairing the 
conkUjeraUon for the loan of the cor. 
He lA Ukerelore hound to take reason- 
able oare of the oar hired, 6c if It be 
received by him in good eondithtn Ac 
he retuma it damaged 6c faila to give 
any acoount of the time, place 6c man- 
ner of the iulary* the law wiii presume 
that he haa been nef^liffont. — Buou 


r, IvKK.h. llttlH) 1 
V'. W. H. 7UG ; 3» iJ. L. U. 4 10.- CAN. 

106 ii. <PnuH to negative 

*.}— PItf. loaiH'd d«'ft, hf« 
entrine to fw iiw'd for bauliriK 
iruHollne engine to ntart. Kaino. W'Jille 
t4ng used for haulifig a weparnnu’ 
vtT rotigh grtnind the crankMhnft 
Poke — JJetd : the onu» was on dirft. 
J negative negllgeno#- on hia i»art, &, 
ot havliiK di>«f;:tiaiv*si tiilM onvJt, iif. 
ros liable in diiiiiOgcH. — .S mith v. 

1111211 I W. W. It. 56 

K L. n. 415; 14 Sa«k. L. Jt. 37.- 
AH. 

PART III. SECT. 1, SUB-SECT. 1. 


It irf part fif 

lion fur wlih*li the of 

n;-»t.i I'MMimirt 

fi'oiri 'I'he huili-v 

A 

I' lit ('arini; for lite 
to iiiiii At ih iial>(<- in 
of failiiri* t4i do »*o. - Mnu'iiv t . 
llAkf :»*i .N. S. I{. 711. -CAN. 

fur 
car v.a»e 

Urtjr#- profnhdoD* for 
riMoil}' over nwhi. ioirlitht I ho 
tii'd(t Bii" riigitl wutofMnHii in chartn- 
of th«‘ fcnittfCi' n>ok Um* «•»»' out for hifi 
own contrury lo liit. #-»<- 

jnutmel loan A viithoal lh« ir 


13311. W<d /ia/j/e fur titrfi- 

ear Irft ajt gar^wr'- Oarng*' 

— FofTtMKii r. Ab;KK.\'N‘A 
1), 57 Ii. L. K. 725 ; .54 N. U. 
47». -43AN. 

136 U. .1 — A wwUumnt 

keeper who invites co#U>mcPA to deposit 
artioies of clothing temp^jrarily lu a 
place providiMi by film for tjukt piir 4 K>iMj 
is a bailee for hire 6c not a gratuitomi 


the night WAtchniiuj fhe ear 
with anotie^r ear 6c waw (iiiroagect 
JfrUl : <o* tlie defi-ntii'r** laol ie«l 

their duly of kfvphiK the ear «a e|y 
fMfcuriTd in Mif guraice to tiuir servanl, 
they wer*' liable to pnrHiii-rw for 
servitnl'tf faiiiiff; in p 
I i;fcN"iu.vt < 

1 tJKfiHNocK Oaraok JMcmm 1.-0., 
H. C. 7fi». - SCOT, 



Cases 140 193. 


K.Vfji.isfi AXi> K.\frijtK l)r<iEf;T SriM‘i.KME.VT. 


J7<>; Williams /■. < nr/.oti lulit atii (liMi»), 
:;5 r. 1.. \{. *nr>; <iil.aml r. <i. i:. liv., 
|li)2I| K. K. ILMI; INyuoliJh r. Huston 
S*‘n l‘'ihl»inn Iri* Co. Its 

'J\ I>. Jt. 22; JUitt^r r. |l922j 2 

K . ll. h 7 ; J^aytori i*. (leiifr'il Stu.irri Xa\j' 
;.^a<ioii Co. ^I!»2:;), 120 J.. 'I'. fW}2 ; Fa^aii 
\ I'alvvardiN (lifiH)/, 70 Sfil, .)o. ls.7. 
Mentd. i>ia.iimml Alkali Kxpoit Corpii. r. 
|{oijry:<‘*>is, I102I12 K. It llll : W.(^s4 rmnn 
f . lilarklMu ti 1 1020). i:; 'r. I,. It. 0.7. 

141, Amtolufittn : Refd. (ViMman r, fiill, 
1 lOIOj 1 K. It. I 12. 

142. AtOf. A nnnfnfitin : Refd. Lawton r. (jii'n«*ra| 
Steam Naviicati<m C»i, (1022), 120 Jj. 27 002. 

144, If///. A nnofftlhnts : Consd. I.:i.yt<iii r. (o'lteral 
SI ea rn .\'a vi;;a< Ion Co. (1022.), 120 C. 27 002. 
Refd.CnMm I,n i . Ilill.ilOlOj 1 K. It. 112; The 
Saiila. Calhaiina (1010), .Ss C. .1. I*. 170; 
\\ ilhaiiia r. Cnr/.on Symlieale (1010), 2.7 
'T. C, l{. 177; Fapm r. (Jieeu \ Fdwaids 
(1027), 7o Sol. .hi. I.s7 ; 27iriief r. Civil 
Seiviee Si||)|il\ A.s^tieii.. !l020| | K. II. 70. 
Mentd. lhamond Alkali I'Ixpur'l ('or‘pn. r. 
Hoiii}.;euis, {1021] *• !<■ Ih 112; Cihaiid r. 
C. K. J{>., [10211 2 K. It. 120; Iteynuhls 
r. Itostfiii l»eep Sea. I''i>lmitf ha* Co. (1021), 
2S 27 h. It. 22 : Ihdier /-. Calmer. | 1022) 2 
K . II. S7 ; Uasseimm r, Itlaekhuin M02rM. 
12. 2\ L. If. 07. 

14.7. Add, Anttolaliitii ; Consd. Ceiiiiiti{.;(oii 
Jfelianee .Motor Woi k.s, [1022) 1 K. It. 127. 

140. \dtt. Anmdidmn: Mentd. If\e r, Cm^eell. 

! I020| i K. Ih I hi 

179. Ad(f, i’didiou : ss h, ,1. K, |t. 77. 

\ nnolitlitoiH : Mentd. .Ioachim.soii r, Swiss 
I tank t'orpn., [1021 | 2 K It, 1 10; /;, Colems 
.V Fulness., Wi(h>, [1021] 2 K. It. 700; .loilos 
♦ . V. 

103. Consd. r. 


Ify., [1021 j 2 K. It. ‘I2ti. Apld. 

Cmiavd S.S. Co,, 11027] 2 K. H. 040. Reid. 
22u* Cap Calo.s, [10211 K laS : J/- ^ N. W. 
Ifv. r. Neiison, [10221 2 A, (7 202; 22u‘ 

Hc'fi igerant. [1027] P. 120. 

163a. Evidence ol negligence ■ Failure to 

examine goods periodically.] — Ucsp^.’ wlu;at 
was .sturt-'d at applts.’ warehou.se, whieli 
was allowed to tMH’orne conj^ested W’illi grain 
of various kinds, including maize, whicli 
liad a special tendency to he.at, As ap]dts. 
Wf'ie in consequence unable to fulfil the 
fihligatiofi they were under to ivsp.s. t<i exe- 
cute their orders to turn A: cool as expe- 
ditiously as they were* bound to do. Hosps.' 
wheat wa.s moist, A: there was evidence tliat 
f^ven a small ris<* in the surrounding tem- 
pi^ralurt* niiglit. utdess it was expeditiously 
turned, cause it to hea.t- : — Ilf Id: applts. 
wi‘re Ihible, — hivF.npoor. Cln.uN Stouac.e Al 
2'h.vn.sit (’()., Ltd. v. f!n.M:j/roN dc Haoshaw 
(CHS), lid L. 27 .lo. 2h, 11. L. 

164. Add. Aunotaiion : Refd. (\ildman r. IJill, 
ICHtlj I Iv. a 112. 

168. Add. Atinfdaiinn : Mentd. Header v. S. K. Ai 
C. Hv. iV Ij. X. W. Hy., Van Den lierghs 
r. (i.‘\V Hy. (021), 2S 27 J.. H. 14. 

171. Add. A nnot(dions : ■ Consd. Engel v. r.,*ur 
ea.shire A: (iri‘fieral A.s.sef‘. (1927), 41 27 Tj. H. 

•IDS. Mentd. I.ake r. Simlllfln^. i02<i). 27 

h. .1 . K . It. .7si». 

184. Add. Annolft(itt}i -Refd. C. A;. N. W. Uy, 
V. Ilud.son, rH12dJ A. C. 221, 

190. I' or Company not responsible for package 
over £10/’ ix^ad ** Company not responsible 
for package over stated value.” 

Add. Ainudaiion : —Refd. (libaiid r. (t. E. Hy 
(021), 127 L. 27 70. 

192, .'\dtl. Annolidinn .•—Consd, Gibaud r. (i. E. 
If\., [021 1 2 K. H. 120, 


141 IV. \\ 

i> 

111*’ Ij'lf.'ll '.Mt'h :i 

'*■, It, (, 111 ’’! I'm 1 Jh" lie's nf nlfi, I lir 
•' III lli>i( (Ik- lo- ii'l lull 

Di 

iililo on Hn' I'ilM of or lil> 

' (- apofi ill’ll . M \uo\\ I K. 
.X « «».. I'lmi-im' 1 \K\ . I. ri» 

4 . 

V. h. i.‘. AUS. 

141 V. .1 Tlir Itiinloii k«. 

pllf. Ill till' tlr''l iiiNlaiii’f I o cht II )ili.-,h 
ai'i’. lull \\ hi’i'*’ lilt' lo,,, h 
K'll ot Om' KiMuis lire not 

1. a toilDi lottl is 

iIk’ lullin'' to put litiii upon Ins 
'Mk' liiw ill such *'uso pu'- 

ti* \h' lliu I'liiJ*.!' of 
III*' U*'’-! of iioM-ri't urn. \\ lit-r*' Hutu 
In no u\pl;ituir loll of llu' uansr t»f lo^s 
,V *(*'({. fajN to iiii'rt (fir itrimii furif 
«' e*u a«r,intst liiui lu- uili ho lii'hi liiihU' 
(or tho fonsnjuc'iii-i s of hi»* ni’<;U**'t,' 

Ml Ki'in r. 11 MU iisnn, y* s. s. li. 

- CAN. 

TART III. SECT. 1. SUB-SECT, 2. 

let Vi. now I. 


tiliieod Iipplrs in 'hoeOid 

'The apples m cood i 

o{ 

ditlon w iu't) t hi \ \M‘ri' p' 

•I’d in t hi' 

.'d iiiiuii ti- i,-if , 

( he iippii'ri 

out ol the 

.toll' *on- 

. of 


■ for rew.irti to 

a. *siol 

III for the 

inf' 

t tie 


*>f 



(ho St. nr h> oft'i* ioiit iiu'aie, ,v (o hToio 
llu* JipploN ill ,nu**Ii niiiniMT mn w«iulil 
oil.' Ill'*' iU’*-*’'iN i,( I In' *'ol«l iiir to tin.' 
fuiit ; \ u*^ fruit win liuhlo li> In* 

l*''rforin jiiiy *ir tlio«,<‘ diitiov*,, .v 
hoooino utTo»*to<l at .iny tiims it wm (hr 
• liilv of iloff. to in.*-p**ot th*‘ fruit in tlio 
^loio at U'.'iHonatiU' tiim'iN. if iiKlii'U’ 
I ioM" of *loiorioi'utloii wiT** oh.Norvni, 
to noiify p{if>. ,v. if noeo’ 
piin'Ili-ahl*', to lulv** 'Hofis 1»i 
til*' uotMls frtini flirt lar * 

Aeuou.v Tkmmm; Cu.. hri). \ .Iai ic- 
.sos r. Nri.*u»N Fiu;i:y.i\u Cu.. I/ip., 
ilM'JiM N. h, H. ijtpj.- N.Z. 

td3» iv. • p'aiUtrv fo initju'ci 

/frctfit.st.s tin* 

o«>Uii.psi of the wluirf wa.s duo to 
fiitluro of woruiM'ah'ii pilo*. Mijtpertihg 
it, \ ’Nin*h *lu(*vt >hould Imvu boon 
known if propfr diHcoiu’o huti Ihth 
lin’d in Ill.N'PiVlloil,- PCKSKSS WiniY 
C*» . I.n>. r. Aiti.i.\ «:ii»KM. -I’J P. h. It. 
1*7. CAN. 

«p. 

to V* 

(hoirood- Ih-*mi 1 

woro luU 

I CAN. 

172 d. — Pitf dolivoruil 

to *h‘fts.. a warehoUM* i-o., for M«,riiK*'. 
‘riio wim'lmu-o oiiutruot pmvidod thut 
tin* r»v<e*vn'Hiliiliiy of Hjo oo. “for the 
•ntii id uny pioeu or |n*4'kttta' h 
to till' mini of $jU. uul<H}*J the 
iiuroof iimde Kmwvu At the 

(iino of ^ n'lvitip'd for in the 

; an ndiUtioniil ehargo wdl 

140 


ho niadi* for hii;her valuiitiou." Tin? 
irood.-i, whieh won* in sovoral puckajzo.s 
woro -itoi'i’il without H doflriratlon of 
vahio without any udditioiuil churtro 
Jor ti hiirhor valuation, 'rhronjrh the 
noirlofenoe of ih'fC.’ s*‘rvaiilh, the kou*Im 
w-on* iiiolndod in n ><hipnK’ut <if other 
it* ,\r Hi'ut to Knifland. Soiiu* of 
V i;:oo{ls wer** lust. A: otliers 
*1 : — Hfld : the uuiouiit whieh 
pltf. wuii entitliMi t*» recover wiis 
iiniitert by the claiHe of the warehouute 
*’ontniet.-~ MAt^ssKU. v. Campbkm. 
Sr.i riuTY KiBKrnooF Stohaok 
Movinu C/i., Ltd., iPd *211 2 W. \V. K. 
;h,s : ny.Jll 2 W. W. IJ. fl7i).-“CAN. 

172 Ui. .J—'A eohl storage co. 

Kiive a rewipt for liof>f< t?tored with 
them whi**h bore, ** The co. will nse 
every endeavour in takiiuf care of all 
l^>odK consii^ntMl lo its ehanre. but 
will not !«• hehl ret’poiisible for any 
diMuaffo whutN’oe\er. . . . All froodV 
arc re<*oivod stibjeci to the cotiditioiia 
on till* hack of thif? receipt." The flrst 
etuiditioii on the biick wat*, “ The eo. 
will use every endeavour in taking 
run- *»f all froodw cou^^^ni’*l lo it» 
oliatve, but will not. b** held n^spotiHlble 
for loss or ibiimure to (rood.s siton'd 
through maintaining too liUdi or too 
low u tein|H*r«lure in the .Mores, failure 
of max’liUiory, buildiuKK or plant tire, 
or any other eau.se whaunever other 
than theft —/7rW .* the contract 
meant that debuiders proini«icd lo do 
their utiiii*st lo take cart* of the Kopi*, 
but Thill, if thtdr effortJK were uiMiuc- 
for any caU(M<i other than theft, 
they were not lo be liable in dainaffej*. — 
Hallinuau. A: So.v r. IK'npkk Ick 
A- Hold :?TOH.viiK Co, 111124] S. C, 
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ie2a. Loss of li^^gage left outside cloak- 

room.] — A conditiuu in a railway cloak-room 
ticket purporting to exempt the railway ci). 
from responsibility foi* articles al»o\’t' a 
apocified v/Uiio depositeti in tlie cloak-nwun 
except on certain itTjns, A: assenti'd lo by the 
person takinj^: tln^ ticket, is not prevent eti 
from beinj; part of tlw^ contract A from pio- 
tectinji: the co. incrch' because it is unreasim- 
able, provided tliat it be not so t?xlravaj;;m1> 
iis to imply, A. tiiero is m> other evitltmce to 
show, that that person's iissent/ to it has been 
obtaimnl by fraud, or so irivlevaut as to be 
foivign to the contract. 

IMtf. took his bicycle to the cloak-room 
at a station of dt^ft. co. for tJie juirpi>se «)f 
(h'positing it there, paul to tla^ iflVicial the 
chfirge demanded, A n'ceivetl a tick<‘t pur- 
porting to be a cloak-room ticket upon tfie 
face of which was legibly printed (he follow- 
ing coiidith)!! : “ The co. will not be in any 
way r»jsp<uisiblo in i*<\spect' of any art a le 
deposited the value wlu‘i‘eof exeeetls i^ri, 
unless at the time of <iepo.sit the true value 
A naiurt* of tlie artich' shall luive he<‘n de- 
<I;j.red, A; Id. p(*r £1 sterling of the tleelared 
value* be paid for each <laA' or part of a day 
in addition to the ordinary cloak-roiun 
charges.” The value of the bicyeh* exceed<*d 
£5, but pitf. made no (h'clarat ioti of value 
or additional payment. Tln^ bieyile was 
.standing at. tlie open dour of the eloak-moin, 
but the oJllcial told ])Itf. to l«-ave it. there as 
he would pul it away. When pItf. returned 
to claim the bicycle it could not be found, 
in an action by [iltf. against <h‘fts. for (he 
value of the bicyi'le (lefts. J*(*lie<l upon the 
above condition. It was found in (‘rii'ct 
that pitf. knew tJiat then* was printing on 
the ticket, (hat he beli(*ved it eorjt.a.iri«*d a 
condition. A that <U‘ft.s. had done suHfadent 
i<» give pitf. notice of the- condition: A it- 
was not found A tliere wjus no evidence (.<» 
.sliow tliat jiltf.’H assent to the condition had 
been obtai]i(*d l)V fraud. It- was furtleT 
found that owing to th«^ negligem’e of th»‘ 
oilicial in leaving (he bicycle at the d(M>r of 
llu; (;l(sik-r(.K>m it had lieeii .stolen: //c/r/ ; 

(1) jussiiming tlial the* condition was uii- 

roitsonable which, it wa.s not, di*fts. 

were not, merely on that ground, prevent •*(! 
from relying upon it. inasmuch a.s it was iiol 
so extravagant as to inifily that pllf.’s assent 
to it had been obtained by fraud, or .so 
irivvelaut iis to be foreign to the contn»ct ; 

(2) dt*fts. W'ert.* prot ected by I lie eon«lUi»»ri, 

Hlthough the bicycle had not beiui deposit«‘d 
within the ebjak-roum ; (d) on the ahovo 

facts A findings Judgment siiould he entej-ed 
for defts. — (iiBAun ?’. (fiiKAT Kastkkn Hy. 
<N>., |lti2l I 2 K. H. I2d ; tm J.. ,1. K. M. ; 
125 L. T. 7(1 ; 27 T. 1.. H. 122 ; (15 Sol. .lo. 
i5U A. 

J nthtVtfitms As i'i) Conid. li. A. N. \N’. Ity. 

IHrj'i] 2 A. (J. 2*Kk Refd> Arniour *•. Wulfoul f l/oirloij I, 
(1«21J li K. H. 47:1 ; ri«« Caj, (laiMi \*. 4 ; 

Natiaar, Southern Uy. nii23». l.'JO F,. T, I'M : MiaTtrri /*. 
l^'iinan) .S. S. Co., [lya.ij 2 K. II. Oiii; Thu I UTn oil, 
iiU2r>) p. lyy, 

194. Add, Annoiafiov : ~ Consd. (libaud r. (1. K. 
Ry. (1921), 125 L. T. 7(1. 

197. AtUL AnntdaHmiA : — CORsd. (iibaud r. <i. K. 
Hy. (1921), 125 L. T. 79, Apld. Khing^ r r. 
S. E. A O. Ry. A The IhiUman Carl’o. (1922), 
28 T. L. 1*. <178 : Ifeaiu r. SouOj^tii Hy. 

Ul 


(1925). 'll H'. li. H. ;U)5, Msntd. Nunaii c. 
Southern Hy. (1922), 120 L. T. 121. 

198. Add, Annofafio/is : Refd. (tiliand r. (/. JO. 
Hv. (1921), 125 I,, r. 70. Mentd. Walls r. 
tVntaur (\>. (1921). 120 L. T. 212; Xunan 
V. Southern Hv. (1922), 120 L. T. 121. 


199. Annoi((fiinis : Montd. (’oldinaii c. tlill, 

119191 1 K. H. 112; The Hinpivss (1922). 
92 I.. .1. \\ 12; I'.llis' Trustee r. Dixoie 
.hdinson, jl92li2 ('h. (51 ; Pratt r. PatricK, 
119211 I K. H. ISS. 

201. Add. {nnnftftion : Mciltd. Ihighliuan r. 
Tiit<‘. [19191 1 K. H. 1(52. 


207. 


211 . 


I fid. I n Hftl'ii mu : 
Hellish Ship ShUf 

I 'hargi'ur.s l''i'.i ra; 1 isu 


|v /»> I’ji Held. I'r.ini^ t 

I'o. r. l t UMp.iL'iii** d'’.'' 
(1920>. 12 T. L. H. 7:;5. 


-Ir/d. A iumtiilifni : Retd, (leddling Marsh, 


212 . 


- i (/»/. . I n tht(ftiifii) : 

(piarries r, 2‘he .M. 

r L. H 27 


Apld, Point .\nin* 
P. Wh.ilun (1922), :;9 


215. Atlti. \nmiftihon: Held. Hritaiiiiia ll>gi<'nie 
l.auiidiN' ( ’o. r. 'I'honi \ erofl- (I92''), 12.7 

I.. T. s:;. 

216ii. Duly to keep in repair.' Wlr n' a per.sim 
hires a sp,M‘ilir thing li»r (lie purpo.si- of using 
it. (hire is an implied (unfract <tn the part 
of the h>ltt>r that h>' wilt in tin: ineantinn? 
k»‘«‘p the tiling, ;is I should say, in repair, 
that i.s. he will not by want of n*asonahle 
eare iiMor the i onl r.ict. is in.'ide allow it- to 
hoeoiiKf worse than it w'as a.l the time th” 
contract w’.as made (HicI‘;ti', L..I.). Honi.Hr- 
SON r. .\MA/oN 'I’l o A. I .loilTl'.h ( * 0 . 
(ISSI). as ju'porti'd in 7 (p H. Ik. at p. 000, 
P. 

./iofw/aO.uo- ; Rrtd. 'I'h.' Ui'l fl'Ml! \\ : ‘I »»• 

(iiMJiiuii'x.n. II'.M.'.I P. in Mould, t'einl Ama- (pmiiH-^ 
f. 'fh. M. I WfiMi. i, ( pJL'gK :r.i I . I. 1 :. :'m. 


218. Arid. Aiinoldliftn'i : Folld. .Mint/ c S 

(1920;, 20 'f. L. 11. 299. Reid. William.. 
r. ('nr/on Svmlieate (1919;, 25 '1'. I.. iP 
17.5. 


219. Add. A nntfifiiions : MontU. < 'oldman r. ihil 
[I91J)! 1 K H. 1(2; 'fhe Innpre^s (1922;. 92 
L. .1. I\ 12 ; Plh.s' 'friistee r. Dixon .lohnaoii, 
1192112 ('ll. 151 ; Pratt ('. IVdiiek, [1921} I 
K. H. ISH. 


224, l'5»r the exisling ]»ar.‘tgiaph snh liiiO'* as 
f<*Ilows: Obligation lo keep In repair 
Agreement lor redelivery In good ^working 
order, j Si ntaun.n c. W xno. .N«i. 22.7, yjo«/. 

220. Af/d : R(.*fd. Mfilen . /. Horn* 

Kr<N holdj> Po., {I92li 2 K. H. 520- Km><ll 
r ’! iimIm !• f tpi'i'.’if • .1 “ A ( .tO r'lt t oi , I 92 ( ' I 
K H. 29^^ Mentd. /5: 'rhi'II<i--»>ii. h'.r /.. 
AImIv, il9l9j 2 K. H. 7;i5 ; fir Pomptoir 
PoiiMiieu'ial A n ver’.'.oi'x ,V: f7e.\'« r, { 1 920 1 1 

K. H. SOS; J,.'he;iiipni r, Prispin. [19201 2 
K . H, 711 : I .ari’imi-g.'i ». So-. I’raneo' 
\m**ricaine (to.- JOa.sphat-'*'. d*’ .\h'«hilla tl92.»/, 
92 J.. K. ik 155; /.^ W.m, 1920 ( h. 

9»;2. 


227. Afid. Refd- P«jldmafi r. Hill, 

(1919; J K. H. 112; Th<' limjaeN- M922;, 92 
I.. ,1. i*. 12. Mentd. rnii-t* '’ r. DI^• n 

.lolm.-'on. (1921; 2 ( h. lei , i*iJ»tt c. Pati'i k, 
1921 ! 1 K. Pi. 


240. Add. 

'•ell, ; 


Mentd. Peter 



Cases 241-296. 


Knulisu and Emi'Ike Digest li^uTPLEMENt. 


241. Add. Aanotalion : -MenW. British Uy. Traflh? 
4 ^ M!<‘cirU; Co. t*. (*. Jl. Co. ic li. C. [1922] 
2 K , Jh 2«U. 


245. Add. AurtotulowH : Consd. I.<*wis v. ThoiuiiS, 
[HMOj I K. B. 219. Mentd. Britinh By. 
Tnini«:&KI<*rti irCo. v.i'. ll. C.iUj. K HjA-.C., 
i 1 922 J 2 K. B, 2*i0 ; Umib v. Wright. [192 1 ] 1 
K. B. H57. 


247. .hW. Antiotalion: Mentd. Brilihli lly. 

tV KI<*<-tri(' (’o. r. C. B. C. Co. A: 
LAW., (J922j2 K. B. 2ti0. 

252. Add. .lutudaihm : fdentd, Dotiiiniori (‘oal 
<’o. r. Maskiuotigc S.S. Co., [1922) 2 K. B. 
i:i2. 

252a. Delivery - Refusal of hirer to take delivery - 
Remedy of owner.) a hinr-piirchuw^ 

«nr<*«*iri<*rU <l»‘fi agrt*rd to hin? from pllfn. ii 
<*a«h for B-ri tnotilim rortain at an 

rtionilily rnilfil payjihU’ in advanro 
with all option Ut ptin-ltiiM* on payment of a 
Mini within oiii* inontli aft^r ]iaynu‘rit 
ol iiJI till* r<-iit lor tin* agr»*<*d yxTiod of hiring. 
l»»'l't. in hifivrh of hiw roiilrai't r<‘fuw-‘d t<» 
iMM'i pi doJiviTV of \hv n'girttiT. Bltfs. isHiied 
i: di'faiiU HUtninoiiH in t he roiinty <:t. for rout 
a<'ri'U(‘d dn<‘ up to t ho ilati* of t hr; KumnnmK : 
flrhl : no lU’tual di‘hi ha<1 hai’ti inrunvd & 
tho ai'lion wan not rnaintaiaahlo, plffn.' 
rriiKMly in datuag«*s only. *■ X.vnoNAL 

t Asii Bicoi i Co, r. Sta.M.i:V, [I921J 2 
K. B 292; 1. .1. K. B. 1229 ; 125 L. T. 

T. i,. u. 779 ; 95 s<ii 

254. Ainndatui»i : Mentd. 

.Motor Works, 1 1922) J K. B. 127. 

255. ififdidion : Mentd. Bonnington r. 

Mohir Works. 1.1922) 1 K. B. 127. 

Add. Ififtoffdion : Mentd. Jfr North Wales 
l*rodn<i‘ tV .Supply So<\. [192212 ('h. 219. 

262. Add. r,/(dHOi ; *119 1.. T. 922. 

; .Is fo (II Consd. Not 


Murdoch r. Wood (1922), 126 L. T. 745. Ait 
to (2) Apld. (\dion i\ Roche, [1927] 1 K. B. 
199. 

262a. .] — Pltfs. let a piano on a 

)iire-pni*chase agreement which provided that 
until all the iniitalmcnt8 were paid the hirer 
.should have no propeiiy in the goods other- 
wise than as liirer, & tliat in case of any 
hroairh of the agriiemeiit pltfs. might, without 
any formal notice, put an end to the hiring 
^ K'take possession of the piano, & that the 
hirer should keep the piano in his own 
eiistody. At a date when the hirer had paid 
all the instalments then due, but before he 
iiad paid thc^ total price?, he sold the piano to 
deft., who bond floe believed that the hirer 
was the ahsoliiie owner. The hirer having 
suhscijuently got the piano back into his 
own possession ^ having again disposed of it. 
but having, in the meantime, kept up the 
payment of the iustalnumts, tdtfs., on ascor- 
1 aining the facts, claimed damages from deft, 
for conversion : —Held : the sale by the hirer 
to deft, was tifii ip.Ho facto a n^pudiation of 
the hite-pimdiase agreement, as pltfs. had 
rit^v'cr accepted the r(*pudtation, but it trans- 
hirred w’hatev'er interest the hirer had at the 
time of tile sale, & as pltfs. W'ere not entitled 
to t.h(‘ poss<?s8iou of the piano until they 
electf'd to put an (*nd to the agreement there 
was no conversion hy d(dt. — NjflusON Muu- 
JMX’H iSo Co. V. Wool! (1921), 129 Jj. T. 715 ; 
2S T. L. K. 22 ; 99 S^d. Jo. (W. H.) 9 D. C. ; 
rertid. on otlier grounds (1922), 38 T. D, H. 
.292, t;. A. 

264. Afti*r ** the ow’iier can maintain an action for 
convereion against the purchaser ” add fW 
tlu‘ hirer has not ‘ agreeii to buy* * the goods 
within Factors Act, 1889 (c. 45), s. 9.” 

267. .Add. A a uu/u/um Mentd. British Hy. 
TVaflic tV Khtiric Co. v. V. H. i\ Co. 6: 
B. C. C., [1922)2 K. B. 290. 


Part IV. — Considerations Common to all Classes of Bailment. 


278, Add. Aitnoiiition,s : Hetd, Merteiis r. Home 285 
Kivehidds [1921 ) 2 K. B. 529 ; Kui'sell r. ■ 
TmdHM’ OjuMulnix iV ( 'out rtiriors. M927J I 

K H. 29.S. Mentd, hV Wait, I I92<i; ( h. 992. ; 

280, Add. Afinot(dions ; Consd. Kempler c. Brav’- ’ 296 

925 K 1.22 B. T. 9S9. ReW. 1 . 

1 19291. 9:» B. .B K. B. .* 


Add. .Annotation : — Refd. Russian Com- 
mr^rcial & Industiial Bank r. Comptoir 
D'Ksrotnple de Mulhojst? (1924), 03 J.#. J. 
K. B. 1998. 

Add. Annobdiotut : — Distd. l^aurie 4: More- 
wiK»d r. Ihidin. [1929] 1 K, B. 223; Wait & 
*s r. Midland Bank (1929), 31 Com, Cas. 
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’ PART III. SECT? 3. SUB-SECT. 2. 

i 264 V. .}- IMtf, Ac r. en- 

tent! inu* n hlr^-pnirlMiHe lurrernieni 
: In iho u^unt form in of « motor 

j ear Aft*’r inaWinit l»l?» firnl miyutent 
; <*. 9**liyrr»'tl the mr to ilrft. V\ . to m'-U 
j IVfi. K Ntnirhi the mr at an nwUon 

! by W, : — Wrl«| • Is'Ui rteflh. 

fo ‘ij, r. 
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L. 11, - K.Z. 
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, finu of upholKt 4 .*n'rH who had eon- 
traeU'il to remoTc. & relay a 

mrin‘ 1 . hi'to not Hablr fur iti» accidental 
■ <l<*! 4 t ruot ion while In the nrciuiare of a 
, (Irni of I'arpct 'U'utcre with whotn they 
had «ul>'cuiilrj*c 1 cd U* beat It, there 
' bclnir no j/ermtti<rr In anch a 

; contract hs to loir them from employ - 
[ rifr a «ub*cctntmctor, A no ncmUirence 
I in t he irt* Wtlon of t beaubKroutractor. — 

. S^TKtBNWON A rk»N» f . MAf'iJi t 

t \l\mi S. C. 333 ; S7 8c. L. K. 

. SCOT. 

i PART IV. SECT. I. SUB*$ECT. 1. 

27&ii. .1 — Tht law impoaca an 

obUiiraUon upon a luillce to restore the 
lo the baiUir. subicet 
Udst. ttiai. the baJllee excused from 
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due u> no wont of renaonablo care on 
hut part, — PatmiHO^ r. BltLU'ii. 
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V(d. m.— Baflment. Cues 296 — 374 a. 


172. Mentd* Sterns r. Vickers, [1923] I K.li. 
78. 

298. Add, Annotation : — Mentd. L. Ac Y. lly., 
Jj. & N W. Ky. dc GHicser v, MacNicoll 
(1918), 88 L. J. K. B. 001. 

299. Add. Annoiatio'n : — Consd. liimrio »V More- 
xiX>od r. Dudin (1925), 131 h, T. 309. 

300. Add, Afinotaiions : — Consd. l^aurie Ac Mort‘- 
wood 17. Dudin, [1920] I K. B. 223. Mentd. 
Colley V. Overseas Exfiorters, [1921] 3 K. B. 
302. 

304a. — Defts., warehouse luon. hehl OIS 

quarlei*H of maize beloncinK iu A., who sold 
200 quaHei's U) W., wlio sold them 

pltfs., tfiviuj; lo llie a delivery tirtler 

which they lodfced with dt‘f1s. Jh'fts. di<l ia»(< 
object to the order, nor did they ninke any 
acknowledgment to pltfs. of their title: - 
livid : tlie mere receipt of tlie delivei y order 
hy defts. without objection <IhI not estop 
them fivun denying that pltfs. wt*r<* the 
o\viiei*H of the 209 quart ei-s.- LAt'KiK A: 
Mouewooi) V. Di’UIN A: Sons, |l92til I K. H. 
223, 95 L. ,1. K. B, 191 ; 131 1.. T. 309: 
12 T. L. B. 119 ; 31 (’oiu. ( n.s. 9»*i. C. A. 

. Or rK>/eO'o;/s .--Consd. Watt .frillies i\ Midlaiui Hank 

:u Com. ( us. ITJ, Reid. AV Walt. ( h. *Mi‘i 

304b. — . - W ait A: .Iamio.s r. Bank 

(1920), 31 Com. Cas. 172. 

306. Add, Annoiniion : — Consd. Laurie A^ More- 
wood V, Dudin, [1920] 1 K. B. 223. 

309. Add. Annoiafionit : — Apld. ' rhc .loauuis Vat is. 
119221 P. 92. Refd. The ItesjUind (1920), 9if 
L. .1. P. 120. Mentd. Kllioit Steam 'Fug Co. 
r. Shipping Controller, [1922] 1 K. B. 127 ; 
(i. N. Bv. r, L. K. P. Transport Ihqiository, 
[1022] 2 K. B. 742 ; The Zelo. 11922] P. 9; 
M<*r.sey Docks ito Harbour Board v. Hay. 
[1923] A. C. 345. 

312. Adtl. AmiotaiionK : - Consd. J.;ike v, Suiuuoii.*. 
(1920), 95 1.. .1. K. B. 5SU. Mentd. W'illiams 
V, Baltic Insco. Assocn. of Jiondon, [1924] 2 
K. B. 282. 

313. Add. A tiwdtdinn : • Refd. I.ak<‘ r. Siniiuoii.s 

(1920), 95 L. J. K. B, .5S0. 

317. Add. Arntotntion : — Refd. AVhiUdey r. Hilt, 
[1918] 2 K. B. 808. 

319a. Completion of work— Goods sent to trades- 
man for work to be done.]— Where go(>dH are 
eetil to a iriidesman to exercise his skill 
upon them, lu.<« duties as bailee do not ceam* 
soon as his work is done. Until tlie 
{mrties have shown, either by express words 
or by conduct, that they intend to alter the 
originud I'elatiouship bi*tween them, that 
relationship continiios.— M itchell r. Davih ' 
(1920), 37 T. L. Tt. 68. 

322. Add, Annotation : — Refd. Whiteley v, llili, 
[1918] 2 K B. 808. 

324* Add. Anno/a/ifm : — Mentd, lielvedere Kish 
Guano Co. r, liainham (’hemical Works, 


Feldman Ac Partridge, Coopo v. Same. 
[1920] 2 K. B. 487. 

325. Add. Ci/ation 119 L. T. 032. 

Add, Afinotaiions : -Consd. Nelson Murdoch 
V. Wood (1922). 120 U. T. 745. Refd. (\»hen 
c. ftoche (1920). 95 L. .1. K. B. 915. 

336. Add. AtmoUifumn Consd, Col d man r. Hill, 
11919] 1 K. B. 443. Refd, City of Baroda 
(Cargo Owners) r. Hall J.iue (1920), 12 

T. J.. B. 717. 

338. Add, Annotation : —Consd, ('oldman r. Hill, 
11919) I K. B. 443. 

339a. Right of sale — On non-payment of charges 
— Storage of goods.) - Deft a Una of ware' 
lioiiseuien, receiveii a tpiantity of furnituit* 
!i*oin to Iw’i stored hy them at an agn'ed 
rental. An (‘Xpivss condition of the contract 
stipulated that if the ivnt or othi*r eharg«*.s 
due to deft.s. should he two years in arrear 
d(‘fts., on giving proper notice in t.he tiTiiis 
of the conti'iR't' to pltf., should he (‘iitithal to 
tttdl the wlioh* or any part of the goods tV pay 
t hem.Hidvert out of the pi'ocfs^ds : livid* 
(lefts, were entithai to s«*ll the vvlioh* of tin? 
goods. A it was n<7t unrtmonahK* that (h(>y 
should do so, (V they Inul dont* nothing 
actionable in selling. WiLM-riTS v. t’liAcr.tN 
A: Co. (1923), 39 T. L. B. 222. 

340. Add. Atinoifition : - Apld. Parkin.son r. College 
of Ambulance A* ilarnson (1924), 49 'F. J.. B.. 
8S9. 

367. Add. A'nnotntionj* : Apld. TIh* .loanrds \’at is. 
[1922] B. 92. Refd. 'Fhc Bosalind (1929). 99 
L. .1. P. 129. Menld. Klliott Steam 3‘ug (’o. 
V. Shipping t^introller, )1922j I K. B. 127. 
(i. N. Bv. V. L, K. B. 3Vansport' l»«*posif4)ry, 

1 1922] 2‘K. B. 712 ; 'Fla* Ze|o, jl922] B. 9 ; 
MiU'sey Itocks A'. Harhour Board r. Hay, 
11923] A. C. 315. 

371. Add. Annofiition: Consd. < oIh-ii /. Bnele* 
(1929). 95 L. .1. K. B. 915. 

372. Add. Annofntioh : Refd. ’Fhe .fo.'iniiiN N’litis 
(1921), 15 Asp. M. 1.. C. 599. 

373. Adtl. Annidaiions : Consd. 'Fiie BoH.'dind 
(i92t)). 99 L. J. B. I2fl. Apld. 'Fhe .toannis 
VaUs. {1922] B. 92; The Zelo, |I922| B. 9. 
Refd. FJliott. Steam Tug Co. r. Shipping Con- 
irolier, (1922] I K.. B. 127. Mentd. <i. .V Bv. 
V. L. JfC. V, 'FranspoH Hepositfiry, |I922) 2 
K., B. 742 ; Mcrwy Hocks A liarlsMu Bounl 
r. Hay, {1923] A. C. 315. 

374a. - - With Interest from date of loss.' 

While on his* hy the .Admit y. a deain trawler 
woa sunk through a collision witli tis* J(. 
dho value of tie’ tmwler was agreed he t ween 
tlie pariit'.s. but the Adinlty. ei.’iiuied. ijis 
baih'CH in ^Kisw^Hsion, to I'ccov'^ r as pari of 
lladr (lamageH intcivst fn»m tla* dat^* of the 
loss. The fiwiiers of the /(, contend^'il that' 
inb*rcst wtm only payabh; from the dab* when 
the Adiidty, paid tlie v.alue of the trawler to 
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Cases 274a- 392. 


Kngijsh anl» E-mpirk Digest Supplement. 


Im t owrun-h : JIt ht ; uikI^t tlio Adinlty. rule* 
;i haUr<‘ in ]m i«s«*ssii>n wrip* to n^coxw 

I’rofii ;i u'ronv:<Io«'r a cnniplfto of 

or lost, namely, its 
V.iOlr 111 tla- “I t ia* <l»‘t^*rioi*jit ioli or 1 <»H.S, 

wiOi intun-^t fmiii that date; hiil inahtnuedi 
M?t tlnT*- vva** an avro ' na-nt h<d wcoh tia* parties 
that ^.hoiihl pa> what. lh‘* Adrnlly. had 

to pay to tla- owru'f.s of tin* trawh*!*. int<*n? 8 i 


on the payiricnt only ran from the datt* of 
payment.— The Kosalind (1920), 90 L. J. P. 
120; :i7T. L. R. 110. 

379. Add. Annolaiions : — Apld. The Zelo, 11022J 
P. 9. Refd. Elliott Stf^am Tujr C’o. v. Shipping 
Controlk-r, f 1922] 1 K. R. 127 ; Wilslon S.s. 
t'o. r. Atidrt'W' Weir (192.7), 31 (V»iii. (7i.s. 111. 

392. Add. Aymoiation Refd. Pratt i\ I'atriek, 
[1924] 1 K. H. 488. 
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Mihi the furniture N; |miii tlK* iiuretiHNe- 
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ie|ti.<H«’ij(e<l htitiNelf to Ik* thctiwuer: 


Hi Id: pitf. could not niaintaiii an 
net inn utriiUii^t deft, either for conver- 
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BANKERS AND BANKING. 


Part I. — Constitution and General Position of Banks. 


23. Add. AnnoicUion : — Mentd. Edwards i\ PorU^r, I 
McNeall v. Hawes, 11923] 2 K. B. 538. 

Court of Chancery Act, 1841 (c. 5;» 
s. 4 .] — Chamherlain At Sproat r. ^^’ALL At 

U. OYD (1920), li)0 L. T. Jo. 387. 

40. Add. Annotation : — Mentd. Ksqiiiinault' At 
Nanaimo Ky. r. Wilson, [1020] A. 3r»8. 

57. Add. Annotation : — Mentd. Bowling t*. Camp 
(1922), 128 L. T. 312. 

61. Add, Annotation : — Mentd. Banqiio Bolge r. 
llambrouok, [1921] 1 K. B. 321. 

73, Add. Annotation : — Mentd. *S<>uth Beliar Bv. 

V. I. U. Comrs.. [1925] A. C. 179. 

75. Add. Annotation : — Mentd. Sonlh Boliai* Ky. 

V. I. K. Comrs., [192.'>] A. C’. 479. 

98. Add. Annotation : — Consd. Bailoy v. Hailey, 
[1929] Ch. 7.58. 

106. (Htaiw}u*i :~-¥ot “3 L. T. M. C. 81 ” read 
“ 3 L. J. M. i\ 81.” 

112a. Dispute - Conflicting claims to deposit 
Jurisdiction of Registrar of Friendly Societies.! 
— Held : (1) the words “ any per5W)n daiiuinsj; 
to be entitled to any money deposited in such 
savings b<ink ” in Savings H.ank Act, ISil 
(c. 83), 8. 14, Wert* not liiiiitt*d (o i»e!*8ons 
claiming through a depositor; (2) a dispubi 
between a depositor A: a pei'sc)n claiming 
jidversoly to him was a <lispiit<‘ within the 
sect. ; (3) the Kcgislrar of Friendly Srn ieties 
now has jurisdiction over disputes between 
rival claimants to a deposit.— Hati.f.y r. 
Bailey, [1920] ('h. 758 ; 95 L. J. Fh. 470 , 
135 L. T. 431 ; 42 T. h. K. 502, V. A. 

128. Add. Annotation : — 'Mentd. Evans r. Hi'uniif*r, 
Mond, [1921] 1 Cli, 359. 

128a. To act as sole Judicial trustee with 

remuneration.]" ~.\ bank may be af»point^*d 
a sole judicial trustee, with reinunerntiou. 
under the sect, dealing with the ai>pointnient 


«>f “a i)oi*soii ” und«*r Judicial Trijsbv Act. 
1899 (c. 35). - /ic (’oukn r. (Vmikn 

(J91S), 92 Sol. Jo. 982. 

156. Add. Citation: -stift }iom. Hank op Arspiix 
T*A.‘5iA V. Hank of Ai stkali x, 12 Jiir. ISO. 

157. Add. A ntndations : Mentd. Atherton v. 
Hritish lusulafi‘<l Helshy (’aides, [1925| 
i F* B. 121 ; /m' t’ity Equitable b'ire Insee., 

159. Add. Citiition : IS .fur. 

166. Add. Annoiidion : Refd. Wriglit. r. M(nvan. 
[19291 A. 7SS. 

169. Add. A nntdations : Consd. Atlierten r. 
Hritish lns\ilated A Ib-lshv (’aides. (1025) 
1 K. H. 421. Apld. fit City Kquilabh' Eio- 
Insee., |1!#25I (’b. 497. 

203. Add. Annotution ^otd. Efrnd<i\ ers’ Li.i- 
bility .Assce. r. Sedgwiek Cullins (1929), 95 
li. J. K. H. KH.A. 

231. Add. Ann(dafi<niH : .is to (|) Refd. Haiiqiit 
Helge r. Jlambroiidv, [1921 J I K. H. .*521. 
ftt'nrralbft Mentd. Domini* *n (V»al (‘o. r. 
Maskinong** S.S. Co,, (1922) 2 K. H. 132; 
Host^kn Corpn. /•. Feiiun k (1923), 129 I.. 'I', 
799 ; Ibdt r. Markliam, (19231 I K. H. 591 ; 
(’antian^ San Kono, S.A. r. C’ly<le Ship 
hnilding A l‘:nginet*ring < o., (1921 ] ’A. ('. 229; 
Howling r. ( ’**\, |l929j A. 751. 

' 237. Add. Annofttdon : Refd. Suthns r. Hiigt^s, 
[1922] I A. (5. 1. 

'238. Add. Annotations : fdtxitd. Hralt. c. Hritiidi 
.M<‘di(Jal AsHfxrn., | HHIH 1 K. H. 214 ; iVager r. 
Hlalspiel, .Stall)]) A- IIear*»ek, [19*21] I K. H, 

I 

‘ 239. Add. .Xnnotations : - (icnrmllfi, Mentd, Jan- 
vier r. Sweeia^y, (19I9J 2 K. li. 319 ; l*ndl, ? . 
i 1 British M<*dieal Assocn., jlOIOj 1 K. H. 214. 

' 247. Adit. An notation : Consd. J*»n»M r. \\5nirig 
. A (iilhm, (19251 2 K. H. 912. 
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y iii. - — r. fJeuaii i 

11125 ), 4 i I'an, <Yint. ('Hn. ; ,'17 

O. L. n. 42G.—CAN. 

PART I. SECT, 7, SUB-SECT. 4.— B. ' 

214 ix. i/y adminxJiUator to 

next of kinA"-^:LARkHOS v. M<'Lkan 
n»l8K 42 O. L. R. 1 ; 13 O. W. S. ! 

1 

I 

PART 1. SECT. 7, SUB-SECT. 5. I 

X I. Pen»ion» fund - -itioM of | 
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fond aoclety fiaa in 
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Act, R. 8. (* . 

♦*x-uipnik>«*r»i A: rank for ; 
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iMu t(» tli*i hyriuwi* of til*' n«K’i«>(y 
roijHrdk-Kw of (he tf*'iM’raI luw uiiJf’Si (ii* 
liye-laurt inak<' i)*» )*r«/vii-)«u) f*»r llu- 
csoiv ill f4neril.J<*ii.- /»'/ Soeihir. in-. i.\ 
l Aissi: i*ic ithntAni. i»i:. la Ha'.*^i’c 
N NTios am:, 7'in i*):f. r. 

4 1). L. ii. U7 ; iiy^r.J r. K. 

CAN. 


J i. - />cW jHottf lOihff' //« 

surrty.) In (he v. infiiiiif iij* of u 
a )><'r«on ItahJe t*/ the hunk fu-i 
iDiij N**i *;fT hi'< per'-ona) r»k'(>t, aifaiiel 
the haiik ii« a ii«'f»o-lt^*r, wlaTe t>fOh 
ileid^ ixint at (h«' tiirn- *»f the wiiidinu 
up." (’I.AKK*«o.v r. ItoniNKi, flU'Jt. i 
IL J.. li. 77 -; uoj, > 1 } o. W. .N. 
mo.- CAN. 
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I t't , r. 41 , fur Uir loiiKhic of fi pKr.-- 
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: «i'l IK L. i;. lOk ; i;. ‘-'lu-k. L. li. :i'jt 
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254. Add* Annoi€Ulon8 : — Generally ^ Meiitd. Cal- 
tn/irmon v, Merchantfi* Waix*houHiiig Co. 

125 L. T. 129; Dey v, Mayo, [1920] 
2 K. H. 3i0 ; Evertiti v. OiifHths, [1921] 1 


A. C. 631 ; Heam r. Soutbcm By, (1925), 
41 T. L, B. 306. 

263. Add, Annotation : — Apld. JBc City Equitable 
Fire Inece., [1025] Ch. 407, 


Part II. — Business of Banking. 


264. Add. Citation :~-suh nom. BaKK OV Aijstra- 
I.AW 1 A V. Bank ov Austkaija, 12 Jur. 189. 

270. Add. Annofation : — Mentd. Ipswich Per- 
Tnanont Money Club v. Arthy, [1920] 2 (.'h. 
257. 

272. Add. Amwtationfi : — Consd. Joachimson v. 
SwU Bunk Corpn., [1921) 3 K. li. 110. 
Refd. liTjiHlori .loiiit Stock Bank v. Macmillan 
At Arlhnr, (1 91 HI A. C. 777. Montd. Tic 
liicbaniHon, I'olw v. Patiendcn, [1920] 1 
Ch. 423. 

274. Add. AnnntuiUm : — Consd. lie Furrow's Bank, 
(1923] 1 V\i.i\. 

274a. Bank stopping payment before final 

clearance of cheque received for oolleotlon.] — 

Hr Fakhow’b Bank, Lti»., No. 479a, post. 

275. Add. Aupudatitm - Held* Carrard r. Jamas, 
in»2r»j Ch. 010. 

276. Add. .irinotation : — Consd. Joachirnarjn f. 
Swiss Bank (.'urpii., [1921] 3 K. B. 1 10. 

278. Add. Annotation : — Mentd. ll<‘dcri Akt. 
^'mnaatlaiitio r. Drugliorn, [1918] 1 K. B. 
394. 

279. Add. Annotation :-^MentA. The TervjM'tc*, 
11922] P. 259. 

281. Add. AnttotaiUois : — Mentd. Quebec By* 
I.i^hl, Heat A P»»wer (k», v. Vundry. [1920] 
A C. 002 ; MoPoimld v. Nash, [1924] A. V. 
025; Stimuel r. initruu^, 119241 A. C. 431 ; 
Ouelletfo 1 '. t'amuiiau Pacllic By., {1925] 
A, C. 509. 

282. Add. Annotation.^ : — Apld. Biitlsh American 
( ontiuentul Batik c. British Bank for F<ir<4i;u 
'Inult', (19201 1 K. B. 32H. Refd. Admiralty 
ComrH. r, Nalicuwd Pnn’incial A Vnlon Bank 
of Knuland (1922), 127 U. T. 452; Joiieti c. 

A iilllow. (1920j A. (\ <170. Mentd, 


Steam Saw Mills Co. v. Baring, [1922] 1 Ch. 
244. 

282a. Account opened in assumed name — Payment 
In of cheque obtained by duress — Payment out 
on forged cheques — Action by party whose 
name assumed,] — Pltf. brought an action 
against deft, bank for £125,000, money had 
A received by defts. to his use. Pltf.*8 case 
was that an account was opened in his name 
ut a branch of deft, bunk by some one other 
than himself, that a cheque for £150,000 
payable to his order was paid into the account, 
A that on the following day a forged cheque, 
purporting to bo drawn by pltf., for £130,000 
was cashed by one H., the balance being 
aftei'wards witlidrawn by H., by means of 
other forged cla>quoH. Defts. alleged that 
tlie cheque for £150,000 was obtained by a 
blackmailing conspiracy from one A., who 
was discovered by one N. with pltf.’s wife 
in com promising circumstances, A that the 
proceeds Tieie shaied between the con- 
spiraliors, whom defts. alleged to include, 
among others, pltf., pltf.’s w^ife, A II. A N, 
Pltf. A Ills wife denied that they took part 
in any conspiracy, A pltf. said that, when ho 
heard of Uie ivlations Ixstween his wife A A., 
he Instructed 11., who represented himself t<» 
bo a solr., to t/ikc divorce proc<»eding.s, A 
that, when ti<e sum of £25,009 was handed 
te him l>y II., ho, pltf., p^issed the amount 
on to his wife A said that he would have 
nothing more to do with her, A that ho 
learned later that A. ha<] paid £159,900. It 
was to X’tMJover the difrc!r*.mce between these 
two amounts that the action was brought. 
The jury found that there was a conspiracy 
to get moni^y fix>m A. by catehing him with 
!.’s wihs but that pltf. A his wife were not 
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MAXWKlXr. t'NtON liXKK OV CWAVA. 

1 W. >V. It. 7 ; <il» IK L. ll. IJii! 
—CAN. 
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money. ' iillAKTPOKb PtiRDACE 
r. MiiAK, i lh25J 1 1). L. U. 8«2 ; 

1 W. W. H. »n ; 116 Man, L. U, 17 ; 

i Ih b. H. Hi; I1U25J 1 
W. \N . it. 141*. -CAN. 

275 vil, — — jH€'’€nutdian paper 

in itmrricnn hank — /» u'hat eurreney 
payahle hy h€tnk.\ — Hrtd: pltf.'e de- 
positii enated merely ttio relation of 
stebtor Ik eredltf»r. A tho bank'* ohliga* 
tiou under that relationship wan to 
the exaot amount of money 
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of di‘ 

In Canadian or Ameiioaxt eurroocy 
— HHKrpARD V. Knurr “ 
NATION AX, Bank or HaKKT 

1 D. L. ll. 552; 1 W. W. R. 

CAN. 
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S arUes to the conspiracy, that A« was in- 
uced to part with the money through fear, 
d? that his parting with it was not free ^ 
voluntary : — Held : pltf . never got the pro- 
perty in the cheque for £150,000 & could 
not sue in conversion, A he had no right lo 
sue in contract because the doaliugs with 
deft, bank were not on his behalf, & thet*efore 
he had no title to the cheque, A the aedion 
failed. — Kobinson r. Miplaxo Bank, I.td. 
(1925), 41 T. L. B. 402 ; 69 Sol. Jo. 42S, 
792. 0. A. 

289a, Bills specifically appropriated to one 

account — Payment of proceeds to other 
account.] — banker who has agreed with a 
customer to open two accounts in his u.'une. 
Sc who bolds bills which the customer has 
specificfiUy appropriated to one acoouui. is 
not entitled, without the custoiner*s consent, 
to transfer the pmeoeds of such bills to tlie 
other account. — G keenualcui (W. B.) Sc 
8on8 V. Union Bank of Man'ciiestek, 11U24J 
2 K. B. 163 ; 03 L. J. K. B. 844 ; 131 L. T. 637 

292. Add, Anvoiaiion : — Refd. Taxation Cunii*s. r* 
English. Scott is]i Sc Australian Bank, LI920} 
A. C. 683. 

292a. .] — (1) The word “ cus- 

tomtjr ** in Bills of Exchange Act, 1909 
(No. 27 of 1909, Commonwealth), s 88 (1), 
W’hich is in the same t/erms as the above secl<. 
signifies a relationslup in which duratirui in 
not of the essence, Sc luoludes a person who 
has opened an iiccoimt on the; day Ix^fore j 
l>aying in a cheque to wliich he lias no title. 

(2) The negligence referw'd to in t he sub- 
sect. is negligence in collecting the cheque?, 
not in opening the account. Th<j test is 
whether the paying in of any given cheque 
coupled with the circumstances anU^cedeiit 
Sc pn^sent, w'as so out of tlu* ordinary ctuiino 
that it ought to have aroused doubt hi the 
banker's mind, Sc causeid him to make 
inquiries. 'Dio standard of can* reqiiircd 
is tliat derived from the practice of bankers. 
— Taxation (’oaui-s, v, Enolihh, Ht'crmsH *Sc 
AI7STIIAI.1AN Bank A. C, 683; 89 

lu J. R 0. 181 ; 123 JL.. T, 34 ; 36 T. J.. K. 
36.5, P. O. 

Anrn*tati^M : — As to (2) ApM. Hamp«tca<3 (rrdTis. «. Barc lnyx 
Hank (larS), T. L, tl, m. Refd. CraUtnftoofi r, Hank 
of Liverpool, Hamo v, Barela ye Hank, (Uejil I K. IL 7T.'»; 
London tk Montn)<«(i :?hiptiuil4fTig &; liepalrlus Co. v. 
Bank (1925). 31 Com. Cn«. 67. 

293. Add, CUaiion 88 E. JT. K. B. 55. 

Add, Annoiatiom : — ^Mentd. Joachimaon v. 


Swiss Bank Oorpn., [1921, 3 K. B. 110 ; 
Polemis & Furness, Withy, [1921] 8 K. B. 
560; .)o«e.s r. Waring A Qillow, [1926] A. 0. 
670. 

294. Add. AnnoMion : — Mentd. Guaranty Trust 
Uo. of Now Vork t\ llantiav, [lOlS] 2 K. B. 
623. 

297. Add. A?nio/rtftou» Mentd. CaJmeiisou v, 
Merehaiit’s WarcdioiiUng Oo. (1920), 125 
L. T. 129; Eveivtt r. Grimtbs, [1921] 1 

A. i\ t»3l ; Hearn v. Stuitliern llv. (1925), 
41 T. L. \l, 30.5. 

300. Add. A nytofalittun ; — Apld. london TVovinclal 

A: \Ve.stern Bank ?*, Busmnl (1918), 

3.5 T. ).. U. 1 42. Refd. Brown r. Swan (1921), 
37 T. L. U. 787. 

301. Add. Aiinotafiit}t : - Consd. Brown v. Swan 
(1921), 37 T. L. W. 787. 

303. Add i'UaiUm 63 Siil. Jo. 216. 

304. Add. AmioftiiUn)!* Consd. EllioU. r. Bax- 
In.nslde, (19251 2 K. IL 301. Refd. Khnber 
Uoal Co. r. Slone A J{o)fe, 11026) A. C. 414. 

310. Add. Refd* .loaebhnson i». 

Swiss Bank (-k>ri>*i., (1921J 3 K. B. 110. 
Mentd. AV (binsbourg, A’ar p. Trustee, [1919J 

B. A' V. U. 99. 

312. Add. Afinottdion (7er/rrrtdy. Mentd. Joa- 
ehiitisou t.\ SwiKH Bank CVjrpn., [1921) 3 
K. B. no. 

817. Add. Anmdation : - .la to (1) Refd. Joaerhim- 
eou V. Swiss Bank (’orpii., 11921 J 3 K. B. 1 10. 

331. Add. Anmdniiotts : ■ Refd* .fones i*. Waring Sc 
(JUInw. |1926| A. 670. Mentd, Holt v, 
Markham (1922), 128 I.. T. 719. 

332. Add. Anfioini}nn.H : -Refd. BrilUh AmericAn 
(’ontinenial Bank r. Brilisii Bunk for Foinugn 
3'rnde, [J926| I K. B. 328 ; Jones v. Waring 
iV. (allow, [19261 A. ('. 670. 

333. Add. AnfKdiduiits : Consd. Brilish American 
(Vmtiiienf al Bank i’- British Bank ftjr Ff»rtdgn 
Trade, [1926) 1 K. B. 328 ; Jones v. Waring 
Sc (allow, [1926J A. C. 670. 

333a. Payment into account under belief that 

customer alive — Liability to refund.] — Where 
mrujey has been paid Intfj the nirrejit fU'eount 
of ( he eustorner of ti bunk unde.p a iidst/ik<» of 
fact, HUrli »8 Die belief that: tln» eiisUuner is 
still ulivt? A eutllled to the money, the money 
can be Tireovered buc k from tliO bank without 
joining the eus1f>in<?r's IcgiU pcirsonal wpitv 
BerdAtiv«.?» as (lefts, to the action. — Ar>- 
>hi:alty (vOMI'.s. V. National Pnovi 


2S9 11. — ^.l — In the ftIi«e.iieo 

of any HT>oelal contract to keep a 
ru<domcr'n acconitta HCirarato a bank 
may combine his occenmu lu different 
of the iHUik for ihc puf' 
of meeting hlw indebtodii*^ U> 
bank without notl(>inir him or 
obtnialng his esmsent tlkcreto. — W ai.* 
UKnra e. iMpsauL IUnk ok Canaju. 
{1925] 4 D. L. U. m : 11S25] S W. W. 11. 
-CAN. 
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& Union Bank op Knoland, I/td. ( 1922), 
127 h. T, 462 ; 38 7 . L. R. 492 ; fiO Sol. Jo. 
422. 

Add, Annotaiions ; — Consd« He HodgRon’ft 
TniHtiB, Public TrusU'e v. Milne, [191 OJ 2 C'ii. 
Ih9. Retd. Itrarlford Old Bank r. SutclifTe 
(1918), 88 li. J. K. B. 85. 

338a. Necessity tor demand — Whether condition 
precedent to action against banker on account.] 

■ - \Vhcr»^ money in ^.landing to the fU'edit of a 
ciiKU>nuT on current account with a banker, 
in the abHcnco of a Hpecial 2 Lgreement a 

i»y tlic customer is a necessary 
kt in tli(' cause of lu'tioii against the 
lainker f<;r money lent. - .foAOHiMHOK r. 
Swiss Bank CiiiU'N., [1921] 3 K. B. 110 ; 90 
1.. .1. K. B. 973 ; 125 B. T. 338 ; 37 T. L. R. 
531; 05 Sol. Jo. 431; 20 (V>m, <’os. 190, 
C. A. 

J nn<>ttit torts CoDid. AiliiiirulU ('rttuvs. r. Nxtinnal I*r<i- 

\ Hank >«r iMiKlHial rih 1'. L. j:. 4i)2. 

Kefd. Ur h AitH'hran < 'fitit ifiviital lUuik, 

OfiMJril I 'OH* e'laiiM. IIU 'J'J) li <,'Ij r. 

lluiik :i!l 'I'. I. i( ;;72 ; ' rr. Nnlioiuil 

.‘iai ^ Haul; (if Kitgiaiiii. 1 K. B. 4iil. 

342a. — Account In credit - Reasonable notice.] 

■ In flic al).S4/nce of special sli]>uiaticui a 
hanker can close his cuslorncr’s banking 
nccouiit in rn'tlit only <ui giving him a reason- 
ahJf noli'»'(\ dependent on tin; nature of tlie 
account A. ilu< fards A circiiinstaiu'es of tlie 
ciuse When a. Iianking account, opened by 

with defts., A having a ci‘<‘dit balance 
of some 1*7,000, was so interwoven witli a 
Ktiowtuill *' flclieme of insurance devist^d by 
pltfs. that it becann* in Mrspect to subscrip- 
tions t<» the HciuuTie a jinrt thereof ; — Held : 
II month’s notice by defts. U» di,s<.onlimje the 
a('ci>unt was not, in the circumstances of the 
Htjtlicient, btit an injunct ion restraining 
d«‘ft«. trom the account must Ix’ 

ii fused. Pi y, J.td. r. 1 j.oyt»s Bank, 

T. 1. B. 372. 

368. Add. ' Mcntd. Aksionairnoye 

A. M. Luther r. Sagor, [1921J 
K. B. 532 ; 'fhe tv, [19221 P. 259; 

development f'o. r. Kelantan liovcrn- 
ment. 11923) 1 t’h. 3Sr,. 

363. Add. .4)oie/afie?is .• Consd. Bampu* B«4gc r* 
liambrouek, 11921] I K. B, 321, Retd. lU 
Hodgson's Trusti^, Ihddic TrustiM' r. Milne, 
[1911*1 2 ( h. ISO. 

378. Add. An^iolatiot^ : ■ Mcntd. Tournier r. 

Natioiifd !*rovineiid A I’nion Bunk of 

Knglaud, {19241 I K, B. 40L 

38711. _ „ .1 . 

For some vi'ai's before 
19I9 one U., a inerchant. hiui a bjiiikiug 


account at defts.* bonk* In that year he 
converted himself into a limited co., all the 
shares being allotted to himself except one, 
w'hich was held by his wife. A debenture 
in the form of a floating cliarge over the 
assets of the co. was issued to a creditor of 
IL as a security for his debt. The arts, of 
As.socn. of the CO. incorporated Table A. by 
par. 71 of which the business of the co. is 
to be managed by the directors. By the 
arts. U. was appoinU^d solo director. Aftt*r 
the formation of the co. U. kept on liis private 
banking account with defts. as before, they 
having notice that hid* business had been 
transferred to the co. The co. had a separate* 
account, which w’as kept at another bank, 
but defts. iiad no know'ledge of that fact. 
U., as sole director, became possessed of a 
iiumbfT of cliequ(‘S, some ciossed otlicrs 
uncro88f*d, draw*n in favour of the co. Ho 
indorsed them “ A.L.IL, l.td. — A.L.IJ. sole 
director,*’ & paid them into his owm account 
with defts. instead of paying them in to tlu* 
co.’s account with tlie other bank. Defts., 
without in(]uiring whether tlu; co. liad a 
Ke])iirato banking account, collected the 
cheques k. civdited U. witli the proceeds, 
wiiich he mjsiipproi)riated. Wlien doing so 
they ti'eat/cd him as being identical witJi tie* 
CO., as he owrned all tlic shares, k overlooked 
Iht* mab'Hality of the chc(|iies being drawn 
in the co.’s favour k not in his. In an action 
brought by the co, on behalf of the debcnturc- 
lioider for conversion of tlie cheques : — 
Held : (1) defts. were pi*tHiudod from setting 
up that 1’., wlicn paying the cheques m to 
his ow'n account, was acting within the scope 
of his apparent nutliority as agent of the co., 
upon two gi'ounds : lirst, that the act of an 
agent paying his principal’s checpies into his 
own account was so unusual as to put them 
«»n inquiry, that they ought tii luive inquirecl 
wiicth(‘r the co. had a separate banking 
account, A, if it had, w’by the cluiques wen* 
not paid in to that account, k that their 
failure to m.ake tlial inquiry amount<*d to 
negligence ; k, secondly, tliat U. when 
juvying in the cheques did not purport- to 
act as the co.\s agi‘nt, but as being himself 
Uie CO., A tlifit dt'fts. st> tivated him ; (2) with 
i\*spect to tlie clw'ques wKicli were crossed 
the omission to impiiis* about the co.’s 
hanking account disentitk'd defts. as collect- 
ing bankers U» the protection afforded by 
Bills of Kxchango Act, 1882 fc. til), s, 82. 

A customer of a bank paid into Ids account 
some chc<]iies to w’hich he had m» title. 
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371 it. Suhitrrjitfut dahn h*j fut 

f>') uhole Ufftiiutn e/ itank .) — 

! VVliort' a bank depoe-it mafic in the 
J nanu’ of either of t«o peixins* H it* a 
I iiii«titk*atictn tiuit mthcr one may deal 
I witti the fuad^ A: that the aceonnt 
j will 1*0 Mulijeet to the contnd of rlLher 
I of them In the alienee of (!i:»fx.’iat 
! dlMH'tlnn*. Put ui»«n a «uhseoneiit 
:o th(* l*ank hy one of 
that ho clulin^ it ail, the 
In licalinK with the tmiucy ther 
j in aiiv way aflcctin^ aiK-li claim 
at own rink. — Uiu. r. HfK’nri.A4;\ 

. ItA.NK. ; 11*21 , U W . W . li. 4 JO.— -CAN, 
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-Banken. Cases 887a— 468. 


Vd. 


Immediately on iiis so paying them in the 
i>ank credited him with the atnounte of the 
fheques in their ledger, but there was no 
iigivement between the bank the customer 
that ho should be allowed to diuw against 
n»e cheques befoi*e they w'ere cleared, nor 
did lie in fact draw against tliem until after 
the bank had received the proceeds: — 
IJdd : (3) apart from any qut^stion whether 
tii(* bank had notice of any defect in the 
customer’s title, they were not hoi del’s in 
due coui*se, there being no evidence t.hat they 
t4M)k the chetpies for value. The mere fact 
that bankers credit a cnisUnner with the 
amounts of cheques hefoiv they are olcart*d 
iloes not make them holdei-s for Viilue ; in 
onler to entitle them to that e.haracter there 
must liave beim an agreement, <;xpr<».ss 4>r 
implied, that the customer should bo allowed 
1 o draw jvgain.st the chcMpit's before clearance, 
t\: that agreement must have been acted upon. 
-rxDKuwooD (A. li.), Ltd. tn Ba?^k ok 
Live'U'ool, Same v. Bauceays Bank, [10211 
I R. B. 775 ; 03 L. ,1. K. B. tSOO ; 131 L. T.' 
271 ; 40 T. 1 a B. 302 ; OS Sol. ,lo. 710 ; 20 
<’om. Cas. 1S2, <J. A. 

.Inii^'tiituins t* Jl) Apld. London MontroM* Ship* 

dc ICepairing Co. v. ftarelays Hnuk (O.ci.'t). :{l 
Com. C'R.8. 07. Retd. Krcdit batik (Jas^<‘l (*. in b. li r 
Sclionkei's, [1*420 1 2 K. H. .48 to KJ) Cousd. Lorniiiii 

A' .MontroHO ShinbuiJdin)? A' Ib*i»airii»K <!o. r. Ibirelay*' 
Itii n k (1 02A ). :! I Coin. < as. 0 7 . Reid. Uobluson e. Midland 
liank (192 j). 41 T. L. ll, 402. 

389. A nindaliotUH ■ ConsA, Jones v. Waring 

iV Uillow, 1 1025 J 2 K, li. 012. Reid. Bamiuc 
llelge pour riOtrangiT (.Soc. \non.) r. llani- 
hrouck, Spanoglio (1020), 123 L. V. 40.5. 
Mentd. Brocklehank r. H., (1025| I K. J5. 52. 

391 Add. Annidalion -Distd. /»*« llarrisKUi, Bay 
r. Harrison (1020), OU L. J. (!h. ISO. 

391a4 Cheques drawn by wife on bank 

nutnager’s advice -'Title of wife to balance.] 

--A hu.sbaiid, in 1008, trausferre.d the 
money standing t/O a current account at his 
hank in his own name into the joint iiaines 
of Imnself iSc his wife. He did not infom) his 
wife of the joint fwicount, ^ always diX’W 
elieques on the iiccount Jiiiris^df. il<* <lied 
in Xov. 1010, 3’lie wife in.'Ver drew any 
<'lieque tm the account until shortly iM’foi’** 
his death, when he was in failing health ic 
unable to atU'tnl b» bu.sine.HS. The bank 
uiamjiger then informed her of the joint 
aecount. a<l\'iseil Uv.v Ui draw a clieque, 
wJiich she did. '^i’he husband luid also from 
time to time mmie d<*po.‘*ith in t he joint names 
of hirnselt A ids wife, in Aug. 1010, con- 
d them into <»ne do7>osit in the joint 
Tl»e wife ni;vt!r kfiew of tliis deisisit 
until after her hushand'-t death. 'J’liert! was 
tiien found among his ijapers an envelope* in- 
dorsed witii tiie wife's initials A cont* 4 iiiing 
tiie deposit reeeipt a dcaunient in wiiieii 
lie said : “ 1 would like ibis paying aw'ay at 
<meo if pr^ssible as under,” with list of 
names with amount .h against them :■ J/dd: 


the moia\v standing to tho cn^dit of both 
the curtvut account & the dx’posit account 
belonged to the wife as survivor, t'k tho 
<lociiment did not raise any pn^smaptiou 
tliat the husb.'iiu! tvgardod the deposit as his 
own piMiHirty.- liv Hauhison, Day r. Hah- 
lU.soN (1920), 90 L. J. Oln ISO. 

4f02* Add. Annoialiun : — Refd. Joxwhimson r. Swiss 
Bank t'orpo., [1021] 3 K. B. 110. 

402a. Effect of need for notice of withdrawal.] — 

'J'heiv is no dilTerenco in priuciph; in the 
nature of a tleposit iiMpiirttig notice of with- 
drawal ik a deposit imt i*<‘quiri»ig notice of 
withdrawal. — /»V (Ii.kxdinnino, Stkki, r. 
tiLK.NDIXNl.VO (1918), 88 L. .1. t'h. 87 ; 120 
L. T. 222 ; 03 Sol. .lo. 15»L 


409. Add, Annolcdi on : -Apld. /5* West-erlion, 

Public ’IVusbM' r. tlray (IlMO), 122 L. 'P. 201. 

409a. Assignment by order in writing to bank to 
pay third party sum on deposit Unindorsed 
deposit receipt -Letter to assignee.] -About 
a year before his ileath, whi< h happeiual in 
1917, lestat;or handed U» his latnihuly. ti., 
an euvidope ail<ln‘hs»‘d to her d«’scrihing it jwj 
a present to her. t^lie w/is about to open it, 
when he t>ook it from le-r hand «Vs said he 
would keep it for her A. locked it up in his 
ilespat.eh Ik>x. AIIit t4‘staU'>r*H di-atli them 
was found in his d<‘si»atch box an envelope 
containing: (1) A deposit reiM'ipt lor £.500 
deposib’d with his hank in 1911 ; l2) an order 
in WTiting signeil by testator direcling Uio 
l>ank to pay to (*. Hie sum of £5ou thi‘n on 
deposit ; ifc (3) a lett-er a Idre.smsl t/O (1. : 
” Vou have hi'i’ii very kind l-o me «V 1 di'kiro 
t-o nutke some return by giving you 1.h«’ 
aino\mt £599 now on d*‘posit at t he . . . bank 
as piiT receipt eni’Iosed.” 3'he depo.sit receipt 
was not indor.HiMl by t-i'stator ^ no notice 
was given t<» the hank <»f any «NSsigniiient till 
afU’i’ hi.s death, the inU’rest on Hie auni on 
deposit having been earried by the hank to 
Iii.s current' iwcount : Kv.Ul : there w'ym a 
valid t>i comph’Uf gift to (h «^»f Hie Huni on 
deposit by way of ussigiun* nt under .fud. 
Act, 1873, 8.25 ' 

KK (iltAV, 2 Hli. J94 ; 88 

L. J. Hh. 392 ; 122 T. 93 Sol. Jo. 

410. 

.4. Refd. Oiiiit f’litai. lie/ < Nuiu* 

(Ilf L. .?. K . 15. b *»'». 


410. ylf/f/. /iv?to/(/fioTi.>i : Monid, A'c \V» sh rtim, 
Public TnjsU’e V. Hray. {1019! 3 t'h, I9i ; 
Bichards, .lories i*. Behheek, 1 Pli* 51 J. 


411. Add. Ainioiatio}ifi : Mentd. 
Public 3’ni«t<’e r. (iray, |1! 
AV Birhaids, Jo?n's v. Behhi 
5J3. 

431. Add. Annotation : Reid. 
(1929;, 95 L. J. K. *>. 915. 

432. Add. A7tvofolio/i : 


2 ( h. 104 ; 
(1921 ] I <0i. 

n r. Hocluj 

PHy Lib’ 


453. Add. A ttnoitdion : Held. Mh n 
of (Viii/ida (1025). 41 L. H. * 
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454* Add* AnnotaHom : — Mentd. Dey v. Mayo* 
fl920] 2 K. li. 3i0 ; Urown v. Swan (1921), 
37 T. L. Ji* 787 ; v* Bpiggft, [1922) 1 

A. O. 1 ; Ite- Fhjtow’h Hank, 11023] 1 Ch. 
41 j Un(U*rw(KKi v. Bank of IJverpool & 
Martina, IJncU^rwood t;. }3arclay8 Bank, 
(1924J J K, B. 775. 

456« Add, Armo/ation : — Mentd, Brown t>. Swan 
(11121), 37 T. 11. 787. 

479, Add. A tmofahoyi Sutters v, Briggs, 

111122) I A. (\ 1. 

479a. Cheque credited before clearance — Whether 
bank holders for value -Bank stopping pay- 
ment before final clearance.] — (1) Wliore a 
pays a. chorjiut into hi.s bank, 

ila* qucKtion wlu'.thvr tho bank rtH'oive it as 
li(»ldars lor valiH' €>r us agents for follacUon 
is a pur<‘ (pu'Htiort of fact. Tlit» (at:i that tlie 
claMjiio is unini‘di:iU'ly t^rtaliU'd in ilu* h*<lgor 
tlooM not iincoHsarily rnako th«i hank hohh^rs 
for valla*. That inft?r»*n<re may la* n*hutt<?d 
by noiui'H in the pass-hook &. paying-in slip 
or other eviilenre Hh(»wiiig that tla* customer 
could rad draw h»*fr»re eleuranee. 

(2) If tla* hank r^'t ^ ive tlie claMjue as ageut-s 
for eolh^i'tioii iSf slop payment befoit* it i.s j 
fitUiliy eleared at the clearing bouse, they 
Ciin only r<»eeive Itold tlni proceeds oh 
coUt*clihg iiginlH lor their customer, tk not 
on the ordinary laink relationship of ilebtor 
A. ciN'ditor. (’onseuuently, in a winding up 
following on Hu* stoppage tjjc licpiidator must j 
pay tla* full prm*ct*ds ot a < heipie cleared att4*r j 
the stoppage to the cust^imer, although it 
wascleiu'ed shortly before tla* actual winding 
up. - /iV Vakiuiw s JUMv, l.Tln, (U12:i] 1 Hh, 
41 ; 92 L. J. Ch. ir.:{ ; 128 Ji. T. 332; 07 
ISol. Jo. 7S; (192:)| U. iV ('. It. S, (\ A, 

479b. - - - Umu-'.iiwoop (A. L.). I.TO. r. 

Bank of ].ivkki'ooi., S.kmio v. Baiiclavs 
Bank, No. 387a, aa.V. 

484. Add. Anvntidion : -Retd, (Juaranty Trust 
of New York r. llanuay, [1918] 2 K. 

487. Add. vl Retd. Ji»ia*s r. ^\',ll'i«g 
Ac tiillow, {\\m\ A. ti7o Mentd. Holt r. 
Markham, 119231 I K. H. 504. 

489. Add, Anhidntti>n . - Mentd. The .^la af 
(19201 l\ 01. 

493. Add. wrl Mudaiion.^ ; - Apld. l/orulon !V\)Vincial 
A Houti) Western Hank r, Hnszant (UM8), 35 
T. I*. H. J'J2. Reid. Hrtwvn c, Swan (1921), I 
87 T. L, K. 787. i 


500. Add, Anm/alian : — Generally ^ Mantd. Brown 
V. Swan (1921), 87 T. L. R. 787. 

528. Add, Annotation .•■’•generally, Mentd, Under- 
wood V, Bank of Liverpool & Martins, Under- 
wood V, Barclays Baw, [1924] 1 K. B. 775, 


537. Add. Annotalione : — Consd. Barclay v. Mal- 
colm (1925), 13.3 L. T. 512 ; Jones v. Waring 
& Gillow, [1925] 2 K. B. 612. Mentd. Soc. 
Des riAt-els Le Touquet Paris Plage v. Cum- 
mings. [1922] 1 K. B. 451. 


538. Add, Annotation : — Consd. Re Swinburne, 
Sutton V. Fcathcrley (1925), 70 Sol. Jo. 64. 

538a. .] — A. drew a cheque for £700 in 

favour of H. & gave it to B., wljo presented 
it forthwith. A. had cun*ent & deposit 
oi-’counts at the bank, but her money on 
i.'uri'eut account w'as not sufYicient to meet 
the cheque without resort to the money on 
deposit. It had been the tiractice of the bank 
to allow to overdraw her current account 
so long as the overdraft was covei'ed by 
lier money on deposit. The bank refused 
paynicut of the cheque, not because of the 
state of A.'s ru iiont account, but because 
they doubl'd A.’s signature on the cheque. 
A. dieil before anything further was done : — 
JJdd ; in the circumstances there had not 
been any appropriation or dedication of the 
inoiu^y in the bank, or any coustioictive pay- 
ment. of tlu^ clit'fpie ; A: thei‘e had bi?en an 
inc(»tnp)i*te gift inter vires of the amount of 
the eheqm;, which gift would not bo per- 
fected by th<» assistance of equity . — Re 
SWlXIllUlNK, SVTTON V, FkATUKULEV, [1920] 
fl». 3s ; 95 L. J. rh. 104; 134 L. T. 121 ; 70 
Sc»l. Jo. (M, (.’. A. 


540. Add, Annotation Refd. Australian Bank of 
Commerce r. Pew*!, [1926] A. C. 737. 

544. Add. A?inotaii07is : — Apld* Underwood v. 
Hank of I.iverpool A Maitins, Underwood r. 
Harclavs Hank, 11924| I K. B. 775. Refd. 
Krt'ditbank ('assel (i. m. b. II. v. Schonkers, 
2<r; 2 K. B. 459. Mentd. I)cy v, l^linger 
’ ^ Oo., [1921] I K. B, 77. 

548. Add, Annotation : — Reid. Bro%vn v. Swan 
(1921), 37 T. I,. It. 787. 

>49. .4dd, Aniw/a/ions : — Refd. Wilson v. Unit^^d 
I'ounties Hank, [1920] A. U. 1U2. Mentd. 
Neville v, I^oudon Ihc press Newspaiier, [19191 
A. C, 308 ; lU TheUussou, Exp. Abdy, [1919] 
2 K. B. 735. 
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550« Add* Annoiation : — ^Retd* Wilson v. United 
Counties Bank* [1920] A. 0. 102. 

564. Add. Anmtaiion : — Refd. Prosperity v. Llo^'da 
Bank (1023)» 89 T. L. 11. 372. 

557. Add. Annataiions : — Consd. Re Farrow’s 
Bank, [1923] 1 Ch. 41. Mentd. Dey v. Mayo, 
[1920] 2 K. B. 346 ; Sutters v. Brig^ps, [1922] 
1 A. 0. 1. 

560. Add. Annotation : — ^Mentd. Re Southerden, 
Adams v. Southerdcn, [1925] P. 177. 

561. Add. Annotation : — Mentd. Goldfarb v. Bart- 
lett & Kremer, [1020] 1 K. B. 639. 

569. Add. Annotation : — ^Beld. Joachlnison v. Swiss 
Bank Corpn., [1921] 3 K. B. 110. 

674. Add. Annoiaiians : — Refd. Brown v. Swan 
(1921), 37 T. L. II. 787. Mentd. Pocahontas 
Fuel Co. V. Ambatielos (1922), 27 Com. Cos. 
148. 

677. Add. Annotation : — Mentd. Toiirnier 

National Provincial & Tnion Bank of 
England, [1924] 1 K. B. 461. 

682, Add. Annotations : — Mentd. Ife Cluiisbourg, 
Rxp. Trustee, [1919] B. A C. It. 99 ; Joaehim- 
son V. Swiss Bank Corpn., [1921 ] 3 K. B. 110. 

585, Add. Annotation : — Refd. Jones t;. Wtuiug A 
Gillow, [1926] A. C. 070. 

580. Add. Annotations : — Mentd. Dey v. Mayo, 
[1920] 2 K. B. 346 ; Kohlnson v. Marsh, 
[1921] 2 K. B. 640 ; Sutters r. Briggs. 11022] 
1 A. C. 1 ; Re Farrow’s Bank, [1923] 1 Oh. 41. 

589. Add. Annoiedion : — Apld, Hilt<»n v, West- 
minster Ba’k (1926), 135 L. T. 358. 

589a. Mistake In telegram — Duty of bank to 

make inquiry.] — who hail an account 
wdth dofis., on July 31, 1921, <lrew a ch(*<|uc, 
No. 117,285, At post-<hitcd it Aug. 2. On 
Aug. 1 ho t><*l<?graphetl to dofts. to stop pay- 
ment of cheque No. 117,283, mentioning 
the date, the payee, & the amount. Tlim* 
particulars were corrci't as t<3 ebeque No. 
117,285, but the number of the cheque was 
WTong. Cheque No. 117,285 w.is prescnt^Ml 
on Aug. 6, A the batik oflicials pai<l it, 
supjiosing tlutt it had been drawn in plact* 
of the one that liad been stopped. If tlic.^y 
had sctarc'hed, they would hav«* seen that a 
cheque numbiired 117,283 had already been 
presented A honoured. In an action for 
negligence ; — IJetd : the \'iew <if the bank 
omcials, that the cheque presented, being 
subsequent to the ihit^ of the stop instruc- 
tions, might be a duplicate cheque which tlK^y 
were bound to cash, was correct, A pJU. 
was not entitled to ivcover. — W kbtminhtku 
Bank, IjTd. v. Ilii/roN (1920), 43 T, L. B. 
124 ; 70 Sol. Jo. 1196 ; stdi nom. IllLTux r. 
We-stminster Baxk, IjTU,, 102 li. T. Jo. 459, 
11. L. 


615* Add. Annotatione: — Msntd. Quebec By. 
Light, Heat A Power Co. r. Vandry, [1920] 
A. O. 662 ; McDonald v. Nasli, [1924] A. C. 
625 ; Siimuel r. Dumas, [1924] A. C. 431 ; 
Ouellette v. Canadian Pacilic By., [1925] 
A. C. 509. 

617. Add. Annoiation Refd. Wilson v. United 
Counties Bank, [1020] A. 0. 102. 

625. Add. Annoiation : — Mentd. Brown v. Swan 
(1921). 37 T. L. K. 787. 

627. Add. Annotation : — Consd. Garrard t\ James, 
[1925] (!h. 616. 

629. Add. Citation ;-~88 f.. J. K. B. 55. 

Add. Annotatimui : — Mentd. Joacliirason v, 
Swiss Bank Corpn., [1921] 3 K B. lit) ; tie 
Pckicmis A Pumess, Withy, [1921] 3 K. B. 
560; Ji»nes v. Waring A Gillow, [11126] A. V. 
670. 

631. Add. Annotations : — Mentd. TaiKation Comrs. 
V. English, Sirottish A Ausi ralian Bank. [1926 ) 
A. 0. 683 ; Goldman r. (1924 ), 40 T. f<. B. 
423 ; Underwood v. Bank of Liverpool A 
Martitm, Underwood r. Barclavs Bank, {1924 1 
1 K. B. 77r»; A.^Jrallait Bank of (\umnerce 
r. Peivl, [1026] A. (\ 737; Jones r. Waring *V 
Gillow, 11926] A. C 676. 

639a. Payment to third party without valuable 
consideration— Right of bank to recover.] — 

Deft. M. having poKseHsed hiniFu^f t>f tTimw^d 
cher!U4*8 which weiv drawn on pitf. bank in 
his ravonr A whieb piirporUid bo drawn 
by his employer’s autborii.y defrauded Iuh 
employer by paying them into a bank, which 
collected them A cre^diietl 11. with the 
amount H. Jl. drew out ihew^ amouitiH A 
paid some of the money witJiout vnluahlo 
considerai ion to deft. S., who hi turn paid 
info her a<Tount with dtdf-. bank a porf ion 
of wliat she so !'<’<;eived. H. h«ul no notice 
fd any defect in H ’h title, A slie never imiii 
info }jer Jiecount with deft, bank any nu»ney 
except mon<*y which was part of f ii<i proceeds 
of 11. ’s frauds. In an iM*tir>n for a declaration 
tljat the mon<‘y standing fo the ciH*dit of H. 
with deft, bank was f ho jtroperfy of pltf. 
bank //c/d .• on the asKtimpUon that II. 
chUuned a voldabh* title to fla* proceeds of 
tlwj cheques, yet pltf. bunk liail cstiiblislied 
their right to the money claimed, as it- was 
rapable of being triM'cd. — BANqfHC 
Poija I/Kthan(H£Ii r. Hamiiuovck, |li#21j I 
K. B. 90 1.. .r. K. B. 322 T. L. B. 

76 ; 65 8ol, Jo. 74 ; 26 Ojin. Cns. 72. <I. A 

Annntnf ■ - Expld. r, Wariajif K Olliew, 

I K. It *i 

640* Add. AnnotatUift Mentd. Joj4^:hin»sc»n r. 

Bank < V)n>D., 1921] 3 K. B. 1 16. 

644. Add. Citation 88 J. K. B. 55. 

Add. AnnotatwnA Mcntd. Joa<diii]is^>n c. 


PART 11. SECT. S, SUB-SECT. S. 

sL Payment after nMfre of fO'trnirr- 
mand---CidhiUtff of banA } — <UiUttocH 
V. C.ASxoiAs Bakk or 
UVIVI 3 W. W. n. 185.— CAW. 

SSSi. tffy Mroram‘^Prtytnent after 

dofts. wero guilty ot a breach 
^ doty MS Uiakom. — r. 

Bank or Iiutlakb, 

1. R. IR. 


MB. Rv ooWcG o/dealA.1 — Tlio doty 
of M wunk to nor o 
oa notice of tbo drawer^ death 

«. Bmuos (AoMurtsmiAToR 

UmoKT Emrs), (imi 8 W. \\\ ^ 
: 53 D. L. K. 351.— CAW. 


»ii. .J— It m*t tt»* dr of 

tlif ciwtoajer, btit ootIrM’ of hix 
that opt'mlw Aft a revoralb^n of 
Atithr/rity of a taak fo !*«>• tfi» 
loer’ji obefiue.— K enoiuck r.^ • v 

Ravk a. Hc»wna« na'ifo). 47 f>. i 

:ni ; lb u. w. x. i3.x. "CAM. 


PART II. SECT. 10. 

jy M r of deft. to 

t be of a 

• of cb by a '«»»- 

OdeJitle.) clerk by the run- 

whieb wet^ . by the bank 

5c clMrvvd to the cunWiDer'e 
the tTMid belJKr ekflfuUy ooneeiyed from 
both etietouier A bonk : — UtUt : with 
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I. L. J{. 74:i. - CAN. 

635 lib. - 

of a V'ty* 

« that ‘ 

hv ikitn or by bl^* autflof 
of hh» C4indti<’:t lu not 

bank tttion ho of 

of on 

by 

r. BAfifK os Moutuksl, 

3 W. W. H, V69.--CAW. 
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Swisa Bank (/orpn., [1921] 3 K. B. 110 ; lie 
I'olctniti A Furiu-sH, Witliy, [1921] 3 K. B. 

r. 9201 A. (\ 

046. /If///, .'i ia (2) Rdfd. Jones r. 
VV;jrinK A (Hliow, ll‘J2«ij A. 070. 

652. Add, zlnno/n/tAns Refd. Goldman r. Cox 
(1921), 40 T. L. U. 7M. Mentd. Jones r. 

A (iillow, ( M»20] A. C. llTO. 

662. Add. A nuofa/ion : dvru rnUfj^ Mentd. Cnder- 
\v«a>d r. Bank of I Jv/ rprjol A Martins, Cnder- 
U'ood V, Ban lays Jkink, [1921J J K. B. 77.>.. 

063. Add. A )tn(duf 'un).^ : Mentd. (^ladu^e, Uy 
l.j),jJ«t *V IN>\v(*r Co. e. N’aiuJry, (I920j 

\. C. 62 ; MeDonald r. Nash. 1!U21| A. C 
.aunii'} V. Buiiias, jl!»21l A. C. 4:<l ; 

• * r. Caria<liari Barilii- Bv., 102.71 

066. \dd. Ammlation : Mentd. l'nd‘*pwood 

Bank of lav^'i’pool A Martins, rnd<‘r\vootl r. 
B;mla>s Bank. 1 B)2 1 j 1 K. B. 77r>. 

668a. .... - — yj ^ who wiih 

i rrlai V lnalla^itl)^ dirrelor of ]>Jt f. eo., 
lepO'senGai tliiit' he had holip^ht Koods ftjl’ 
t Jieju from \V., *V the eo. drt'W eheqm's tij tie* 
a,.'^;rei;]ile iimotird ol £762 in payment on a 
Noiith -Afriran hank, inakiri^' t lu in ]>ayaj)Ie 
1«» \V *V hanilin )4 them to M. as matia^t*'!* that 
h(* ini^ht. haiul them to W. M,. infiB'ait of 
diJnj' H«i, paid tJie t'heqties with fi»rffed in- 
doi'seiiK'iits int4> hirt own aei'onnl with deft, 
hank which ejMslded him W’ilh the amountK j 
\ oi.»1aine<l laiyrneid. from the South African ! 
hank, 'tjie i’he<|Ues weie by t\Vi» { 

cineetors, jm-hnhiiK M., cd pUf, co. M. ‘ 
.i|»plied the money reeriveil from the cheques j 
vs it h the exception of ahiait 1*272 for W'., ! 
paynij.!; out nl the prncccds nf live cheques • 
■ U> ordiT ’■ for D»2 Bk't. caelj four sums of j 
I’Oti fiom his private a<‘eount to W. (>nc^ ' 
che(|ue. dated May 27, IIMS, for 197 Bks.. 
u hi' h w as payable to “ s^’U" or <ji‘der ” iV .sii^ned 
hy M. «Vc. a. eo*ilirei'tor, wjih n'fused hy the 
bank, *V < iime baek t<» them altf*!’ such refusal 
with M.'s name written in altfU* th** \vur»l 
‘'self," hut the alteralitin was not. inilialcd 
l»> both dirci tors, A: the addition was in .M.’s 
wilting. j*Hf. <’o. repiuliated the transact iotts 
A sucil (he hank for (lama^^es tor conversion 
ol the che({U(*s. or a!t<*rri.it ivt*l y hir money 
had ix*ceiv«*d. Belt, itank ek'iimed pis>- 
lection under Bills of Mxchau^ie Act, IS.S2 
(c, til), s. S2, A also as holdeix for v.ilvit* : 

Hi Id : (I J the of proving that there wa.** 

n<» nei;hj*eiu<' bail la*en disehaixi'ii by the 
l>ank, eveept as to the tivi* eiu vjiies b'r 
1*92 |9.w. eueli ; (2' the bank's ilut\ with 

l*'.;ard to these live cheques was to have 
tjiade inqutTi>*s, \ they wi’re nee!u;ent ui 
pauni; them into M.'s aci ount ; (d) the bank 
was ia>;li^ent in cashing; t lu* rhetjue of May 27, 
19lN. as it' should have M'en that the alteration 
in it wifcs made witiiout the eiineurrems* of 
bot h direeUux ; 1 1 the evuleuee was tioi 

MiHivient to show* that M. paiil anything; out 


of Ids private account to W. in respect <j| 
the fifth cheque for £62 10s. ; (5) there must 
be judffment for pitf. co. for £2 10s. on 
four of tlie cheques “ to order ** for £62 10s., 
£62 10«. on the fifth cheque for the same 
amount, Ac £97 lOi?. on the cheque of May 27, 
1918, making an aggregate amount of £170.— 
SoiJciiE'mc, IjTD. V. London County, West- 
MiNSTKu & Parr’s Bank, Ltd. (1920), 36 
T. L. K. lOa. 

670. Add. A }iii(da/io/is : - Mentd. Bey v. Mayo, 

1 1929] 2 K. B. 310 ; Brown v. Swan (1921), 
37 T. ]j. It. 7b7 ; Sutters v, Briggs, [1022] 

1 A. C. 1 : AV P^irrow’s Bank, [1923] 1 Ch. 
•II ; I'liderwooil v. Bank of Liverpool & 
Alartius, I’nderwood t*. Barclays Bank, 

1 192 1 J 1 K. H. 775. 

671. .idd. (Atulions : - suh nom. Mathews v. 
Williams, Brown A Co., 10 li. 210. 

673. Add.^ AnuoUtiion : - Held. Taxation Comrs. 
V. l^nglitili, Sciottish & Australian Bank, 
[1920] A. U. 083. 

674. .Idd. Annoiation : - ,l.s lu (2) Refd. Jiondun \ 

M4»ntr(ise Siii])buihUng A BetiairLug Co v. 
Baiebxs Bank (192.7), 31 Cas. 67. 

676. -.Idd. -4 uao/nf io/i.v : ' -Apld. Browm r. Sw'aii 
(1921), 37 T. J.. 11. 7S7. Consd. Rc Farrows’ 
Bank, [1923] 1 Ch. 41. Refd. Bey %\ Mayo, 

1 19291 2 K. B. 316 ; Sutlei-s v. Briggs, [1922] 

I A. (!. 1 ; Underwood v. Bank of Liverpool 
i\: Martins, Umlerwood r. Barclavs Bank, 
11921] 1 K. B. 775. 

677. Add. Annoiatifois : Refd. Bey r. Mayo, 
[19201 3 K. B. 316 ; Sut ters v. Briggs, 119221 
1 A. C. 1 ; hV Farrow'’,s Bank, [1923] 1 Ch. 41. 

678. Add. .{iimdatioH Mentd. Souchette v, ,lAjn- 
iion County Wixst minster &. Parr’s Bank 
(1920), 36 T. L. U. 195. 

681. Before this cose add “ Ncr, also. Nos. 674- 

884. Add. AttnoUtHim : Refd. Underwood r. Bank 
of liivt'rpuol A Martins, Undenvood i\ 

Barclays Bank, 11924] I K. B. 775, 

685. Add. Auiiotalion Apid. Underw’ood v. Bank 
«»f Jiiver)iool A; Martins, Underwood r. 

Barclays Bank, [1921 1 1 K. B. 775. 

687. .Idd. .AntioUdwti Refd. Underwood v. Bonk 
4»f J.iverpool Ac Martin.^, Underwood v. 

Baiciays Bank, 11924] 1 K. B. 775. 

690. -4d(/. An}iottdio)is : to (1) Refd. 7'axalion 

C4)mi*s. V, Kaglksh, Scottish Australian 
Bank, il920j A, V. 6S3 ; UnderwfK>d v. Bank 
id Liverpool ifc Martins, Underwood v. 

Barclays Bank, [1924] 1 K. B. 775; 

.Vu>(rali.iij Bivnk of Coniinerco i*. Peivl. [1926] 
U, 737. (n'ovrally. Refd. Goldman v. (!ox, 
(192 1). to T. I., B. 423. Mentd. Jones r. 

' Warmg A IdlltAV, iB*2<’,] A. C. tUO. 

: 691. Add. AunoUUioH : —As to (2) Refd. Underwood 
I*. Bank td Livcrpind A; Martiris, Uiwlorwood 

! V. Barclays Bank, [1921] 1 K. B. 775. 

: 691a. Cheque payable to dc Indorsed by 

public otTlclal.~A biinker to whom a private 


l»AMT th S£CT. ta, SUB-SECT. 3 . 

i, M Alt! e-i Hf v'vN'-'T^'Je'*' 

U to u \^ 

^ 11 * l» 

t*y »ti of 

I'r 

I't hwirrr A 

A •» 


tsT '* ftMt lu'nf*'* " W ULutU 

lnukiutf n:i> mmurs* ii". tw ILi’ riiou’fi 
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L> 4*n open oLoijuv, Ort'w o\a shuo’^t Uo- 
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wen* r*<j hy the haiik almost 

^\ti,hn«t > : — If fid : the 

iu the ttiTfamt wttM 

oiteue*! was ttucli os to put tls? bank 
ituiuiry the duty «f in«iniry 
rstendcil to the traasaetious nf t hv 
oext day A: tn the afa«<*nr« of i 
liniutry Hie hank WM SPiitty of 

f ence. hoNitos Bask or Acstrau*. 
<Tt>. r Kknpau. C. 1*. H. 
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cuatomor hands, for collection on his account, 
a cheque payable to & indorsed by a public 
ofticial is put upon inquiiy whether the cus- 
tomer is entitled to the cheque, & acts 
negligently if he credits the customer with 
the proceeds of the cheque witliout having 
iiiiide any such inquiry. 

The Overseas Military Forces of Canada 
engaged in the European war biid an (‘states 
t)ftice in England authorised by the Secndary 
of Static for the Colonies to ))(n’f«jrni in accord- 
ance with statutory conditions the duti(‘s of 
collecting & distributing the estates of 
memViors of these forces dying in Europe*. 
A sergeant employed at \he ortico mis- 
appropriated during a pc^riod of t(*n mouths 
thirty -two cheques of the aggn'gate value 
of about £11,900, r<?pres(.‘nting money b<*loug- 
ing to the estates of d<'ceased soldiers. Kach 
of the clieqnes was drawn i>ayahl<» to “ 'I‘Jie 
Oflieer in Charge, JOstaieK oillce, C«uadian 
Overs(\‘is Military Force.s,*' A. was i!idtu\M‘d 
generally by that oflieer uud<*r tlie same 
description with a vi<*w" to ils being sent to 
the J^ayinaster-Genoral of tliese forces for 
pa>nnent of the amount to the b«‘ni'liei;iri4‘s, 
or in some <'ases dirt'etl}' to tlie henefi4'iai*y, 
ic each cheque was ero.ss4‘d g«*nerally. 'I’ls^ 
sergeant paid the fii’st tw<» <‘he(pi4‘s into a 
branch of defts.’ bank at whtcli Is* bati a 
small private account of bis own iV: t be r4*st 
of them into anothca* branch (if tie* hank 
which passed them on to the former bran< h. 
No iiKjuiry was ma<lu at eitluT braneh 
wlK'ther he W'as entitl<Ml to the cliecpies, *V 
at the foriU(*r branch they were cr(*diti!U U> 
his account payment of them was lU'ciiva d 
for him. In an action by the Eaymastt*!*' 
(ieneral against d4*fts. for damages f<»r e<»n- 
version of the cAhmiiu^h Held : the fact 
that the cJieques wjun* drawn payabh? to A 
indorsed b> a public oflicial should hav4* ]>iit 
the Ciuihi4*rs of defts. upon incpiiry n h«‘tb4‘r 
their privato customer was i'ntitled to tin* 
ehe<iues ; in i;ivditing the cheques to him 
without any imiuiry tlie ('{ishiers of both the 
branehi's had been guilty of n4*gUg<*iiee. ; A 
therefon* defts. wer4* not. iiroteebfd by Ihlts 
of Exchange Act, 18S2 fc, bl), s. Mi. from 
liability to pltf. - Itoss c. Eonoon OiVNTV, 
WKSTMIN’J^TKK a JtANK, {19lt»l 

1 K. 13. Vila ; L. .E K. IE UliT ; lliO L. T. 
(Elf) ; 33 T. E. K. 313 ; <53 Sol. Je. HE 

fihon Refd. < 'iuhT\V4»Mil r. Ii.mk 4fr l.iv* I len-r 

W4)oU r. nurclay*' liuiik, illeJIJ 1 K. H, 77'i. 

691b. Cheque payable lo company.- 

t'NiJiiKWooii (A. E.). I/ri>. r. Hank <»k Eim:u- 

i*ooj., Samf V, 13 Aii(’LAV.'> Hank. Xu. 3 h 7 a. 

i|f/h . 

691c. 'Ill 19J3 pills. \\**r»' build- 

ing .shij»--i for a hi'm, L. M. »V I'., in 
lu'etitfu with that huhiie ‘'S E. M. A 1'. s"nl 
pltfs. A cr4iSH4d ehetpn- hir i's.otio. That 
clvquo WAS 4iuly at }»lt fs.* oHjee .v lE. 

a dii*4>< lor. sign4‘d a rtrci-ipt foj ni i»n th»- )*aek 
4 if the che4|Ut.- a.s follow’H ; 1^. M. Ship- 

liuihling i'o. T. 13. dir4'^b»r. ' Anf^lh. ; 
dir*'etx»r 4>f pltfs,. .f,. then iielor,*^! tl thi- 4 h4-qn4‘ 


to the order of another co. of wiiich 13. was 
a director, 13. & Co. Ltd. The clioque was 
then indorsed by 13. “ for & on brhalf of 13. 
(fe (Jo. T. 13. diivctor,” <fc wna paid info tJw 
account of 13. tt Co. at a hmiich of dofts. ; 
4 V subs<*qiiently hy arrang 4 'in 4 'iit hetwccii 
(lefts. A himself 13.* drew 1*2, 9119 4 )ut of thi‘ 
1*S,U99 thus credited to 13. \ Co. Ltd. for his 
own private purposes. E Imd no right U) 
in 4 l 4 >rs(‘ th(j checpie to the order of 13. \ Co., 
iV 13. A: t'o. had no right to th(' proceeds of 
t lie ehequi*. In 1923 pltfs. went into rnpiida- 
ti 4 m. \ the Ii(|uubdor on (*\anunmg the 
accounts fouiul tlwit the ('heipie for £8,900 
liad been nns.‘ipplied, also that otlu^r sums 
W 4 re 4 »\ving by 13. U» ]»U.fs. 'I'lie h(pndat>or 
thereupo!i proe 4 ‘edt‘d by a lui.HfiMtHanee suin- 
inoiiH Against ,E .V 13.. \ up 4 >n that summons 
an t^rdi'i* w’as made for 1*1.79 against ,E tV. 
1T9,1.“)0 again.^t IS. 3'be money w^w* not 

pahl, pltfs. brought an a<*tion agiiinst d(‘ft>s. 
inr (‘niiversion of th*' lS,(Ki9 elsupie i- -- Held : 
th«‘re was eh-nr 4 ‘v» 4 l 4 *n 4 'i‘ 4 )f ni'giigi'nce on the 
part of licit s., tV Itills of i'<NchaYigi> A(d*, 1 KS 2 
(e. 9! ), s. M. gavt' iMi ih huuie tii tin* claim. 

|{i:i*AlIMN(i (U>., Et1>. r. llAK('I.AVS Haniv 

()93(i), 31 Com. Ca.s. 182, (’. .\. 

692a. Taxation (V)Mrs. r Kn<;m.sji, Soot- 

Tisii iV Atstualian Lank, No. 292ii, 

692b. - Question of fact.] - 'I'ls* <1 

wlK‘th«U’ a hiinkc-r in r<H‘eiviug payment' of a 
ehi'cpie for A euslotner has aeti'd wuthtjut 
n4‘glig«'rice, .S4> ;is to be probH’b'd by J3ill« of 
lOxeiiange Ael, I SS2 (c. 91), S. 82, if the (US- 
t4»mer h.’is rm tith* IhejM-to, is a ipiesthm of 
fat'l. Wle re tlwre Wits a. misHing link in tlaj 
(‘h.iin of iihuitidiwd ton of t ie* i iistomer : 
//»7d ; tJ»at bu t ought to have piit> ih(( bank 
upon mquijy, A tin* bank vva.** not pr(»teet<'4l 
by the .S4u*t, IIami*sti:ai> Gi audian?* r. 
ISaiulay.s ISanu. J/ri>. (1923), 39 T. E. It. 
229 ; 97 S(»l. .b». i 19. 

693. Add. A mndnt tt>n ,* Rcfd. E4)mliin \ .MoUt'l'oh'' 
Shipbuilding .X H4'paiiing Co. r. liarclays 
Hank {I93:»), VA «’om. (7is. 97. 

694. lou* “forgot” in tho K<*(.ciith lin<‘ of the 
]>iiri(gra|>h ri'ad “ forge d.” 

\fld. Aumitalunis : Mentd. Hey Ma>4i, 
|1929j 2 K. 13. 3 pi; H^iwii /. Swan (I92lh 
;S7 'I*. E. It. 7.S7 ; SulbTH r, Hriggs, 11922) I 
j : /b- IboTiiw's Hank, (1923) 1 < 'h. 4 1 ; 

I nd4*rv\4»i«l r. ISank of Eiv*Tp4>ol Ai. .Martins. 

I ihJitwo^mI I'. iSarelriNs Hank, [ 192-1] I 
K. H. 77b, 

697. Add. A : Mentd. Son HMg. S<i4‘. 

r. \V»j*t*-rn .Suleuban Hldg. Siw., lli(21j 2 
Ch. ■8'{. 

703. Add. AnKotolionji : Mentd. t^uelM-e Hy. 
Eight, Heat. .V:, ToufU' <^>. r. t'andry, [1920) 
A. ( 992 ; ,M(T>4/nald e. XjihIi, [1921J A. 
('27; f . IfutnaH, {1921' A. 331 ; 

.\. <*. 

b/.'/. \ ft ittn : Consd. Itf 

■ i t ^ t Al A *** . ^ t L f V . < f I 
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717. Add, Annofatim : — Mentd. Soucbeitc v, Ix>n* 
don (Vjunty W<’i$tiuinKtor &> Parr's Bank 
(lJ»idO). ;i« T, L. U. lt>5. 

784. Add. 4ttT(otatio7ift : — Aplcl. British American 
(Vml B«fik r. British Bank forKorc*ign 

Trad*', {lirjJij J K, B. iiliS. Raid. Admiralty 
('o/nrw. V. Nut iftriiil Brovinrial & L'nion Bank 
of Kfadantl (M’22), 127 L. T. 4o2 ; Steam StiW 
Millw (Jo. V. JWrin};, Archiin^^el Haw Mills (Jo. 
r. Barirm, 11M22I I (’li. 2H ; Jones r. Waring 
A (iillow, ( li>2»ii A. <J. <i7U. 


762. AtUL A nnoiaii(m ;* Mentd. Wilson i*. United 
<'oiinli*-b Bank, ll5J20j A. U. 102. 

753. Add. A/uudafioti : ~ Mentd. /*V Dresdnt'r Bank 
(i.otidf>n An*'iu'y) (1020), (J4 »Sol. Jo. 120. 

756. Add. A trtudafiofiH Mentd, Aksiojixuriioye 
UlLsclH'bf v*i A. M. JiiitlK'p v, Sagor, {1021} 3 
K. B. ;*;J2 j 'riie Tervm Bs 11022) P. 261); 
J)u!f I (V). r. Kdantan Uuvem- 
inent, jl02;jj 1 BJi. 385. 

756a. Credit conditional on tender ot approved ln» 
surance policy What is approved Insurance 
policy.; Bankers issia d a letter (»f crt'/lit to 
iCfjglibii .sellers of 100 tons of sUm* 1 nlaU^s to 
l*iiy» i>. By tiit^ t*'itn.s of the loiter 
of U»e l>ank*M*.s agreed to honour the 

wlli'i'*-' dr.Mft. lor the ain<*uni <»f the* pun luiso- 
inoTit-y, ^^hieh iiiehidtai fivighl A insurance 
to B., {>ro\ td*‘d Uie draft were. a(*ooiu))aiued 
by MU appi-oV4‘d instirauf'e poliev covering the 
.shiiniU'ut of the gotals, 'I'he bcflers presenU**! 
thejr draft a('c«Miipani**d by a eertitlcate of 
iuMiranee \vhi<*h did ut»t cainiain & did not 
oth*r any in4*jLnH 4>f «j4e4*j'laining the full tiM’iiis 
of lh“ iitMiran4<<\ hi an a<'ti4m by tla* selh rs 
XLgaiur.t the banket's lor not honouring th<' 
drxift. ; lit Id : tla* (‘ert-il’K'nle wu*? not an 
appr4»V4al insuran*'** p4iliey ** within the 
iiit'aiiniig 4ir the l4*tt4*r of 4 r4‘dil» A the baukt'rs 
>V4'h‘ pintdied in n'fusing to hoiuair the draft. 
An appi<»V4 »l iii'^utaiu e poIh*y is one to w hii h 
n** reas*»nahle <jbj<Ttion can in* made.-* 

(Don \ij> I.to. r, Bahoi..\ys Ba.nk, 

Dtp., 1102:1! 2 K. B. 1 ; 02 1.. J. K, B 772 ; 
120 h. T. 108 ; 30 T, h. K. 108 ; 07 Sol. Jo. 

25:1. < \ A. 


T* :MarU*eliale, 2 K. 11. 

^ , aiia.‘ h»»i 4 |«2U>, 4i: T h. i( 

MU. fll«tlt4t. Moltblrriif f. PvHH’* vU'Vt’, 41 T. b. li. :iS. 

766b. Irrevocable letter of credit - Payment tor 
goods-' Relusai of bank to pay invoices— 
UabllUy of bank to seller,^ PUfs, enteiH-d 
into a contract with buyer^i in t\ to nuuui' 
fftcttire iV ship lUMChiiwry by instalmente 
OV4T H»»veral luonths at agn**^! nri4-t's, but 
suhic4 t to a stipulation tiuit should tls* t^ost 
of IttlKiur or \vagi*4» inert'aca*. then' should be 
a corr«*H|Hinding Uicr**xisc in tlie purchtwtt 
price. 3 h<* Imyi'rs wen* al,M» to oiH*n a " mn- 
tlrnuat irrt*v<*cabK? f:ix*dit " in favour c»( 
pitfs. v%ith a Umk in fhi.s country, tk to pay 
for oaeli shipment aa it Uk»k plai'e. In pur- 
s\ianc4> of this arnuigement delta., who wen? 
the buyers* Knnkers in lu, w'roto to 


stating that they would pay billa drawn on 
the buyers to the extent of £70t000, the bills 
to be accompanied by documents ^ to be 
received before Apr. 14, 1921, ''this to be 
considered a confirmed irrevocable credit.’’ 
Pitfs. shipped two instalments under the 
contract & received payment under the letter 
of credit. The buyers ‘then found that the 
invoicfts incluch?d an increase in the purchase 
price on account of wages Sc material, Sc 
instructed defts. only to pay so much of the 
next invoices as represented the original 
prices. Defts. accordingly refused to pay 
tiic bill presimiecl on the next shipment Sc 
pitfs. tiien canc(‘llcd the contract, claiming 
damages from defts. as on a repudiation by 
the buyers : — Held : the credit being irre- 
vocable, the refusal of defte. to take Sc pay 
for the particular bills on presentation of the 
profier documents constituted a repudiatmn 
of the cxiutract as a whole, Sc pitfs. were 
entitb^d to damages so reckoned. The basis 
of this form of banking facility is that the 
buyer is ixiken, as between himself Sc the 
l>ank**r, to accept the seller's invoices as 
correct. Any adjustment must bo made by 
way of X'ofuiul by tbc seller ^ not by way of 
reUuilion by the buyer. — UtiQUHA.aT Lindsay 
Sc Do. V. Eahtkun Bank, Ittu., [1922] 1 
K. B. 318 ; 1)1 L. J. K. B. 274 ; 126 L. T. 
r>34 ; 27 Dorn. Pas. 124. 

(rih'on Reid. l^u»«p«‘rity r. IJoyiln Bank (1023), 30 
T. L. U. 372. 

756o. Revocable letter of credit — Duty of bank to 
give notice of withdrawal.] — A linn in W,, 
who wished lb buy a quantity of asbestos 
shtN'ts fTOni pitfs., a ftmi in L., instructed 
defts. to open a cit‘dit in favour of pitfs. 
Defts. ncconlingly wrote a letter dated 
June 14, 1020, to pllfs. informing them of 
their inslriutituiK Sc adding that tlieir letter 
“ is merely an advice of the opening of the 
ulw>ve-meutioned cn?dit, Sc is not a con- 
ilruuitioQ of the same." On July 20, 1920, 
pitfs. slopped part of the goods to tlie buyers 
Sl were paid the agreed price by defts. on 
prt‘sentatiou of the stipulated documents 
which included bills of livding Sc a draft 
ou (lefts. On Aug. 4, 1020, defta. were in- 
stnu'Ud by cable tliat the credit was with- 
drawn. On S(?pt. 30, 1920, pitfs., not having 
had notice of the withiirawal of the credit, 
slupj:x.*d the Imlance of the goods to the 
buyers, but defts. refused payment of a draft 
for the price. Pltfa. brought an action 
against defts. for rccoxety of the balance of 
Uie credit, allogiug {inter alia) that it was the 
duty of defts. to give to pitfs. reasonalde 
notice that- the credit had wwn withdrawn. 
Thexe was evidenc'O that it w*as the practice 
of defta. at once to inform persons to whom 
revu4ykblc credit was given of the witlidcawal 
of the? credit, but tluit in this instance, owing 
t4.> pressure of businif^, they had forgotten 
to do so. Among the doeuments tendered to 
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defU. on the application for payment on the 
second occasion was a bill of lading which 
defta. alleged was out of order, but which, 
according to pltfs., was in exactly the siuiie 
terms as the former bill of lading ac<*epted 
by defts. without objection: — Held: (1) a 
letter in the form of tlmt written by defts. 
on June 14, 1920, intimated to the nernou in 
whose favour the credit was opened that he 
might find tliat the credit was revoked at 
any time ; (2) there was no logiU obligation 
on defts. to give notice of the revocation of 
the credit ; (3) the giving of notice was an 
act of courtesy which it was very desirabh* 
sliould be performed, but it was not founded 
upon any legal obligation. — C apk A.*4Iikst()m 
C o., l/TD. V. Lloyds Bank, Ltd., [1921] 
W. N. 274. 

760. Add, Annoiaiions : — Mentd. .Janvier v, 

Sweeney (1910), 35 T. L. K. 220 ; Pratt r. 
British Medical Asaocn., [1910] 1 K. S. 241 ; 
Band v, Craig, [1019] 1 Ch. 1 ; Percy i*. 
OlasTOW Cornn., [1922 ] 2 A. (?. 299 ; I'lubT- 
wood V, Bank of Liverpool k. Martins, 1 ‘tuh^r- 
wood V Barclays Bank, [1924] 1 K. B. 775. 

767. Add, Annolaium : — Refd. National I'rovidcni 


Institution v. Brown, Brown v. National 
l^vident Institution, Provident Mutual 
Jjfe Asset'. Assoen. r. Ogston, OgsU^n v. 
Provident Mutual Life Assce. Assocn. (1921), 
8 Tax. Oas. 57. 

779. Add, AnnoUdio)} Retd, TTnmphrey Bon- 
man r. Kavaimgh (1025), 41 T. L. B. 37S. 

785. Add, Aniuiiaiion Mentd. Omni\im Inscc. 
Coipn. t'. 1.’ oiled London & Scottish Inscc. 
;;aT. u u, 3Si» 

798, Add, A mmhi/ ion .‘"' Mentd. Maskcll r. Hill, 
[10211 3 K. B. 157. 

806. Add, Amtofatiov : Prosperity r, 

l.lt^yds Bank (1023), 30 T. L. B. 372. 

809. Add. ntatiom: L. J. Iv. B. 85; 110 

L. 727. 

820. Add, A // na^a/ian ; Mentd. h'c Morri.J, Mny- 
hew V, llidton, [1021 j I Cli. 172. 

844. (Hltdiotks : — Por “91 L. .1. (Ui. *32** read 
“ 01 L. 3. Ch. 723.’' 

i 862. Add. Annidfdhnw ;~Mentd. Brandon f. 
i Miclielliiiiii (1 01 0), 3.) 'I'. L. B.017 ; (*. N.By. 
r. L. K. P, Transiwrt k Bepoaitory, [10221 
2 Iv. 


PART 11. SECT. 19. 

sa. Vnaulhoriwd ajfplirtitvtn uf pro- 
fffda— /n ptripneni of borroircr*a aebiH to 
other ctuitomrrs — /{ight to tiaitwgte .] — 
Aft<‘r crcditltiR with the px*om*difi 
of a not<} which It for 

him, deft, bank, without autliority 
from tiiiii, appliocl nearly ail of muoii 
proeeede to iMiy olT debts which ho 
owed to other omHUmioi>» of the Haiiic 
hank, Sc paid itwif the amoniit of 
the note ont of the pnjOfCftH of pro- 
miesorj' notca whicli it hold ae (Mil* 
lateral eocurttic* for advauci made l*y 
it to him;— /Md; pltf. was entlthMl 
to noiiiinal damafpM & oohI#) for the 
breach of the contmrt to lend him the 
money, & to Judgment for the urnount 
of the prooecdM of his note which the 
bank hud so applied. (oRoltter %\ilh 
inleroat. — M akhh r. IIoval Hank or 
Canada, [1922) 1 W. W. K. 4«6 ; 

D. L. K. hOQ: Id 8aak. L. K. 291. 
CAN. 

PART II. SECT. 20, SUB-SECT. 1. 

809 1. JHfieharge of oi^frdrojt- " ' * 
of cheauc — Wkai amoxmtH to tiarptunce. j 
— //cm; Ibo action of the bank in 
retaining & clearing the checiue was 
not ounehieiTO on the qucBUon of 
acc(7ptance. as the bank bad tuit 
accepted the prooorwis of the cheqm? 
in full settleaient. Judgment had be«'n 
rightly entered lor the bank,— HtuT 

V, National Bank of i^oirni Afiuca, 
Ltd., [1931) App. D. 59.— S. AP. 

PART II. SECT. 20, SUB-SECT. 2. 

y 1. — — — — , J — W'iterc 

there Is an agreement between a iiank 
<tk ita customer, that he shail i>ay 
interest at the rate of S per cont, «*•*»!» 
a nromittHNory note, the agi 
not entirely fold. 6l the 
remabur liable to pay interest at 
rate of 6 per cent. -STANDAnD Bank 
OF Canada e. Aliykhta Enoinkrkinu 
C o., Ltd. <1917), I W. W. K. 1177; 
SS b. U K. Ht ; 11 Alta. L. It. 99.— 
CAN. 

lion by a bank for on Illegal rale of 
interest merely avoids the rate tc not 
the entire oostmet for inUwfet.— * 
Union Bank p, Pahmeil 11V17) 1 

W. W. 11. 1361.— CAN. 

« ilL — — — .1— Plti. woe 

Indebted to deft, hank for which debt 
took hii note charged with 
tnteroet at 9 per cent. Order made for 
mdoetlon of tnteteet to 9 per cent. — 
Owmom p. Union Bawk or C&nax 
h «S D. Xfc R. 488.— CAN. 


CAN. 
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n. Add “ i; f*^ C* l^- ■! 

PART II. SECT. 21, SUB-SECT. 2. 

QuKiJM' Hank I'nr 

f.liv, IM>17) 2 VV. W. K, ;jr/. ; ’ 

L. U. i9U ; 3«i D. li. H. 4i0.*— CAN. 


wilh«t mg that th*- iui»«iys wri<; 

uiion Uiv s«Ttirtty 1« l***rt (»* 

Hank 

(hii.D. [lUlNj 2 \V. \\, U. 71.^; 

H. C, n. 145 ; 41 D. L. it 2' 

n I, A'rM? nfite 

mal^r-^'Higfita of l]ffmk.\-‘lirtd ' 
bank wus cntirh-d to recover on tin; 
note. — Hank of .Uontukal v. 

1>KIT. (1917) 2 W. VV. H. 016 ; 21 
H, (;. It. 73 ; 34 D. H. H ' CAN. 

a ii. f tmrtfifotn. of upff ifif 

toruriiy into griMtral fitroritg.j- ll*Ut . 
ity Iho bank knew tliiit debtor liud no 
right to hyp<>th*M'«tcg*:n*'raliy tb*' n*'t* i. 
iiioy could J*ot r<M<»>rr, n<»t b*'ing 
htthlcrs in due coume. Bank oK 
, MoN’rMKAL r, N<.nuAviiiM, .$ 

I>. I.. H, 976 ; }1«2.'.J C. H. bts., 
CAN. 

f I, — OUatTud to coVfT •jrrrdrnft-- 
Alleged fraud of wmwoorf i "-I’ltt al- 
leged that a Imnk o»?iiiftK"r olitAm^'d 
a noU* from hiw* without diM'hi*>h»g 
that the note wum for puvincrtl of hu 
overdraft then due t^* 1 b*' bank A pph* 
(xatlon for indgmcnt dlNndwd for wunl 
of any evidenci© *4 fraud »*ri ti»*’ bank 
tcianagef*!* part.— HttAOKKTJf e. 

Hank of Canada Ct92lh 67 li. L. K. 

740.— CAN. 
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nt 1. "" ' stttch 
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\nI,o butt u •<rcuriMl loim j»»m i 
II bunk Khich wuw onnuUd uiion 
In rnM'ot'd.'iTM‘t* with th*' al***\u prioti*'**, 
u\nrii‘d lltul th‘‘ l»»mk butl hi r 
^huroH wiil.otjf b»’rauth'»rH>. In bnu. 
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hlwiH'i* mi I'rpu) uicnl of lh‘‘ '■ 
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866, Add. Amiotalinm : -ApW. Re Alloster, [1922] 
2 ( li. 2U. Mentd. Pcnninston v. Kclianco 
Motor AVorks, [11)22] 1 K. B. 127. 

865a. Bills ol lading pledged— Authorised sale by 
pledgor — Title of bank to proceeds.] — A 

liiuit*;d CO. d Inlls of lading? with a bank 

to an overdraft. Whou it was time 

to hell the goods, Uk; eu. in accordance with 
the %V4*Il <!Bt;iblLshed mercantile pratjtice ob- 
tain»‘d the bills <»f l('i<Jiug from lh<‘ batik for 
teulisal/'/n on lie* U‘ViiiH htated in Uu‘ UHiial 
h tler of trust givrn by the co. to the bank » 
to U'lt, that the eo. rer»ive<l the bills of 
lading in trust on th«* bank’s ai'count A: under- 
U»ok to luild tiie gootl.s when received A: tlie 
pr<»e(w>(].H when hold as tlie, bank’s trustees to 
n-iriit the entire net proets'ds /is realis/*d : — 
//#7d ; IIjc bank's previous rights /is i>h‘dgee 
n iuaifn-d unalVcet^Ml by this comiiion A:- con- 
\t ni» nt iJio<h' of p'aiisation. lie AlU"..stkk 


subsejiuently sold by the bank & ifiali.>ed 
£812 in excess of the amount of the advance 
to the firm. Before Feb. 3, 1914, the firm 
had discounted with the bank a number of 
bills of exchange, which matured after that 
date, & in respect thereof the firm became 
the debtors of the bank to the amount of 
£19,941. In an action by pltf. as truskn; 
under the deed to recover from the bank 
the two sums of £2,934 & £812, the bank 
claimed a lien on those siuns & also to set 
oil a sulTicient portion of £19,941 against 
those sums: — Held: the bank’s claim was 
right on both i>oints. — Bakisr v , Ij^oyds 
Bank, fl920] 2 K. B. 322 ; 89 L. J. K. B. 
912 ; 122 T. 330 ; [1920] B. & 0. K. 128. 

; 921b. Balance of proceeds of sale of 

j shares— Held as security for advances.] — 

Bakkii V. Bl/^yds Bank, No. 921a, ante, 

923. Add. Aymotation : — Consd. Baker v. Lloyds 


{!».), {10221 2 f'h. 211 ; !»l 1.. ,1. (’h. 

707; 127 1. T. 1.21 ; 28 2’. k. U. Oil ; 00 
Sol. Jo, JSfJ ; 1 1022 j B. ck. (’. U, 100. 

(//</. .1] Mentd. Dcy c. Mayo, 

11020] 2 K. Ih .210 ; Sutl^'rs Brigg.*^, (10221 

1 A. r. I ; /iV I'an'ow’.H Bank, [1022] 1 C’h. 41. 
916. ,ldd, iittnolaii(tn : -Mentd. Ord r. Ord, [1022] 

2 K. B. 422. 

921. .Idd. AntuttdiioH : Folld. Biik4*r r. Jjh>yd.s 
Bank, [1020] 2 K. 11. 222. 

92ia. - - l)cft.s. aclcil im bankers 

for a thin up to I Vb. .2, iOl I, when tbe itrin 
Is'ing insiilvcid by <hM‘d «is.sign*‘d all tJicir 
prop<*rly to pltf. as trusk'o for I heir crf‘ditors. 
'I’he d^'Cil pr4»vidc<| that i»ayinciil.s to llss 
f'lN'ditoi's shouKl he made ujMin the basis of a 
bkpey. distribution of the i>rop4*rt<y A: that 
S4'i‘ui‘e»l cretlitoi’s should have tlu* same 
rigiits as uuvh r a l)kp« y. At the date of tie* 
tleed the tirm luul l‘2,02l to lie* er<*dit of 
their i'uiTent account in deft, bank, iV the 
bank held iM'iiain shaivs as security fc»r an 
lulvanco (<» the llria. 22ie.se sleu’es wt'is* 


Bank. 11020J2 K. B. 322. 

925. Add. An yiolat ion : 'He fd» He Southerden, 
Adams t*. Southerden, [1025] P. 177. 
j 926. Add. AnmAalion : — Consd. Baker r. Lloyds 
Bank, [1020] 2 K. B. 222. 

932. Add. Annotation : — Mentd. Barker v. Stick- 
iiey, [1018] 2 X. B. 350. 

932a. Joint & several guarantee — Termina- 

tion.] — By an agreemtmt the aix eignatorie.s 
thereto jointly s(‘vc‘nilly agreed with a 
t.'auadiaii hank to giiwantec repayment up 
to a lixed sum of all liabilities, including 
interest, which a customer Jiad or should 
incur to the bank : it Wiis iirovided that the 
agreement should be a continuing guarantee 
“ until the undtu*sigued, or the oxor. or ad- 
ininLstraU>r of tlie undersigned, shall have 
given the bank notice in writing to make no 
further advances on the security of this 
guarank*e.” In 1013, the bank, without 
notice to the guaranloi's but with the assent 
of the tlebtor, increased the rate of interest 
upon the advances to 8 per eent., though, by 
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Bank Act (K. S. Gan. c. 29), s. 91, it was 
illegal for a bank to charge more than 7 per 
cent. Subsequently one of the signatories 
died, & his exors. gave notice purporting to 
terminate the liabUity of the estate of the 
deceased under the guarantee: — Held: (1) 
the guai'antee remained in force against all 
the guarantors until each & all of them or 
their respective exors. or administrators 
gave notice to determine it ; (2) the increase 
in the rate of interest did not discharge the 
guarantors, but they were liable for the 
principal sum advanced & for such interest 
as tlie debtor was legally to pay. — Egheut w 
National Crown Bank, [1918] A. C. 902 ; 
87 L. J. P. 0. 186; 119 L. T. 659; 35 
T. L. It. 1, P. C. 

JnfVitation :~^Asto (2) Retd. Re Darwen & Pearce, Associated 
Paper Mills v. Barucs (11)26). 05 L. ,1. Ch. 

961. Add, Amwiaiion : — Mentd. Ratner v. Londoii 
.Toint City & Midland Bank (1922), 38 T. 1j. B. 
253. 

978. Add, Annoiaiions : — Mentd. Bradford Old 
Bank v. Sutcliffe (1918), SS L. .1. Iv. B. 85; 
lie Hodgson's Trusts, Public Trusttje r. 
Milne, [1919] 2 Oh. 189. 

985. Add, Annolailon : — Consd. Tournicr r. 
National Provincial & Union Bank of England, 
[1924] 1 K. B. 461. 

986. Add, Annotation : — Refd. Tournicr r. National 
ProvincuU & Union Bank of England, [19211 
1 K. B. 461. 

986a. Without consent of customer.] 

It is an implied tcim of the contract between 
a banker & bis customer that the bank will 
not divulge to third persons, wiiliont the 
coiLsent ol the customer express or implied, 
eitlier the state of the customer's account, 
or any of his transactions with the hiink, 
or any iuforniation relating to the customer 
acquinid through the keeping of his account-, 
unlcKS the hanker is compelled to <lo so 
by order of a ct., or the circumstanceH 
give rise to a public duty of disclosure, <ir 
the protection of the banker’s own interests 
retpiires it. 

Pltf. w&A a customer of deft, bardc. A 
cheque was drawn by another cuhtxnner of 
defts. in favour of pltf., wlio instead of paying 
it in to his own ac'count indorsed it to a third 
pei’son who had an account at another hank. 
On the ivturn of the cheque to defts. their 
manager inquired of the l/ii^f 'iiuriu’d hauk 
who the pei-son was to whom it had U'cn 


& wt\s told it was a bookmaker, '...m,, 
infonnation defts. disclosed to third persons : 
— Held : that disclosuiH^ const ituUnl a brtuwh 
of defts.* duty to pllf., for though the in- 
formation w'as acquired not through pltf.’s 
account but tlwough that of the tirawt‘r of 
the ciiequo, it was acquht^il by defts. 
during the curi-tmcy of pltf.’s n^'count & 
in their character as bankers.’— Toni mer r. 
National IhioviNTiAi. A- Union Bank: ok 
Englano, [1921] 1 K. Jf. nn ; 93 E. K. If. 
449; 130 I.. T. 6S2 ; Hi T. E, It. 211 ; 68 
Sol. Jo. 411 ; 29 Uoni. Uas. 129, C. A. 

Annotation Refd. WjUrrhuusc r. H.iiKit, ir.rjil -j k. |i, 


987. Add, Annttfoi iini .* • Refd. Tounner r. 

National I*r‘ovinci;il A:- 1 Hank of 

England, [1921] 1 K. If. 161. 

990a. Disclosing any other Information relating to 
customer.]- ToniN IKK r. National Pim*^ 
vi.NC'iAL tV Union Hank ok Enoi.am», No. 
9S)5a. ante. 

1010. Add. A)untfaln»n : Refd. \Va!«T)u>\is« r. 
Hnrker, |l92li 2 K. H. 7.*i9. 

10X2, Adit. Annatarmn : Refd. \Val< rhous< c. 

HarktT, (19211 2 K. H. 759. 

1012a. ' Entries tending to Incriminate.! 

Un an applanation under HankeinH’ Hookh 
h’vitlefu'e Act, 1»S79 («‘. 1 1 ). H. 7, for to 

inspect tV- take cnpieK «>l' entries in a banker’s 
books beftn’e the tri/d t»f art action, tls! cl. 
is guiih'd hy the gt'iterid r-ules regulating (he 
inspect hm of doeunnutts ht-fore trial. There- 
fore if res|i. to tlje applii at ion, Is-ing a part y 
to tl»e net ion, ob]»M'1s in proper form that 
(he entrjes bmd to irui iiuirutlt; him, (he ct. 
will riot- grant the h^ave applie<I for. Wa’ 
iiof’si: r. Hauki’u. |I92I| 2 K. H. 759; 

K. S9’ I » E. 'I'. 1; 10 T. E. U. 

S05 ; I ( 

1013. Add, .E Reid. Wat* 

Harkei (19211 2 K- P. ”59. 

1016. Add. Anin*ia Refd. \Va(^‘rhouH< r. 

Harkoi }I921] K. Ik 759. 

1017, Add. inno/a/ion : !h tn (1^ Apld. \N5i,ter 

house' Hark(>r, (1921) 2 K. H. 75i). 

1018. Add. Aytn(dafi(fn : Apld. W’ab i 

Harker, (1921)2 K. H. 759. 

1019, Adit. Aymotidhm : Refd. W;tt<'rln r 

Barker M921 >, 1 2,2 E. 'I'. 15. 

1022. Add. Afnnttaf 'nni : Refd. 

Haiker. (19211 2 K H. 759. 
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Add. Anmialimi Mentd. Totley, Na- 
Prov‘m<‘Afil & Union Bank of liiUgland 
r. 'r<‘U<iy T. L. K. 45. 

Add. Avnnfalion Refd. Marson V. Unmack 

V, JOii. 

Add. Afniolaiwu.^ .-'-JABnid. Ijexden & Win- 

rnion V. Windsor Union, [1921] 2 K. B. 

] ; Wycondx* Urdus, r. Barton-iipou-Irwoll 

(it'd OH. (!92{'»), U» T. L. H. S9. 

AlU r iloH raw ad<l iiio followinp oro.ss-rf*Ier- 
rtirr: SVr, /« r(/trr, .1 UDOMKNTS, Vol. XXX., 
pp. 2<Ki vt sn/. 

J62a. Right of junior counsel settling plead- 

ings to lead another junior counsel.!- -A 
trKMnix r «>f tin* Oulrr Bar srl Urd )»l(‘iulins« ^ 
|Vd at trial. Ariolh< r nirmls r of t lio Oiitt*r 
Bar was lni‘'ftd to jit<<‘!id Irhtl as Ids junior. 
On pally pai-ty taxation tho taxing riiaskT 
dihallowl'd tlir f<‘<‘H paid to the* sooond rouasol 
on ill** groiiiul that the junior who wttiod 
tha (‘IciidirigH coulfl not load, hut rould h«* 
h'tl hy a w’uior ritlar of tho Dutor or Innor 
iltiv : Held : jurdor ciauwol who wdllod 
pJoaiiiiigH roiihl Irarl aiu)th<*r junior rounwd, 
Iv fcfs of both <;uuns» l should hr allowed. — 
horiJi.As V. AshocjatkI) NKWsi*ArKU‘<, J/ri>. 
(11122), <17 S<»1. .lo. IH. 

Add. Annotaiion ; - Mentd. Turner r. Kings- 
bury (’ollii'ri**H, ! 1921 j .1 K. 1). It>9. 

Add. Avunhdioti : ' Menid. A,-(l. i*. l>r 

Kryst'r’s Itoyal llotfl, |l92d] A. 5118. 

21«. hid. Auuiditiifin ; Mentd. Smith v. Smith & 

220a. ‘ ' Of Junior counsel- - Proportionate lo fee 
of leader, l~ A junior c’oihlw'I is rutitlod lo 
|m* alhmi'd Iwo-tldrils of tiu* alhiwcd to 
hiH h'ador A' tho taxing inivatrr has no pu\vt*r 
U) dimid that tho anmunt of tho hn* of junior 


184. 

207. 


' counsel on the hearing before the master in 
chambers should be deducted from tho 
amount of the fee allowed on the adjourned 
hearing before the judge in ct., on the ground 
that the brief was practically the same on 
each occasion. — Be rABK, Bott v, Chester 
( 1921), 66 Sol. Jo. (W. B.) 2. 

230. Add. Annotation : — Mentd. Be Wlgzell, Ex p. 
Hart, [1921] 2 K. B. 836. 

234. Add. Annotation Mentd. Wild v, Simpson, 
[1919] 2 K. B. 544. 

251. Add. Annotation Toumier v. Na- 

tional Provincial & Union Bank of England, 
[1924] 1 K. B. 461. 

281 Add. Annotation : — ^Mentd. Shepherd v. 
Robinson, [1910] 1 K. B. 474. 

291 Add. A nnoiation Apld. Shepherd v. Robin- 
son, [1919] I K. B. 474. 

300. Add. Annotation Held. Shepherd v. Robin- 
son, [1919] 1 K. B. 474. 

312 Add Annotation: — Mentd. Bosworthick v. 
Bosworthick, [1026] P. 159. 

313. Add. Annotation: — Mentd. Butterworth v. 
Buitorworth & Englotield, Collins r. Collins 
& Harrison, Barratt t*. Barratt « Fox, 
Howell V. Howell Walker, Ad^s v. 
Adams & Ward. Ellworthy v. EUwortby & 
U>dgard, [1920] P. 126. 

323a. Express instructions given to solicitor .] 

At the hearing of an action for debt counsel 
for deft, consentc^d t-o judgment against lus 
client for part only of the claim. f»ltf. abandon- 
ing the balance. Without the knowledge of 
couusc^l on either side, or of tho ^Irs. for 
plif., deft, had given instructions to her solrs. 
that the case w'^os not to be settled. Upt>n an 
application made before the judment was 
drawn iii» i—Jlcld : the case mxistbe restored 
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120 L. T. 492 ; 85 T. U K. 220, U, A, 

324 AU. Annotaiion Distd. Shepherd v. Bobin- 
SfUt [1919] 1 K. B. 474* 

326. Add. AfinotoHon Apld. Shepherd v. Bobin- 
Bon, {1919] 1 K. B. 474. 

331. Add. Annotation Apld. Shepherd v. Bobin- 
BOH, [1919] 1 K. B. 474. 

335. Add. Annotation .—-Reid. Shepherd v. Bobin- 
[1919] 1 K* B. 474. 

356a. Whether binding at second trial.]— A man 
was employed by a raUway co. to sweep their 
yard & goods warehouse. Several lines of 
raUs ran through the yard, & it was his duty 
to sweep between the lines, but to stand 
clear of them when trucks were being run 
over them. On June 10, 1918, a capstan 
man in the employ of defts. gave notice to 
the man that he was going to run trucks 
into the yard, which notice the man acknow- 
ledged. The first truck was sent in, & tlio 
capstan man stated that he saw the man 
apply the brake to it, which was not a pai‘t 
of his duty, & then leave the yard. A stjcond 
truck was then sent down on another line, 
& shortly afterwards the man was found 
sitting on the groimd, having sustained 
injuHea from which he died. Upon a claim 
by his widow for componsfition under W<irk- 
men^s Compensation Act, 1906 (c. 5H), an 
admission was made by counsel at the 
trial that “ deceased was crushed bchytum 
two waggons & sustained abdominal injury 
from which ho died,’* A new trial having 
been ordered : — Held : the above admission 
was not to be binding at the second t rial. — 
Dawson v. Great Central By. Co. (1910), 
88 U J. K. B. 1177 ; 121 L, T. 203 ; 12 
B. \V, C. C. 163, C. A, 

375. Add. Annotation Mentd. Eastern Shipping 
Co. V. Quah Bang Kee, [1924] A. C. 177. 

381. Add. Annotation : — Mentd. B, MinisbT of 
Labour, [1924] 2 K. B. 210. 

882. Add, Annotation : — Mentd, lUiondda's Claim, 
[1022] 2 A. C. 339. 

383a. Duty to assist court — By citing all relevant 
authorities.] — ^-Upon the iicaring of an appeal 
in the House of IxjkIh, it is the dut y <d 
counsel to bring to the attention of the Houw^ 


any authority, statutory or other, within 
their knowledge which beam one way or the 
other upon tho matters under liebate, iiro- 
spoclively of whether or not the particular 
authority as.«dsts the case of tlie party who is 
aivare of it. It is likewise tlu> dut y of those 
who instruct counsel, if they aiv" aware of 
any such authority, to bring it- to the alteu- 
tion of counsel, in twder that- they in 
turn may bring it U> tin* attention of the 
House. — G ucueSimau IIkfinino (k>., l;rn. r. 
Greenock 1\)iit *V6 ilAuiiorus Tiuistk.es, 
[1921 j 2 A. C. 66 ; 125 U T. 57S ; 37 T. L. li. 
436 ; 65 Sol. do. 551, II. Ij. 

383b. Duty to disclose adultery of petitioner in 
suit for dissolution ot marriage. I— Whert* a 
potitioncu* has cominitied adultery it is tlie 
• duty of ids counsel A- .s<)Iv. to discloHO the 
fa<*t to tin; ct. if th y are aware of it. — 
Abraham v. Aiu.'aiiam il Aiti)iN(j (1919), 
120 L. T. 672 ; 35 T. U. It. 371 ; 63 Sol Jo. 
111 . 

Disclosure^ of jadilituier's adultery in suits 
for dissolution of maiTi;ig<‘ ge]ier;i.lly, fur 
llUSBAMJ A: Wii'R. 


408a. 


— --.J - UjtAiTK'i-: .VoTi'. (192(»j \V. X. 


421. Add. Annotidiovs : Mentd. Sag.* e. Kiehnl/., 

1 19l9j2 K. H. 171 ; Valent iue r. Hyde, [I OHM 
2 t-’ii. 129. 

421a. — .1 The House td i.ordH Ijjih a 

prior claim to the aitendauei* of eouu.s»’l over 
idher ets., iMdore al»seuting l/miself eounsel 
ought to have ni.'uh* an appliratimi for h‘,ave 
to Im* absent..- KS. Co. i\ Whvrvn.i.R 

SuinriNO Co. (1923), as reported in 67 
Sol. Jo. 535, W. lu 

Add. AtnifdidiotfM : -MctitO. The ChrU<b'l 
Viniien, 1)921) V. 61 ; Khhr, ihmpster v. 
iViterson, /.oelamis, (ili’inilhs Sliuim 

Navigation Co. v. I*at.rrs(»n, /oehonis, 119211 
A. 1‘. 522: He^-il r. Hag" iV East (1926), 12 
T. H. H. 711. 

453. Add. Atoodfiihmf^ : - Refd. Hanhury v. Hank 
of Montre.al, |t9IH) A. C. <’.26; \VilM<»n v, 
Vruted (ifiuntieM Hank, |Ht2<ij A. t. |t>2. 
Mentd. York** v. \t»rkHhire, I rise.'.. I 

K. H. 662 ; Voikshire liis<r. r. Craine, j 1 9221 
2 A. C. 5»I. 

467. Add. Atifudafion : -Mentd. ICvans v. Heath- 
cote, [H)I,S] 1 K. H. IIS. 


SECT. 5. SUB-SECT. 7.— C. (b) iv. 

88411. .1 — Where tbo ailvotjaU! 

for one of the parttoH In a proc(<!(!dlng 
tor the ftrant of IctfceTB of adruink*! ra- 
tion under a mlaapprehefmtorj eon* 
eented to the other iiarty beinir gruntcMl 
the leiiera : — //eld t it such oouMent 
wan given without inatrnRttouis the 
olient might withdraw the consent at 
any time prior to Uie actual iia-ne of 
lettere. — K to^k Hok Tskt. v. Kvo\ 
«oo» <iy26), L L. R. 3 ilaa. 261.— 
BCD. 

SECT. 6. SUB-SECT. 10. 

I, .} — luaoactioa 


for breacli of , , , 

were rmuh* t»y f»*r Soio 

n A: put in at the tH«l t'V < * 


iK'lodf." ■] As I' b'ln 

Ml lU'llV I I- ’bt 

CAN. 

SECT. 6, SUB-SECT. 1. 

883 1. ri f>t mnl.t 

of tti< 

'»n an* tiudiT no duty to tte*lr 
to make trrev** ^ '*^^*** 

IS acmln^t either pnl*f»*e ♦ 

Tht*y «<* 


cl. fvUrA' 

ii-'-tiiie In iJi*'* inJij, r-.l nwi -d 

AV ]»TVAiiK4 I 'll.*;-’ A I* MH'Mai. i\‘yi’Ah 
1. I.. Jf. 4*} AH I'il. 1NI>. 

li* ’r»lliftif (Vt4t ^ 

SECT. S. SUB-.SECT. ft. 

..... • , J A'r 
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Part I. — The Presumption of Legitimacy. 


35. 


36. 


2. Add, Anvolatiniw : — Refd. Gaskill v. Gaskill 
(JJ^2I), J26 L. T. 115; Warren v. Warren, 
(H)25| l\ 107. 

3. Add. Aftff(//a/w/fs: -"Refd. Gaskill v. Gaskill 
(1921), 120 Ij. T. JI5; Fannan v. Fannan 
(1921), T. iu n. 823. 

4. Add. Aynfotntwits Consd* MaH> r. Maii. 

1 1920) 1*. 21. Mentd. llii.ssell v. Kussell, 
)1924J A. (;. I>87. I 25. 

5. Add. Amrotalion : Mentd. lirovvii v. Leech j 

(1921), 88 .1. P. 208. ! 

6. Add. Aiinotatifm : Mentd. iLi.sst H r. Kussell. • 

1 1921) A. C. 087. 

19. .tdd. A nmdtilion : Mentd. Jft Jh'pe 

r. llloor, 11920) J Cli. 108. 

11. Add, Ainudtiiiii)i : Rcfd. (<<i;sK))l r. (i.i.KkiO. 

)I92I] F. •I2:>. 

J2. Add. Anh(.dat'ut)i.<i : Refd. (<askjlJ r. (laHkil). 

119211 F. 135; Fnss.1! r. Kuss^ ll. 11921] i 40 

A. r>S7. i 

17. Add, A tnudndttns : Apid. v. 

! 192:1) F. 107. Held. IL1SS..11 . ILiss.ll. ! 42. 

11921 1 087. I 

I 

18. Add, Aniiidodt^n : Mentd. Hro^\n r. U j 

(1921), SS ,1. F. 208. I 43. 

20. Add. Atuioldliou :^-Retd, Vncln-ws r. A s 
iV ( luilue rH (1921), lU T. L. H. 87;k 

21. Add, AtiHitlnfioHs : Mentd. Ilenslev v. 
ivy A' N.'viii (1920), 122 L. T. SI i ; FulO n 
r. FuIUmi A' Ih.hliii}^ (1920), 122 \ T, 203. 

22. Add, AiinoitiUinift : Consd. KusHell r. ItuH.soll, 
11921! \.F.087; Marl r. Mart, |1920) F,2I. 

Retd. Aialri'Ws r. AiHlrt'Ws \ Fhalnn*!'. tl921), 

132 L. T. too. 

. - -• In tht* absriiri* (>f <‘\ 

L» tie’ eoi\tniry the Dn-HutniO <»f leuitinue y 
ihH'8 ni*t arise in tie- east* f»f a cliiM hum to ji 
ivsp. than nin«* months aftvr sh«‘ has 

ohtalneO. iinOer Sninniar) .htris<li< t ion 
Marrieil W i>in«'n'H Act. (i*. 39). an or<h'r 

that nht' he no hiiinul t<t cohahii 

* r. ANPKKWS ,V t’HM.- 

MKHs, i‘. "r.:. ; it:i l. j. i*. i:t7 ; ir.j 

I,. T. 4tHi : 10 T. I.. It. K7;!. 


43a. 


44. 


Rrtd. .>0irt r, Mitri. 1. 'Jl. < 

22b. I of separation - Presumption of non- j 

SS.^ 'I'hc h'KHl j»rrsuni]*tion of a«’rrs.s, | 

4»f llu' lei'tthmu'y of a <'hihl hum (innn>r ; 49. 
inania^e, is rebut hy its C4.»ncei»tiou tluriin; * 
a ixTital wlnui tin* s|utus<'s uru iivinu: aimvi f 


under a deed of separation. For this pur- 
pose a deed of separation has the same ciloct 
as an order under Summary Jurisdiction 
(Affirried Women) Act, 1895 (c. 39), that the 
wife shall not be bound to cohabit with her 
husband, or a judicial separation. — Mart v. 
Mart, [1920] P. 24; 95 L. J. P. 29; 131 
L. T. lir> ; 42 T. J.. R. 253. 

Add. Aiinotalionfi : — ^Refd. Gaskill v. Gaskill 
(1921), 120 L. T. 115; Farman v. Fannan 
(1921), 40 T. L. R. 823. 

Add. AimolatUm Refd. Russell r. Russell, 
|ni24] A. C. 087. 

Add. Axhotuiions : — Refd. Gaskill r. Gaskill 
(1921). 12tl L. "r. 115; Warren r. Warren, 
1192.71 P. 107. 

Add. A iniotdf ion M : Apld. Rest r. Rest A 
MeKLnley, {1920J P. 75; Y/c St oJ lory, Weir r. 
’rr<‘.*iMiry Solieitor, [1920] (.^h. 28 J. 

Ad(f. Anntdaiion.s' : Mentd. v. Jieech 

(1921), 88 J. J*. 20s ; Russell v. Russell. 
11921,1 A. G. 087. 

.Add. Atmoluitoii.^ r — Consd. Gnskill v, Gaskill 
(1921), 120 L. T. 115. Mentd. Fannan v. 
Farman (1921). 40 T. L. R. 823. 

.idd. Annotation Gaskill r. Gaskill, 

|1921|I\425. 

. — ,] — Wheu adultery is to 

Im* inferred soh ly from the leii«th of gestation 
<»f a < hild in atcro, ^ evidence adverse to tie* 
wifi*, its mother, as nwrds Ijer conduct, is 
jihsent, tlie siune considtTations api>ly as in 
;i cas<- t»f le;^itimary & Ihcj presumption 
tlM,*nM»f. In such a case tlw evidence to 
in”.;ative la\\ful ma’ess as the cause of pre^;- 
naiu'v must he strung:, distinct, satisfactory. 

A c<»nchiKive, kV must not <-r»ri.sist. of a mere 
halaiue of prob.ihilif y. If f»n medir;i.l evi- 
diua e t is no distinct A:- inla‘i>'nt im- 
P4».s.sihility of access hy the Imshaiul which 
roulil a<‘count for the birth of a child, the 
wife canmd he found guilty of adultery. — 
(i,\skiLi. r. tiASKii.i., (1921] P. 425 ; 90 

L, .1. i\ 339 ; 120 L. A\ 115 ; 38 T. L. K. J. 
Uittm* : Refd, c. (llc.Mi A. O. 0»7. 

Add. Annotadun : Mentd. Russell r. Huasell . 

1 1921] A. C. 0S7. 

Add. Annotation : Refd, Warren r, WaiT«‘n, 
!l92:»i \\ 1 07. 

Add. .[nnoiatioii'i : -Apld. (laskill v. Gaskill, 
IF32I1 p. 425. Refd. ltuHs<‘ll v. Russell, 
11924] A. r. 087. 


PART I, SECT. 2. 


7 


ot 


V. 


out 

'll of t ’ 


hU & thAt of 

th*( Uitfr ill fst't iti4 itr 


CAN. 


u. i.. R. 


7 vl. — M'l/f diror 
Mviifuvn.4 — Whow' a llimtu vronmu v 
iimrrtod to 8. in iK’t, I SOU, wiw dlvori 
by bim In Juno IiaU, insrrjiisl T. 


5 .Tuljr lo n >o!i iii j 

i . i 

! 

li> bf‘t' At «U)4 turn* u thn ►on : 

tlo' *on flifiuld 
jield to U' tlie btrUlnoiie m»u of T." • 

SiiTui r roaiN t I L. It. tO 
Murf. IWD. 

14 1. " - — ■ f><H U'ktr^ vift 

} Jir n‘ A" 

:f u I.. n h:3 ; ,>7 o, u, n. 2^7 - 

- CAN. 

Cff. CfontAT rrhid^ni in StmiS* 

o inherit Mith 

1A0 


liv the “ I Vrti ’* u»riinHr> wl/c)/'- 
iCihU!) Hoot Li.onu r. Kiioo 
K wi:k. iw'*Td A. < ; n.'» I.. J. i\ r. 
1*4: l.i:» L. T. ITU.-’ STRAITS 

SETTLEMENTS, 

PART I. SECT. 3. 

49 ill. - lU-i'ft inUri:n\tr*( trtih 
Ifrlti : of pllf. 

n<a hove 

& as there «ra« no 
that the ebiid was 
V, it. murt tH' taken that 
on the father.- -K uko 
r. njki iZSKi 67 P. L. R. 46; 

bX O. L. It. 2'i5. -■ CAM. 
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Part II.— Mode of Determining Quc^fer i^ 


111. For “ a person who has no interest in opposing 
a petition will not be cited,** read “ a person 
not cited, who has no real interest in opposii^ 
a petition for a declaration of legitimacy, will 
not bo allowed to intervene.** 

Add. C'UaHon : — 1 New Bep. 107, 378. 

114. Add. Annotations : — Mentd. Young v. Grier- 
son, Oldham (1924), 41 B. P. C. 548; B. v. 
Copestake, p. Wilkinson (1926), 90 J. P. 
19). 

118. Add. Annoiationft : — Mentd. Be Letters Patent 
No. 139207, ne Oarbonit Akt., [1924] 2 Ch. 53 ; 


l&iV. gst p. Wfikinson (1920), 

120. Add. AinuMom A.-G. v. (w 

Keimard v. Cory (IMO), 88 L. J. Ch. 4111 : 
Comp«»» Martiaata v. BowJ ExeWe 
Aasce. Gorpa. <1828^ 82 L. J. K. B. 646. 

121. Add. Annatakoh : — ApUU Butter v. Rullit 

[1821] P.136. , ’ 

128. Add. Annotations : — Mentd. Henaley v. Uotw- 
ley & Nevin (1820), 122 L. T. 814 ; Pull. ii 
V. Pullen & Holding (1820), 123 L. T. 203. 

130. Add. Annotation lientd. Keyes v. Kevos & 
Gray, [1921] P. 204. 


Part III. — Legitimation by Subsequent Marriage. 


132. Add. Aiinolftlhms Mentd. Casdagli v. Gas- 
da^li, [UH9] A. C. 115; Lost ace v. Phislacc, 
[19Jli !*• I”*'* hV’ Aiiii‘‘.slcy, Pavidson v. 


Anne.sley, [1926] Ch. 692; A.-G for Alberta. 
V. Cook, [1926] A. 0, 444. 

153. A?inota/ion: — Mentd. K. Copestake, 

7i> p. Wilkinson (1926), 90 J. P. 191. 


Part IV. -Legal Position of Bastard. 


157. Add. A ffno/o/iOH Consd, lU ChilUpM, Jte 
.Howard, Charter r. JVikusoii, [lOlOj I (’h. 
128. 

161. Add, AtniofdtioUfi Mentd, Citsilagli r. Caw- 
dagli, (HM9j A. <L 115 ; Kiiatace r. Kuwtace, j 
119211 P. 15; /»V J)a\ id.sriyi i». 

AmioMlov. fl926J (11.692; A.-(L for Alberta 
r. Cook,‘ll92(M A. <\ HI. 


162, Add. Axuolaiion : — Mentd. lie Annesley, 
]>avidson r. Amiesloy, [1920] Ch. 692. 

168, Add. AnnotatU)}^ Mentd, B. v, A.-O. of 
liritish Columbia. [1924] A. V. 213. 

183. Add. Annotation : — Mentd. Boyce v. Was- 
brough, 11922] 1 A. C. 425. 

195. Add. AnnottiHon : — Mentd. Jie Dawson. 
Swalnson v, Dawson, [1919] 1 Oh. 102. 


Part V. — Rights and Liabilities towards the Bastard. 

207. Add. jinnoiaiion : Mentd. Scendary of State 226, Add. Annotation : — Mentd. Secretaiy of State 
for Iloine Adairs t*. O'Brien, [1923] A. C. for Homo Aff;iirs v. O’Brien, [1928] A. C. 

003. 603. 


PART II. SECT. 2. SUB-SECT. I. | 

tk. »*/ Cfiitri.] ' 1 

Act. I 

t liO t o 

a k0Umtu'3r 

Mon tor 1 . j 

. U.. 1 W. W. R. »7S : ! 

i. b. li. 17 Alto. L. K. 47v1 

CAN. 

BART lit. SECT. 1. 

•I, 


<0 

In E 

W. w«rnl to 
when tvfonty*tour yi'ors of 
mmtt. A ‘ a domiciUn Oiit4irto 

Thikt : W. WHU Hrtttmnfo,— K#' W„ 

. t Ih L. ft. 1177 ; se O. b. n. 
*— ^AH« 

PART IV. SECT. t. 

f S4 1. A'iiINini ef 

'4 : atm nol pvondl In a eb of »q. { 

coxKOR, usisi iT. li, sei.— iR. I 


FART IV. SECT. 2. SUB-SECT. 2. -- , 
A, \b). I 

167 til. — - Itiaht *»/ f’mii’w to t/tcheai I 

... . .iiw 4..t It... .. .1. > 

K#: \V., i l». b, R. 1177 ; *’ | 

O. b. U. CAN. 

PART V. SECT. I. 


a Viet, c- ;V6, 18, 53, Itiipivtiitil att 
oMination on tho father to support <Sb 
tuaiuiain an lufaut Ulcfcitinmtt- ^on, 
wblch oHIShtbim Ihf fatht;r w iUtiiitf 
to fuiai, a hii4l tulflUod until prt'^venuid 

vt wiw jnimd 
y of tkf* eblld. 

»23} 11. R. US. — IR. 


been fiuch aa to him to 

rUBtoily, or that ke baa allowed it to 
ho brought ui» by aootbor perHoo at 
that i»©»ou*« expoUAu . — Iff P., (1 22 2 1 
1 W. W, U. HA3 ; 63 D. L. H. 430 ; IT 
Alta. b. It. -CAN. 

•m. '* .V<^. 

An illeirKiiuato child whoso mother 
unable to maintain it ta a ** neglected 
child ** within CTiildron'S T^toctlou Act 


for by a third party 
O. b. K. 46.- CAN. 


S, (ISIS). 45 


SOS el a. 


— — »7— 


WAi.TK»r. CianttKiwoN, *19211 8. C. 
490 ; 56 S4V b. «. 401.— SCOT, 

: a paivjit should not be d« 
of t h« onstody of aa taCant tt N 

ahowtt r.K< i 

or deserted it, of that bis conduct has 


PART V. SECT. 3, 

227 U. 

at the father of a legiUmate child. If bo 
has mW waivf^ or forfeited hi* right 
tiy conduct, the ct. will allow his wknoa 
on itihjrion to oonirol the faith of the 
child. «Ten after hte death, but, in the 
eaao of the mother of an mcittimU 
child, will ohty do so so lo&f as she to 
J, 6c the ohUnUon to mmjpprt 
child fomaliMi. IVhm mm, theta 
or nmtfire the apidteatte of 
any rule otlaw or prsettoe ootBpeUtoif 
the <t. to yield to the wfshrs of a pareiA 




-Bilirtiffr 


OMii Mlft- 


24ia. .. — malirtMMuifttj (1> A 

judgmaixt Meognidiig ibe Tight of m iUe* 
eli0d to perpetou mainteniixioe 
agaisot the putatiro lather A hie e8tate» le 
cootff^ to mibllc policy* 

(2)-^e TtSiht to a poethumooe alBliaiioii 
order ie a oaoae of acUon iwkiioim in England. 


MAoaimntY, MacyAiajurn _ 

; fmii 1 Oh* mi mu j. ch. 3U$ 
124 Ii. T. d$8 ; 6$ Sol. JTo. 435. 
nHcm: — (kwanUif, Vtaid. Beatty v. ]^tty* (1021) I 
jk. B. 80r. 

251. Add, Annotation : — Mentd. Scott v, Pattuon* 
[1023] 2 K. B. 723. 


Part VI. Affiliation Proceedings and Kindred Proceedings 

under Colonial Statutes. 


259« Add, Annolaiimo: — Distd. Boyco v. Cox, 
[1922] 1 K. B. 149. Mentd. Grocock v. 
GTooock, [1920] 1 K. B. 1. 

2^2, Add. Annotation Boyce v. Cox, 

[1922] 1 K. B. 149. 

2g2a. Under separation order.]— An 

unmarried woman woa delivered of a chiUl. 
The putative father made payments for its 
maintenance mtliin twelve mouths. Huhse- 
quently the mother married anotlier man, who 
maintained the illegitimate child till the 
mother obtained a separation onler on the 
ground of liis cruelty. No j)rovi8ion wiis 
made in the order for maintenance of the 
illogitimaie child : — If c/d ; the mother was 
a ‘‘ single woiiian ” within 1872 Act, s. 8, tJie 
olTect of a separation order being to c<»rifer 
on her the stiitiw of a /one solr . — JioYC K t». 
C<»x, [1922] 1 K. B. 119 ; 91 U J. K. li. 122 ; 
12d L, T. 251 ; 85 ,1. V, 279 ; 38 T. L. B. 
51 ; (U5 8ol. Jo. 142; 20 L. G. H. C8d ; 27 
Cox.C. 0. 139, D.C. 

263. Atinoiaiion-fi : — For “ II. r. Suffolk JJ. (1884), 
12 J. P. 42t» ’* read “ 11. r. HulYolk JJ. (1848), 
12 J. P. 420.” 

Add. AvnoicUiotis -Refd. Bix>wn r. I>*cch 
(1924), 88 J. P. 208. Mentd. Kussell v. 
Russell, [1924] A. 0. 087. 

264. Add. An wo/tf /ion :*~Refd. Brown r. lA*ech 
(1924), 88 J. 1*. 208. 

267. Add, Ciiaiian ;~-20 C\ix, C. 129. 

274a. After death of father.]— /fc Ma< .aktnby, 

Macpahlane V. MArAHTNKY, No. 241a, ank. 

27ga, .j — (1 ) A woman who ivas tvit li 

cldld w’ent to fiUiy at the hoas<^ of her sistcT. 
who lived in a difTeivnt petty sc^ssional 
^vision from that in wdiieh the wtiman 


usually resided. The woman went home to 
ho confined, (fc faurt<vm days after the birth 
of her (diihi sho went biicit to her sisb^ 
stayed with her for a month. Fight days 
after the comin«'nceinent of this visit, the 
W'oman applied to a justice of the ]»e«c<* 
mating for the petty S(*S8ionHl dtciNlon of the 
place where Iht sist<‘r ivsided for a suinmons 
against the man alleged by ht'r to be the 
father of her <*hild If fid : the woman 

resided in that- ptdty sessional division within 
1872 Act, K, 3, HO fis to give the juHtie**.s t»f 
that petty Hessioniil fb vision jurisdiet ion tt» 
make an aniliatioii order ngain.si th«* jiuiative 
father, as that sect, did not r<Mniiiv that the 
appliratlon should he made to ii justice of the 
peace aiding for the petty sessional division 
of the ]>hiee where the woitian usually or 
permanently n‘Kide<l. 

(2) Wherc^ an anilhiiion order han Is'cn 
rnaflo which is not' appealed Jigsiust,, or wher*,* 
there has been an n]ipeal to <{Uart.iU’ HcsKioim 
agiiiuKt the oriler A the apfM’al low been dis* 
misH«‘d, A HubHeifueiitly an appliiwition is 
iruuJe ju.Hlic»*s l4i eiiforee the order by tin* 
issue of a distresH warrant, the justices have 
no juriwIicUoti to enter into any inquiry aw 
to the validity of the origtn.’d onler. H. c. 
3iA>X’A<^nrT!K /.> p. Tviom, 11925) I K. It. 
200 ; 01 J.. J. K. li. 331 : 132 J,. T, 38: 

.). P. 17 ; 41 T. I/, li, I<»3 ; 09 Sol. Jo. 191 
23 L. a. U. 32 ; 27 Cox, C. C. 711, 1). 


280. Add. Annofutiun : -- Bold. H. v. f .anciishir** 
JJ., A>p, Tynx (1924). 8S .1. p. Jo. 701. 

285. Add, Annotation : Rcfd. Keruiey r. Kenney 
(1925), 133 h, T. 400. 

293. Add, AfnudatUm : * Apld. Williams r. 
i^dbenm, [1919] 2 K. li. 202. 


AS to the religion of a child, the ct. is 
hound solely to psy ivmrii to the 
welfare of the coild. — lie Connor, 
(19191 1 I. n. 

PAHT V. SECT, 4, 

J. Child barn I 

ChiMren of Unmarried Parents 
1991 (Ont) <e. Ct4).h-nfM: the father 
is not llaluo to be prosecuted.— It. r, 
O'DoyarxL ( 1923 ), 39 Can. Crim. C^. 


PART VI, SECT. 1 . 
cn. Btrih before patudng of Chddrm 
of Unmarried Parew Act, 1923 <r. AO) 
, i^Tbe above Act applii^. where 
are compiled with, to a 
child bom before Uw Act was pamkhI or 
came into operatloj*.— AVUfafrrov r, 
timiOKA, ilUiSJi 1). L. ft 
1 W. \V. a 1919 ; 21 Alta. b. IJ. lOO ; 
atflib. (19241 1 W. W. It 443.<-CAN. 

tp. Bbtk ouMdtt Merta^ 
e^Unmaniad Pnrvitlf def, 1923 (& 
>->3lin(iic» V. iat 


lAW. II rj/q l». L. H. «U4 ; ilH'i.'o 
\V. W. 11. UI3 ; 21 Alta. b. It. <:>. 

AN. _ . 

PART VI. SECT. 2. 

•t, ir.io mag lay ntmuUiini — f’ft/l- 
nujtrrtrd tUtmae Ari, J9J13, 
c. aM— T lir. doputy A ’U, at 

U way ttiitliori?ie »ij*d her wrwm 
« for iW rtiiperiuteiident. or X<-«* 
1 } A Iiependent in laynuc 

L t uiwlor the above Acl-. 

nation n.ay Iw HuSU'Prutly 
t<'Ui|rram.*'-Mi.'>'i<‘^> v. br.ni*- 

ji>25j 2 D- L, a. 601; 

\V, w. IL 1113; 21 AlUi. b. H. 

CAN. 

a i. J -WUewi the affl* 

avlt filed by the mother stag’d that 
he father of tbe child, not 
> father ** a* re<4«litiil by 
aiidren of Ciwriarricil PareuW Ai t. 
. 26 ; — I/eld • the oinhwlon of lb»’ 
rord ** really ” wa« fatal, A the aetJou 
hould lie diamlascd.- bsKCAOT-KH r. 
Uvon/LV: (So. i) (1934), 33 B. C. fb 
,40, -CAN. 




PART VI. SEVT. 4. 

317 xU. Ad'i “ r»'*‘W, ruh io»m, llin 
1.145' V. V\'iiii*r, 'JJ b. II. 

3l7xiiM. ‘ ,J 

)),i’>UiUd liMlaniM'* of v In U,*- 

of (i Ibipl jM'rj'.ou A‘ a MtoU** 
J»y th»' jMuffttU*’ fafin'f wh*'n 
iHitvd Ili*' jiaU'ioUy of flji‘ I'liHd 

that othor loi'fi hint eoijid 

liwi fHfbrr of i(, do not ufoonot to 
u»ob r loUwil l.ifi- l'r«»- 
ti'f Uoti Aid. 1007, tt. r.b of tho i-vldi'ijoe 
of rorHplftin«T»t. that d*’ft.. Vttn tho 
f«ihi*r of hiT rhlld, t*. Au,rtf 

(KUO), l.'i 17 m. b. P. 12. ACS. 

317 axxiiia - - } In 

AO {o'tioii br r. Htfrttrtf-t i. o>r lyintf'ln 
A. ihi'^tical A' aJiOsi ot lor lior 

Ul*'UitlifJ»tc I’biid, b. di'Oh'd on oiiMi 
<»f MwJui't too ft hi / 
tlw* rorroisjratlx' In n-KUtTi 

Ki*dncftou rir<jTdfi'd ts? fsvUlt^iu^ 

alionde wbk'ii wtUi 

deft.V liE»iwK*iii<s>. r. 

Levy fl923h 46 S. b. It. 249 •• i. AP. 
317 xbra. — — ,j— 


163 



Caaea 318 384. 


ENTiTJSlI ANn E^tI•mK DtOKST SriTLEMENT. 


318. idd. AnnoUUitm : -Retd. Tbr.mas u. .T<»ik 5», 
[1920] 2 K. ]]. ,m 

321. Add. Anjioiation : — ReM. Thomas v. Jones, 
f 1 920] 2 K. U. 399. 

322. Add. Annfdulion : ~ (Inner ally ^ Refd. Tliomaa 
V, JcirifiH, (19211 1 K. H. 22. 

323. Add, Annutatum : - Consd. ThomfiH v. .Jones, 
11921] 1 K. JJ. 22. 

325a. “ ~ — Applt. was ehar^ed <ni 

rfanpiainL j)r<'r* m‘<l by r« sp. with beinj* Iho 
fallii'r of a hast^ai'il child fif r^'sp. .Appit. iviiS 
a f.'irrie r ^ a hacJiehir. Resp. was his hous»"- 
k«»*pvp. On lh<* morniim of tin* l)irUi when 
r*‘Hp. wa.s in hihour, applt., who had no other 
h'lri.'de w'rvant, lit a lin* h,n' Imt A: U)ok her 
some ic hianily. lie a!sf» sent for the 
<Jo<'lor. Aflei- the hirlJi lie nllowcsl her th(» 

» hild (4t remain for five \vt‘ekH & tw(» days, 
until June 17, in his liouw. 'I’lierr* w'as no 
evidence whether she was Hurtlei<*ntly rf‘- 
roxered l-n h.Mve left, at an <*arlier dab*. 
Applt. a(iuiitte<i tliat durirm t hose live weeks 
•V two da>s !)<• never ;isk«'d resp. wlio was the 
tattler of Imt eliihj. Ite.sp. in h«r evid«*ne<‘ 
said that during th.at time, Ihoui'h she did 
not tl\ the date except tluit it. was h<*forc* 
liin*' Id, she asked aj»plf. wh.al he was ^?oitl^ 
t(i do about (he (‘hild, K he said that, there 
was not hin^.': for him !<» do hut. to pay. After 
re^p. fiiid left. Ids house sh<* wrote him .a 
h fler eliarviii^ him with hein^f the faih»‘r <»f 
tht' child, A:- asking him if Is' ini'ant t<» pay 
for its maint<‘nan(’(*. To that lett4‘r lie made 
IK* reply; Urld : He* ah(»v<^ facts did not 
allord any <*vid('nee eorrohora-t iiij; th*‘ evi- 
dem e of i(*sp. in soiju* iiiat^M’ial particular, 
as nspiircd liy 1S72 Act, h. -1. Thomas r. 
.loNi:s, {19211 I K. M. 22; 99 1., ,1. K. H. 
iU ; 121 I.. T, 179 ; So ,1. 1*. 3S ; :U\ 3’. J.. IC. 
s72, A, 

334, AdtI. Anthdulmn : Refd. Kenn*‘>' c. Ki'imev 
< 192:*), 1:13 l„ 'f. HM). 

345. idil. t : 2 L. M. \ I*, l.'lo. 

36tiu. Variation of order Adjudication of paternity 
*• Freih evidence.” Oui tin’ application 
of resp., pisiiccM made an ord* i' adjud^in^' 
that applt, was llie fatle r of her illegitimate 
i luld, «V (*r(l*'r**d him to luak*’ la r .a periodu'al 
payiiK'ut. Oil a .subscMjuent application b\ 
applt, utub r t’riiuinal .lustie** Ndininistrat ion 


Act. 1914 (c. 68), 8. 30 (3), to revoke the 
whole order, he tendered fresh evidence, 
whieh W(mt only to show that he was not the 
father of the cliild. Tlie justices refused to 
ii<;ar it, holding? that they had no power to 
deal with that part of the order w'hicli 
adjudj^ed the paternity; — Held: (1) the 
ju.st.ic(*s were rifjht ; (2) (Avouy A: SiiEAU- 
MAX, J.r.) there beint; nothing to show that 
the evidence kuidercd was of f,act..s w'hich had 
occurred since tlu'. original Jiearing, or had 
com<‘ to the knowbidge of applt. sinei* the 
hearing, that evidencf? was not “ fresh 
evidence” wdthin sect. 30 (:i). - (’olchk.stku 
V. Pfa'K. [1920] 2 K. lb 300; 95 J.. .T. K. R. 
lO'.lH; i:ir> L. 3\ 32; 90 .f. P. 139; 42 
'J\ Ji. U. 535 ; 2S Cox, C. i\ 22.5, 1). C. 

Anwttatinn: ~A<^ to H) Folld. H. r. Copodtako. Kx p. Wilkin- 
son (1U26). no .T. P. l‘H. 

366b. -IC r. Copest akk, IJr. 71. 

\Vli.Ki.xs*»N (1920), 90 .r. l\ 191 ; 21 C. (h R. 
502, C. A. 

367. Add. A n natal ion fi : —Held. Orocock v. Gro- 
cock, 11920] 1 K. 11. 1. Mentd. .fonos v. 
.Jones, [1921] P. 203. 

367a. Justices* discretion.] — Under 1872 

Ai^t, s. 4, the magistrate haa a discretion a.s to 
wh(‘tlier lie will grant or refuse an order for 
paym<‘n(. c*f arrt‘a!‘s dm* under au alliliation 
ordijr, but. lie h.is no discretion to grant an 
order for paynnuit of a portion only of the 
arri'ars eubirceable bv law. — Gnoconc r. 
Guouick, [1920 1 1 K. iU 1 ; 88 U. J. K, R. 
lOOS; 121 L, T. 400; 83 .T. P. 185; 3.5 

T. U. It. 509 ; l*:{ Sol. .lo. 027 ; 17 J.. G. R. 
023 ; 20(\»x,C. C. 485, 1). C. 

j/i uototiiin Refd. Cot.'hestrr Peek, i ‘J K H. ;up;. 

372. Add. Annidftfi<ni ! ■ Mentd. Mar.sliall r. Mal- 
colm (1917), 87 L. .1 K. R. 491. 

372a. Application for warrant -Jurisdiction 

of Justices to question validity of affiliation 
order.] ~R. v. UANr.vMm.K JJ., Kr p. Tvhek, 
X«*. 27.Sa, itnU'. 

375. If///. Annolitlion : Con^d. l''inmin c. 

102,51 1 K. R. OSU 

379. Add. A>inotntioiin : - Astt> (1) Apld. Grocock r. 
(inn’ock, [I929j I K. R. 1. Expld. ('oh‘h«‘siei 
c. Peck. [I920j 2 K. R. 300. 

384. Add. t'Hidion : sith /»•//#/. R. r, .Smii'U, .55 

U. .1. M. t . 1 17. 


\\ III le e I »«•»*'(' I** rl'ii i’il i»|*"n 
ouul «>( luleitMUiM . lluU 
litn'u! It'' MipeiotiK hlcil Ky r \ iflt'iitv- ttf 
t lreu!u*’tan»'« r» wMrlt Jiwel |.* tin lie 
n»iif It v\je* piei'.-ilitt* Ih/U «*!' 
viiMf.Kft' weultl l*«’ l.iVii M til I In- itiir»,tr ■ 
lutiUv •’ Wilier ^l‘^l»;•. ■ 

i*. b 9. :4<l. AUS. 

3t7 xlvb, - ! 

fill I hr tii'/u'iiar ot n eotiu*t*unt u!ut<T 
ili«V<tUiKit«> VliiMu'u'x .Vet, , ; 

l;MJi l•3^, ilu' eoru»lM>uUt.Mi of Uie 
c.dMier^ r-> Ub'Hee iv.juli’cU te MlplHirl t 
ti htittlier. !K‘i\ l»«* MirrlkH!. noi 

ItV inetf' ef erc**il «ini< ' ef Inter- 

t'diirM', hill MK h rr»HT< nmipUHl wlih , 
(tir f.’U't Unit (lefl elreuin<ita»K'»**f . 

willi u-i‘*et te »l u'kUh lUe ethirwWe 
rr<>v«'U A imut ent In 1 hrniM'W ! 
therc'hv U» ii«e pntvi'U oppdr- ' 

I unify rt lUlTereut onuplexlen fi>Mn 
wtirtt u wt*ukl litiN*' heme Imd ’*iu*h ' 
fftlM’ smiUmu'nt- inc tuAUo. 

uoirm V. i*\n. ilh*>**? f^- 1*. lb 1 

*: w. w. 11. (u;v> ; :i.% ; 

Mhu. b. tb CAN. ' 

1 

3l7 xlvo. — -• - - t'txUttrt I 

r/ >h}rnittxnt #i> fti/t i'ruirfnr or < 

him/tti/A • /ft'id r tlvft.** (*ou- ; 
tUici dill net alTord com^bomtion id 


pUf i'ii>e. i-.xMti;-* .M‘Ni:i'-'n. 

ir.ri.i: s. c. 4 r.i. scot, 

317 xlixa. - * .S|,N- 

. I..AIU r. 1; X VMS’, ;l!*‘.‘ll .’n. C. 1».C1 ; 

>*. f ,. K. ti'JL SCOT. 

PART VI. SECT. 5. 

jfb - - .Vii rivd/ »fv 0 / noafis il’ 
r I ujsi >'. } All ouli-r iiuvtlr xiiulrj 
I'hlMieji tif rimatmtHt l^ftreiii- .Vrt, 
,Mii lAlla.', tixintiT iuuuimi> l'> 
ho (inKl tix^ the fuitHtiXi* hit tier “i l 
XX hen* it xxivi* iii&ilo without 
ex hleiu't* IwiniT fwhbuXvl an U> hi** 
luv^ixte, Iho incwm-tt hy Ihe . 

methnr, or thi> rx'sjHvtix’r ahiUtivi of ’ 
itir 3»artni|.’4 to |*rovj»U‘ for tli.* iilultl 
AM'C.UUiS r. StawiKX, f 

»v 1 .. U til'.* ; •.* w , w. u. t:;,; , 

Altn. b. U. rife*,- CAN. 

g ii. - - f'onafittn r>f orii<'r.', W'herx* » 
It'.i' nmt tier erixx Oil an iin'rxsiAo tjK'i’jiii*.e , 
of the cost of livini; due to the wut ; -- 
fi>'U : the amount of ml.vtna 
!*«• uu Altered, bill ihv'n*e trrautx'd fi*r 
4jt. tW. jK’r xvxH>k, iti name of aJiinent. 
iMinniAMOti IxxdfiK trraiPxNj to deft, to 
apply to thi’ ct. nbxiutd a chanyre of 
oircTiUudaniv'* arlM' Koanr^ r. 'SIat- 
TtiKW, ir.MVM 8- t\ 2i;j; .M; Se. b. H. 
137. SCOT. 


PART Vb SECT. 7, SUB-SECT. 2. 

, 400 ii. - - - « fmonUirHu or 

! i'h fohfi/ in ;»ro/Yri/*u. 7 .v.} — llhxituual** 

1 ChihlrenV Ael. lb S. 1 1)20 (e. 1 :>(>),«. Ih, 

1 irixe- the <-t. jioxxcr at the Itmlaiiro of u 
j put.ml '.X i> i.it tier to U'seiml or vary itn 
ordet il< I huii ti»xt u tnean.s of relief, ,v 
I orrlu ruft may ill the dism-tion of tlie 
! ‘xujH'riur et. he u'fuseib - • 1 >xvyi'.u r. 

' Hci.ia.i K, !l!c.*3j 1 l». L. K. : :9» 
fan, t'rlm. f/i'*. MVi : 10 Sask. b. H. 

' i;i ; 3 W*. W. Ii. .31»1. -CAN. 

f . — , in vary or 

rr*'infl rtrd'r.i -Tho iiuivri‘'tntte hati n*> 
di-vret M'u to refuoo to hear an Applica- 
tion, but rtf ter heariiur It he may r(‘fu«' 
to re-^'iiut t»r vary hi** order. If the 
u>iij3ri..lmto n'“f*«»e«‘tn hivir thx* appliea* 
ftou. appet. Is entitled to n pnprfiRrttive 
vxTit of outnAamnA to rompol him to do 
ho. - - \Vm; xtlkv r, Howmu*. fly33J 3 
I). Ii. U. ;*Hs ; •> w. W. lb CAN. 

y i — - CrPuiiufa /or (xuowiuQ oppeot. ] 
— t)u ap{xi'nl to a i-ounty eX. Juiinre 
foxTu an ivnlor of filiation made airainnt 
I deft in a ha*.tArdy ca»»c by a frltp^-ndlary 
, iiiA^ni^traU', th<* judtpr, af!x.*r rvheanntr 
tjie cAa**, (tij«l>oii«*Teil the t'videxicc of the 
mothof, who wiw contradirte<l in iiii- 
portAiit pATticulaia by iiidriK-ndMit 
' nitiieaeica, contnKiktM her evldcm'io 
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VoL m. —Bastardy. Cases 403a — 403b. 


403a* New evidence.] — C\>mplaiaant< in 

an aniliution summons was a niarriod woman 
who was not living; apart from lit*r husband 
at the maU^rial dalv, iV: an ordor im tho 
evidoiico A: on his own admission was made 
against one M. After the lime for appealing 
against this order hatl ex]>mHh the rule in the 
prt*si*nt eiUAO wtis ohtained on an atlida.vit by 
eomplainant's husband Hint he had eoliahited 
with complainant at the material dale A: 
could have been the father i»f tlie ehibl : — 
Held: the t|U<»,stion of access or non-access 
was a qiarstion of fact for the justices, from 
wliieh they were entitled to lind that M. was 
the <*hild’s father; the ct. wiaild n<»t, in 
support of a rule for a cerHorari, r(‘hear a <‘ase 
n|)i>n f\irt her evidtuice tm a dispute<l ((uestion 
of fact, & perfonn th(» functions «»f ciuarter 
s<'.ssion.s, to W’hich, owing to lajist* of time, an 
appeal could m>< be made. - It. r. .M \kkiiam, 
AV M.\nsir (1U23), (17 Sol. .ft>. r»lS. 

403b. - Sufllciency of corroboration. 

On a tjjislardy .summons ju.'sl i<'rs, having 


heard th»' i'vidence of the mother A; such other 
evuleuce as was ]n'odncod by her A: other 
i'videnee ttuidered by the pers<m allegcal to 
be tin* father, made an order in these terms ; 


** On hearing ilie eomp}aint< iV the evidence 
of complainant A: other 4*vidence siitisfactorily 
coiTi ►bora ting in ti material ]»arti<'ular heV 
♦•vidence \ also the t'videnci* tejutered by 
tieft.. A: beitig satisil(*d <if tiu' truth of the 
eomplaint, it is adjudged that deft, is the 
jmtalive father of the ehihl y/»7d ; t iu! 
ipiestion whether the evidenet* <»f the moiluu* 
was corroborated in .soua* material f)a.rtieular 
by other e\idenee to tin* saliNfaction of the 
justi<'es, was a iiuittt*r to be dreid<'<l b> the 
justiet‘s A:, evi'ii if the other evidence did not 
eoiT(>hoi‘ate tin* (*viii<*nee <d* tla* mother, thet 
justiers hail acb‘il within t heir jurisdi< t if »n, tV 
a. wi it of nriinntri sU<mhl in it issue t-o c|Uash 
tlieir onler. -K. r. I .iNr»u.N.smur: .1.1., /-.‘.r p. 
Ihn-TT. K. It. lir^ ; 05 I,. .1. K. H. 

S27 ; I:t7 b. T. Ill; IMi J. \\ | l<» ; IfS 
Oo\, C. (\ 17.S, i\ A. 


n»e ti'i ta Iho i»at*‘r- 

tu»y of llu* i-hilfl : — Held: (Im aiuiral 
the eoimty rt. jinlyro must ho 
■..srft-— M cmJRAVK r. ri.ANCKT 
I. .“iS N*. .S. K. 10 . 1 . ~ CAN. 


d 1. - — ' I'ndt r ! Ut yihmtttt' ( 'h iHn n > 
it, S, .S'., 1020 (r. |:an.j An firilor 
niatio hy a iuUi.rii^tralo iirHlor >‘. U of tho 
hImivi- Act may Im^ vancil hy hitri on 
the n|irlieatioii of iMilior <*f (iio rartlos 


I mxh r 1.. tl, A ma\ i* r<‘n< iixh il or 

Mirlod hy him fui tin* irln'dlioM of tin* 

IMil.'itivo futhor nmlor h. 10 Wiii.M' 
i.KY r. liowAKti, IlteJUl W I). I.. It. VKH ; 
L* W . W. i:. 1»I2. CAN. 



CaMS 4—886. 


English and Emfike DigIbst Sufplbment. 


BANKRUPTCY AND INSOLVENCY. 


Part I. — Bankruptcy Jurisdiction. 


4* Ad(L AyiiifdatioyiH : -Refd. Re Lifter, Ejc p» 
liradfirrci ()vors(H*rH Si liradford Corpri , [li>2<5] 

< 'li. 140. Mentd. Vi<!U>rift (?ity v. vttneouver 
Ihlaud (lip.). 11021] 2 A. C. 384; Wise v. 
Umsddl, (1021) 1 Ch. 420. 

19. Add. Aurtofalion Mentd. li. v» Norman, 

1 1021) 2 K. n. am. 

27. Add. Annotation : — Refd. Bowling v. Camp 
(1022), 128 la. T. ;M2. 

29. Add. Annotation : -Mentd. JU Mofle, Ex p* 
lOv. ritt (1023), 03 L. .T, Ch. 08. 

40a. “ - - * How derived.] Re Piiiou, Ex p. 
pKloii, No. ir>l8a, pout. 

60. Add. Anindaiian.H : Oonsd. HcrantonV 

r. lN*ai-H<s [1022] 2 Ch. 87. Refd. Re 
WiK/fll, Ex p. HaH, (1921) 2 K. B. 835 ; Re 
T^»n«lon ('oiiiify Coinrru'rrial lloinKurance 
imeo. 11022) 2 <3t. «7; Re \Vil«on. PJx p. 
.Salarn/iri, 'I'fir 'rniHt<M'r. Koilli, l*i'ow«e (1025), 
133 L. 3’. HI I. 

134. Add. Annotation : — Mentd. Bickco'dike t*. 
l.n* y. 11020) 1 K. B. 707, 

161. Add. Annotaiiou .‘— Mentd. /?« 01^144^1*8, Exp> 
TvuMeo, 11023) B. Si. H. Ot. 

163. .!d</. Anmilitiion .* -Mentd. 'Pht' JoaimiH Vatb 
(1021), 1.*) Asp. M. h. i\ TiOO. 

197. Add, .{ n nofat itoi .’- -MenifU. Whilnov i». I. B. 
iUnvH. (1025). 12 T. L. H. 5S. 

199. Add. Annotation : - Mentd. Victoria Citv r. 
VaiicDuv.T l.sland (Hp,), 11021] 2 A. V. 381. 

224. Add. A n notation : Apld. Re r,. A. \ B. l\ M., 
Oolrial l{«M*«M\fr r, M'hc Dcbl-urs (1020), 05 
0. .1. C'h. 2,'»S. 

226. .\ihL Anat*latl<ai ; Apld. Re L. A. «H: B. F,M.. 
IMlit'inl Ih'rt-ivt'j* c. M’lvo lOdit^Ar^ (1020), 95 
L. .1. Ch. 258. 

226a. .] la \ha al'S«*iiro <»f di'bts actually 

A'ljforci'ahh* ngrtinst (hem tivfant^ cannot Im' 
lujule hkpt., oven ayu thoir own pctition.- 
Re A. a\: M.. i I020j (3i. 274 ; 70 Sol. .To. 007 ; 
sub ntan. Rt 1,. \.X B. M., Ex p. (JFKiriAl. 
Hr* i:t\ to: t /rnK 05 1.. .I.i'h. 258 ; 

131 L. ‘r. ;»30 ; 110201 H. A K. 10. P, C. 


230* Add* Annotations : — ^Apld. A. & M., £1920] 

Oh. 274. Retd. Hawkins & Sunderland v* 
Duchf^ (1021 ), 90 li. *r. K. B. 013 ; Re Debtors, 
Ex p. Debtor (1922), 92 L. jT. Cb. 120. Mentd. 
Re A Debtor, [1922] 2 K. B. 109. 

235. Add. Annotaiiou : — Apld. Be L. A. & B. F. M., 
oSioial Koceivor v. The Debtors (1920), 95 
L. J. Ch. 258. 

263. For ** Held : she was subject . . . under 
1883 Act, s. 24 read, “ Held : such power 
of appointment was not separate propeiiy 
within Married Women’s Property Act, 1882, 
8. 1 (5), A she could not be directed to aijpoint 
to her trustee in bkpey. under 1883 Act, 

I 8. 24.” 

Add. Amiofo/toMff Refd. Re Armstrong, 
Ex p. Boyd (1888), 21 Q. B. I). 204; Rc 
Maihioson (1920), 70 Sol. ,To. 1 101. 

267. Add. Annotaiiom : — Ae to (1) Apld. Re 
Debtor (No. 3 of 1920) (1926), 135 L. T. 089. 
Refd. South Bcliar Uy. i*. I. R. Comrs., [1925] 
A. ('. 470. 

274a. What is -Professional artiste producing 

scena.] — Re A Dichtoh (No. 23 of 1920) 
(1920), 135 L. ’r. 089, C. A. 

285. Add. Annotation : — CODSd. Food Controller 
r. <’ork, [1923] A. C. 017. 

286. Add. Annotations : — Consd. Re Wedd) (Smith- 
liclcl, Umtlon), [19221 2 Ch. 309. Refd. A.-(3. 
e. l)e Keyser’s Iloyal Hotel, [1920] A. O. 508. 

, 297. Add. Annotaiion Mentd. Re Gunsbourg, 
11920] 2 K. B. 420. 

321. Add. Annotation : — Mentd. Hawkins Sc Sun- 
derhuicl r. Duciu^ (1921). 90 h. A. K. B, 913. 

331. Annotaiion “Refd. Hawkins A Sunder- 
land r. Duch<5 (1921), 90 D. ,1. K. B, 913. 

; 333. AtM. Annotation : Apid. R . V. ( ’ent ral 

i Oiininal Court' JJ,, Ex p. L. V. [1925) 
2 K. B. 43. 

i 336. Add. A nnofation : — Mentd. Rv Whaley, Ex p. 

I Omcial Receiver, [1921] 2 K, B. 023. 

‘ 385. Add. Annotation : -fdonid. Whitney r. I, R. 

} Comrs. (1925), 42 T. li. R. 5>S. 


FART I, SECT. I. 

♦ U. .1 l\tri:iUAi. Hank or 

r\s\iK\. V, luitttKti. VO II. \v, n. 
2*^;* ; io II. I., ic. . i r. i\. u. 

CAN. 

20 iil. - - - -.1" • UKecy. 

a: 04»iitruetf(. Imlmiitifr 
^^iN1illtr ttbrn U <'auio iiun 
i,v ^f<•KA^ <ISi3l). Jil o. I., U. 
V i’, W. U. oy ; 04 1». lu K. R!H>. - 

CAN. 

FART I. SECT. .1. SUO-SECT. 1. 

12 1 U. «»/ f*trmn‘ 

uHftnuf. \ - A j*vr-.i.Yn who 
to «'4iT,v on bit* biuauesw A n 

limnor u not » 

M«h*lr In fartniuir.'* o»<v, w It»«sr »» hii»< 
tli'bii* in <%ooin:)<«t.ton vrtth biuY fonnor 
bUKiiu^AN nnnwin luuYWid. lie mo>tt (h' 
rfivnu'd to (w iNtlU carrying' on that 
(YU^ilni'sa uotti lUl th(^ ajre imkt. Sc 
l>« iM not l»y fiktYcy. Art, 

J* U ). — Rr Oahthku.. Kxp. Kkahxs, 
I \ tt23 i 3 r». 1.. n. 40« : 1 1 VS3 He w , w. it. 
; i R. u, » 0 * 4 ,- CAR. 




) 


PART I. SECT. S, SUB-SECT. e. 

2671. Cnrruinif <>» busines.<t .) — It l» 
only In cimni where a marru^ woman 
carrh’« on a tnwio or hiiHlmvw that 
If to Act, ISUI (c. 3K) 

irwn.>. - AV HrtixK. U»25) 4 l>. h. It. 
il.*i.-CAN. 

F\RT I. SECT. 3, SUB-SECT. 7. 

IM. .tjwiyiKr 0/ *Ubt — Aearif/ned fcv 
.PM.jsr *rith ««/ m'rtilw. * — AV 

sr\K Fu»(>ms» i’o,. iU>2-l] W l>. 1.. b. 
26y ; 4 t\ h. K. CAN. 

PART I. SECT. 4, SUB-SECT. t. 

cl. To >ir*U inlA i^airrution of 
fmudutrni - rnucrllkiK'y. Act, 

a. 03. tho priMi't'UtiiYti riiay Im* orYlort'd 
& nrociHHlt^d willi lu th© ordinary way 
Udorc the c«Ht4Uff crimtnat ct;^. It 
dtHwi not n^tnino the jmln* in hki>c)r. 
to henr cvklcncc E. It b« thinka ftt, to 
t'onmiit aoeiiNcd to (ttaod trial althonirh 
niwicr iircit. 95 the jmtse in bkpey. hna 
« risht to do 40. — Ik V. UOLDOAlitMiak 
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ilU241 3 1). li. It. 1007 : g. R. ;JG K. R. 
507 ; 5 V. li. R 127. - CAN. 

lb. Vnder Jiaukrvptcy Act^ 1910 
(r. 3f<V-“-7’o order May of (xrouHon — 
lentil rroririyat order droU leil/i.h- 
Hrld : the (*t. iund mich po^ver.— 
TtlOMWiN PownKB Co., Hr WlMU.VC- 
Vi* A(T. J 19231 I IJ. L. IL 496; 3 
C. n. R. IM.— CAN, 

•e. To iw/cr repayment of mrmry — 
by lo errditor — JdiMakt of 

law, I — tirld : JurtMlIetiitn could not he 
cxcludiit bv a plcn of ]>ftyi)Dent by 
luiatAko of law.' “UKMl'ttKY r. Pu'kb, 

ilt‘2U K. y.. 1.. R. 75a.--N.Z. 

PART t. SECT. 4, SUB-SECT. 4. 

SaS i. H'iih inirtU to drfmi 

credibjra.)- If debtor biYfOfv hln bkpey. 
pays money friMidulently, with o view 
to coocenunit from hiA crtYdUora idu 
iMeeta, the ot, will order n^iayinestt of 
«nch money. — Ht Coiisn e 8wiuomax. 
A'y p, lto«iKN-8iaKK (1935) 1 1>. L. ll. 
246 ; 5 C. B. tt. 946.-*-€AN. 



3M. AM, Annotafion : — ^Apld. Ii€ A l)ebtor, [I&22] 
2 €»i. 470. 

829 . Add* Annoiafum :'^Coiiscl. Re A Debtor, 
[1922] 2 Ch. 470 . 

339111, ,1 — debtor Ciwinot 

avoid the operation of a bkpcy. notice, Bcrvcd 
upon him in England, by nitnself during the 
cutreney of the notice petitioning for A 
obtaining an award of sequestration of ids 


VoL IV.— Bankraptejr. Cum 868 - 471 . 

e-sUte under Bkpcy. [Scotland) Act, 1913 
(c* 20). A receiving order made in pursuance 
of the bkpcy. notice in England will, there- 
fore, bo valid, & cannot be set aside on the 
ground of the sequestration. — AV A Dkbtou 
(So. 199 OF 1922). [19221 2 Ch. 470 ; 91 
Ji. Cli. ri77 ; 127 L. T. S32 ; 38 T. L. II. 
0S3 ; dd Hoi. Jo, 521 ; [1022] B. & C. U. 
151,0. A. 


Part II. — Acts 

397. Add, Annotation : — Mentd. Whitney r. I. II. 
Comrs. (1025), 42 T. L. R. 58. 

409. Add. Annotation : — Consd. Lipton i'. Beil. 
[1924] 1 K. B. 701. 

410. Add, Afnwtaiiofi : — Consd. Upton r. 

[1924] 1 K. B. 701. 

419. Add, Annotation : — Mentd. Tlie Joannis \'atis 
(1821), 15 Asp. M. L. C. 50r». 

421. Add. Annotation : — Refd. Upton t*. Bell, 
[1924] 1 K. B. 701. 

428. Add, Citations sub nom. Itv Buii.tjps, 
Exp, PlIILLIi'S, 09 L. .T. Q. B. 00 i ; S2 J.. T. 
691 ; 44 Sol. Jo. 409 ; 7 Mans. 277. IK C. 

434a. .] — An iinsiafitped 

deed of arrangement, although adriilssible in 
evid<jnco to prove an a<'t of bkp<*y., cannot, | 
after it lias ceased to available as an act 
of bkpcy,, Ikj put in evidence without a 
stamp wh<*re the fact that the deed is void 
for want of registration is relied upon by the j 
trustee in a subw^quent bkpcy. of the debtor 
to establish a title to the piv»perty comprised 
in the deed . — Jle Hiiavv, Ex p. Official 
Receiveu (1920), 90 L, J. K, B. 204 ; 11920J 
li. A C. K. 1,56. 

451. Add, Citation : — 1 Sm. A (i. 240. n. : d.*» 
E. n. 106. 

454a. .1 — By indtmture tiated Feb. 21. 

1921, mad«* Uitween bkpt,, a r<*tired pr<j<lucr 
broker, of the In’s! paj*t, A; B., liis s<ilr., nf tb<‘ 
second part, A H. of the third pnrt, after 
reciting that a re4xdving oni<*r had be<‘n made 
against bkpt. on Oct. 7. 1920, A B. liad 
lodged a proof for £470 9,v. 2d. for moneys 
expended A advanced as bkpt.’s soir. up to 
the date of the receiving onler, A that since 
that date B. had continued to act as bkpl.'s 
solr., A his bill of costs amounts id 1o 
£217 10s. Id., A that B. liad underUiken to 
pay to a bank certain moneys due to tlicm 


Bankruptcy. 

by bkpt. on rca.li.sing his securities, A Uiat 
tht*re wfis lodged on behalf of hkpi. the sum 
of £1,350 with the ollicial rccriver to enaldu 
him to discharge* the provable debts in the 
bkiK-y.. dtibt-or assigned to B, fio much of 
th»‘ £1.350 as should bo payable to bkpt. 
A £2.050 pa>'abU* hi bkpt>. under a certain 
agj^eeiiuuit . M. was to hold the sums assigned 
to him upon trust-, in U»e hi*Kt jdace to pay 
A discharge all moneys duo, or thenceforth 
hciu titling due to himself for costs, tulvatuu^ 
itr othenvist*, A in tJio next placi* to pay A 
discharge cerKtin alleged ilebls of )>kpt., at 
X., A lastly to a}tply the balance tor tho 
beiietlt of S, A her chihlrcn. On F<d). 3, 
1921, the above>m(>ntio7)cd recidving order 
uas resciitdcd. At the date <*f the assign- 
merit bkj»l. w’jia living apart f!*om his wife, 
to wliom he liatl agreed to pay iiminhmance 
at the rat<» of £10 jmt week, A! judgment hari 
been reerivered by U. for £5S Os. lid. for tho 
boanl A lodging of likpt.*H wife. On Feb. K, 
1921. a writ had been issued by bkpt>.’s wife 
b>r arrc*ai>i of inaintenanei* due to Ikm* frtiin 
bkpt. ()n Feb. IJ, 1921, 11. issued a bkpcy, 
in 'lire in respect of ber judgment A a petition 
w.as flhd on Apr. 30, 192 J. A receiving 
oi'tler was niijde on .lurie 3, 192 J, A debtor 
was adjudged bkpt. on June 20, 1921 j-- 
Jlrld : on the facts the assignnuiiit waa 
e\4‘culed witli th** intent to defeat A delay 
cr<*ditorH. A was thtrefore fraudulent A vohl 
as an ae,t of bkf»cy. under iOM Art., s. I (I ) (h). 
■ fir l^niou, Ex p. Tki'.stfk, 119221 B. A 
li. J, O. A. 

468* Add. Annotation : Refd. Jir Deht^U's (No. 
771 of 1926) (1920), 43 T. L. B. 9. 

469. Afhi. Avitirdaffon Consd. Upioh v. Bell, 
[1924] 1 K. B. 701. 

471. Add. Annoiaiimis : -Consd, fir. <!olicn, Exp, 
7'ruHt(;e, [1924] 2 Ch. 515. Refd. /iV Moyle, 


PART 1. 8CCT. 5. 

886 *lv. Vewar of Court 

U» totiilrm foreign eemuetraliem <£- to 
atdkorwe mU of progeny in ScoUand.y- 
A petfUcu waff pTCscritcd by the atfirial 
reol!^ivcr airpoiiit-ed by the (Jt. of 
In the eequefitmtton of tbc estnit-M of e 
dooowfted per^oD rcssidcnt tliers, rmvtne 
ct. to oonAim tbe CtiiUau eeitticstra- 
tiou, to autisaitHei ikctltiofMrr to 
Mill dcottfab herttai^ ls»lo»^lna to 
deoeeavd's A to axithoriiRf^ 

petiUOtMV to uphft tlio of 

oerUdti SonttiAh isdidos of aMKCii'aneo 
•on the life of d«s’va«».*d. The et. 
enroBted authority to peMtfoaer to wIJ 
4tie Scottish Uoriiaee on certalu icmiM, 
under a dedaratioii ihal iroch mU: 
Hhoiilid not operate ooavoeiioo. A on 
«oiid!tkni JtMt iMstItloiier ehotiJd oou- 
liiiStt the halaaee of tld) ptoo eeilK Ja tho 


name of the (ie.<'nuniAiif of <t. io 
abide llio onbTw of tin* eL, but n’fuhi^’d, 
a« uum'eew/ary, the crave v1 the 
|v*tltion tor Huthorily to uplift the 
i»rc»cecdn of 1 h«* polielekt of irsHurnnee. — 
ahaya r, <’<ioiuix, tn*5fi; t?. c. 4«j; : 
5b be. L. IK 3U5.- SCOT. 

PART 1. SECT. 7. 

0. Fftr (ird.r of i'nnoxHnn f*rti- 

rintuit Court- If hrrt {hrtnifihrttf 

Canadit,’* read ** itrdrr of 
vmtrV-f4oed throvoknut ('ntm.” 

01, — Aor*q\tfMoJ rdfot ftrorMtevil 
Ctyurt"^ Hvluuiimni nvoinm to rrnodfd 
omUutioM.i- W'btiii) a motion wa« raa4}e 
withoat, aueb rivjucfiK tlw ct, tfritnied u 
similar luoUou , after i-urh Tvqnvhi 
had lM»trn obudti«*d, tfi remedy the 
omMof). — Ife J,irMAi:v: A i*KiuKAY. 
(l»2ai 3 W. W. tl. 2bl ; n l>. U IK 
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j bn:.- CAN, 

{ PART II, SECT. 1. 

I ad. Partner fMtrrmrnt mnrr than 
I HU mnnihH before bankrapUy-' litht ««• 
f eurre/i during variMTidiip. h -iJrJd : mu’Ii 
l»ftrtft« r eoiibl not ite joined lut a i*art y 
In hli|*ey. itgaluftt the 

7>aTt}HT>4bn>. Ur. ►tTAM>Alitn CoovkH' 
Aor < (1.. 2 l>, i,. IK 703 i i 

' It. U. 573.— CAN. 

> 

' PART II. SECT. 2, SUB-SECT. 8,^ A. 
j 4 ft 7 i. ' Tmnhftr oj pnrpittr to 
I rifur r* fatirrg-— J n rriurn for fm/mieinrry 
vottHr -.Vo< inehsdtd in dtiirmrni of 

I ftfpneK ; — An lnf4*nr. to d**fr»ntl rrmjiiorw 
fit^m the above tnuwrtcr 
took placie within Aix months of 
the bkis;y.- K. ». 0I6B), 

I IK L. R. 170 ; 37 t^an. Crlm. Cm. 37f»* 
• -CAN. 



Cases 471—8758. 


English and Empibi Digest Supplement. 


Kx p. 'iVustce. 11024] B. & 0. B. 22 ; 

J’almcr & Roberts v. Knight (1926), 134 L. T. 
705. 

470. Add. Aiinulnlioii : -Refd. Herbert’s Trustee 
r. lUgginH, (l(»2tl] l!h. 704. 

488. Add. AnnolalioH :—RM. Re Prior, T A’* V- 
Trustee, [1022] B. & C. B. 1. 

501. .4<?<i. Annolalion ; — ReM, Re Tabor, p. 
Cork, f 1 0201 1 K. Jt. 808. 

.523. Adfl Amudttlioii .— Mentd. Re MeUor, Alvarez 

V. Dodgson, [1022] I Oh. 312. 

533. Add. ArinoluHon :—RetA. Re Davies, Rx p. 
Miles, [1021 ] 3 K. B. 028. 

544, Add. Aniodrilwti : ~ -Retd, Jle Xlavies, Ex p. 
MiU'S, 11021] 3 K. B. 028. 

583. Add. Aumdalina : -Mentd. Pole-Oarew v. 
Westt'rri (.Jounties Ac Ocncral Manure Co., 
11920] 2 Oh. 07. 

590. C Hal ioit.’i : -Vor “21 W. B. 422 ” read “21 

W. R. 102.” 


f>9&, Annoiaiian : 

K. 4:i0. 
598. Add. Amudatimi : 
IIMUO] 1! K. n. 120. 

600. .\dd* AnnoUtiioati : 


Consd. Itc (lunsbourg, 
Reid, lie Criinsbourg, 
/I.N io (1) Refd. lie 


(iutwhonr;?, [1020) 2 K. B. 420. Aa io (2) 
Refd. He Davifji. lU- p. Miles, [1021 1 2 K. B. 
tJ2S. 

708. \dd, tun dat loos : Refd. (lunsbotirg, 

** K. n. 120. Mentd. Sumuton’s 
'Pnisltv I'. [102212 (.'h. S 7 . 

760. ,!<///. Aonitiiidon : • Mentd. 

1102112 K. H, 


11 


r. Xunimn, 


to hand it over to debtor on receiving from 
hhn a promwsory note or bill of exchange 
of a tlurd party for £300. This condition 
debtor performed. The letter was not, how- 
ever, hwded over to debtor owing to the 
refusal by him to pay to applt. co. an agreed 
sum for costs, a term imch the ct. held 
formed no part of the original bargain. 
Applt. co. subsequently issued a bkpey. 
notice against debtor founded on its judgment 
debt. The registrar set the bkpey. notices 
aside on the ground thSit applt. co. was bound 
by the agreement contained in the letter 
signed by it. On appeal: — Meld: (1) the 
agreement of Apr. 18, 1922, being a deed of 
arrangement, was void for want of registra- 
tiim under 1014 (Deeds) Act, & the letter of 
assent, being an assent to a void instrument, 
was also itself void ; (2) as debtor & all thc^ 
creditors who assented to the agreement 
knew from the terms of the instrument itself 
lk> from the statement contained in the lettc'rs 
signed by them that the agreement was void, 
& there was no representation that the agretj- 
inent W’as valid, there was no question of 
estoppel, & applt. CO. was not estopped fr<.nn 
issuing the bkpey. notice.-- lie A Ba.\k- 
JIUPTCY Notice, [1924] 2 Ch. 76 ; 93 It. J . ( ’li. 
497 ; 08 Sol. Jo. 458 ; [1924] B. & C. R. IH8 ; 
sub nom. lie A BANKRUirrcY Notice (No. 02 
OP 1921), Ex 2>* Petitioning Creditors r. 
Deutou, 131 L. T. 307, O, A. 

U) (2) Consd. Jlmldorsfleld I’iuo \Vorb!eU> 
7*. Toild (IDSri). 12 T. Jj. 1?. :»2. 

Compare Nos. 8778a, 8782cl, post, & original 
volimie, p. 100, No, 1498. 


Tin. wtor «,« ta, j,,™,.. lo |M«- jjjw wSTSSSi 


ment Deed void for want of registration., 

Oil .lime I 1. 1 92 1 ,Hppl(,f'«i. r(*cnV 4 ’r»*d imlgment i 
dfbtop fur n c*‘rtaia sum tV <*<»sts. 
On .A|*r. IS, 1 922 , d< bi 4 »r I'xccuteil ,'i Jocunicnt 
tn till' fi»rin of a iiifiiuiraruluni i.J agriMmicnf- 
by \\iu« li In* assign«^l bis nri»]s*r 1 y tn tnist 4 M’H 
f<»r tb«’ in'iH'IO 4 »f iiis 4 'rrditoi*H, 'I’be aurr***-- . 
ment prnviilt'd {utirr o!iu) tlmt it sb<»iil<l iinl ; 
l>n n-gistt-md citliiT as a c'oiniHi.sition or dc<‘(,i ; 
nf arraitgi'iiu'nt nr ntla i'AMH*' iV rntitairinti a i 

srltaduln 4 »f crtMlitni's A: I b«*ir tlfbts. .V( tlu* ■ 
ilatr nf ihv agm'iiirnf llicrc wnn* li\r bk]»ry. 
|U‘titii>iis pending against d**bttu' i>y nvditors i 
utlu'r lhaii applt. ni. As a result ol nogotia- | 
tions l)ot\veen tltd>f 4 *r I't tlie five en'diUirs j 
in coiisiderutinn of Ids I'liti'i ing inU* tiu , 
incut of Apr. 18 , 1922 . Hie live eixalitors 
to til*' distni.saiiil of tladr petitions & j 
b'ttei’s d 4 ded Apr. 17 , 1922 , wlibh • 
weiH* all 1)1 llie Kituie form. A enntaine<i h J 
iiient that it was uudcrstiHai that it 
not iuB^ndfHl to rt*gister the agr*viiieiit I 
a <liH*d of arrangement, by wbieb they j 
respectively agnvd tlmt so long as debtor , 
•'oinplied with the terms of tlio amtumient of 
Apr. IS, 1922 , they would not bring any , 
aetiiOi a).:ainst him in ivspeet of their 
debts or attempt to set aside the 
. On duly 18 , 1922 , applt. co. 
a letter of ims 4 'nt in the same ti'rnis, 
whitdi was also dat 4 ‘<l Apr. IT, 1922 . A 


obtained by firm — No leave to issue execu- 

tion.l“--AVhere a finii consisting of several 
meiiibiTH bas )‘ecov'ci*c(l in llie tinu name 
judgment against a> ilcbtor, the fiMit that a 
membtT lia.s since retired from the limi do<*s 
led rentier it- neeessary that tlio tinn .should 
nhtaiu le.’ive of I he ct. uiidiT H. tS. C., Ord. 42, 
r. 2;;. ill order that a bkpey. notice may be 
is.sui‘d in the naiiu' of the linn, & a bkpey. 
iM'titinii pivst‘iiled in that mime. — lie lliu., 
E.V p. lloj.T tV j 1921 1 2 K. B. 831 ; 90 
!.. J. K. B. 731 ; 125 L, T. 730 ; [1921] 

B. \ C. K. 12. 

804a. - - . Notice not good against partners 

not served.'; -He Dehtors (No. 8o7 op 
1922), /v> /». Bkutor, No. 8S7a, post. 

Add. Anoolaiion Consd. He Debtor (1920), 
H» L. J. K. B. 513. 

\dd. .{omditiofo .‘- — Refd. He I .. .V. A Jt. l*» Al.j 
iXlieial llei’eivt'r e. 'Pbe DebttU’S [192<»), 9.» 
L. .1. Ch. 258. 

Add. Annotation Consd. He A Debtor, 
/•> p. Debtor (1922), 92 J.. .1. Ch. 410. 

\dd. Citation: 1.5 Mans. 301. 

.4dcf. Annotation : Consd. He A Debtor, 
i:.r p. Debtor (1922\ 92 L. .1. Ch. 410. 

875a. Judgment to pay crediior-^ Notice to 

pay registrar oi county court.] — ht;r»' a 
county rt. judgment in fonn or etleid directs 
it to W made to the cix-ditor the Jikpcy. 


811. 
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VoL IV.~Buknipti 7 . Cm« 898»-lUte. 


notice founded on it properiy roquires pay* 
i^nt to ^ mado to the creditor instead of to 

Bebtou (No. 10 OF 
)922), Exp, Thb Dbbtok ( 1922), 02 L. .1. Vh 
410 ; [1022] B. & 0. B. 204, D. C. 

8S7a. Partaer-~'Not at principal place of 
Diislness.j — Where a judgment lias been re- 
covered agam^ a firm, & a bkpey. uotico 
foUowmg Uie judgment hae been iserred on 
one member of the fii-ra, but not at the 
prmctpaJ place of business of the firm. & a 
petition pitjsentcd against the firm, a receiving 
order cannot be made against th»* firm oIIut 
than the partner who was iu>i serveil. • -/fe 

V- DEint.u 

WV'V' 120 ; Liiyai u. & c;. It. 

898. .4c?d. Annofniioli ; - Consd. /*V Deldor. Ex v 
Debtor, [1918 -19J B. ic C. It. 221. ' 

923a. — Issue of second notice by same creditor, i ’ 

•( reditors iiaving obtained jiidgiuenl ishUed 
a bkpey. notice for £Ul.*i tV servt‘d it' »)n 
aebtoi-s. Debtors paid a sum nf j:ioo, in- 
cluding £j ior costs, nine days later, hut in 
the belief that the notie<‘ w,,uJd be di.^puted 
the creditors issued tk served u fn sh 1 


938 

963 


uoiiee about two montlia later for £857, 
that uotico not having been complied wnth 
within St* von daya, a lu^tition baatMl on the 
frt'sh hkpey. notice was ]>resi.mtiHl A sw'rvod. 
Debtors gave notlct^ t»f an application t<j set 
aside stTvice of the petition, out tlie registrar 
refus<»d to do so, ik made a receiving order 
oil the fivsh bkpey. notice : (1) 

debtors could not iMfiitse to comply with the 
fn*^!! bkpi*y. uotiee (ui the giouna that oa llio 
pivvious m>tice had nrsulted in an luit of 
bkjiev. this had put it* out of the pt)wer of 
debtors to make any payment in c^nuplianco 
with llu' fri'sh notiee or otherwise tleal with 
tladr pmperty ; (2) if t.hi*y did make a jmy* 
ineiit in eompliance with the fivsh notice it 
niigld hi* that if a irust^'e were ap)H>int(*d 
uiider l*lie |m*vious bkpey. iiolict^ tluj payment 
might- be set aside, »k tiu* iiuuiey made avail- 
able lor (lie geiau’al body of civditors. - /i*c 
hmmms (No. 771 of*' U» 2fi) (I92fi), 43 
T. \u H. '1 ; 70 S»d. Jo. lOSO. 

A(f(i. Annoittti<Hi : Refd. Itr DebUirs (No. 
771 of 102ri) (I02«i). -12 T. 1.. Jl. 0. 

Add. .{tuwhdiofut : • Refd. lie Dtddor (No. 3 
of 1020) (102<;), !:r» l,. T. OSO. Mentd. South 
Uehar lly. r. I. H. Coinrs.. 11025] A. 170. 


Part 111.“ 

ton. Add. AtmoUdioti : Mentd. //c Hadisehc Vo., 
Bayer Co., etc., 11921] 2 Cb 331. 

1043. Jdc/. .tueo/u/ei/i Refd. fo L. A. ,V ! 
B. I*. M.. (inieiul l{e(*i*i\ ri* r. ’riio Debt-or.s * 
(1020), 1)."> L. J. Vh. 25!S. 

1048. Add. Annotation Mentd. M.i.ski*U r. Hill, ' 
[1921] 3 K. B. 157. > 

iOSi, Add. Annoffitiini ; Mentd. MeD»»nald r. 
Nash, [1924] A. (*. 025. : 


Petition. 

1051a* V debt 1*0 be a good petit. iotung 

<*reditor h debt must )>»• a debt wbieh at* t he 
time of t.lK‘ ai't of bkpey. eould be relied upon 
to HUppoi t a bkpev. pel it ion. -iie Diitn'ou.s, 
|192»M W. N. 20], C. A. 

1078. Add. Annotation ; Consd. r. Kniver, 
[1921] 3 K. Ik 23. 

1110a. - Note given for Illegal considera- 

tion Bonn fide holder without notice.) 


PART II. SECT. 2. SUB-SECT. 12. 

*i»' •/!/.**. j-—’l )('faul1 s iiKiri: IJwjTi 

o\ moijiliH before jMes(-oi,it)ou oI n 
't'l'*'.' • Pe tition lo ((('initfiO-' 

••r nre itnt po >i»“ .mji .ku ni 

•Mk'J , liijt when fiiTder OefiojJN toke 
•hue WllJlia kIx nuinlJi.« ,*f the prlihutt 
tui whole (oriii oue e^»nl iiiiuiitr nrf of 
.'i'f”'-'’. ii. }i, 

ttU ; ( . H. it. 7(j.v ; 

Ik k. If. rji9; 0 r. It, {{, 711 . -Can. 

»h. /'’ntlun' to ntrrt strus of fmnniti’ 

sttry — IfeUt: ait net oI hkiifj".- -■ 

/a f'V>\. Lkviku r. iNuiiiu. i 

i>. li. Jl. 1i»s ; ff r. ]{. I;, .ij'.,. -CAN. 

•k. I'Uiinri to iiuft liohilktmtftH thru 

hcromr Wur.) - The “ n*Mrtes to 

aptet hit lifihOit usi they heef»iiie 
duo ’• do not ijjtiua fhat wJjVn iu any 
can* (iehtor joal.rs default ni 
psyment «f a debt tn^ wh.-n dm* l.c 
eommifH an art of hkiM.-y., bJif a failun- 
to Tiit-t't bi*! liabUlth'*. rih thev IriCfOTiw- 
'■ in jionic Hiller /o 

Cakadus Caj* f’o., /O 'iiu HTr),. 

;u‘2i) J ii. L. n. m: : o. i.. j,. 

606 ; 4 C. It. Jl. It?.,.- - CAN. 

■1. --Th<» H'ordrt ** e 

rmset lii« liubiUtie-f as tbi y 
line *» do not liji lu'b* a 
default,- Buows' r. Kki.i,' 

*: ilieni I W. W. li. i:jtu ; 

y 1>. L. l\. 73S ; 32 H. (?. Ii, I i:i, 

PART HI. SECT. 1, SUB-SECT. 1. A. 

b i, ,] -J'burr.- Ik »<• powei 

iu ttii nginit, HCting under jFvtmnU pcfnei ’ n«r. 


; of ^lll•l^rJl y. 111 iih ^lJ^ol^eJl< \ /iV .Ml 1(1 .wni.e rt>.. 

{ petinoii on liehulf Ilf his piiiulpul, ilirJII I \V. \V. It, 710; -^0 l». J*. II. 

j inileHTi (lie jM.wer e\j,n<Mnly iiii( hcj'if'e*. 413; I 1 -. M. If HliJ. CAN. 

(IIMSU, 'H» I 


AF ! R n, .fi,dttoont huHihfl on 

‘ \ V. *”, . * * ^ * ' •oa/n; of ti'lioH /Mirllf/ iiri.<onu htforr 

\ **i**'i''' c 11 ItiJ.ii. }i) ■ ff, o/,trolion.l ihhi : mieji 

Ji. Ii. S. AF. uin»t, wiiiiielenl ( ilhrr iiw an 

998 jj. A« rriiit nrr v/on ' uldo aet of hKjiey,, or »wi eouHtItiU, 

nrrrut.} Motion iitu>ifpoMf(i. ] Jttht ; i .'i debt upon uhl'di 1o foiitul n bklK'J • 

petitioiM.'r*. Hero ouiphif to the nJi. f j ji'iitlou. //* ,Mao»'0<»'. II03;ii 1 

whieh (bey <'laiiii< d. ihlHtn.U r. | J,. J{. Ilsn; .M (.». L. If. (ii; ; :( 

Wfi.kiK, Lrij.. flt»20; IP n, W . N. ; O. ii. ll. hso.- CAN. 

3.»i : '>W ti. 1.. j;. :.UL' ; i C. M. It. MU. ! 


CAN, 

j PART III. SECT. 1, SUB-SECT. 2. A. 

} 1026 ii. • ' \V he|e le> j 

\ pi'ivit> of e«»nfr««i lteiv%i-.*n the lo- 


■ ill. ,| Such ri delit <u(tpol 

be Uhed us u irroiiud for a bkprv. 
perillou, JO .-^t riov, I l». b. P, 

.’t/.'i ; r, r. ij. If. can. 


Rni. Ihtft rifiituniffl in ptm 
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-ohejM fhealleKedereditor. im di'ht i 7 V < lei . » 

eilji ejilst which luav U' loude *h.> i »'"*'diidiaf uutth foot ton. i When 

IfrouuU for a blipey, pefpiou, | 

t -> } 'V hii- no u.-m(h in thul provinee. ihe 

J>. J,. H fin.*' - CAN ' ' ‘ ; ]M<'io fart Itiat inefols'rs ol thefo. 


1026 ill. 

p>(le*l lieht 'lid tl f he ordinar) t Pave . 
-efthii xtif Ul'-p)|t«-<! ijMe«fM'li. J.’r 
W lil.sil.I. < o.. >n»3.' 1 Jl, I, I', (llo. i 

6 < . B. II. r.i:. CAN. 

« * 

« i. •*fori /.VoiAro^/f* j; ’ 

»». \ ti inic . 

wi'iij 4 *ipabiwt H ro. Utob'l the afKi'VO i 

Act may l*v based upon ft detit oMiuK i 
to the I'o. hv r*-.i 


nituti r on it ft h 


pro ' 

It I 
ft 


dinl 1| l|4SI»J|ii Ifti «■ NI * 

bkpey, ]ietiiiiin t»> Im' pie*ti'td«'»l 

it 111 ttiiit. ppivintMj. JO IP 

'Ff, i-.; .'•o*v, F. »/>., {lit'J'.H J Jt. b. b. 

f/rti ; i < . Jf. Jr, CAN. 

PART III. SECT. 1, SUB-SECT. 2. 
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I. tlwj KabJljtifft iftfum'fl by a i 
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Cases 1110a— 1867a. Ekgush and Empiee Digest Supplement. 


Whf w* evidence has been given by a petitioner 
in support ol Ids claim on a promisso:^ note 
givfrii for iU<;gaJ consideration, showing his 
hona fitks As want of notice of the illegality 
of the c(»iiK) deration, & there is no ground for 
disbeUeving 1dm, the ct. will not hold tlmt 
lie lias not discliarged the onus of proof which 
falls on 1dm to prove the claim, & a receiving 
order should be made. — Be A Debtor (No. 4 
OF 1922), Ex p. Pjctitioninq Cbeditob, 
11922] D. & C. K. 116, 0. A. 

1115. Add, Annotation ;*^Meiitd« McDonald o. 
KiwIj, [1924] A 0. 628. 

1175. vldd. Armotution : — Dbtd« Be A Debtor, 
Ex p, Newburys (1926), 95 L. J« Gh. 190* 

1177a. .] — Where the agent of cer- 

tain creditors asked the trustee of a deed of 
assigmnent by debtor to furnish particulars 
of iiic detul, &, later on, wrote to the trustee 
cueloHirig the (^editors* account, A asking for 
an ucknowlodgruent of the claim, & after 
receipt of paitieulars of the deed, including 
inforniation that c(;rifiin of debtor’s propetty 
WHH to he sold, stood by for fourteen days, 
but- siihseijueutly [)reBented a petition founded 
on the d«!e.(l of assignment: — Held: there 
WHS Hidhrient tte<pjii‘Bc*eiico by tlie creditors 
t(» preehule tlwni from relying on the deed 
Hs jin aet of likpc y.- Ue A llKHTOR, Ex p. 
Nkwhi hys. J/n». (1926), 95 \u J. Oh. 199; 
I192(ij R A V. U. 22. 

1178. Add, Anmdaiion : Ilefd. Be A Debtor, 
Ex p, IVtithming (V<*ditors, [1921] 13. 0. R. 

|(C>. 

ii79a. Attendance at meeting of com- 

mittee of Inspection.] — About the end of 
1922 ilelilor ruiule an aiTangemeut to pay his 
enditors in full by instalments, a committee 
bemg aijpointtMl to watch over his atlaii’S. 
ills trading was not- prosperous iVt new debts 
were iucuiTtHl. i)n Feb. 2 1 . 1924. he executed 
a d<M-d nf aasigiiiiicut for the benelit of his 
eradilAirs geiiandly iV a circular letter wit.h a 
form ol iissrut \ ree<?ived bv 

petitioning crt'ditois, \vh<» were iiew i'reditors. 
tin I'Vb. 25, 1 ( 12 1 , tlveir diiNador with their 
neeountant attenihsl tlu* opiee (»f one of the 
tnisf<’'e.s under ( !a* deed \ siiggi’sted that they 
or Some other lauv creditor alamld be repiv- 
Hented on tin' rominiUee of inspection. 
IVtituming inditors ^eiv then invited to 
atb'tul I lie m<s‘ting of the commit tet* on 
Mar. 26, 192-1, A: their director & tiioir solr. 
att<‘nded accortUiigly, discussing A. advising 
on rertnin matters. IVtitionirig cmliters, 
liowevcr. tvfuwHl to assent to the deed as 
I»re*mnl<‘<l ii petition in bkpey. grounded upon 
t he execution of the dinni as an act of bkpry. : 
— ift'ld : on the fto te, ind itioiung creditirs 
had so far n*<'ognb«Hi th© dml ns to prechido 
them (ixmi availing t liciuselves of its execution 
as Ail lU’t of bkpey. i»V A DkhtoR, Ex p. 


PBTznoNmo OBsmiTOBS (Ko. 24 of I024i 
(1924), 94 L. J. can 42 ; [1924] B. A; C. r! 
105, D. 0. 

1182. AM. Annetefion : — ^Apld. Be A Debtor, Ex v 
Newburys {1926>, 96 L. J. Oh. 199. ’ 

1211« Add. CUakon 1a J. Bey, 46 

1217, Add. Clte4ion.*--29 W* B. 268. 

I 

1258a. ftejcralarp duly autharlsed to present 

p6tUl0li.3^7!ba aecretiaT of a limited co. was 
auUiorleed under seal of the eo. to present a 
bkpey. pelitloru do at the oommenoement of 
the peutipn had^ so described himself, but 
had sispaed the petiUon in hia own name 
without any de^fi^ii 4»ither before or 
after his xiame. Omection being taken on 
behalf of debtor that the petition was 
wrongly signed do attested do the consideration 
tex the debt not truly stated, ihe county ct. 
registrar dismissed the potion i-^Held : 
the petition amply informed debtor who 
petitioners were, ds what the debt was in 
respect of which they were ^Utioning ; 
there was no defect or irregularity d:, even 
if there were, it would come within 1014 
Act, B. 147 (1), So the appeal must be allowed 
So a receivi^ order made So dated as of the 
date on which it should have been made in 
the county ct. — Be MAXtsDEN, Ex p, Seixkus 
(E. H.) & Sons. Ltd. (1921), 91 L. J. Ch. 
318 ; 126 L. T. 408 ; [1921] B. So C. R. 188, 
D. 0. 

1313. Add, CUaiion 68 L. T. 689. 

1347. Add. Annoiuiion : — Consd. Be A Debtor, 
Ex p. Petitioning OrecUtor (1920), 89 L. J. 
K. B. 432. 

1347a. . 3 — registrar in bkpey. pos- 

sesses the widest discretion in respect of 
granting adjournments of the hearing of 
petitions, the only limit that the law imposes 
upon liim being that he should exercise a 
judicial discretion . — Be A Debtor, E!x p, 
Petitionino CiiEDiTOH (1920), 89 L. J. K. B. 
432 ; [J920] B. So C. R. 1, D. C. 

1357. Add. Annotaiion : — ^Refd. Be A Debtor, 
Ex p. Petitioning (^‘editor (1920), 89 L. J. 
K, B. 432. 

1357a. Reasonable prospect of satisfac- 

tion of debts.] — Where a debtor applies for 
the adjtmimnent of a petition, the ct. should 
Ik; satisheui tliat there is a reasonable prospect 
of the debts being satisfied. So the ct. should 
Iw put in possession of every possible in- 
formation as to the position of debtor. So as 
to the ]>osition of tlic negotiations which, it 
is said, will ix*sult in obtaining funds for the 
iwyinont of his debts. Bowen, Ex p. 
Tiie Debtok. [1924] B. & C. R. 32, C. A. 

1867a* After receiving order nuule.] — A 

creditor who presented a iieiition in bkpey. 
against debtor failed to disclose a charge 
which bad been given him by debtor some 


PART in. SECT. I. SUB-SECT. S.> Q. 

in. Orticr for I'lMm « 

by u womiin ft*r n rtM'vivinit 
oitlrr hrr humbau<U ub<''i* 

tt tiUurt' 0> !>»> lUttitoujr : - ttrU ; tlu* 
ihtt tiui eri'iUv a d« bt lUUiin 
UktiCy, Art, N. liV 

(luai) 3 IV 1 , Ii, .m: 1 A,* o. u ii. 
0 r. IV li. 47 . --CAN. 

PART III. SECT. I. SUB-SECT. 4. 

12031. iri/Ain inx mvnikih'-'iyhrn 
ttmr U* rnh' V 4 f 4 nama to fHffi 

WTK>ie A. bud fiikd to 
UabUitU^ ofi tlktir dice datoe 


«'iirbbH*u nifiutbfl prior to the prrw'tiln- 
of the bk|H*y. in'tltiori ntnunMt 
hi«» r— -//fW tin* mere UiVWMo^' t»f 
the Itdiuri' t«> |my the wi»it> IhiblHtlrii 
«ini)d not Ih' e«ild to Ik' nil net of 
blcjkoy. ocruriltiir wMbln moutbi 
?»efor« the prisi^mtAtiou of the pelHlow. 
~ lUuuvx e. Kl:Vl.v rH>r«iJkA A Co.. 

35 IV 1., IV 73H: 33 IV C\ IV 

143; U0231 1 \V. W. 1;. 1SAC*.» CAN. 

PART Ul. SECT. 3* SUB-SECT. 1. B. 

II V ... AU UMtmtent 

ol the ftmt miwt te muned ta • ptfUUtAi 

i7n 


for A nrviviiur order agatiutt a nerttier- 
^hip.— ff< <;i.ri-T liHomaus, (is2Si 4 
D. L, ](. i21.~ CAN. 

PART 111. SECT. S, SUB-SECT. 2. 

tset i. Ot jMsrliMri.]-— All 

moBittem of the firm n»a«t be ncnred 
with a petition for a ittceivlns order 
aaainit a ttartnetslilp,-— Rr CTrrp 
BHaflisae, {133^} 4 D. L. R. 731.— 
CAN. 

127S B. — “ — Bp ukxim-^SoUciJtnir.Y-^ 
He X. tietOh U, h. li. 617 i 1 

a B, 11. 4SS.--0AII, 



years previously. The Tegistrar allowed the 
caK^ditor to asuend his petition after a re- 
ceiving order had been made i^HM : apart 
from amending the petition, it was doubtful 
whether the reoeivmff order could be set 
aside cm the ground of the omlasion to state 


Vd. IT.— Baoktaplcgr. Cam 138'a— 1619a. 

tl» seotttity ; but there was power to amend 
the petition even alter the making of the 
receiving order . — Re A Dkbtoii (No. 1507 of 
1921), [1022] 2 K. B. 100 } 81 I.. J. Ch. 471 j 
127 I.. T. S44 : so T. U It. 574 ; 00 Sol. Jo. 
472 i [1822] B. & O. It. 8. C. A. 


Part IV. — Receiving Order. 


1454* Add, Ann&Udion: — Consd. JRe A Debtor, 
Ex p. Petitioning Creator (1920), 89 U J. 

D* 432. 

14^e Add. Anrwiaiim : — ^Expld. de Distd. Er A 
Debtor, Ex p. Petitioning CrcdiW (1920), 
80 1m j. K. B. 432. 

1482. CUtdioM : — ^Por “ 54 L. .To. 444 ; 148 

h. T. Jo. 178 read “ 89 L. J. K. B. 40.'’ 

1488a. Debtor claiming indemnity — As surety for 
conUngent liability of petitioning creditor.]— 

Petitioning CO., of wiiich debtor was formerly 
cliairinan, had lent debtor a large sum of 
money. & recover(*d judgment against him 
(on balance of /icoouut) for £2.00.5. A re- 
ceiving order was made in the county ct. 
from wliich debtor appealed, alleging that, 
ho had become surety for the co. for tlieir 
bank overdraft with a limit of £5.000, A that 
he was oniitied to be indemnilied against 
this liability. No payment ha<l lanm made 
by debU)r on iwicuunt of the bank river- 
draft. At a creditors’ meeting the eredit-oi’s 
were of opinion that debUir was insolvent ^ 
there*, was no alternivtive hut hkfiry . : — IlM : 
on the facts, petitioning cr<!ditors’ obligation 
to indemnify debtor as surety in reHpt'ct of 
his conUng<*nt liability for a debt, due from 
petitioning eredittU’s to a bank did not» con- 
stitute sullicicnt cause ” for the dismissal 
of the petition. — lie A DEirrou (No. 13 ok 
J022). Esr p. Tjik Deutok. {1923J B. A CVK, 
54, U. A. 

1494. Add. Anuoiation : — Apld. AV A Ik hUir, 
Ex p. Newhurj's (I02<>), 95 Tj. .1. (Mi. 190. 

1496. Add. Annutalwn : — Refd. He Debtor, Ex p. 
Debtor, [1918 -lilj B. A 0. U. 221. 

1498. Add. Amwiaiion : — Gt^teralli/, Mentd. lie 
Ex p. Grunwaldt, (1920j 2 K. B. 200. 


After this case add ** Compare No. 797a, 
onls." 

1500. Add. Annoiaiione; — Distd. lie Debtors, 
Ex p. Debtor (1922). 92 L. X Oh. 120. Rsfd. 
Hawkins A Hundorland v. Duchd (1921), 90 
h. J. K. B. 913; Re A. A M.. 11920J Oh. 274. 
Mentd. Re A Debtor, [1922] 2 K. B, 109. 

1500a. Order against firm ** other than ” partner 
not served with bankruptcy notice.]— Hr 

Dkktoiw (No. 807 OP 1922), Ex p. Dkhtou. 
No. 887a, ante. 

1508. Add. An>wt(ttif>M : — Apld. Re A DcbUir, 
[19221 ^ K. B. 199. Consd. He Debtors, 
Ex p. Debtor (1922), 92 L. J. Ch. 120 ; 
Refd. He A. A M., [19291 Ch. 274. Mentd. 
Hawkins 4 S& Muiuierland v. Duebe'^ (1921), 99 
li. J. K. B. 91 : 1 . 

1513. Add. Aufio/tdio/i : --Retd. Re A Debtor, 
[1920) 1 K. B. 491. 

1515a. AppUoatlon opposed by otllclal 

receiver.] — Where dobitjr applies U> the 
ix^gistrar in hkpey. to rescind a r<*eciving 
order made against hiru, on the ground ihai 
all luH flehl^s liave, since the making of Ihe 
order, b4s*n paid in full, A the ollicial m’civf.r 
stati*s that in hin opinion the receiving order 
should not he rescinded until debUir Iwvs 
undergone a public* (*Kaiiiinat.ioiK the rttgisl rar 
is not bound by that opinion, though in the 
indc'pendent fjxcTciHe of his diHcTelion ho 
ought to give proper wc*iglit thereto. ' “y^c A 
DKimm (No. 449 ok IOIH), f|92(»j 1 K. )t. 
491 ; 89 L. .1. K. B. ll.M ; 91 Hob .fo. 147 ; 
[ I920j B. A (\ It. 31 ; etd) twm. Hr A Dkutok, 
Ex p. Tuk J)F,i4Toitr. PKirnoNiNii (Mikoitokh 
A (.)mcjiAJ> ItBOKiVKit, 122 h. 3’. 354, (7. A, 

1519a. All debts paid in full.] — He A 

Dkutoh (No. 419 OP 1918;, Xo. 1515a, aiiie. 


PART 111. SECT. 3, SUB-SECT. 12. 

1379 iU. .) — [jiTMc. 

(!92->) 1 1), L. H. ,m; fiO O. L. 9. 
1»6 : 5 C. IJ. ft. ‘JU ; rcxMff.. {11)241 2 
JD. L. lb lt:2.~-CAN, 


PART HI. SECT. 3, SUB-SECT. 13.— B. 

140911. .j — Whew? a iudfco 

Iwfore whom a hkpcjr. wan 

Winur trifiwl hiul no knowledlsv.* of t.hc 
law of another i»r«»rlnf!e. sc a »nw**ttion 
arewo oonecrnlng that law & lie w'-nt 
the oaae OTf+r to Ihi tried in a tvjm* 
ct. Ill that provlriee ; 

tbi* waa n r0ajtf)nab(e eoiuw'? b» purKiu*. 
— ite FAtRWfcATiiF.li*t. Kjc p. MovntRAl. 
<Crrr) (I&2U. 2 C B. R. 812.— CAN. 

PART IV. SECT. 1. 

1459 ii. AtahorWa nJUfi^mrrti 

madt brfnrt conditione nf ei*mwtRHwn 
daut fnlfilUAA — He L»(rso>t, *i 

I). L. lb H71 ; (1922 ». 52 O. L. Ib 352 ; 
S a B. R. 4S3.— CAN. 


I'fwa RcrvU'e dr henring nf Unnlcrujitey 
likpcy. A«*t, »>. 4 (th, (hMrtj 
not apply wla'O* iJelitor, wKli thf? 
ualpahV jiit<!ntlon ehf»ohhis hlb own 
luakeH un aM<iisnii»*nl after 
hu ban iHN’.n w'lwixj with a tM'titlon in 
bkjroy, H before the o-turri or the nofier? 
of hoarinj?.— /(# i'sunr.w H O.AifK 
Ltd.. { 11*20} 48 O, L. P. :)M) ; :/.*» 
J). L. U. 413 ; 1 C. U. P. 3«1. CAN. 

1461 Ui. — AJfltr hvi or day 
an jtrrMrntation »/ jtriitum it Qp}xn»h 
meni of inierim rferirer.]-- Although 
afUnr the pn^ismtaMon of a petition in 
hkr'^'y. & appointment of an Interim 
re^HOver deSif»ir on the Maine day 
riiake«{ an aoMigimtent for the mineral 
tienetU of h]»eo«lltoiw M» «n ontuorioi,Ml 
tmalev otlu'ir than the one a^ked for 
In the petition, the et. will lw*ar the 
petit inn on ite rtdnm 5r. n»«y grant the 
same AC apfK)int an tnju*tee the fierwon 
naus'd tftcrrln . — He I^wirkwiivk 
pAiurfclts (>>., LtPm ilV2H 3 W. W. it. 
«f>5 ; I C, If. It. 651.— CAN. 


PART IV. SECT. 2. SUB-SECT. 1. 
a. Head now ** I46i I.** 

1491 IL AnShitrietd oeHttament -ik' 


1461 If, ~.H*Motjon hy » erwii* 
tor for a recclf iiig order, after debtor 
had made an antlwirtecd aaidsunMmt, 
dismlaaed at nnnooeaHar}', but wltb- 
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out pri'j jdio«'! to tin ledng r»*newi'd 
if rniy Hhotild ariiM'. - Ht. 

VVa'IKUIIoj'hk 5r <*m, (1‘.*2I;. 

tW I>. L. it. 61 S : 6 t* (*. L. It. 470 . 

CAN. 

1464 I. Ho nihrr ceedilor'^' (dher 
facihiffM fftr rcoinfina dchl.)- • It 1« « 
Miiffteieiit cauHo for tt nieitiK a n't'clvlng 
order th/it the jiidgjMent ftredlUtr hun 
iwpially ifood hwdiilhw for miihunf 
iitider the Jndgioent tiM^If, H that 
theri^ In no other erodllor.'— /(« Si'i'o.NK, 
!192.'i] 4 V. L. It. SIM. CAN. 

tp. IMVU/r in ponitUm fo pay.)-’” 
If dehfA>r Im In u iHiMltlori ff) pay 
tndillouiug entyptor, no nyy-lving order 
j ought to Im; made mraUMi him wltlinnt 
j givinif him Mome opportunlt) of iiaving 
I or «»*»urifis the dehl,- Ite MaoCiw 
! I1923J I ii. L. H. U>i« ; 51 9. L. It- fii ; 

I 3 O. li. n. t$ 80 .-CAN. 

; II, The ct. w*fUMd an order 

I ae«juoat.rAtfng a debtor’a caiato when 
\ It wa# oliiar U»At the eefitioAtratlon 
would Tiot he for the lieneht of the 
cri*ditoni,— PiKhfjiT r, UtssraK (1921) 
i 42 K. h. It. 19.- S. AF 



Cases 1520 1637. 


Kn(;j.ish Axn Empire 

1520. Adfl rUalion.-^: [lOliOJ 1 Iv. B. 401 ; 89 
J. .1. K. J{. JKi ; 122 L. T. 251 ; (.1920] 
H. iV: c. n. :{i. 

1541a. - Failure to disclose security.] — 

/*V A Jjjamm (\o. 1507 of 1921 ), No. K107a, 
antf\ 

i545a. Sequestration in Scotland.] — Kfi A 

Dfutok (Xu. 199 OF 1922), No. 289a., 

1548a. * Power to make charging order 

on balance of funds in court.] — A debtor, i 
a^aiuht. whoiri a rtrceiving (»r<Jor 1 »kI been 
loiwle, paiil money into et. to sati.sfy his debts 
in full, 'the receiving order was then 
reseinded by an order which directed the j 
f)llici,'U receiver, after paying the debts ! 
dedueting his costs, charges & expenses, to 
j>ay il»e balance in Jiis iiands to debtor. 
A hid»se4ueut unsatisfied judgrn<mt creditor 
applied to the registrar in bki»cy. tor a eharg- 
irig order upon the balaric(* of the funds in 
the hands of tiui oflicial receiver X'^Ucld : (1) 
fJsj iH)gistrar hn<l jurisdiction to make the 
onier ; (2) the registrar’s jurisdiction was 
tierivfMl through thci jurisdiction of the judge 
of tlie iligli (!t. to wiiotn for the time being 
hkpcy. matbTS were assigned exorcising his 
hkjtcy, jutisdioiion. — lit' Ihtiou, Jix p, PttlOii, 
119211 *‘i K. B. 222 ; 90 L. d. K. B. 1222; 

imn. Hv. Bkhtuii, p, Bebtou (No. 
718 OF 1920), 126 L. T. 727 ; [1921] B. & 
V. H. 124, C. A. 

1552a. Receiving order discharged subject to 

condition Condition not fulfllied — Rescission 
of discharging order,] — BebU)r, a barriaU^, 
was ent itieil on the d<‘ath of his mother to ii 
N ested r<Mnaimler in (ail of consklcraiile value, 
llis tnntlu*r was fk'Ventydive. Tii<? luititioii 
was tileci on ,luly J9, 1922, llis present 
iiidchtetlin-Hs muouiited to alumt 110,000 tV; 
iu‘gotialions f«»i‘ a loan for that amount with 


Diokst SuP1>1.EME]S’T. 

an insurancti co. had been going on sim e 
July 16, 1922. Owing to a ilelay in raising 
tills loan, the registrar had made a receiving 
order on Nov. 21, 1923, from which debtor 
ai>i)ealed ; & upon debti»r undertaking 

dui’ing the interval necessary to raise tiic* 
loan, to insure Ids life immediately, i.c. from 
Dec. 1, 1923, to Jan. 1, 1921, in order that, 
in the event of his death during tlint period, 
the unsecured creditoi-s might bo safeguarded, 
the Ct. of Appeal allowed tlie appeal, di.s- 
charged the receiving order A dismissed the 
l>otition without prejudice to another petition 
being presented if the loan was not carrieil 
tlu-ough & petitioning creditors’ debt not 
paid on or before Jan.. 1, 1924. Up to 
Bee. 20, debtor had not insured his life 
pursuant to Ids undertaking & petitioning 
creditors then moved to commit debtor for 
contempt. The Ct. of Appeal allowed debtor 
itlircio hours within which to insure his life, 
Af; a certificate being produced showing that 
this had been done, the ct. made no order 
except that debtor should pay the creditors’ 
costs. Hubsequentiy debtor Imving again 
broken his undertalung by not completing 
the insurance on Ids life, the Ct. of Appeal 
rescinded their order, with the result tliat 
the receiving order stood as originally 
made by the registrar . — Be A Bebtok, Ex p. 
Tiu3 Debtok (No. 1088 op 1023), [1921] 
B. & C. B. 1. 0. A. 

1554. Add, Afinoiatione : — Mentd. Maatschappij 
voor Fondsenbezit v. Shell Transport ^ 
Trading Co., [1923] 2 K. B. IOC ; Knight v, 
Ponsouby, [192.5] 1 K. B. 645. 

1570. Add, Annotation : — Apld. Be A Bankruptcy 
Notice, [1924] 2 Ch. 70. 

1579a. Effect of — On transactions pending 

appeal from receiving order.] — Be Wiozeij., 
Ex p, Hakt, No. 1893a, post. 


Part V.“ Adjudication Order. 


4603. AnnoluUon.'^ : Refd, Jit Wilson, h'j' t,. 
Nilaniari 'Vvv^si^v k KHth, Prows.; 

1 19^,1). i.j.{ L. r. SI I. Mentd. Br Wig/.vll, 
..c p. 11921)2 K. 15. 8;!“,; London 

' ouuty ( oiiuM.-ivijil Lnn.snranro OllUc f iy*>‘>) 
2 t2i. «*7 ; St rant on’s 2’i’iistof r JNMrKo 
il922j2 ri,. 87. ^ ’ 


1619, Add. { : -11 {\ 

1820. A c/d. Annotation: Refd. llaukins A Sun* 
(Ic'Hmid r. I»u, hr (19211, 90 L. .1. K, M. 9i:5. 


1624, Add. A}t notation : — Consd. Hawkins & Sun- 
clerland v, Buoh6 (1921), 00 h, J. K. B. 912. 

1625. Add. Annotation : — Refd. Hawkins & Sun- 
derland r. Buchd (1921), 90 L. J. K. B. 912. 

1627. Add. A nuotaf ion : - -Mentd, Be Cooke, 

Winckley r. Winterton, [1922] 1 Ch. 292. 

1636. Add. Annotation : — Consd. Be Griflitbs, 
.I<»nv.>3 r. .Iriikiiis, [1920] Oh. 1007. 

' 1637, Jdd, Annotalion Dbtd. Be Giillltha, Jones 
1 r. .b nkins, [1920] Ch. 1007. 


PAHT IV. SECT. e. 

1. in j,>i /'itl Ih iitttnj 

I. hrfv ti.r 

I’tH'fuiMi; t»nlt'r 1 u»n tiU-a 

tU'ltttn lu’t tuj t\ ut <! 

'iSrtiirnuu'Ut. 

cMjir rmhitT. t»v IUj. i**vlr . i j/.u Ij, , ti„. 

hv I I*. 1. u l.n> 

i». b. b. 'j.u , 4 r*. u. no. CAN. 

■t. On pJt'i'Ull , I,/ 

tl*' mfthhv.r n* Uxvrfto ryhif ^ n- 

• «»nU'r usrrtiui.t 41 

whip liit'luttr tk prn»o;i who hiix 

h«’l<l hlUltH'K out tttfi A turiuitK'J* 

- Ur M.MN v’l.oiK io., i 

l». 1,. K, CAN, 

PART IV. SECT. 7. 

1 S 7 S ti, • - 'fi) rHobU to 


-A vi'vt’iMucujilfrtlm’t'ird not lt> issue 
ijtr da> - \ imt ttuui tt» 

It ptttlitux’r’f, cl.iini, inrliHUiiK: llu* 
of ti\f iM'tUiun. saUsiUMl. — Jit: 
Mw'.i ntr.. il'j'j u i Ji, j,. u. 61 

O b. U. tub. :» I*. B. lb CAN. 


PART V. SECT. 1, 

d i. - . . . — linnf if uns*Ui.) — 

'WuTo thin> un' no thoniukinK 

*'f uu fi‘r a()pu]u'aliM:i fs iji thtj 

UiMMvU.UJ of tho i-t,- JiC hUCAKVr. 

I lb i:u.- N.z. 

1598 hi ■ .5 

tu till’ (,{ ^ (if'btur urtJ* nru* 

u«»«iuv*l tn Hu* sluTtfT ft. of L. in lIMiti. 
1 hi' was MJhj-oijUiMit ly dw- 

' but nuvvr olduiiud lus 

U**. howvviT, conUnurd to 
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, carry on business & inourn'd new debtij. 
In 1922 out* of tbo now creditors piv* 
sentod ft petition in the oftuio ct. for 
e»04nie.st ration of debtor's ci>lfttej» : — 
i/eW ; in the circunisUiiiws Bkpey. 
vScotland) Act. 1913 ( 0 . 20). s. 
not uiftke incomiHJtent a new award of 
WQuestration. — U ikik t*. M'DOVOALU 
Ul»23i B. V, SC.—SCOT. 


} PART V. SECT, 2, SUB-SECT. I. 

, sv. On eAfft/fel moriffage hy diVtor.)-- 
1 The \ftUdity of a chattel mtffo. ffiven 
} by debtor who la snlijfcqnently ad- 
judicated bkpt. must be determined 
ftt thu time of BXK’li adjudication. — 
Ur AI.KFKTA tX'U.tKKJRji, 

but., (19251 3 I». L. lb 323: II925J 2 
W. W. Jb 122 ; 5 C. B- lb 727.— CAN. 



1642. AM. Ciiation : — Jj. .1. l?t*y. 40. i 

1647. A (d. A'linolaiion ; -Refd. iloldon v. South- I 
wal k Coi*pn., [1921] 1 (,’h. j'i.’iO. ; 

1656. A id. Aiinotal'mfi : -Consd. / m’ J inultoii. /■> ;». 
Mt*u<TU‘ff r. OfTlcial lh’i*i*ivcr l.'w'i . 

L. r. HU. ! 

1670. ('itation : — For “ 20 L. 1. Ikv. 29 " mvU 
“ :.;0 L. J. Be y. 29.” ‘ j 

1679. Add. Ainioiafion .‘-—'Nlenid, MrDoiKihl v. ' 
Nash, [1921] A, 0. 025. ; 

1735. Add. Aniwiaiion : — Refd. McDonald v. Nivtsli, 
[1924] A. 0. 025. 

1775a. Surplus assets after payment of com- 

position.] — Bkpt. made a composition wilh 


Vol IV.— Bankniptcf. Cases 1642— 188 Sb. 

Ids crodiiois. wliivL wiw approved, & the 
i'lwh ivquhvd to satisfy tho composition 
haviiijc: been dopositod with iho official 
till' iuljudii'alioii was twnnllod, but 
tho <n’dor aimullinK the ad judical ion c< uil'aiiiod 
no rofen neo to tin* vostiiiij of surplus assets : 

- Ut’Ui : iiltliou^iih tho orilor t»l‘ aiuuilmont. 
ciuitaiuod iu> fxpross provision as to U»o 
v» t>f any surplus a.ssol^s, on payiiU'nt of 
th»* coiii]>osit ion tho ostato of debtor. i.*\ the 
surplus afttu* satisfying tlio (‘ompositiou, 
\vt*uld, b> iiiMt'ssioy iinpliralion, i\»vost' in 
dohUu*. ' Fj.owkk r. I.YMi: Itwus (ItutrN., 

11921 I I K. H. tss ; 90 L. .1. K. It. 955 ; 124 
L. T. Id:i : 27 T. b. It. 1 1:» ; ti:> Sol Jo. i:t;i ; 
I192<»j It. tS: C. It. US, A. 


Part VI. — Official Receiver, Special Manager, and Interim 

Receiver. 


1808a. On grant of administration— Estate of un- 
discharged bankrupt— Whether estate of 
trustee divested — After-aoqulred property.] — 

An order under 1914 Act, s. 190, for the 
administration of the ost-ato of a deceased 
undischarged bkpt. according to the law of 
bkixjy. is not a second or B\ibEH;qu(mt re<‘eiving 
order or adjudication within s. 39 so as 
divest the estate of tho Irustt't) in bkpey. in 
favour of iho olTicial receiver under the* 
administration order; but bkpt.’s ohU\U\ 


including any after-acquih’d pit»perty, i'*** 
muiiiM vested in his trust ee in bkpc>v -///,« 
Saimeant, [1928] 2 Fh. 802 ; 129 B. T. 825 ; 
ind* nonu /ifi? Saiwicaxt, p, OmviAh 
Bkckivku, 92 B. J. (*h. 02(1; [1023] B. 

C. It. 68. 

1826. Add. Annotation : Refd. Ue A Debtori 
[1920] 1 K. B. 461. 

1853. Add. Amtotation : - Retd* Kvorott r. 
(Irmithfi, 11920) 8 K. \l 168. 


Part VII. -The Trustee and Committee of Inspection. 


1889. Add. Annotations : -Consd* fie Wigzell, /Car 
p. Hai*t, (19211 - K- B. 885; Scrantoii'H 
'rnistee r. l*ear.s«*, | nt22i 2 Fh, S7. Distd. lie 
Wils<»n, /iV p. .'^.ilamaii, 8’he 'Piuslcr r. 
Keith, I'niwse (192 ). 188 L. T. Sll. Refd. 
Jle 1/tiidon Oounlv < 'fiinimerial Ib'insuivuice 
Onice, 11922] 2 Vl. 07. 

1890. Add. Annotations : ■ - Consd. Hcniiitou’H 
Trustee v. Ptjarsc (1922] 2 f'h. 87. DiStd. Jir 
Wilson, p. Salaiuan, Th(? 'rpuslcc v. 
Keith, Prcnvse (1925;. 188 Ti. T. «H. Refd. 
fie Wigzell, 7s> ll.irt, |l92j ) 2 K. B. H85 ; 
lie Ijondrui County Cmii menial Itein.^urarjce 
Omoo, [1022] 2 (1i. 67. 

1892. Add. Annotation : Mentd. iaptou v. Bell, 

[1924] 1 K. B. 701. i 

1893. .IfW. Ci/a/ioHs ; ~ 122 1.. T. Hf. ; | 

U. A: H. 210. i 

i 

Add. Annotations : -Consd, He Wig/idl, T%x p. | 
Hart, [1921] 2 IC. B. 885; ScianUuj‘« ; 
'rnistee r. Peiu*.se, [llt22J 2 Ch. .S7. Distd. 
R*' Wilson, Ex p. Salainun, The. Tru'it^^e r. , 
Keith, i’rciwse (1925/. 188 L. T. 8j I. i 

1893a. Duty not to take advantage of mistake | 

of fact.]- -A receiving ord**r was rna/h? | 
against a debtor, who thereupon applied ff»r ■ 


Si iibt-aineil a stay »>f thct advertiHemi'nl of 
llaj rej'civing onier A ail pro(*oedingH theii** 
iin<l<.‘r pending an appeal therefrom. The 
appeal was hubsequently distniHsed Si an 
order wum made adjudirtiliiig him bkpt. At 
the, dab' of Hie, reeciving order bkpt. had an, 
ac'cogiit at a hank. After the making of the 
riTfiving nnh r Sc pending the hearing of t4n' 
apj>eal bkpt. paid into the bank i^l65 wfiieli 
be had (‘olleeted from hi.‘^ debt<>rs, Si drew 
out of his acefuint' i’l99 The bank aeJ4>d in 
gfifid faith tV. reeeived Si jtaid tbohe huiim in 
the firdimiry course of I.UMine.sH without- 
knowing that a r«*rei\'ing ordt-r liaii been 
made against bkpt. 'I lie trustee in bkjiev. 
<*iaiined a chadaration t h.’it the huniH paiij 
into tlwi bank afU r the dxde of t he reeeiving 
<»rd»'r Vested in him ;ik truht^'e : flrtd : (I; 
the Kurris i»ai<l if»(<> the liank by bkpt. after 
tlie dab* of the receiving tinier became by 
virtue of tint Act, KK. 18 (i). 87 (I). .'18 (a), 
the prr>p4'rt y of bis fru«b‘4* in bkpey. ; (2; the 
bank were not enUtled t/o credit. iliemstdveH 
with the jiaAineniH out- to bkpt., an thos^* 
tran8iiclir>Hrt t.ook (»l/w*e atb'r the dati' of tie* 
receiv'ing order A were llierefore n<*t pro- 
tecH'd by h*‘ets. 45 Sc 46 ; (2,) there was 


PART V. SECT. 3, SUB SECT. 3. 

■ fp. HSi i. in fitinu ptlttiou- 

Crrrfgor p/tiudirtd.] — fir H .vs nr . ' } I' 2»; , 
\ Z. b. H. 42«. -N.Z. 

PART VI. SECT. S. 

%w. When rtntri tnil - 


( I*<jUtiericr aujA't cortvlnets the ct. ihnt . il'.c^4; 'i i>, U. lo ; i i\ li, li, /(W. 
: no iriteriia ifcctvr-r |h nrer<-sar>' to • CAN. 
i pretext ila* f rt'<l9<»f^‘ lO , 

; c.’avauiav (.'im, surri-V, Z;> p \ PART Vlt. SECT. 1, 

’ 8Tvriiy^ fJrrr. ISC,, fl32l! 2 1). J.. M. J Jifjirrtufitnlir* <»/ vrrtitUtr^ i'a 

I ; 4 b. U. Jl* A 7". -CAN. | ^n/orff riuht* i ’/*• IlKliSli, Lx p, 

1 mi. - - .y -Jif ('.KHiunhS ('o\l o'oi.osikjv, .'i I*, b. 9. loi ; i 

i Sn'rf.v, AV r». SiArus in.xj. Inc,, 1 r. 9. fi. m CAN. 
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dishonest; in iho truBte6 onlorcing 
the rights given to him by the Act, &> the 
action of the ct. in staying the adyert^ment 
A pi’occcdings conld not operate in any way 
in derogation of the rights of the trustee. — 
Ue WiozsLL, £x p* iflHT, [1921] 2 K. B- 
835 ; mb norn, Ite WiazKU., Ex p> Trustee, 
00 U J. K. B. 807 5 [1921] B. i 0. R. 42 j 
ittih MOW. Re WiozELL, Ex Trustee v, 
Barclays Bake, Ltd., 126 L. T. 301 ; 

MOW. He WiozEu., Hajit v, Barclays Bake, 
37 T. L. R. 520 ; 65 Sol. Jo. 493, C. A. 

Antuttationn :--A$ to (2) Dhtd. Re WUflon, Ex e. Salaman, 
Tli<‘ TpuhOhi V, PrfiWHO (1925), 133 L. T. 814. As 

to (it) Contd. ScrunloirH TniHtee v. I’carao, [1922] 2 Cb. 87. 
R«ld. Rf Londdo C(»uiity Conioiercial lleinBurauce Office, 
f 11)22) 2 Ch. r,7. 

1894a. Duty to recover statutory debt.] — 

In 1019 debtor paid deft., a bookmaker, 
Mirioiis cheques for bets lost on horse racing, 
& tiiese clieqnes were cleared through various 
lianks, OH liotders. On Aug. 30, 1920, debtor 
was adjudjeaUui bkpt. A on Mar. 30, 1921, 
ids trushMi in bkpey. by the dii’cction of his 
committee of inspection, commenced an 
action to ntcover £955, t he amount admitted 
t.o bo due, if recoverable. The action was 
transforret! to the judge in bkpey. under 
Bkpey. Buies, 1915, r. 123. Deft, took the 
|)oint that siieh an action ought not io bo 
i»rought t)y an olVieer of the ct., as the claim, 
howi'Ver legtU, was practi(‘aliy dishonest, A 
that, all ctK. must apply tlie rule in He Condon, 
Hr 7 ». Janu'S^ No. 60, ante : — Held : the 
ehiim the irust^'o in bkpey. was seeking to 
enforce was in respect of a debt which under 
(iaming Act, 1835 (c. 41 ), s. 2, A the deriKion 
of the ilousi* of Ijords in Suffers v. Hrigtjs {see 
A \VA(JKUrNO, Vol. XXV., i». 418, 
No. 213), was a statutory debt, A tbeiv was 
imtiung in He t'ondvn^ Kx p, Jamrs^ or in 
any of the cases in wldch the rule in that 
<Mse had followed, which entitled tlio 

ct. to say that if A W'hen a right of a<*tii»n 
in r<«|M;ct^ <if such a debt vested in a truKtee 
ill bkpey., it wioja dishonest or dishonourable 
thing for him as an ortici*r t»f the ct, U) enforce 
it. A judgment for tJm trustee in bkpey. must 
Ist otib>rod in the action (or the amount 
I'hiimed,-* hk’HANToN’s 3 ’iujstk.k r. I’kah.'^u. 
(19221 2 Ch. 87; 91 L. J. (^h. 679 ; 127 
L. T. 698 ; 3S T. L. U. 629 ; 60 8ol. Jo. 503 ; 
11922} B. A (!. U. 52, <\ A. 

Ant$ot^ioH .*• - Rsfd. AV WilNon, Er Salaiuaa, Tlio Tnalet' 
I?. KoKU. rmwno 0r<2.'0. 133 L. T. M4. 

J894b. Duty to act squlUbly -Recovery of 

money paid to bankrupt with approval of 
ofUelal receiver.]- 4)n June 26, 1924, a 
receJvirig onler was lufule against W. on 
a petition presented <»n May 2.5, 1924, in 
respect of an m't tif bkpev. on May 1. 1921. 


recoiYiittfordevwaaxioifiaeit^ Hia appeal 
haviiig &iled it was thesi gaa^ted on Jxdy 29 
1924. At an intenriew between W., his 
solr., the eolr. lor the Wembley authoriUes 
A A., the assistant oflddal receiver, who under 
Bkpey. Rules, 1916, r. 316, represented the 
official receiver, A. was told of the proposed 
boxing contest A the judge heM on the 
evidence that at the interview W. told A. be 
desired notwithstanding 4^ receiving order 
to be allowed to stage the contest as the only 
hope of providing assets ix) meet the claims 
of his creditors, A that it was arranged he 
could do so without any interference by the 
official receiver, on W. undertaking not to 
use the proceeds of the sale of tickets for his 
private purposes but only for discharging 
the expenses of the staging of the contest 
A to hand over any balance to the official 
receiver. On that arrangement being made 
W. proceeded with the negotiations for the 
contest A an agreement was executed by 
which he gave the Wembley authorities 
the right to collect all moneys paid for 
tickets at the turnstiles, A they were to have 
those moneys as a seciiritv for the payment 
by W. for the use of the Sla^um. Various 
ticket agents paid W. for blocks of tickets 
to be sold by them to the public. The 
contest, which was held at the Stadium on 
Aug. 0, 1924, only realised after payment 
of all expenses £730 which W. paid to tlio 
official receive!'. On Sejit. 6, 1924, W, was 
adjudicated bkpt., A on Sept. 0, S. was 
appointed tiusU'O in the bkpey. On a 
luolion by S. to recover from the various 
tic*k(‘t agents all sums paid by them since 
the date of the receiving order to W. for 
tickets they liad bouglit from bin! A to 
reotiver t he money collected by the Wembley 
autJioritios at iJie turnstiles : —Held : A. liad 
pi)wer to give his sanction to W.’s receipt of 
t he pi'oceeds f>f the sale of tickets to be applied 
by him in disciiarging expenses A the ti'ustco 
iu bkpey. was Imuud by the sanction so 
given, but even if lie wore not so bound A 
even if A. exceeded his powers the trustee 
could not take the benelit of W.’s activities 
without accepting their burden, A the pay- 
ment io W. of the moneys wJiich the trusU^e 
elainunl, being the direct n^sult of the leave 
oldained by \V. from A. to stage the boxing 
conti'sts, it would tie inequitable A unjust 
to make re.sps. jiay these moneys over again 
for the b<‘nelit- of W.’s cmliU>rs A to hold 
that the charge given to the Wembley 
Huthorities was nugatory. —Be WllJSOK, Ex p, 
8A1..01AN, [1926} i'U. 21; 95 L. J. t’h. 58; 
133 L. T. 811 ; 70 .‘Sol. Jo. 65; [1925J B. A 
V. ll. 96. 


W. vras a promoter of Wxing conU!»(ts A I 1895. Add* Annotations : — Consd. Be WigxcU, Bxp. 

Hmtatioiiof * Hart, 11921 1 2 K. B. 835 ; 8i'.ranU>u"s Trustee 


had in view* at t he ilate of the prestmtatiiUi 
(heiH>tition iKixing competitions. one of witieli 
was held at the Sta^iium, Wembley, on 
Aug. 9, 1924. He am>«ale<l against the 
mreiving order, A peiioing that appeal the 


r. J Vai-se, n9’J2 J 2 Ch. 87. Dlsld. He Wilson, 
Ex p, Salaina)!, The Trust-ee v. Keith, l^wse 
(1925), 133 L. T. 814. 

1898. Add. Anmtatiom : — Consd. JU Stokes, Ex p. 


PAST VII. SECT, ff, SUB-SECT. S. 

tS43 i. Whit may nppMl uaainA 
iifCwjn'oM (tretum- Citshtdhn 

ffitiHtf The euiitectlan »p' 

ptUtUtM l»y the official alter sn 

ttntherified wwiirtiiuent under RkKy- 
Atft. tl ho U not a ciedltor id (ho 
lumhriior. Is hot antltleil to appiMil (rnis 
the deehiloa of Uio offloisl nmvrr os 
ohalmso of tho ffnA moeUas of 
eriNlUors who, after psisltif on the 


tuimitwiton or rrjiHHion of nroofe of 
dsiiu for (ho iiuriHwe of votiuff, hm 
SeolJim] a I'eiifuri |>rm>Q as 

tmRtw.—'Wr McCorsttXV. ll»2l] 3 
D. L. IL 1191 ; {IP941 8 W. W. It. 34S ; 
4 C. li. R. S48.--4:AN. 

PART Vlt SECT. SU SUB-SECT. S. 

tSiS U. Can/Hel of interesi dr 

ihdp.H'Whore a trust co. was an 


suthorlsril in the bkpey. of a 

Umitod oo., fi: ofTtaib din^otoni 
aihandudiU is of latter, haTifur laffTC 
c)»itiu( against debtors' estate, tvem 
aliM> idiarohohlan) of tlio trust on., one 
oloo a diivouir, it considereii 
undv^inblile that the trust no. should 
oontiouo to M’t, S: au«lJM.'r trusteo was 
appointed.— Re Sbaw (Waltkk W'.> 
Ltu., 11089) 3 W. W. K, 110 ; 
98 IK L. R. 61«.— CAN. 
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f linn S K. B. 356 ; But TiMxmon, 
p. Abdy, [1919) 2 K. B. 735. 

190t. Add^ Atmoto^ion Ghrlstofoiidoa 

i>. Tmy, [1924) A« O. 566« 

2007* Add. AnnoUUian: — ^Mentd* Toronto By. t*. 
Toronto City, [1920] A. C. 440. 

2028a. <— — ^Whoro a trustee in blqpcy* 

with the sanction ol the committee of in- 
spection employs a solr. to do particular 
business, the principle on which Uie solr.'s 
bill of costs against the trustee is to be taxed 
is that of solr. A client, not as between solr. 
A his own client but that of ** wrhere the client 
A others are interested in a common fund/* 
i.e. bkpt.’s estate, A on such a taxation the 
taxing master is not bound to allow copies 


of documemts supnlied to counsel at his 
request, nor the witole amount of the fees 
paid to counsel on Uie written authority of 
the trustee. But where the trustee has 
honestly sanctioned an expenditure wdiich is 
not excessive, the taxing master should twfiko 
a liberal view as far ns i>ossible tn allowing 
the amounts against the estate which have 
honi>8tly been incum^d ou belialf of such 
trustee. — He Lavky, Kx p. C-tniKN A CoiiKK, 
[1921] I K. 11. 344 ; 90 L. J. K. H. 240 ; 124 
L. T. 572 ; [1920] B. A 0. K, 171. 

2064. Add. Atmoiation : — MentiL Christoforidcs t*. 
Terry, [1924] A. C. 500. 

2071. Add* Afino(ation Mentd. Chrisfoforides v. 
Terry, 11921] A. C. 500. 


PART VII. SECT. 4, SUB-SECT. 2. 

■b. To employ bankrupt at rt~ 
muneratiour--Appr€t>ation oj court A — 
Held : the omploroiont of bkpt. S: the 
of liiH tiuiployment, includixig hiM 
romunemtion, must have the appro- 
ballon of the ct. ; the Hubsoouont 
approbation is nnautboriHed by Bkpt. 
& Insolvoiit Act, 1857, s. 276. — Uc 

MACKAY, MOOCINNKSS V. UitLUKUS- 

HKAD <1U21), 55 1. L. T. 8U.-” IR. 

M. To accept tende.re,}--Vr\\on tlio 
tniHtee is ocoitpUcig tciidorH, he must 
liavu the written authority of the 
irih|>ectors to do so . — Hr Uuowjr Taxi 
<; o. & liKTllOIT liADlATOK CO. 

65 D. L, R. 186.— CAN. 

•d. To digjiOitr. of propertyA — 
When the truAteo is soUliur stm^k or 
truusfcrrijifr prt>pcfty ho luust huvo 
the written autiuirity of the lnHpecl>«>rM 
to do so . — He Hrow.x Taxi Co. m 
iJBTKfUT RaPIATOH CO. 65 

D. h. U. 136.— CAN. 

1983 I. Hat/iru tU — Power U* make ' "To 
complete contractA — Debtor airriH'd to 
puixihoso goods on condition tbal 
should he fait to complete imymont he 
should lose all the iiumuy paid. \Vh( u 
All the payments had b<H‘ti made sav(} 
tho last one debtor bernamo bkpt. 
Held / the tmsUw might pay the last 
instalment & tetaln the goods . — He 
Dk^iikcx 8: (Toppino Motok Dis'nti- 
BC.TttHiKS (1U22). 69 D. D. U. 105; 1 
C. n. R. 464.— CAN, 


PART VII. SECT. 5, SUB-SECT. 1.— A. 

i. Some crediinre «i»4 notifieilA 

t tho triKKtee disoovers that he has 
to send to some of the e.rudltors a 
intended to be sent to all, he 
should notify those who have been 
overlooke<l to file their proofs & should 
advise them of what hM taken place ; 
it it not ncfoessary to call a new meet- 
ing . — He CxsADJAJ* Ckhkai. & Floch 
M rT.lit Co. (1922), 87 D h. IL 234 : 51 
O. U IL 310 ; 2 O. B. .R. 158.— CAN. 

soot i. To realise to beet advantages 
Acceptanoe of temderaA — ^Tbe trosteo 
must be governed by the advice of the 
inspectors A by ordinary businoKs 
Indginent in delayinir the acceptance 
of any tondor for the purehoso of 
debtor's asseta . — He Canadian C»;hkal 
tk Flocii MlUil Cr>. (1922). 67 D. L. R 
234 : ftl O. L. IL 316 ; 2 C. B. R. 158. 
“-CAN, 

PART Vll. SECT. 6, SUB-SECT. 1.— 
B. (b). 

soot ii a. — - AeeounffjttU — Charge 
for fahrrk's Rme.) — Where an account* 
ant's work is indhfp(m«tab1e a 
nnder Bkpey. Act inaj be allowed 
Obanco agalnsi the estate, as a disbar 
meat euideot U> taxation, a fee tor 
his partner's work as aoooimtant pro- 
Tided the tmsiee renounces any preSt 
thefehy acerttfaf to him. But pay- 
meote made to the trustee's Srai for 
the work of its 


Bryant Ibaud Sc Co., 4 L>. L. 

157 ; 57 U. L. R. 471 ; 5 C. B. R. 7! 

— CAN. 

sf. Coate inrutreti before 
ment of iiisiN‘W<»rs.i— Solrw.’ 
servlctm nuidcicd prior to the appoint- 
of InspoctcirM an* not taxalde 
tho caiato.*' Hr Mtonkukucj 
(11)22). 69 r>. L. R. 728 ; [1922! 2 
W. W. U. 1328.- -CAN. 

PART Vll. SECT. S. SUB-SECT. I, 

B. (0). 

gi. .1" The tuxallon of n lru*^to<« 

In bkpcy.'H bill of fern A: dif 
will tMi rtHipoiuHl when St. 
primd faHf that Impnjpcr IIcioh huvr 
bojMi iiiolndtnl. I'rtitjf that the i axing 
iiiOKter <Ud not undei^t and bow far llu' 
hihiK'clorH bad approved the lo'eioint'^ 
will oatabli'<li «ueb a primA Jarir < 

He. J, tiTAN'f.KV WmihocK, 

1 1925) 2 D. L. R. 566 ; 5 C. B. U. 

CAN. 

2031 1, Haeta of iaraiinn of 
rhargea — Amount of rosta limitrdA ‘He 
Michhkhyhyh, Ltd., (1924) I 1). L. 1C. 
4 C. U. 11. 493.-' CAN. 

PART Vll, SECT. 5. SUB-SECT. 1. - 
G. (a). 

2035 i. Order for jtaymmt Ithen 
granted — Prfwerda of mlr handed over 
l(} drWor.)— Whore debtor imrte wMb 
prooerfy to a tnwiwi who, in frauil of 
cntdilors, diapow'S of it Sc hands over 
tlio proo<!Cda of tho sale to doblor, Hurb 
a fraudulent tru.Htt'o may .»e eompelbMl 
to pay to tho creditors flu; 
which ho rtHsiived as a rcHiilt of 

3 D. L. R. 267.— <5AN. 

PART Vll, SECT. 5. SUB-SECT. 1 . H. 

sk. Truatce giving acrrtt information 
to puTchaaer of port of rnUiU'- -dtigtit to 
wet aaidr aaleA — He Davikh FddTWkau 
C o., VsPKumLUf, Lti>. r. Bauukk 
tl923), 53 O. L, IL 467 ; 4 C. H. It. 
131.-" CAN. 

PART Vll. SECT. 5, SUB-SECT. 2. A, 

21 25 iv a. — - — — Caah rrrripla. ‘ ' | 
s to I; to five 

of the in oil 

tho in 

writing the azncniut Sc the ct. 

apprr Hr Bhvavt InaRD Sc Oi,, 

1 1925 4 D. L. n. 157 ; 57 O, L. IL 
471 ; .5 0. B. IL 18>9 ; pan/mg [1 92.5} 1 
IK L. R. 847 : 5 C. B. R, 3».1. - CAN. 

SI 25 IT b. Jlfeaning. J 

^Hr touxUTOS, f 19251 4 D. L. IL 220. 
-CAN. 

priariiy - Crown 

u 

paid hiA tL In priority 

to the Crown. Oanapun C\m»rr 

. A.'0. 

D. L. B. 1307 ; 5 C, ll. It, 54.— CAIL^ 
— ~ Over eUnma for hurfs.i^^A 
in bkpey. is entitled to 
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hts ftM^H Sc i*xpeu?)fM4 ont of e In 

priority to the Crown's ejaint tor 
taxivx. - He I’niioN’i'D klKT.xt. & Wahti! 
CO.U92I ). 67 i». L. IL 11 1 : 51 O. L, ii, 
287 ; 2 C. B. IL 138.- CAN. 

sn. .1— -Tho tilslm of Iho 

irusUai til bkpt^y. for his 
tayuble in priurity to the 
>y debti>r to a niiiuleipality.- 
Adams Stiok Co., Hx p. Toavn 
I'l'.NlCTCMOCiMIlKNN, |1923} 4 1). L. R. 
927.' CAN. 

gp. . — .. The truhtee In 

liKpey.'a claiiii for his ftt<*s A expiuim«H 
alwavs preeeileM Cm' Croan's claim 
(i>r faxes mi'b'r War Ueveimo Tat Act. 
- /tV DaVih. |192f I 3 D. L. R, .5.%6 ; 4 
C. R. R. 698. "-CAN. 

»t. - ’ f/cer r/tfrm.9 Of/ 

If tlM^ luiiiliordV elaitii 

t<» that of tbo Crown's claim for 

tbo tmrtt<'(**rt elrtlrn for 

ctlsuiNiM Hill count aflor tbo 

elaiin." Hr IJAVW, |1924| 3 IJ. L. ,U. 

556 ; 4 C. R. IL 698 --CAN. 

J'rioiUy of debts guiicriiUy, are 
In I 'art XII., poaf, 

q I. /*ourr of conrf to cw/«rrr 
ment A The ct. will not. dlKpOi'ie of a 
rfcUtitoi for an order for innuudtaie pay • 
immt of I be tni.HU*o’H cimls.*- M ijn'vi 


R 2 C. B. U. 534.“ 

CAN« 

PART VII. SECT. 5, SUB-SECT. 2. - 
B. (b). 

•W. Duty (o iudemtiily — 

Vnlur of eatule W here 1 bore 

H any doiibl to the value <d (be 
estate an 

Is’forr; m wUb Us 

Niti indernrid)' frutii the 
^TcclIierK. firMi‘(I92l ), 69 D. L. It. 
2U2 ; .^1 O. U. II'' ; 2 C:. R. JL 56. - 

CAN. 


PART Vll. SECT. 6, SUB-SECT. 1. B. 

2tb9 j. Hririvtjr hotufintt orrr 
to Irurtre Whether Ihn for 
Whethtr hutua atandi to 

o/ truatee.A ■‘HHi T > tho 

VOI’h fcf'S A CXIM 


paid In priority to other fc 
>. in t be adiidnist rullon Uo* 

I bo en^dltois 
tlie Uteiit the kt 

that be I the oi. 

69 (), L. JL 262 : 
L. K. 118 : C. B. R. 56. CAN. 


1159 II. - 
* of the 

autborijM'd tnistc-tr, 
lerlife that a bli.i»cy. 

r. ha 

which 
of t he 1 

of t he He 

51 O. IL 

CAN. 


order 

MO know* 
had Ih'*:u 

toi 

of- 

It. .. !L tU ; 
It. J3W. ■ 



Cases 2101 -2876. KvoLisif and Empirk Dtoest Sititlement. 


2l0i. Add. Annolalion : -Mentd. (’liiihtoforMcK t». 
Terry, [\m] A. i\ fAU). 

2163* Add. AmndaiUrn : — Mentd. Johnson v. 


Stephens 4'c (barter & Gohlinj^, [1923! 2 K, 1! 
857. 

j 2176. Add. Annotation : — Refd. Spencer r. Ash- 
worth, Partington, [1925] 1 K. B. 589. 


Part VIII. — Proof of Debts. 


2344. Add. Ao/mfulinn : Consd. Hf: Mcksh, AV 
Kverilt (1923;, 9:: I.. J. (Mi. 98. 

2353. : -Delete “ 1 D. J. Ih y. 41.” 

2383. Add. AfiiifdftilftH : -Mentd. Steitiherg r. 

Seula (D*eti«;, 119231 2 (Mi. 452. 

2385. Add. CUaii(/n» : -af/ff. S. < *. suh nom. 
Moko.vn V. IlAicOY (1887), 18 i^. B. D. (MO, 
(’. A. ; revsij. (1880), 17 Jh D. 779. 

K Afinoidlitni^i : Refd. Baker r. Lloytl’s 
Bank, tl929j 2 K. B. 322. Mentd. Jovii<‘r i.\ 
Weeks. 118911 2 B. 31; Anstruthei- 
H’pe r. MeOsear, [1921 j 1 K. B. 

710. 

2411. \dd. Annohilion : Mentd. Bnilell r. I.e\< n 
(19215), 12 'r. B. B. 197. 

2415. .1////. CUidion : 1 \'eH. A B. 112. 

2429. Add. ( daiion 15 B. .1. Bey. 9. 

2455. Add. A nnidttfiau : Mentd. Bii linmixl 1. 
Savill, 1 19201 2 K. B. 530. 

2459. Add. Arimdation : Mentd. /A' F.utow V 
Bank, (1921J 2 (Mi. 101. 

2463. Add. i.'iUddms : tiffij. M. ('. suh ymm. 
IMonoAN V. D Altov (1887), 18 B. D. (MO, 
A. ; rre-vf/. (1880), 17 Q. B. 1). 770. 

.\dd. Annotations : Retd. Baker r, Llovd'.s 


Bank. [1929] 2 K. B. 322. Mentd. Joyner 7*. 
Weeks, [1891] 2 Q. B. 31; Anstnithor- 
(iough-Calthorpe v. McOscar, [1924] 1 K. B. 
710. 

2467. Add. An nofat i(ni/t : — Refd. /I'e JJstej*, IJx p. 
Brad lord Overseers iV: Br'adford LJorpii., [19201 
(Ml. 149. Mentd. Victoria City v. Vancouver 
Island (Bp.), [1921] 2 A. C. 384 ; Wiser. 
J^ansdell, [1921] I Vh. 129 
, 2591. Add. Annotation : Consd. Spencer v. Ash- 
wojth, J\'i.r*tington, [1925) 1 K. B. 589. 

* 2597. Add. Citation 15 J.. J. Bey, 9, 

‘ 2639. Add. Annotation : • - Mentd. Falcon r. 
CanKHis (Mavers I'Mlin Co. (1925), 12 M\ L. K. 
91. 

2689. Add. Anmdaiion : - Mentd. Omnium ln.se<*. 
Corpii. r. I’nited Bon(h»n iV Scottish ln.sce. 
(1929), 30 'r. L. It. 3S0. 

2812. Add. Annotations : - Consd. Firman r. lloval, 

! 1(125] I K. B. OKI. Mentd, He Naters. 
Aintj;er Xat-ers (1919), 122 J.«. T. 154. 

2815. Add. Annotation : -Refd. (Minipbell v. 
Campbell, [1922] W 187. 

2875. Add. Annotation : — Mentd. Bowling r. (.'amp 


PART VII, .SECT. «. SUB-.SECT. 1. 

C. (*), 

KA. /'or iffuni runs. . I If n (riHtiH* 
Im iiklM’y. uels I |)ti>UKl)'*ut wit It tlw' 
nf the eo'ilioujj, l( s 

neat hh 

ut a . 

Im* Uo ki N for iUMn)>^siniir 

/iV tiAKItNMl (I'.ejj). r».'> D I-. 11. 1?^. 

CAN. 

PART VII. SECT. 10. 

Kb. f‘ i rn'inr of jtoinrs .1 art 

vV 

a » 

CAN. 


j livei'D’.s \ 4 iin M'tlleU. 'J’he in.'-td vent 
: e<t. inutle tu» tleiiutiitl for tleUverles^ 
j the Miirav iua»le no teinler;- ^ ■ 
tlie Miirar eo. eouhl not Ik‘ jM'rnuttetl to 
lie hj until the whole |»erio<l ♦»* the 
eenirnet umh n|» .V then eliihu ih 
for I h«‘ failnie t<» eall f«»r tlelivt'ry On 
tMteh tif the pivcedlnvi: nuinthi<.' 

1 Ihu'M.w'li A 

?ejn. i\\ |>. h. i;. Oil ; o. 

.» ; V*. li. 11. CAN. 

24S8 I. 

or Ions att rt .•* 

' eouhl |»ro\e for 
j woiihl have he entitieil to 
. n 4 ^.^m^t tin* lu-NivUont for the ho aeh «*f 
! the eoutriiet. h’r H.\(UUou\ tlMj'.M. 

r.T 1 1 I I.' .14 1 I I’ M •> . 


KAMI viii. auu-ar.4.1. i. 

238b h. ' /hoiArtO'h'f-f -(('f, .1. 4 1. 1 j 
riie !ih»oe>K’e 1 . tloo'* not ifive iierKfUtn , 

not otherwtM* t'lititled lo fn»m ( 

hk|>t. It riifht (i> itrove htri e?«iuto 

iMvauHo of an ohlltfallon le n thfril 

jeiNou. /{f Kx*'r,ij^ioii 

»vi»n Ma*iiink.iiy, l.n>.. i 

\l. : ;•*: u. I,. IL 

2 V. n. li CAN, 


'-ttiUi: not erttvablf. Hr Kki.vi.si 
TON* IfllAIV tUlOames’ t' 0 '<a‘KUATlN 

.\»a«»ex., HH24I I 1>. L. Jl. 24».“ 

CAN. 

FART VIII. SECT. 4. SUB-SECT. 3.- B. 
2487 i. 


2438 i. lUf}fUttut in forrjffh 

rarrrfn i/.\ llthi : the >eiuior cutillerl 
lo i»ro\e for nn innontit (M)ui\alent 
mt talui to the oinoutil i>M>oh!e in 
forelirn eurrt fu-.v lit Mi K \ v • i 0'2‘2 1, yj. 
O. 1.. li. Aral ; :i r. u. l;. CAN 

2438 II . -- ti.uuij; aot 

/jf for ri'f/Mtr 4 ,f /Ithl: the 

\*ihie of the rlouiUI he ef.lUrwi!eii, 

the Inmoeil hy the |oim baser 

fletluett’il. iV the halauiv proved for. — 
Hr .Sen*n.AM» Wooi.i.kn Mii.lk i ii.. 
Btrj:r, ‘i 1 ». I.. li. 274 ; 3 V. It. li. r>:tG, 
—CAN. 

sd. .Sttlr purchase o» hufA:.]— f1:i;in 
of jiurehaMT to riink on tMate itf \ei'.. 
dor di.saUoweU.'- fiV \\ JinTf;, < IWU;, j i 
l>. I. It. IlSi» ; N. It. 1 ; 
f, U. K. Ml. CAN. 


to 


CO. 


PART VIU. SECT. 4. SUB-SECT. 3. - 

D. \A'. 

2481 r. on .".urriror' 

that there vmuhl n't/f.] Hr i 14*21’. tM 

until the out- > p. L. (>;i: : .vi o. I., i:, n . 
fof 9. K. CAN. 

170 


PART VIII. SECT. 4. SUB-SECY. 3. 

D. (b) ill. 

2526 il. .] ' -Hr AMiKKwMoTiriat- 

WKi.h K.<i \iK, 1 1 I 4 11 . L. It. liMi : 
afffi. 25 O. W . N. CAN. 

I i. ' .\- -J frill: the surety eouhl 

not rank on the estji!<* hefi»r<* the 
eitdilfu’ hud l>een paid In full. — 7 «V 
t’«>l IJllI.I.V A: (’•),, l.JT Jt. (iirAltANTFl* 

(’o. oi Nourii Amkiui’a, ll !»231 4 
I*. L. li. 1)7 1 ; 3 W. \V. II. 1177 ,— 
CAN. 

2545 ill. - ■ -7’lie conlin*f*nt 
liahihtj of u surety who haf* not hei'ii 
•d on to |»uv i,s a lieht piovahle on 
the hkj.iey, ot the itriueiiMii <ielil<ir.- 
10 I' liMMKN'i , Ai,m-.UT.V Lt’MlihUt ’o. r. 

, AUlKJir.V llH'VRTMFNT <»K AO’ 

:i 1 .. li. 377 : |l» 2 ol 2 
, W. W. li. 415 ; li. II. 76 :».— CAN. 

' 2545 iv. .j ' A surety wint has 

not haul or Ihs'ii e\eu»e(i iM'oomes on 
; the lnstd%»-nv'y of I lie ptineipul dehtta 
I ti eonditlonni ereditor, 5 : may to- sueh 
i prove tils elaiiii against tin? Insolvent 
{ estat*'. Kli;. r, UOPUHUK, 

I \iM*. 9. i»T.- S. AP. 


nof carnrd ow/. )- -//eW .• the en'ditor 
was entitled t4* rank 06 a creditor for 
the amount wliieh he had oirretMl to 
t*ay oiT.- /iV Urxsov-JoHNSToN. Bth.. 
UU21J 4 I>. 1.. K. 575 ; 5 C. B. It. JUC; 
o,M. ili*2 d I 9. L. li. 889: 5 C. B. K. 

) 4H —CAN. 

k 

! PART VIU. SECT. 4, SUB-SECT. 3. 
i D. <b) iv. 

2580 L luUnJitu to 

, frdrtdhu.}-- A *-urety can prove in the 
l‘ki>ej, ot a ee'-urtdy lor rontrihuUoti, 
aMiii»u{fh the prttvlDfT fiiuety hail not 
, paid the ei'^-ditor anytlduir.— . 

M KN T. A ! nt,«V A lA^KlIEn CO. 

' Af.»i.,«T\ ItWkimn.NT or A«i 
u’lu;. i9»2ei ;i 9, 1.. K. 377 ; aWJ 2 
V\ . \V. n. 415 , 5 C. B. R. 165.-^ CAN. 



Vol. IV.— Bankruptcy. Cases 2901 — 2993 . 


2901 . Add, Annoialioti : — Refd. Performing Right : 
iSoc. r. London Theatw? of Varieties, [1924} 

A. C. 1 . 

2002. -4<W. Annotations : — Refd. Hr Ihmf , Kx p. 
TriisUH*, [1923] 1 Vh, 113 ; Perfonning Right 
Soc. r. l.«4mdon Theatre of Varieties, {1924] 
A. <\ 1. 

2902a. .] — Ry marriiigt^ artieles in 1914, 

made between husband iVc wife Ai thr(‘»» 
trustees, it was agreed that, after the intended 
nmiTiage, an indenturi^ of settlement should 
be exeeiitod Ac, that the husband w»)uld bring 
into settlement all j>roi»erty to whieJi lie 
tiieii was or then'.after nijy:ht bee.ome 
♦•ntitletl, to I>e lield, subjeet- to life interests 
in favour of husband A wife, upon tru.sls to 
lie mutually agreed betw<‘en t-Iie lni.ste»‘s of ' 
the sottlenient. It was fiir1h»‘r agreed that 
tlu^ iirst tru.stees of the setileineni. shouhi be 
the three tni.ste<*s of the artieles theivin 
named, & that if thev or idther of them . 

• I 

should fail to aeet'pt^ the trusteeship of the 
settlement, then sueh other ]»erson or persons 
as the spouses should nominate ; tS: that* in 
tlie meant imo until the e\eeuti(»n tif tin* 
.settlement the peisoiis in whom sueh 
]jroporty should he vested sliould hold tin* 
same upon tlw* trusts of the si*ttleuieut. 'Phe 
marriage was soleinni.se<l on the dii>' of tie* 
ex(*i*ut iiui of the artieles. tbi llie tlealli of 
Jd.s fatht*!* on iA*b. 22, lOlS, the hushaiid, 
under his will, became <*nt it led in n^version, 
suhjc'et' to the life interi'.st of lehtat<»i'‘s widou , 
to a share in his residuary estate*. < >n 
.lune Hi, 19IJ>, the ti'iistee^ ol the articles 
gave notice to the will trustees of the <‘\etMl- 
fioii of tile artiele.s. On Oct. 21. 192n. the 
husband, in pur.suancc of his <'<inl la-ct- con- 
tained in the articles, executed a settlement • 
h> wliicli he assigrn'd to the trusti'i.s Ihejeof, 
of whom tljeie W4're t hrei* of whom one 
wa.s also a tru.st<*e under tie* arti<‘lcs, hut tie* 
other tw’o wei‘e not, his interest uieler his • 
father’s will upon trusts for tlie beie'lit of , 
his wife iV <hil<li‘eii. On l)ec. Ti, 1921, tie* 
.vttlor was adju<li(*ate4i hhpt. 'lie* tni.st*** 
in liKp<*y. inovial for a de<lai*at ion that the 
setthnieiit- A tie- transfer of tie* i»ioj>erty 
l»uvp»)rt-<'d t(» he made I hereunder were v<»el 
.IS .igainst him : ■ Udd : (1; tie* aeipu.sil ion 

b\ bkpt. oil hi-' f;^ther^■^ death of the pr<iperty 
whi<-h was iion-existenl at tie* liate of thw- 
art ich-^ did not oper,'ite under the will 
settled <loclriru* ;i.s a complete e<pntable 
a.ssignment of fli.it propnty, as the persons 
to wleau the pi’of»ei'ty was contra<1e<j to he 
. assigned A tie* tru'^fs ufem whi<‘li sueh 
per.soris wei'i,* t4» liold it were ie>t jj -'Ct rl .'lined 
at the date »ijf such a< (pii.*-!! ion ; (2) evt-n if 
th<*n* Jiad hej*n an fspiitable assignment 
within that doetriru*, it wouhl not hilv<* 
operateil as a transfer of property within tie: 
true meaning <9 1911 Aet, s. 12 fd) ; (d; the 
a^jiignment coijlaine<i in the setth-iiant of 
Oot. 1920, f»peraled as a transl**r of property 


yithiu that .suh-sert. w:ik void by n'lison of 
its execution within two y<*ars of the «*om' 
meiiceinent of the bkpcv, ~ /i*< IMOST, /•> />. 
Trustke, [1923] I til. 1 Id ; 92 L. .1. tii. lUO ; 
U7 Sol. ,Jo. 32 ; [1922] U. A <‘. R, 137, 

2955. Add, Annotation : Distd. lie IMlchford, 
[19241 2 Vi\. 200. 

2978a. Proof by plaintiff against' bankrupt dolen- 
dant— Stay of action after bankruptcy > Proot 
In bankruptcy lor amount claimed In action. , 
-"On (>el. 2.7, 1920, resp.. a intgt*. hi*oker, 
Iiert'iiiafl**!* calletl pitf., i.ssueil a writ ngaiiist 
di'htor in tlu* K. R. lOv. to reeover a sum of 
i‘0.70 for conmii.s.sion «*arned. On .luin* 2ti, 
1!*21, the action w.'is .set. tlown for trial. <)n 
duly 19, 1921, a receixing ord<*r wius mad** 
agaiiLst. ili‘htor. On J’eh. 2. 1922, 4»n the 
a.p|»lic{it imi of pltf. mad»* in flu* mlioii Die 
act ion was s!:i>eil witli lihi*Hy t«» pltf. to 
ri*.*.;tore. On .Mar. (“». 1922, pltf., instead <»f 
apjilying to ri-.store the action, lodged his 
pnxif in the hUpev. of deldoi* for JlO.‘iU. 'I'hc 
ollicial rcieiv<*r l•^■jcctc<l hi.s jnimf, hut. on 
•Ian. 17, I92d, On* county cl. pulgi* re\ir.si‘d 
thi* d<*cision of the oilh'ial receixci* A; atiiuitted 
the proof. On Si'pt. 29. 1923. plO'. lodged a 
furtla r proof for 1*19 17s-. 9d. for his unlawd 
C4».sl.s of the action, all ol which were meurrt'd 
before the liati* of the ri*ci*i\mg oisler. On 
Oct. 31, l!i2d, the ollicial nc. -iver rei«'«led 
that jiriHtf. Pltf. appealed, \ on l''ei>. It, 
1921, flic count) «‘t . judge lexerset) his 
deci,si<*n A m‘d4*rcd (liat. the pro«ifof tlii' ciu ls, 
anioiiriting to i^lh ITx. 9d.. should he ad 
mitteil suhjeci ti> taxation. On the appeal 
of tlie ollici.d i(‘<*ei\rr; Udd : (I) as pill, 

had obtained no judgment (h aiitc..: cit hn* w it it 
Ills claim in the a<*ti4Ut or the itjsts llM*reof, 
hut had elerteil to stay ids aclaui A‘ bt proxe 
in hivpcy. lor liie ainouiit claimed in the 
action, he was not. entitled to prove lor Ins 
iintu.xed co‘.l s ol the act ion; (2) |(Y..I.; 

the .sum ff»r whhh jdtf. sough! to pioNi* in 
n-.spcr't. of his cost .4 w .ts not a ih lit- or liahihty 
certain «u’ 4'onrmgent to wliich dchtor wa.s 
subject at the dab’ of I he rerii\ing order or 
to whii’h he might become ,*.ubje« | bi’ibr* his 
dis<*harg«’ by reason oj any ohltg.dion inctined 
befoi’i* that date, within 1911 Act. s. 39 h’b, 
A lher< fi»re wa.s rn>t provable, //c Pi n ii' 
roKO, il92l) 2 (')i. 29U ; -^nh nfon. !!• Pt'n ii- 
» /I Ol rn i\i. Itrf’i.iv i-.n. 93 b. .1. rh. 

.711 ; lP»2li R. A. i\ U. IIS; suh nfon. //c 
Pnriirojio, /'/.»• p. Oi'i'MiM. Ih.Mfxi.ii ». 
IIMJ., 131 L. r. r.t;9. h. P. 

2983. Idd. A ft inda! itm < : Rl'ld. //c Pltijdofd, 
t ) 92 1 i 2 ( h. 2t»**. Meiltd. Lomlon St « .innhip 
»k. 'ria«lmg < ‘rii pn, t. j{u'’-ian \ olttnie. 1 I ’let t 
092«d, 13.7 J.. r. tioT. 

2989. Add. A ttutdof itm : -Consd. /o PitOtfonl. 

2991. Add. Antuffattnn ; Am ft, II } Reid. 

C. Rmkle.v, 11924] 1 K. It. 903, 

2993. Add A ttmtftthun : ■ CoD&d. Ite 


PART VIU. SECT. 4, SUB-SECT. 3. L. 
2903 i f 'nnftuuinj r 

las \\* re **ntidcd Ik; 
g« N ‘'»i-UUnc4 111 n of 

i. 7>'4 j^ori KtU”! tif th«' (snitrart. 
M' tvAv fi'.vjg'. :f2 o. L. Ji. or; : 
.{ C. II. II. - CAN. 

PART VIII. SECT. 4. SUB-SECT, 7. 


■ •ftfj/nvt (frunftnu e ttttnnf 


* »#f t.ta-lr tt i*- ificijro*!. 

’ /(' Tf WKU., I.rn., lleii, » it. L. Ii. 

'■*>2 . <1. b. n. 11 ; ( . js. 11. 7.1. 

CAN, 

j PART Vin. SECT, e, SUB-SECT. J. 

I 301S V. .'i a 

-IMhi it 


at Uj” ii.it.e-r .v 

‘'fir'.iiati Itf glou, \ voioJ 
t-tflli lie ‘ij ht.ife ii f!ff 

«»f fie ‘it'ci.i'an' i'f Me4 to I , 

sfKirJoN M (iCM 'Ht'im ».!»- Lifi. 

ntiji, 1 i>. I., j;, , 

U.U.P. CAN. 

301S Vi. of ' / 

d‘ M*tt/ ” I ffi fi Iff 

fir 
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Cases 80»-8264a. English and Empire Dmik i&mimssT. 


3049. Add. Annotation : — Retd, Be L, A. & 
Jl F. M., Official Receiver v. The Debtors 
(1920), 95 L. J. Oh. 258. 

3105a. Creditor money-lender— Contract harsh & 
unconscionable.] — A trustee in bkpcy. has no 
power to reject or reduce a proof by a money- 
lender, on the ground that the contract is 
harsh & unconscionable, such power being 
vt'sied in the ct, alone . — Jte Armstoong, 
/:> p, J jpTox (192f)), 95 L. J. Oh. 181 ; [1920] 
Jh k (\ it. 21. 

3137. yidd. Annotation : — Mentd. Re Jubhee 
(’otion Millh, [1922] 1 Ch. 100. 

3152a. • — - — The effect of Bkpcy. 

Itulos, 1915, r. 202 re.-ui with rr. 20, 27, 28, is 
that tiuhjfrt to iho ct.’s power to extend the 
fi/iic, wliirh will only ho exercised in very 
circunisffin<‘c‘s, no application to 
r»* verse (ir vary tJio tnistee’s decision in 
rej<*riing a jmiof can ho ent/t.*rtained unless 
ii. is niafle by notice of motion supported by 
aftldavit A set down within 21 days of the 
derision, so that tiiere is an elTeciive applica- 
(iiifi before the ct. within that period.— 
H.Aiif.KV, (I922J 1 Ch. J77 ; su5 nom. Rv 
Haim.kv, /i> />. IfAKiitsox, 92 Ij. .T. Ch. 419; 
[19221 B. i\ U. 258. 

3107. Atlil. AnHotnUon : ' Mentd. lie Pitclifoi’d, 
[19211 2 Ch. 290, 

3172. Add. Amudatnm Consd. Re Hearle, lloans 
[19211 2 Cli. 225. 

3173a. Debt arising out of harsh & unconscionable 
contract- Creditor money-lender.]-— /tc Aum- 
sTitoNo, /•> p, hii'ToN, N<». lU05a, ante. 

3210. Add, Aioudation : —Consd* R^ 8earU*, Ifoais', 

[19211 2 Ch, 925, 

3210a. - .] -W here, after tlie adinissioii by the 

tmutee of a cre(iit4>r'H proof against bkpt.*s 
f'^tatv lit that cr**tUUir*8 part icipatiou in a 
lirsl di\i<lend, it wtis Hsccrt^uued iliut he had 
piDved lor Ai r\*eeiviHl mon? thou lie waa 


who hao'be^ overpaid is not 
receive aoy farthw payment out of 
common ontil-the payments to h 

other benedoianes are levelled up L t 
amount received bv the oveipaid ben^'l 
WM applicable with the result tliat tho oxt r 
paid creditor was not entitled to parti, ip;, t, 
in any jfuture dividends in respect of Jii- 
reduced pi-oof without giving credit for t),. 
overpayment in respect of his original pioot. 

The mere fact that tho trustee canii,»t 
recover either payments made to a creditor 
whose proof is subsequently expunged oj* 
overpayments made to a creditor whose proot 
is subsequently i*educed, does not prevent 
the operation of that equitable principle in 
the case of a proof in bicpcy. Nor docs tlic 
judgment of .Iisssel, M.B., in Re Tail. Ex p. 
Harper (eee No. 32 lU), contain any stalx^ment 
inconsistent with that application of the prin- 
ciple. — Rei^EAJiLE, IIOARE & Co., [1924] 2 ('Ji. 
325 ; 98 8ol. Jo. 755 ; sub nom. Re Skaulk, 
iloAKB & Co., Ex p. Trustee, 93 1... J. Cii. 
671 ; i:i2 L. T. 21 ; [1024] B. & C. R. 114. 

3214. Add. Amwtaiion : — Mentd. Ite Maxson. 
Ex p. Trustee, [1910] 2 K. B. 330. 

3222, Add. CUation .*—[1918-19] B. & 0. R. 270. 

3224. Add. Annotation Refd. Re Maxson, Ex p. 
Trustee (1919), 88 L. J. K. B. 54. 

3264a. Dividend received.] — Applis. 

sold a quantity of rice to a purchaser. The 
purchase-money was not paid, A the vendors 
brought an action claiming the return of the 
goods on tho gi*ounil that they liad been 
obtain<;d by the fraud of the purchaser. The 
purchaser became bkpt., & resps., who were 
tlio tru.stt*es in the bkpcy., wxtc added as 
defts. The vendors afterwai’ds i>i*oved for 
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[tUJ41 4 II. I.. K. 1227 ; 11U24I 
3 W. \V. ll. ;.87.-~CAN. 

3024 il. — - - IL is snfhcU'iit If 

TUfiflo lK.‘for«* a poivou uutlioriHod to 
Uiko tttflrluvitx uiulor Oumdu K' 

Art. 1;, 8. HMHi <o. h. : 

>0, I!ll241 4 II, h, I\. 1237 ; 

3 W. W. K. 587.- 


PART VIII. SECT, e, SUB-SECT. 2. 

•1. ^cctr*ntu ffi-r fdinQ ciaim.}-- 
Noilbor iho rt, nor the truytiH* will 
,'on**lilor u <TertltMr*(« claim a«raluM 
hknt.’H otstutc nutU It h«w* 1 >«hmi flJeil. — 

/it <\jNTl.Vr.NT.%L Pt'BLKIUNn i'O , 
E'x /». llAVlrt A 

I>, L. 11. 3311 ; 4 C. H. It. .H43.— CAN. 


PART Vlll. SECT. 7. SUB-SECT. 1. 
3035 Yj, -- .V— Tho jmlm* has 

t H»wor to inquire Into tho conf^idoration 
or the }udR:nu*nt debt. — hV Auuan 
itUAlN ilKOW-K«A’ Ol-eCKltATIVr. 
AMa>o.v.. I*;,r », hlTTlX K, 

<\i. I). L. H. 317 ; 15 

8*M»k. L. U, ai»5 ; tI0S21 2 W. W. It. 
U2.-~-CAN. 


PART Vlll. SECT. a. SUB-SECT. S. 

3147 lit 7'o diiYff 

Hrhi : tho hkper* . 
to dinx't tax Imukii to 


VH — 

WKaTKK^TTiiVwY (1923 13 BilLi. ih 
301 : 10 L. It, 4Ul ; flOSSj 1 

W. W. It, 106S.-«CAN. 

31S7 I. — Et8bfi<nn<rr,l---The autho* 
, or ohUn! 


178 


cvidf'uoft tho wbolo or any part of 
oNaminaihma of din:(*tors of debtor 
trorpn. takoii uinlor Hkpey. Act, b, olJ. — 

Jir CllKL.HTlK GltA.VT, I.TU., (lUlMJ 3 

W. \V. It. 201 : 1 C. 11. R. 4S'I.— CAN. 

3157 ii. 4>'. 1\ lie I)t“.MrFJ«MUNi-: 

7'kapiku Co., A’jr /». Hki.iaiii.k Trap- 
tN(» (To. (]:I22>. 00 J>. L. U. 813; 
1 1022 J 2 AV. \V. It. 1274.— CAN. 

PART Vni. SECT. 10. 

3218 il. •h-'Tbo 

creditor waa allowed to amend his 
eiiiiin A*, act out tiie security which he 
held. — STijItUNJi CiA>rHi\'rt Co. r. 

«« D, L. 11, 355 ; 2 C. U. R. 535.— 

CAN. 

82 IS ill. Proof made on footing 

of holding sfovritff- -Sreuritp inrahd.] 
daiiuaat was allowed to amend his 
claiiu.*-7fr IKmfkkmlink Tkadtno 
C o.. Kx p. lU'.UABLE Trading Co. 
(1022h 06 I). L. U. 513; [1022] 2 
W. W. R. 1274.— CAN. 

PART Vlll. SECT. 12. 

»m. Claim rrj fried in %HtH— of 

o (ipjifol.)— A cri'dltor 
ti<H> trmii the tru8t4*e diaaliowlztff 
, of hia claim E enckiainiir a cheoiio 
for tho halaneo. Tho creditor clearty 
ahowiHl that bo had no Intention of 
fU'ceptlnir the chodne In full accord Sl 
aalMaetlott of hta claim, but 
Uie chiMtac : — UeM : the creditor 
nut theivby deharted from 
from tiko diaallowanoe by^Uie tru»tee.- 

I. h. R. 35S.-^ 




V(d. IV.— Baakroptoy. Casea 3864a— 8112. 


th0 price of the goods sold in the bkpey. & 
teerived a dividend: — Held: they had 
elected to affinn the contract of sale. A: the 
action could not be midntaincd. — K in Tv£ 


l.i<>ONa V. Sbtu (1920), 89 L. J. P. C. 113 ; 128 
1.. T. 039 ; [1920] 11. & O. K. 89, P. 0. 

3267. Add, Annotation : — Mentd. The Joaunis 
Vatis (No. 2), [1922] P. 213. 


Part IX. — Secured Creditors. 


3334. Add, AnnoUiiion : — Refd. Benton r. Camp- 
bell, Parker, [1925] 2 K. B. 410. 

3363. Add. AmwUttmi : — ^Mentd. Giles v. Kriiver, 
[1921] 3 K. B, 23. 

3365* Add, Annotation Mentd. /to Obiandetti. 
Ex p. Trustee (1021), 91 L. .1. K. B. 70. 

3375a* Deposit of securities— To secure Joint debt 
of firm — Debts due under separate personal 
guarantees of partners.] — The goiK^ral rule in | 
bkpey., that, when a er(?ditor storks to provt‘ ‘ 
against liis debtor's c.stjiie, iio must give up or 
v^uo any security which if not r<*taim;d 
by him would go to augment that Cht.it(s 
presupposes that the security is h)r the par- 
licular debt for which lie prove. A: 

does not apply to a case whei'c tlie security 
is for a different debt. 

Where, therefore, two of iJie partners of a 
firm deposited witli the bankers of ih<‘ iiriu j 
securities which belonged to them individu- 
ally to secure a joint debt of the <inn. A: also 
gav'o the bankers their M^paralc* per.sonal 
guarantees up to a limited amount to pay 
the joint debt of the firm, Ai ilie firm subsi*- j 
quently, as debtoi^s, executed a dtMMi of i 
assignment for the benefit of their creditois. 


which pi*ovided that iu the administration < 


of the joint A: sc'pariile estates of the debtors 
liie rules pn^vailing iu bkpey. should bo 
folio well : — /{(Id : as the hankers did not 
hold a charge i>n the sceurhies so doposiU^d 
for liie debts due under the soparale giiaraii' 
levs given by tlio two partners. theriifcuis 
wore not “ seoiiretl crediti»rs *' within the 
doliniti«>n in 1914 s. 197, in respect of 
tbt>r.c debts, they WiTo entitled to prove for 
them uruler t<lie trusts ot the deed of assign- 
ment aguii.L'^t the i‘slales of the tw'o ])firt/Uei*8 
without giving ci’tdit for tin* value of those 
s«‘eurities. ~/»’c lb rroN, .Massioy A& 1\>., 
K.r 7». MANfURSTKit iSt liivicKiMKU. Di.s'nucr 
IUnkino To.. (192112 (^h. 199; 93 U .1. Gh. 
bt7; 131 L. T. il22 ; 08 Sol. Ju. 53« ; [1921] 
Jl. A:. Ji. 129. i'. A. 

3378. Add, Annidntiun : -Mentd. fui Uunsbourg, 

3383. Add . vl/oe>hi7em : 'Menld. A Debtor, 
[1922] 2 K. ik 199. 

3383a. .; -AV iM;rr<>N, lA’^snv <V>., Ex p, 

Ma.s'oukstkr a. l.ivi:m*oi)L Ibsinurr Bank- 
1N({ C‘o., No. 337 .">ii, «/dc, 

3412. Jdd. A nnoitd ion : -Conad, /(c A Debtor, 

K. Ik 199. 


PART IX. SECT. 1 . 

3332 Iv. Appml from U * 

of r € fere4i — ForbidUma crcdiivr to enfon ' t ' 
micwrity , I — lit ( * a N Aiu an \V ksi'p.k n 
.'^TKEL CoRPN. (l»2‘i), oy 1). L. Jl. osy ; 

2 C. 13 . n. 4 y 4 . —GAN. 

b i. To odvUi a » io ralvlUu of /tVn.l -- 
A Judge of Uu! Ct. of K. 13 . ha** jurih- 
Utetiun to an for tlie 

iK'mdtt of rr<;(]ltui'(» on whetUer (H'j'tuiii 
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of t.ho cfptatt*.— Ite Ukck, [r.lSJ 1 ! tmiiis lu 

3 W'. \V. U. 160 .— CAN. 


t he 


lit 
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PART IX. SECT. 2 . 

mmetU of unpaid purrhnAr - 
Irr farm . MU ' aorfnnrnt t*t 
n^e of pxtrehase price of tdiu r 
. 1 — Held : pit/, wan a nveiirod 
AN'i>KHtw>N V. fctKKnP. 11824] 

2 D. L. II. lOlB; |ia 24 j 1 \V. \V. It. 
1260 ; 18 Saak. L. Jt. 256 .— CAN. 

•o. Lea»€ of property on rrtrft- 
payment plan .] — I>>tf«Kor held a Mvjuwtl 
crt»dtt 4 >r in iv*j>ect of rent.— /Jr Tchnkii 
Uy*2h 65 II. L U. 130 : 15 Sa»k. 1.. It. 
:wi ; 118221 2 \V. W. Ik 4U.--CAN. 

•p. — — Held : the le«hor to 

the extent of hia hliarv of tUo crop 
r^rved as rout protected agniuht 
the ci«dli<»rH of tbu la»iH?e, not with* 

_ a provision in the loaHc 
>r tl&e tibaro of the crop | 

to DO applicHl in payment of 
owing by the leewK to tbo letjaor 
«»f loane.— l/r l>EMrRy 

t>, 118241 4 D. L. ic: 

ITS ; H 824 J 3 W. W. Ik 70 fE.— CAN. 
at. /*wrcham of jfroperiy hi 
Xjght^HiU tf > irawtftr on 


ClNri (Vi.r. JiOVAI. JiA.VK Ol I' V.NAUA 
(lU 22 h 05 I/. J.. jr. 078 .- CAN. 

3347 it. Sthure of {fiodn mvfrr ion 
iHticK- Ac<jn4tcd o'ith kuiniUduc of 
ffoU'rni'i/ fli) hoUtf'f of nitrt ytsfr ml hill [ 
of sale .]- JU Mf'.si Aiil», 2 

1 ). h. It. 822 ; I H. ’k lie; njjd. 
24 t». W. N. .» 1 . 5 . - CAN. 

\Vh»‘|i H I/Mol 
i a d 

Art. tait. fii AJh 

h\ 


, t>»it 

Atmiil r< \ I ija |»T ;» * / A el , J ..fc 

3. JP JlAMM.'tON A: 

2 JJ. k. Ik .'*14 ; llu:»,Vi I W W. Jk 
172 : 5 C. Jt . Jk 106 .- CAN. 

3360 i. .1 fjtpoiiifntenl »// ree nrr.\ ^ 

An Older t>t*iHdut]r*iC u r«erjv*r' | 
Held . 
eredlt 
ordtir 

HO.V, /if IfOM.oWA^, iiy2.ij 4 
1042 ; 3 \V W. Ik lit »CAN. 


! I 
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FART IX. SECT. 8 . 
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h n. .}- In hkiicy. Ihe rule of 
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323 ; 3 i;. Jk Jk :;i 7 . CAN. 
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iM'lyunneni, licunif made. A any pro- 
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Cases 380&^ 3660. 


]^N(^L]SII AND EmPIUK DIGE 8T SUPPLEMENT. 


3505. Add. Annolationa : ~ Con%&. lie Thtllusson, 
J:x p. Abdv, llOiOj U K. H. 735 ; He Wi^zell, 
Hx p. }Un, 1.10311 3 K. H. 835; Refd. 
Hcraiitou’tt Tnibt^i#* v. IVarsc, [1023J 2 CU. 87. 
Mentd. Hr Stokew, Hx p. McUi«h, [10101 3 
K. 11. 250. 


3558, Add^ Citaiim :—9uh nom. Re Emett, Rx p. 
Andkews, 1 Madd. 673. 

Ad(L AnnofaiioHH : — Refd. DaJby v, India & 
ixindon Lifo Akscg. (1854), 18 Jur. 1024 ; 
Crompton v, Huber (1855), 25 L. T. O. S. 
43. 


Part X. - Mutual Credit and 


Set-off in Bankruptcy. 


3502. Add. A nnulalunisi : ~ Consd. Hr. National 
Uniclit AHhn-., (1031) 2 Ch. 53,0. Refd. 
r.'Mldy V. Clutfuii, 11030! 3 ( li, 55t ; He 
Cilv I.ifo A.Msrf. (1 03.5 j, 13 3’. li. It. 45. 
Mehtd. lOllis’ 'rni.slvr v. Dixnn-.Joliii.soo, j 1034J 
3 i'U. 151. 

3580. Adii. Aim<dnliori : Refd. AV’ I/lo>«r!S Furni- 
tui<* I’iilar*', l‘'.Vjin.‘i < • Tin* < 'n.. [lt>351C1i. S.53. 

3598. Add. Ainudalitnt : Refd. Hr City Ijfu 
AsMr. (103.5), 13 'I'. ].. It. 15. 

3599. Add. Annofalion : Expld. DiO'.s r. Kruver, 
i 1031 13 K. I». 33. 

3812. Adtl. Annfdai on : Mentd. Hr < iiirihbour)^, 

[10301 3 K. H. 43<». 

3621. Add. .[nuidatiffus : Mentd. 'I'Im* (NMinteHS, 
[1931] V. 370 ; Fo<,kH r. Smith, [ 1031 J 2 K, li. 
508. 


3625. Add, A /mofu/nm Consd. Hr City I.ilr 
Aksco. (Itt2i5), 42 3\ L. 11. 15. 

3645. Add. An notiitum : — Mentd. .Joarhimson v. 
SwiHS Bank (VjiT[)n., [1021J 3 K. B. 110. 

3648. Add. AnnotatUni : — Held. I’addy Cluttoii. 
L1020J 2 Ch. 551. 

j 3653. Add, Aiinf da/ions Folld, Paddy r. 

i Clutton, {102UJ 2 (3i. 551. Dlstd. J^r 

National Boindit Assoc., |J021J 2 t'h. 3.3!#. 
i N.F. Hr ('itv l.itV Asset*. (1025), 12 T. L. 1C 
‘ 15. 

3654. Add, A nnohdions -Cotisd, Hr City Lih* 
.Ass< e. (1025), 42 'r. li. K. 15. Mentd. 
j V. Clutton, [1020j 2 Ch. 551. 

! 3660. Add, Anno/aiion Refd. lOllis’ TnisDs* /*. 
1 Dixon- Johnson, [1924] 2 Ch. 151. 


A: lUi nr«l< I fm t ImiukI* 

|UV«1 IKM |*lO\rrj 111 till' /»' 

Kmi-hu: 'Iu^iumn tu,, i.ii,.. jI'.il'i*] 

.! W. \\ . 0. j|.>. CAN. 

V. ,1 \ hi'rUH'l I’l'i'iIlhiJ 

lurt) |>roi'r<',l In MUln 

of am )'k|M > . or vMiiUitiK' iiit 

tifoi'iSMliiut‘«. /»*i rvNMMW Wi>ri<,UN 
ii:( L I’nuj N uu h. u. r»}^u , 

r. 0. |{. I!M. CAN. 

iUrfif to .-ou inn/, r I'ltnniuhui 
I'n jt rtinr.'t .((/, /,' .s. .S,, {r. ‘ju I » ! 

If Mo‘ lii'f'in It > «i{ 4t hiM’wj'.Ml iTntllUM 

|1 Siujl' lt J)l I'* "..It’-rA J.IH oUuiM It) fljlJ 
ID' ('uiitliit III (Pv7 <k< 1 0>M uiiiO')' t hr alin\4i 

Vi 1 . ]’• vulu 1 r 1* l!vun\, I 

1» I., 1 :. i: J . , 10 ; ■ • I \N V\ . .n; ; 

I'.i -n-iu 1.. n. , .. i’. i\ I,. 1 1,^ 

CAN. 

»•. Itlt iiii i>t uf kiitnn l>j a 

;.n mnl tirititl'i.: It till omUlnt 

*‘**t.Ol*l*0*l fjnju MU .1 Jtu fi'lrMi < 

lit of pji't of hi 4 4 tmiii, iiiiU’: ^ 

rjn' Mof t IriiM’^llt (HMfiiili-. a». 4.\|'»rN->< 

Ml o^Oat hi'i to Uti' I'o'il I .tr> . /»< VI m; 

ii\ Aln.iv l ioMo I r* I'.iJ*; I Ji. 1 . I.‘ 

; .» <*. 0. 1 :. J^l. CAN. 

nb. /li .'-'I'lO'ifj/ /'ii -r'.JiJ/.- 

“lo lln.' of rVnlrliiv I" 

Ihr i'otifrar>, It (•! (Inti fin* 

M't tit It y of iiNiHMio ti is ’>uUt< l< iii 

to ttrtliM' hl"4 « hum \nvmi;.s4»\ , 

i w. w. K. i jh.o. i'»*.Mi 
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PAHT IX. SECT. 4. SUB-SECT. 2. 

<) t. f •, thiiii J , - 

V KOiViahl*'!' )>v n i hiiil J'ntiv m a 
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•b. /.'/.*'■*> f 4'' t I -1 l" 

^!'o 7»i.A i W ln'W » CIV+lllnS oO 

a olauif ctKaitt.!*l Okpt, vu)ur:i lii> 
tMioiu'tt>. MTh‘h viOuatioM h ucvv^UhI, 
Uo Ih uot t.lim^rcby pttld to the rxtent of 
ffw VAltiafion «io (ifl U) rohe^'o Tht* 
^atvtloal fnnu OabUliy tberofor. — 
Ko\ AC iCvvw iir Canada « . RlTwvsiiU 
lUr::*) \ ic li. it. i(34 : it J 
\V. W. »i. ii: . n£fg., IIMJ; 3 1>. L. R. 


u 1 , ii \v, w . R. r>bG ; :> , 

U. i;. CAN. ! 

PART IX. SECT. 4. SUB-SECT. 3. j 

II i. - — .J Will'll* a tiUfstri- ' 

. tooK imsM’.wsion of KimmC- upon wllM't) 
Oniih urin lit l«l by Mrfiu* tif an oral : 
i‘l«*«*tiou to it’iOvin at u \ah)atioii : - ; 
1 llfttl : ho I'ouM not ooiiti'inl that it 
WHH invalxl bnraUM* not in urittiHf. 

]{•' Haijihu-i. L’lli.. ' 

i). L. jf. 7.i:i ; u. j.. ]c i:» ; . 

;j ( 0.. IC C.th.,^ *CAN. 

I * 

i PART IX. SECT. 4, SUB-SECT. 4. B. 'j 

! sd. \ ftniil/ foi'.'i \ iiJrr Rk|ti*>. 

'< Afi. '■. th 1141 IniiM* iii nrros.saiy for a , 
' ir«'Mli<l rlfdltoi' to pl’OOOt'll to ll'lllihi' 

! I'll hi. MCUnij- IMI KKMC 1.1 Mil) It j 
I Cm. ,t(,H\s4,N, 1 P. h. li. i 

' t I V . I W . W . li, ;»vo • ;; f. it. j; ; 
: .n, CAN. 

; PART IX, SECT. 4. SUB-SECT, b,' U. 

3u00 V. .1 V hank hohl 

. ill ijs upon I'kpi, 1 4<,*.. in-j-Moial proprrtj 
j \ilit< h ii Milmtl in pa)>Uiiii4*i' of Itupoy. 

' \rt . 'I lir iii4iMis wi'n* ?'ohl for a proalrr 
<-001 (hail tht' VHtoadiMi : fltiU. tlir 
' lijink na- nil it toil lo rrri'ivr all im4»ih'>.*v 
U' iihM'4l fiojit t ho Milo of tlii’ffoutls uuih r 
' ttrii, rnlijrit only t** a oiaim for 
; naifi"' 4V: flu* ohatirofi of haul aurmis, 
fit <ir\«\M'n.i» ItsirirnKs, 

i ilUkhtj .i U. L. It. T i:i ; .. ! t>. Ji. It. 4.» . 

’ f. R. It. tb.C*. CAN. 

i 3500 VI. • ,i .V haiik paUJ ovi r 
' It* tho Mu-ttr in bkpry. tho aiimutit 
; rt.iUhfil in I vti ><4. of H* claim. X. suh>c- 
• '|ii4’utly It Hii.. fi»uml that jiaymmt of 
, it.* I'hHim h il j.h**rt l*> ttio uiii'.nmt 
■ r*'aliM*d mnti r a Iftjri d hill of laatni; . 
j tirhi : Ita* imuk o.hc- cntithd to U 
? O'pahl »iiirh "iKirliiAV h> t.Cc tiirntc*'. 

; lit ,\t*vxo uu.iiN r<>.. I.tim. 

; i w . w’. It. ^I'.t : <ni i» i u. ::•*» ; 31 
J M.m. 1,. It. CAN. 

1 3500 vii. i t iii iu 

j full ; - A: U. valued tbvir 
1 in hkiiC}. pfxK'crdmtus at a,tuouiv(>< Icia* 

I ihati the iirutctpaJ muuH C'ovMiia.ntcd to 
} Iw' paid. Tlui tru'iU'e in hkja'y. haviinr 
J tiolu tbt* mortifaxvHl lajnlt* .--i/rfrf .• A, 6i 
j R. urm.' cat lut'd on aUoc«tton to pay- 
> im'nt of sh« full auiouiit of thrir almuui 
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\Mth iuteroftt. -iiV TtutkKitNK'ii Kf* 
lA-n;, 1 1 0201 J 1. R. 3.3.- IR. 

se. Claim parl/i/ unmrurtti Jjtjiro 
iKinlotH oj payuunls to nHst'curttt t'tanu 
Hid jnrmisHibU.lr *Mookk t;. Wjim.vm^ 

l.\ It.l AlAflllNCKV i'O., J/IJ)., iinv.ii 

V Ih 1.. U. loot).— CAN. 

PART X. SECT. 1, SUB-SECT. 2. 

B. to). 

3600 V. Jit bitit . *1 tnt 

oHvt /tn r/nutns.l- Di-htoi* l o. wen* in 
(h’htcd to u lu’okcr upon ui'ccplnl 
(lluft^ for imsuraitcr iin'iiuiiiob puiil h> 
him on Ihi ir iK'half, x urraiKCci) with 
the broki'f to cancel tlic luburaiu'o 
pohcic.s upon which he Imd paid the 
iin’nimui*^ rcprcMiitcd hy the unpaid 
drufts, X to have the aitiouula allowed 
hy way of rchatc for tho tincaiiicd 
prcniinm** p.iitl hy the iiij^UMucc co.s. 
to the hiotvcr : — lit hi. llio hrokt r 
was ciititlcii to apply tlic Mim paid to 
hiio tor tvhaif.s iu reduction 4»f (he 
k'o.’.'n iiittehlcdiietin, or by way of Kot.-otY 
aiCHU'.ttt hi.t elairii for the amount of 
the pri'mltiins pan! hy him.- /iV Kajh- 
wr.A'iiir.Ke*, I.Tii. (lyjl), 07 J>. I.. If. 
..tm ; 51 l». 1.. R. 43^ ; ‘2 T. H, R. 

. IJUkh - CAN. 

I 3600 vi, - - - i tifliior Jur *v r- 

! »■«».'» rruticrrtl’ litidur fttr gotnis fit - 
‘ livirtii by Uitilcnipt- ,tffrrtmc»t J»r 
' .•/♦•rW'va tu ftt jMtid for by ifttpply of 
, i/4>4«.h'i.; -iiild : then? wn^ u ri^ftit of 
I ^el-o0.- Hr MeMfUiKY X Co., Ax p. 

: .Iamk.-'I cM. a. I X S<iNs, 11024) J 
, I*. J.. R. CAN. 

i PART X. SECT. 1, SUB-SECT. 3. 

[ 3646 i. Arrears of rtui- Agaiufit yi/ia 

: titti- fur tinet'd.i Urhi : t.ho laml- 

lonl I'tiulti I'xc'irir.c the rigid of at't-oiT. 
- />V lin.ivTiiAM. hx p. IkiYijc, 
j .. 1«, L. Ii. })4 ; 4 C. li. R. 16n.—CAN. 

1 * 3648 lii. — Jf thurea in a 

) c(^ are dlM'laiincd hy tho official 
! ai»M|iruev utKia tho hkpey* of a aha re- 
ht‘ld/*r. A: il tor pu^poM''^ of proof an 
‘ iftiiuato is nmdo under Bkpoy. Act, 
I lyOS. ». lU, of the amount claimable 
' 111 pfe'iK'C't of futurt^ calls thereon, the 
CO. may bet off against such amount a 
I sum due by the co. to bkpt. for stKid.-* 
j snpj.died by him.— ASPEitfMvN, 1 1 024 i 

4 . J.. R. It, 1 1 63.— .2). 



3661. Add, .buio/ujfton;— Refd. Ellw’ Tniske r. 
Dixon- Johnson (1024). 131 D. T. 652. 

3678. Add, Annoiatioiis : — Consd, Paddv r. 
^utton, [1920] 2 Oh. *>5 1 ; Jic 
Doncfit Ass(‘o., [19241 2 ('h. 339. Apid. 

Reid. hJIis' Trustee v, Dixon-.luhnscwi. {19211 
2 CHi. 451, 

3679. Add, Anuotalion Refd. Ileufoii »•. ("amn- 

l>cll, Parker, { 1 925] 2 K . B. 4 1 0. * 

3680. Add, Annotations : — Consd. I*r ( it v Life 
Asscc. (1925), 42 T. L. B. 45. Reid! Kills’ 
Jrustee v, l)ixon-.7ohns<m, [1921] 2 Vh. 4.5L 

3681. Add. Antwlafio7is : -Mentd. A.-(J, r. l)i' 
Koyser’s Royal lintel, il92tM A. i'. TiMS ; 
\orsehures (’ivainerii s r. Hull ^ Net lierlands 
S.S. ( <)., [1921] 2 K. B. tU>S j Kiiwards v. 
Motor Union Insee.. jlSi22] 2 K. H. 2J9; 
Anderson v, Equitablt* lain Assce. Soe.. (»f 
United States (H>2«), IIM- L. T. 557. 

3695. Add. Ajinotation : — Reid. Baker i*. I.lnvd's 
Ikiiik, [1929J 2 K. B, 322, 

3696a. Shares deposited as security for debit 
balance owing to bankrupt Unauthorised 
sale by bankrupt.] — Deft. optMied a s]H‘eula- 
tlvo account with a firm of stiu'khi'oker.s iV 
depo8it(*d with them as seeurit y for any ilehil 
l>alance wliic h might fniiri time to time he 
owing by liim on that a< eount tlie indicia tif 
title t<j various bonds shares, in<'hiding 

< ertaiu rubber shares. In 192(* tia* lirm sold 
the i*uhh(*r Siia.r<\s witlmid tlu; Unowledgi* 
or authority of deft.. wh<i was k.*]»t. in 
ignoz%*inoc ol t fie safe till after t he hkpcy, uf the* 
lirm. On Kch. Id, 1922, a n‘cei\’ing ord<*r 
was made against th.* lirm K thev were 
adjudicated bkpt. In F(‘b 1923, the *tnisb*c 
in bkpe.y. of the lirm reiitl».‘re<l deft, a tlnal 
••orcount-, wldeh, aft<‘r gi\ing credit to deft, 
lor the proceeds of the sale of the shaO's, 
showed a balance due from <left. In an 
action (-0 reeov«.*r that balance the tnisti^* 

< lainnsl that th<* rights tif tla* ]>arties ougld> 
1<» h<‘ adju.sted uinler tlie mutual ^•r«*dits 
clause of 1911 A<'f., ns at the dale of th.- 
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receiving ordi*r. 'Phe judge, in ordering an 
account- to h<* taken, dii'ccttnl that tlu* value 
of the shatvs, to he aseertaincil wlien the 
account was cert died, that hidiig the ilate 
when the shfMvs ought to ha\e Imm'U returned 
to <leff shouhl he .set olT again.sf, tlie claim of 
the trustee i/r/d : the hritkei's could not 
have nuiintaineil an action for their debt if 
they Were not- in a position to hand over tlie 
shari-s againal- payment, A: tht» tnistve in 
l»ki>ey. had no higher right ; no quest imi 
<4 set-olf arose under the mutual eredita 
elau.se of 191 1 \rt, tlie nght- <»f delt. being to 
a return tif the shares in sfncii' ; in t-he 
s|*ecial eii'euni*^f anei's t»f thf ea.se (he order 
of (he judge was coirecl.Ml.i.ls A;. 
TursTt;!.; r. I>iXon-.Ioiin.son. [1925| A. C. 
4S9; tM ]:. .1. (’ll. 221 ; 133 L. 3’. 99; 41 
'1'. L. B. 339; 99 Sol. .In. .395; (19251 

It. »V: (‘. B. 51. II. 


3697. \ittf, An}i(f/ai}i>n : Refd. Baki*i* v. Llovd's 
Bank. |lt»29] 2 K. B. 322. 

3702. Add. Annnintion : Refd. Baker l\ l.lovd'.s 
Bank. [1920] 2 K. B. 322. 

3707. Add. Atirndatifni : Refd. 75 i‘dv Fife Assie. 
(1925), 12 1. I.. B. 15. 

3714, Add. : d« /<» (2 1 Consd. /u’(!itv 

lafe ili>:3;| Ch. 191. Rtffd. Kllb> 

Truslei* r. 1 »i\nu-.lohnhon. [19211 2 Cli. 451. 

3719. Aitd. .AntnAafi #;; / s‘ ,* Consd. I'atldy r. 

Chittnii. {Itl29j 2 Uh. .‘>51 ; Klli^’ 'I’nist-ee r. 

1 9v.»n Johnson. jl924) 2 (‘h. 451. Held. /.V 
National Ben.fif Nssr.*,, 1192I! 2 Uli. 339; 
Hi (‘i1\ l.ife Ahsc. f|925). 42 '15 h. B. 45. 

3739. Add. A nnidation'-. : Consd. Baddy r. 

Ulutlon, [I929{ 2 Uh. 551 ; l-JleJ r 

Dixon Joj.usfai. [1921} 2 (’!». 451. Reid. /iV 
National Bi*nefit A.ssee., |1921! 2 ( h. 339; 
H< City Lib* \ssrt*. (I925|, -12 T. L. B. 45. 

3740. .idf/. A nniflnf itnt : Consd. /o' l>ebt-#iI’K (No. 
771 nf 1929) (I92r.). 43 3’. D. B. ii. 


3769. Adit. Annoitdiffn : Dlstd. /5 B«>nningfnn A 

f)\V('n, 1192-5. <’h. S'25. 

* » 


Part XI. Joint and Separate Estates 

Firm or Partner. 


Bankruptcy of 


3945a. Estate of undischarged bankrupt partner - 
Second bankruptcy of partner — Unsatisfied 
balance of Joint liabilities in first bankruptcy.: 

-15 Ai M., partners in a firm, Junl heeii 
adjudged hkt>(. ; bkpt. M.’s disi'harge had 
been ixjfused, K there wen* ,un.satiHlied joint 
debts in the bkpey. of the firm ; A. a hubs**- 
tjuent receiving order was made against M. 
under whieli lie was again adjudge<) bkpt, 
flidd: under 1914 Act, s. 33 dJj Ai h. 39 (l i, 
the unKatisfied balancf* of the joint liahilitien 
of the firm could be prox'^ed in tlie Hul>s<‘qiient 
bkj>cy. of M. by the Irustoe. in the flT*st bkpey. 


■ /5‘ Moxs, I''.j p. I’.\ 
9.S ; 11923) B. A (’ 


Kiti’n i' 1 92.3). 9:1 L. 
1:. 135. 


. 1 . 


Cl 


4019 .Adit. .Anfodalittn 
►ong i\ Si'tli M 91- 

4068, idrt. Annittatmn 
V, C92' 


Mentd. Th- Kin 'I'y*- 
, S9 li. .1. B. C. ] 13. 

Mentd. 'I'h.* Kin Tv> 
hii L. .1. B, C. I J3. 


. . ^ ; Reid. 75 

. 2*ii 2 K. B. I2(i ; Mo«>re ». 

(J929i I K. B. 919 Mentd. H. 

{Itrjl; 1 A. C. 271; Anders^ui r. Kqui 
Life ,\s^e of United Stales (1929). 13 


PART XI. SECT. 1. 

378S V, .5— The ftcinaraU 

Jiurt b© iietinfled In full bef 
hartiteriKhip crf*^dlters tan rank. 

mu.«t ttr»t Uj in bili 

' the «rep&r«t« 


r. 

I). L. 1:. ir.'A : ra u. l. j;. 2 

<2 b. B. 'y.*u, CAN. 

M. Atnii/m hy Ut 

tUfUiftti jHuincr in 
JMlu4**r rtddhd tn hf^orA.i- A’' 
i„AUn. i D. U It. n*e CAN. 


I^i 


PART XI. SECT, e, SUB-SECT. I. 


Wai.ki ^ 
:> (' u \ 
o \\ X s. can. 
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Lh T, 557; Bennott v, WhiteUead, [1920] 2 
K. B. 380. 

4080. Add. Annotaiion : -Menid. Tiia Kin Tyc; 
Looftg V. HetU (1920), SO L. J. l\ V. 113. 

4102a. Separate personal guarantees of 

partners.'! ' dU: DirnoN, Mabpey A: /•> p. 


Mancuisbtkii Sc Liverpool District Bank- 

ING CJo., No. 3375a, 

4108. Add. Annotation : — Consd. Re Dutton, 
Massey, Ex p. Manchoster A; Liverpool 
Distiict Banking Co., [1924] 2 Oh. 199. 

4133. Add. Annotation: — ^Mentd. Brocklebank v. 
K., [102.5J 1 K. B. .52. 


4279 

4284 


Part XII. — Priority of Debts. 

I 4298. Add. Annotation: — Consd. Moriart^y v. 
tleld, iiOndtin), [IILJJ ^ < h. o09. { Bc‘genf-*« Garage &, Engineering Co (1920), 

. Add. Annotation Refd. Ji> W<*h1> (Smith- j j^. j. K. B. 783. 


fu-hh Ixmthm), [1922] 2 Ch. 


PART Xll. SECT. 1, SUB-SECT. 3. 

■e. Claim hif ft ’or Amen ’« Cxanpen- 
lUmnl fur urtrnrn of iinjfmml of 
/«(.)- (.Jhiiui rcfijwd,- WoKK* 
ftiKN’w C'oMrKN.‘i\Ti<»\ JioAiii* r. Ktxj.si;, 
jllilMI 3 M. I.. J;. ‘J73 ; i* 

\V. W. It. ‘JO AMu. L. |{. 

CAN. 

PART XU. SECT. 1, SUB-SECT. 4. 

•d. Crntrul rule ] -T|i*) <*rfix\ii Ituy 
u^atiNn n/ht, to Itu tipon a 

itlxtft iti Okpey. in priority to 
ijnsroui'«'tl ii'^MlitorH, Imf it. |m 
' li flichf tif pM'frn'fK'o lu tiio 
ailfoi o1 t lu» iO 

Ml .'J M. A. W.vtfTr <%'. 

ov J>. L. I!, m : .M o. 1.. j;. js; ; 
•i <-*. U. U. i:is, CAN. 

ft. — ■•! -Whurr* tlu* (‘rowii Ih 

nil utiHounrutl rii‘«litnr for tiuo?. loxhiK 
Uy Iikpt.. t)io t’rowii ^xiU tiiku pnfot* 
om'o ovor all otlior Kociiiial or<**lilor^ 
in miiM'ofc of thow' tnv?.. Kv Nok.i., 
/',> 11. (JUAvri.noi'ini T*«wv ttP'JJl. <55 
I). li, l:. 7.51 ; 2 U. It, 545. - CAN. 
•k. ‘ rniiUrii to get off 

nfjamnt elaisH of 

for tirrinr.^ of rtut,] ■ lie (Shant: 
h r p. JIUVI.K. 3 1», 1., ii. 

4 C. It n. U.^. CAN. 

42S0 II. -•-* -- Wafer roU.v 

An Anu\Noi iii:iviou. IIOI'J 

1. n. I. iR. 

42S0 111. - - 
Matiikiumn, h 
tiJm'i. I lay II 
1 i>. L. It. yr>( 

4280 iv. 

fie iiRoup.n'H 
n. L, U. 053 
c. n. It. 3<»s, 

Mi l \L \ 

I i>. r*. n. im* 

b Ii. «. — 

Mf'vx T«r.<T 


of 


7.VA 


tax a 
1. 1«. 


* U. I'HINrK 
>V. W. K. I 3t> : 

, l.w Hank. I.. it. CAN, 


;n. 1 

U. HO; .5 


IA.U VT 
5« it, 

CAN, 

.1 H 

I.rt*,, /v> |>. U., 11035 1 
: i*. II. K. :us. -CAN. 

,) tU.N*AI»tA\ CfiKtMl 

AfWtH’N. r, KhMo.N'iov 
iTiv, fl93,») 3 1). L. li. 535; il!>V*.'»i I 
\V. W. U. 717 ; 31 Alia. L. K, IfiP . 5 
C. IV ll. 5H7. -CAN. 

« i. — ItuMHeim toJTfg.}' He Wfearj- 
(K. K^ It Ce. (il»3lS 62 U. 1.. U. 207 ; 
60 O. I.. n. 631 ; 2 i*. It. K. CAN. 


or 


of 


In 


hy 


-A 

by ItkjKxy, AH, 


p. Town j 

U. L, 11, 764 ; 8 V. li. 1{. ’ 

.M5.--CAN. 

• m. 

rorpn. in iu»t 

H. 51 (6KU» , 

of bknt.t for loMiinNMM tikx-rn in 
of whkh no tlVsiYtNM him boo 
H* OrciMAX Ca». (18321. 69 I>. h, U. 
676 : 61 O, It. 6*9 ; 3 O, B, IL 510. 

— CAIf. 

-™ — .] — A city l6 tn 


034 j 1 AV. W. K. l‘Jl> ; 18 .‘-'as'K. L. 
-CAN. 

0 V. * J)omitHon 


Sipd; lx '/). Town or I'knk* 

TAMit i.-'.irKNj-., Iioy.'il 4 It. i.. Jt. 027. — 

CAN. 

0 vt. - - - I ornme to i\] fir Lr 
lU.W . 1 102115 I>. J.. IV 2.>6.- CAN. 
evil, - -.1- lltfd: bftlttncc of 

Oim, 11021/ 2 J. It. 12«.— I 
evlii. * r, 

A r«ui: (1031), 20 Kx<h. <*. 

CAN. 

e U, • - f*olf foj-.l ’ I*V l,K lli..vN<\ 

(1021) 3 It. L. It. 25(5.— CAN. 

0 X. * - ♦ SoltH taxrg,\— fit Ul : tbc 
Crown wiiH ontitU'd to pilority ovtT all 
olhi r imMOurrcl < r«’djl<in!» In of 

wilud tnikurt.- ■ i*v Wkxt (i*\ K'.t 6: C'O. 
<10‘31). OS J>. V. 11. 772 ; 50 t). h. K. 
oni : 2 C. J5. It. 3.- CAN. 

cxi. III hi: a uruditor 

could lu't ruuU uw II M.i'unal rn diior in 
indorlty to lUo rhUiii •»? tlic (Town 
tuxoN on wili’H of ^ooda to Ui-tilor.— 

11031! :i n L. It 4 C. 11, it. 

CAN. 

• •' - If'or rer* 

In I’arl XJI,, 

a xli. * 

]- tlio city a 

.al Hen on In* Rondif c>( the 
for tho >ori’ ta? ** — 
VV. \V. it. 

4 r, II. It. 40*3.- CAN, 

41 , }— l/fW ; debtor’s chalU'lh 

subjvct to M'lrwm f«»r arn^art* nf taxes* 
by tho lunnlelpaltty ovx'n m tbc IminU 
fhi. Ur llAUHinoN U022\ 

D. h. it. L. K. C.14 ; 

2 II. It. CAN- 

d iJ. LArnANCK 

65 O. I,. It. IOC ; 4 C. IV li. 34St, — CAN. 
•I. (Vniw »»f in»pr*^or of fn^mfion. t 
McKvv'/,rr. 11024? I W, \V. U. 
150 : 4 1'. IV U. 402. - CAN. 

PART XII. SECT. I, SUB-SECT. 5, 

Jiias of rt>ufi in /wremr of 
.J- *Tlu' riabt of a cwdltor for 
of w np*8 to #t«n(l an a tiivfcm*d 
ert’sHtor w by tlic ct. 

a nil a bias* in favour of the cnnuiur. — 
lie (SiHaoN Hhok Co., U924J 1 I), h, IV 
555.” CAN, 

4886 ix. — — Afltr judffmrnt re- 
TIh* claiin of a w«ucc-4'amcr 
to priority for bi« waur* ffniaina a 
for waisv** wen oflAtr iudirmcnt 

. r. TDQItNK 

0. L. t, L. 


) 


of hanUrvptcy,] — JJeld : a 
could only rank &b a pit:’ 
ferixal creditor for waureu earned wltbin 
tliico months of the bkpey.— -Ilom>EN 
V. Goodman (1922), C7 I>. L. H. 635.— 
CAN. 

4285 xi. .h-rield: tho 

director A pnisldexit Sc the director & 
Kccn‘lury-treosuit‘r of bkpt. co. were 
entitled to ]iriuiity for MvagVH or 
hiilailert in ji'kimiT of utTVices rendend 
to bkpt. CO. during the thieo 
before the date cd the 
/if KAy'lTtHN Untario 
< o., [Ib2:tj 1 1». L. U .591 ; 63 O. L. It. 
07 ; 21 O. W. N. 483.— CAN. 

4285 xii. — - — ife/rf; a 

elan II for wagi^s was not entitled to 
prioiify not betiiir euixicd within 
ttii\*e months iiiiuiedlatcly precedini; 
the loeeivinif orclor.— ife CoN’riNKNTAi. 
iT:in.mYiiNO Co., p, Dayib Sc Him- 
M()\H, [19241 1 U. L. IV 339 ; 4 C. IV It. 
313. - CAN. 

4285 xJli. I 

irhen m>odii tfhijiped— .Strnceft 
I more than tltrce^ tnordhs before 
hanh’rnftrj/ — Orntflg shipped V'ithin three 
month A of banA'n/ptri/.J — Held: the 

Milchmuii could not rank as a pteferied 
eri'dttoi in n*HjH?ct of >-ucli couiniiKision. 

- lit llr.H<’UI.F.N Itl RUFK CO., h'x p, 

Au.an, nu2'l) 1 1). L. IV 999; 4 

C. iV U. .555.- - CAN. 

4285 xlv. — — Allov'unce for rr- 
W hem a person is einjiloyed 
JtH a tJtivelllJkX saiei-mun A*, is firlreii his 
e\p« UM'S in addition to his suary’, ho 
may claim to titund as a pitdcri-iHl 
ert'ditor ivs reRards both his salary Sc 
bih I'xpenstHM.” lit CoittioN Huor Co.. 

92 1 j I 1). L. iV 55.5.- CAN. 

4289 la. .l — A 

triivelliux salesman. scIHur Roods on 
t'ommi.s«:ion, was .'Ulowed by debtor co. 
to Kill their Roods at specitied piiws, 
any Roods soUl by him to he Invoiced 
to the custoiuer at the price at which 
he s<»KI, Sc he to 1 m* allow'cd tho differ- 
eiKX* InMwetTi the net. price Sc Ll« H'Jlinir 
price : — Hekt : nut entitied to priority. 

- ‘ . Lti>.. 1192.1} 

1 1>. L. H. 8*i7 : 63 O. L. iV 355 ; 
3 C^. IV li. 6ir.--CAN. 


4292 I. 


Aemvnlani — 


he was a servant Sc rntIUed to rank 
a pr(‘fei*red creditor.— -ife 
ITrRMTCBK OO.. E'j p. " 

4 1). L. It. 1198; W, W. R. 

630.— CAN. 

4298 i. Companu 

inrrrfiir.i — The inoro fa«?t that a 
(Hrvetor who olaima prloiity lor wages 
is a snperior officer of a oo. does not 
of itself ih'prive him of priority. The 
real (iuestfon t» wbetln^ tlio person 
making the dla.lm haa oontiaeted to 
render arnrloe to the co. beytmd what 
would come wfthfn tlm sCom of hia 
duties aa a statuioir officer. — Be 

MlUC FBOBCCIX 
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4335a. Bond to seouro annuity taken In 

payment.] — ^Where a woman lends money to 
her husband [to help him in his business] 
then accepts from liim, in lieu of the money 
lent, a bond to secure an annuity payable by 
him for her life, & he subsequently is adjudi- 
cated bkpt. or dies insolvent, she may claim 
in the bkpey., or in the administration by the 
ct. of his ests^, for the value of tlte annuity 
in competition with the creditors of the 
husband. — He Slade, CiiEwjKEnNE T'nited 
Breweries, Ltd. v. Slade, [1921 1 1 (-h. 100 ; 
89 L. J. Ch. 566 ; 124 L. T. 232 ; (U Sol. Jo. 
668 . 

4336 . Add, AnnofeUion : — Consd. li*' Slade, tVew- 
kerno United Breweries i*. Slade, [ 1021 ] 1 Ch. 
100 . 


{ 4338 . . 4 dd. Annotation: — Refd. Ito Wombwell 
j ( 1921 ). 37 T. L. K. 025 . 

I 4342 . Add, Annotathiui : Rotd. hV Wilsim, Kx p, 
j Salanian. The Tni«t 4 *e r. Keith, l*ri»wstj ( 1 925 ), 
’ 133 L. T. SM. Mentd. //e WiK?..*!!, iv> p. 

Hart, [ 1921.1 2 K. H. 835 ; SerfUiUm’s Trustee 
V, Pearsc, [ 1022 ] 2 Ch. 87 . 

4345 . Add. Annotation : — Refd. Dennistoiin ?■. 
Deimistoun ( 1025 ), 00 S(»i. Jo. 477 . 

4353 . Add, Aiinoiation : — Refd. Ho Slade, Crew 
kerne United Breweries r. Slade, [ 1021 ] 1 Ch. 
100 . 

4357 . Add. Amwtaiion : -Refd. 7 iV Hladc, Crow- 
j kerne Ignited Brewen<‘s r. Slade, [ 1921 ] 1 <‘h. 

J lOU. 


Part XIII. — Distribution of Estate and Payment of Dividends. 


4373 . Add. Annotation : — Mentd. The Kin Tyo 
Jx)oug V, Seth ( 192 ( 0 , ^9 L* ‘I* U. V. 113 . 

4403 . Add, Annotation : — Refd. lie (lurwicz, Exp. 

steo (1919), 88 L. J. K. B. 7i(). ! 


4424. Add. Annottd'wn : - Mentd. Kaleoii r. h'aiiums 
I'layeis Film ('<». (1025). 12 T, L. \L 01. 

4484a. Proof subsequently reduced.) /5 

SlIAKLK. llOAUK \ Co., No. 32lO.'i, 


Co.. 1102 . 1 ) 1 D. L. n. 501 ; 21 O. AV. N, 
483 ; 62 O. L. It. 67 .— CAN. 


PART XII. SECT. 1 , SUB-SECT. 6 . 

■ i. Specutl antmani, | 

— Hetd : notwifhBtttridlns' a claiiKe 
In a leaHO n» to acoelcmtloii rent, tliu 
landlord was only ontiUHl to rent for 
the time tbn premises were occupied 
by tbc triwt-t»e.‘“-CA>*AmAN Cuhdit 
Mbn*« TiU’rtT Ahsoc.v. V. Mo^^ka (1624), 
34 D. <;. U. 99 .— CAN. 

■n. ArtearH of rent- — Prloritp over 
— War revenue iaxM.]-- He Solomons 
lloeiiNKR Fur Oj.. ( 1924 ) 1 I). L. It. 
68 .A : ftli O. L. It. 497 ; 24 O. AV. N. 42 . 

"“CAN. 


*p, ] — Tluj Crown 

MaiminfT under AVnr Itcvonuc Tax Act 
& a landlord for urrearH of r(*nt rank 
inter ee arcordinK to tbclr priority In 
lime . — He IlAviN. 11924 ) .1 J). L. It. 
556 ; 4 C. B. li. 698 .— CAN. 


•Q 


Saleft tojr.] --He CAlX’Ufi 


(-^O., Ltd., Kr p. McGriRK, fl« 26 ) 3 
2 >. L. ft. 809 ; .57 O. L. K. 272 ; 5 
C. h. n. 763 ; rergg., 11925 ] 2 1 ). L. U, 
246 .— CAN. 


ir. 


Taxes 
Tar Act, 


due under 


War 

STovK Coal Co., Ltd.. Kr p. 
National Tm:BT Co., Ltd.. ( 1925 J 3 
1 ). L. 11 . If , 4 ; U 926 ] 2 AA\ AV. IL 68 ; 
' C. B. n. 719 : rrreg., { 192 . 5 } 1 
AV. A\'. U. 964 6 O. B. U. 639 .—CAN, 


■t. PeeA dr expenses of 

'.J - tnMtee*ii claim for bin 
alwaya proCNslcci tbe 
(irown’B claim for taxes under AA'^ar 
Bevonue Tax Act, but if the landlord ’h 
claim arooTf anterior to that of the 
Crown, then tbo ciaim 

count after tbc landlord *a Sl will 
CH‘d« I he Crown *0 claim. -- |J, 
( 192413 D. L. It. 556 ; 4 C. B. IL 
CAN. 


•w. Covenant by tenant trt pa\, 
otaer expense *.} — A landlord can only 
rank as a profenod creditor In re*iK»ci 
of ant«M of rent, & thin in ho oven 
where the teaae etipnlatcM that tltc 
t^enaat abaii make otber payiuentiB. 
namely a portion of tfao iaxc« A* 
of beating tbc premfiMM . — fir 8r 
Co. ( 1924 >. 27 O. AV. N. 


aJJif., 11924 1 3 1) J.. K. 40 ; 4 i\ M. B. 
65 . 1 .-“ CAN, 

*x. CostM of disln-fifs. 1 - He Mf KKNZii:, 
(1921J 1 AV. AV. j:. i:.9; 4 C. B. li. 
492.“ CAN. 


PART XII. SECT. 1 , SUB-SECT. 6 . 

fl. •' Jtfhi n4>i Urini) d(ht for 

ta^xis. rotes or oHnessuftenis. J— Tbc Croa u 
ill tl»e rifirbt of a pwivJiiec boh no 
priority over other credltorn of )»kpt. 
with iv^poot t-o It d«*l»t due to it whbdi 
iH not a debt for taxw, ratiw or io 4 h*'>»h- 
mciitK. — He GarImcton C. F. A. <*o- 
opkrativk Ahkcm n.. Ltd.. He I'mi* 
VIVf'K OF Al.nBRTA. 11925 ) 4 1 >. L. It. 
897 ; fl 92 . 5 J 3 A\\ AV. U. C.'il." CAN. 


due to 
Spixdal 
191 .') «• 
tJeo. 


the DonUtdoti 
AVa r Itovcniie 
. 8 ), (Ut ermeted 
e. 71 , are merely 
the Crown, not cxprcaHly 
f debtor— /O' 


5 , 


the nAtuda of 
Sl Co. ( 1921 ). 
O. L. 1 (. 631 


.r 

62 V. h. 
C. H. U 


- Saloa tiixcH 
Govt, under 
Act 

by 16 & 11 
Oe.bta due to 
ebanfcd upon 
AVkht (F. K.) 
n. 267 ; 56 
. 3 .“ CAN. 


r 11 . Charge against tpsids ad 

rrnfUd as settler’s effects.}^ l/eUi : to 
take priority over the lien for co»l.i* 
iriven ail execution crtNlltor . — Hr 
Wiley, Hr Antiionit -Salt Co., lu 

fI 92 .'il 4 D. L. n, 796 ; [ 1925 ] .1 

AV. W. U. CAN. 

r 111. “ Health Jnsurnnrr eon 

irihutvrns.y—Cni a idaiin for rtnreurx 
due in n?H]>cct of H 
ivirit ributtoD* 4 , allrfri'd to 
liA <?rown debt** ruttkiutf next afbT the 
usual pnderential payments ;* Hf/d : 
Health InHuraiKHi eontribu' 
only as a civil 
N. 1 

•a. Surety paying Crenm dehl .] — A 
furety vrho baa paid the itidebtiMlncMn 
of tlK> nnmdpal debtor U» tlw — * 
entiUea to manil In the same 
aa the Crown H to fMcrrdw* itw 
for the njcovcry of the debt , — Hr I'athe 
FKKRK a PiroNfHiUAPTt Co. oy Canada 
< 1921 ). 64 D. L. B. 62 H ; 59 O, L, It. 
€44 : 2 C. B. It. 21 . CAN. 


PART XU. SECT. 1 , fiUB-SECT. 10 . 

h’f'rs i(' rxpens/>f of tnidte,] Str 
eMhc.s in I’ll II VJl., SVtl. 5 , « 2 , 

A., otdt. 

4331 t. .fodfnttnd treditor 
ft rut urlijieotr of jutifnnnd.y A 
nient creditor of u tikpl.. v\bo ban 
•W‘d a iTi'tlbeiiti* of JutlKUienl 

titled to ii lien iiKalii-t Die esLiito for 
the eohtx luMirn^d in oblHtnlnfcr the 
jmll^^roent.' tte Yauumki ( 1922 ). 66 
I). L. V.. .r.U: 11922 ! 1 AV. W. K 29 « ; 
2 C. B. 1 {. I HI,- CAN. 

d 1 . J Held : the lniH!< e 

nniht pay fbo alieriiT’M fees (t 

r 111 priority all 


VVAHiLfo. (1921), 67 1». L. If. 

in : f». l. a. 2.’*7 ; 2 c. a. a mh. 

CAN. 

tb. Costs of nefiftn ettntinotd tty 
With authoritg of rourt ) 
mia : ’fihts iutajired ttft^T tb*' inHul* 
v«'fiey Mvr.itMON r Hhi.p.s 

H ao t), OH h. L. a. 2n;». 

CAN. 

"ri'eit ftf 

0 / trustei /' trr 
of t/usinfSH of ter iMokrupfry, i 
~ Held. : neeoiiht)* f'li Kueb fooOh pre- 


m 

With 


. 11923 ] 3 

1 ). L. 

K, 

!(;. CAN, 



1 111 fjo 



iroioev li 

1 a 


rank a^ 

) n 

for 

I'V 

f >0 


a pf'lKOli Xvbo l:- 
the liittei'd 


17 U. L. It. 63 ... CAN 
»d. Arrears of t\ of 

A iK’rwon of mind 

to 


be 


due 


D*eii ke!>t wen 

to the (frown, k In prlortty to l b*' tn 

le. M . 

[1923] I I. IR. 

PART XII. SECT. 2, SUB-SECT. 1. 

..IK r ttf "ft id 

vy u'xje «» i>omu fttr hastsind, ) //■ ,•* . 

wife not a defen»-d credDor. Hr 
Barron, /;r p. Uahpuv, D62ii 4 
V. L. It. 1367 ; 4 C. B K, <t2r CAN. 
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Caaes 4545 -4753. E.vglwh A?fri Eamtrk IJioest Supplement. 


Part XIV. Administration in Bankruptcy of Estates of 

deceased Insolvents. 


4545. Athl. A n sHttiil inn : - N.F. 

( lli T. h. K. ' 

4547. [tl/l. A nnnlntum :■ Retcl. /iV 
[\{)rA] 2 ('ll. :{02. 

4549. Aflti, Ainnthifion : - Mentd. Hr 
/ V //. Ilfirt, [I9LM j 2 K. H. K\:,. 


r. .ru<l.i*.s I 4556. Add. Annofaiion : Refd. Jlo \V<L*l>h (StniHi- 
; firld, K»)ntlon), [19221 2 C\i. 209. 

S;irj^*aiit, j 

j 4559a. Administration of estate of undis- 

Wii^zolK I charged bankrupt " Right to after-acquired 
I property.] — fir Saiukant, No. l.sns.i. 


Part XVI. - Miscellaneous Practice and Procedure. 


4002. idti. A ninthiHon : Mentd. Hr Foslrr. 
Hunintu r. I«\),st* r. 11020) ;{ K. Jt. .'{(Hi. 

4627. Adil. A tuinfalinti : -Mentd. S«‘(>lt v. North- 
unitiriljind iV niirhaiti .Minn-h' IVnnam^tit 
lO'lit-f Krii'iidlv .'\pprovtMl Sen*., 

[10201 I K. Ji. 174. 

4633, Add. Aumtiiitinns : Refd. Hr 1 

A: r. Kiiiirltt (1020), 124 1.. 705. 

Mentd. Hr {'uUvu. H.r p. Tv\iArv, 1102tl 2 (‘Ji. 
515; Hr Iloyli', Hx p. [1021] H. A, 

F. U. 22. 

4038. Add, Antif>t(dionfi ; ■ Refd. Hr IWixuo. 

\ lOdhi'ts r. Kni^clO (1020), 121 I,. T. 70.5. 
Mentd. Hr FoIumi, H,v p. Trust im*, [1021 1 2 (*h. 
515 ; He Hoslo, A> p. 'JnisliM*, 11021] it, K 
(’. U. 22. 

4001. Add. \tnn>hdnni : Mentd, iu (5»li* ii, /.>/». 
'15 list,..*, 11021 I 2 < ‘l», 515. 

4005. \dd. i nnof<i/inH : Consd. /Ir FoIk'H, Hr 
'^lu^tr,^ 11021 1 2 ('ll. 515. 
a. Necessary before other side entitled to 
refer to contents.]- On .luiiv 2i», 1022. n sp'<., 
twi\ in }4 fri^in l>l\t>t . vni <irdi*r lor 

}.:(»ods. nil t hi’ s.’iiiii' «lay ilrhvi’ri*i.l thrin t<» 
hkpl. t ln’r M it h nil invoii i* boarin^ tho 
.saim* d.iti*. whit'll snb.sttjnfiit 1 y at bkpt.’s 
iitp!t’^l wtiN ptist -d.'iti'il to ,luly lo. On 
.lui> 20, bkpt.. althoimh fully rf’filisitii.; Ium 
ih’^oU i-ui’y . sriit to I’l'sps. \ to ll'T otluT 
ri'iMlstors ♦'liiMjM*’s whii'h \vrri‘ all pos(-daf»Mi 
to .lulv 21 in M'tt Ii tui'fit of thoir .si'Vnrul 
jo’founts. On .Inly 21 bk|>t. u.hvo notic*' t<» 
his t'li'iiitors tJiat la* wa.s about to suspend 
paMuont. Not ono of thosi* tnxsl-datod 
I holpl<*^ was t*;tid on priM'utatiou ; i»ut t»ii 
.Inly 20. tbi’ ilay pnMa'tliu’^ the ml of bLt»ry,. 
bUpt. jmid in <'i»sb to rosps.. who had ik» 
know lt’d;j;o of bkid,.'.s flnanrial dilViruUifs. 
tbo .’iinount. bo tnved tluMii U’ss disiHuint. 
On Vut;. 2u. 1022, on a. (‘ix'tlitor's pot it ion 
pti'seiiti'd on .Vuvr. 2». an onlor <»f adjinlioat ioji 
was mad*.' incaitist bkpt. riK»n n motion by 


: llu’ Irii.sb'o in bkpry. for a doclai ation that 

i t bo tiaynu’nt/ to rosps. was ;i frandulont 

pri’fc’roncc' und«‘i* 1014 Act. n. 4 1 ( 1 ). I’i’sps. 
lih’d an atValavit. in opposition, w hirli con- 
j taiiicd stati'inofits \vbi«*li rcvoaUal a voliiii- 

i tary olbu* on .Inly .20 on thi; ]»art of bkpt. to 

! i*<*spN. to ]»ay tlic ainonnt (in»* l-o f bmi in cash ; 

i A:. IIm’ (pii’stion was then r.aisod W’ludher th<‘ 

1 trust (7* bad the ripbi, wbicli he claimed, to 

I read those .statcincnt.s as admi.ssions by 

j n’.sps. of the absciiri’ of ]>rcssurc Ar, of lb** 

j c!itirt‘)\ voluntary nature of the paynwnt : 

! Jlr/d : (I) the practice in the Hkpey. (M.. 

! dilTci'iiig in this rc.spcct fj*oni tin* ])racticc in 

j t (ic Cb. w’fis that where an allidavit hail 

! bi'fii Hied by a resp. to an aptdieat ion. applt. 

i V\;is onlv I’Utitled to 1‘ifer lo the contents 

tl«ei,M»f alter resp. on openini: liis cas<‘ had 
elect imI to read it ; (2) vvliere a hkpt. in 

nnmineiit e\t»e(tation of bk]*cy. voluntarily 
pays a piirlieular creditor vvitli tlu' result 
of uivinu him a preferem'e in f.ict , tin* 
lea.-^on for such \iavinent is unexplained, a 
/trunn fnrir ea.se of fiainlidcnl preference is 
established; tlieielore, the trustee havini; 
pi'ovetl a fninid fm'n case of Iraudulent 
preference \ the creilitors haviiuj^ witiidrawn 
their aflidavit in oppo-^ition, i,y tliere beinc: 

I bei'efove iio eviilence lo the contrary, the 
(ru.stei* w.'is elltilleil to SUCc'< ed on liis 
application. Hi (’oukn, /;> p. Tnt’sTKK, 
!n»21! 2 t'h. 515; 91 h. ,1. ( h. 72; ill*21j 
II. iV (’. K. 112 ; snh non?. Hv ConKN. J\x p. 
'ri{rsTi:i: r. .Snow (W. It.) A: (5*., t;t» Sol. Jo. 
25. A. 

{ ,t 'ntfon .I>J Distd. hv P;iip‘. !\Uin* i i;«>ln ri . r. 
'r> ru 1. T :t; - 

ru’-lee. [1924 ] 2 Ch. 515. 

- 4705. Add. AfiHotatinri : Refd, Knii;'ht f. Knight, 

1 lt>25] (’h. S25. 

: 4753. Afhl. Ainxrdat ion : Mentd. He (’ohen, Hx p. 

; 'rnistee, [1924] 2 ('h. 515. 


PART XVt. SECT. U. SUB-SECT. I. 

I. V 1 

y , Act t»( » U» 

la Irt 


OwvniAN ('iirniT 

w. K. S*y9 : ; 

1 1 Susk. L. li, n.'iH.- CAN. 

PART XVI, SECT. 3. SUB-SECT. S. j 

»•. c/ Ntnlrruf*f( j; , 

► . 1 . 


CAN. 

PART XVI. SECT. 6. SUB-SECT. 

•t. I / r — . 

f<rtc-- KMnif rfrUo'frff Inj 

pej-,] r, I* I. 

r. n n CAN. 
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Part XVII. 

4794. Aild. .Xiuniiniiini : Refd. /ift’ (irilllil hs. Jours 
V. .Tt'ukius, fU>2<>K’h. Il»n7. 

4SiS, Add, AnnofadoH : Refd. Ji*' Mafiiit-soii 
70 S<»1. Ji). lUil. 

4819. : Refd. ./»’»' -Madiii sou 

(1020), 70 S.»l. Jo. IKil. 

4831. Add, A)})Hdafion : — Mcntd. lit I'x 

Trustee, [1024j 2 (M». 5ir>. 

4835. Add. Atinnt(ttion : Mentd. Hit Inumul r. 
Savin, 1102012 K. H. .MIO. 

4840. Add. Annoiatiov .’-Mcntd. I law kins . 
Suiulorlaiid v, Duehe (1021), 00 1,. J. K. ]l. ' 
9i:5. 

4857. Add. Aniudufirw ; -Refd. lie Ikiilrv, fl92ri] 

I (’ll. 177. 


Appeals. 


4800. 

\dd. 

.1 nmdiiluni : 

Consd. Hi' Harli'Vi 110221 

1 

ell, 

1 7 < , 

4869. 

. 1 (/»/. 

, 1 tf/}f‘/u//i)/t 

Consd. /A Uarlt'}, 119231 

1 

(’ll. 

177. 

4873. 

.1/A/. 

in thdiif ioti : 

Consd. 7A' Itnrlry, 110231 

1 

('ll. 

177. 

4876. 

\dd. 

. t : 

Refd. /A Jtarlv). II923J 

1 

('ll. 

177. 

4884. 

\dd. 

.1 <> iUftiit 

Mentd. /A .Mvllur, 

Alvai\ 

'/ r. l>utl-.:suii. 

i 10221 1 Ch. 312. 

4888. 

Add. 

.1 n utiliff litn : 

Consd, /A* Jtarlt y. 1.10231 

1 

(’ll. 

177. 

4894. 

t//f/. 

.-1 untdulU'U : 

Refd. /A IJitilfy. [10231 

1 

('ll. 

177. 


Part XVIII. Order of Discharge. 

5023. vldf/. AiinolatioH : Consd. /iV Kiitm-r, ( 1021 J . 5277. Add. nfritlitl i\ins : Mcntd. li, 'I’avlnr, A> j,. 

.* Iv. 11. 02. I ii<Jl()ii, [lOnoi I 1C. It. ln:i ; J!*- Hailt'V, 

5043. Add. Amhdoiiun ; Rcfd. An(l<‘r.s<>u v. j |I02J] i (It. I <•. 


naniel (102*.;), 02 ].. ,1. K. Jt. 07. 


5050. Add, Ainiotaiioh : Con.sd. yiV KutiaT, [1021 ] ! 
2 K. Jt. 02. 


, v5283. .1/A/. .la/ni.'/z/At/r. ; Refd. /A- llaiO-y. |i02:Jl 


1 rii. 177. Mentd. /A- W.Onisl/ y, Kx //. TItr 
Haukrttpl- {l!M»T), OS k. 'P, 

\>imtttdinn;< : - Mentd. /A l>/' it, /’..r //. 
I < 'll. II!'.; IN rl'nr m 
7*. l.i.ndtth 'I'hr.'if I'l' of N’/mii* [I02l| 

I'. I. 


5262. Add. Ahnofation : As iu (2) Refd. Uv 1 nooo i /,/ < 

Kuincr. 1 1021 1 0 K. u. o:i. : 

o264a. ' -- Condition suspending: discharge until 

larger dividend than ten shillings In the pound ; 

paid.; -'-7’la* Ct. <»f ItkjM'v. is nut rMij.uu**!*’/! ! t ii /• / t /* * on* 

l«y I'jl l Acf. S. :i»i. lo SUS|..II<I tilC .lisclwil-.- ^ ''"'V 

Of a l.kpt. «u(il ... .livi.l.n.l l.ii'h.T than lo.. ' V ’ 

ill tlir puiiiiO ill this casr i A.v. in t In- poiinii *'* /'* n't'i'i-M-* I* !• •* 

lia.s Iwcii paid tu Iti.s ( iMiituis. /A 1 m inok, 53H7a. On lorleltvoe clause Conditional 

11021];; K. 15. 0;i; otj J. .l. K. n. 12(il ; 12.7 i charge.: 1; ritr tmni 

k. 'r. JA.S; :;7 T. I.. IMH‘.7 ; ilil21 i i;. iV (Mk ; iihl. ti‘ii;i Iwillit 

li;»; ,sidi noiii. J!i ICr'iNiJi, /-..r yi, r. * liO* diHchai >.'* In ua: 

OiTiciAi. ItKcF.ivr.F!. 07 ) ,S)il. .lu. CiOi, {\ A. I /»n Ills pa ini ul iin.ni >, dn 
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<»f M.f.i . *V h<r 
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^^oi l^c an .'into.inl j .SOH i. /.'on/ »./»/ /’. .)(>•.» 

u r. i illij/.; N'. Z. L. K. :;i *, N.Z. 
lo.'iO ; 1 

I PART XVin. .SECT. f*. SUH-SECT. 1, 


I, J i». 0, j; 

, ..t'Jii, I w. ' f.’. u<\f, : . 

c. jj. i:. 7:u. CAN. 


( T I) Vi-t ! ht« t iiii*’ f<'l -li ' l.urw< 

\'i u I ' f 1 ' ill I till On 1 f 'if I ti. ' 

//. run *-, -a r'j I i 1 / J.. 

i fji : I u . w, i: r'V ; -t i Mim., I. I; 

I . CAN. 

PART XVIII, SECT. T*. SOIl-SECT. a 


PART XVII. SECT. 3 


C. (b,i n. 


. .lil'j*'.; 1* 1». Ii. l;. -.'J 


(rt. tn 
j’*dn'ii over < 

fSfU't 

L. }; 

VV. W. j:. 'S'JU ; 

* •HKTfIT Mes -t TUT'SI' 

.14X0 Itow ivKa a: Yix r^iiu , ;n 
IC ('. it. 40. "CAN. 
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Coses 58870-6789. ENGLISH AND EMPIRE DlGESt S]Dm|i3Sii* 


1 ilo r lX<*(:i of putting an end to the operation 
f»i‘ thf forffdturo clause if the money has not 
in fact been i)aid. 

(2) AWiore there is a trust of a fund under 
tlie terms of which the trustees are bound to 
apply the income of the fund in a particular 
way on a giv<‘n future contingency, the person 
wiio tak(iK the income as a result of that trust 
on tlio happ(;ning of the contingency is a 
person who has an interest of a kind which, 
btit for the forfeiture clause, is capable of 


vesting toldte feostee ta bk^._Be r., . 

826 ! 136 L. T. 866 ; 70 Sol. Jo, 344. ^ 

Si97. Ad^CUati(nui—BaSl Gt. Cae. 161 ■ 17 

JUT. lODe * 

awT”’ 

WS, Add. Anruit^ .--rltofd. Indian & General 


Part XIX. Statement of Affairs and Discovery of Property. 


6476, CUatiom .•—For “ 24 Q. B. D. 406 *’ read 
'* 2*1 Q. B. 1). 406.’» 

5476a. Letter returned marked 

“ gone away.*’] — Bk.pt. cannot escape service 
f)f an order of f fie ct. by leaving iiis lost knowm 
afidi-ess, dc thens is nothing in J914 Act, nor 
in JJkpty. Ktilcs, to say that a regist'Ored 
Ictl^T which doc^H not reiwih debtor is not good 
Hcrvico. WhiTc, ilicrcforr*, a copv of an 
onler tiuit bkpt. sliouhi attend at a^spcciflcd 
time AC' pimre for bis adjourned public 
examination, iiad been «4*nt by n^gistcreil 
h*itcr Ab rctiumcd through the. post, marked 
gone liw/iy,” a wairant was ordered to be* 
Killed f<u‘ his avvenL-Kc Lisvv Ull24), 08 
Sol, Jo. 410; Nuh fionu 7iV Ijcvv, Jix p, 
OFFICIAL Ito MiVKU, |.102J] B, & O. It. 10, 

5495a. - ^ Answers disclosing secret 

formulas for manufacturing proprietary 
articles.] -hv 1 acNi;, No, .5811 a, 


5496. For All matters considered on 

application for discharge ** read ** 

All matters Considered on application 

for discharge.” 

5499a. Questions as to loss of 

property.] — Held : though the words “ with 
intent to deceive or to defraud ” wei-e absent 
from 1014 Act, s. 157 (1) (c),thc jury had still 
to consider whether deft, knowingly & with 
intent to dcc<‘ivc or to evade the Act either 
made stat**ments that were unsatisfactory in 
the sensti that tln.^y were untrue or grossly 
fxaggerat(‘d or intentiomilly evasive, or made 
btatements without raring whether they w'ere 
t rvKi or not. — Tl. r. Bmr.ups (1021), 85 J. 1*. 
120 . 

6612. .Anaofa/ton ; -Mentd. Anderson v, 

Daniel (1923), 03 L. J. K. B. 97. 

5594. Add* Annoialum : — Mentd. Re (Junsbourg, 
[1920] 2 K. B. 420. 


Part XX. Property Available for Distribution amongst 

Creditors. 


5684. For the words ’‘Admission or rejection of? 5749. Add. Annoiatimi : 

proofs.] .SVr, i , VtxTi. Vlll., 771 of 1920) (1920), l.l T. 

following this rasc'. it-ad Admissimi or 
nuectiori of proofs, ete, prnrraf/y, Part VJll., 


5686, Add. Antwtulum ;-~Mentd. Ord v. Ord, 
[10231 2 K. B, 132. 

5696. Add. A »ouda/[o7( : < Refd. Re Wethered, ! 

6]<'h. lt>7. 

5747. Add. AnnotiUioiw : 

Held, Ix>iidon}. 

A.-(.f, V. 

A. V. .508. 


Consd. /iV DebU>r8 (No. 

.. H. 9. 

5754. Add. Annoiaiion : — Apld. Re Collins, [1925] 
Ch. 556. 

5760. Add. J nnoUif ion Consd. Re Debtors (No. 

771 of 1926) (1926), 43 T. B. 9. 

5760a. Money paid in compliance with subse- 

quent bankruptcy notice .] — Re Demons (No. 
771 of 192(»). N»>. t#23a, anie. 

5766. Add. AnnotaRon : — Consd. lApton v. Bell, 
[1924] I K. B. 701. 


•-—Retd. Re AVebb (Smith' 

11922] 2 t‘h. 369. Mentd. j 
Koymr s Jli.ynl lJoU4, 11820] ' S76®. Add. Annidatum i 

[1820] 2 K. U. 420. 


Refd. Rc Gunsbourg, 


PAHT XX. SECT, a. 

&eS9 iv. 

m MCuHlifpie loam. j-’-'A 
4fu)nfot«iUini tiy a 

l the tinw Attirent im fMH'xiritjr for 
dvaiice of monxw jt; rnc<kr<l«Nl 

latuiM ui»(1er Nov* Scoti« 
Act, K. 8.. 1900 (0. I ST), t«. 


In bkpor. nunle. — 

Kll1>Da>nXRH KitTATK Kova 

P. !«. li. 


I05o ; 60 N. 8. U, 179.— ^CAN. 

6713 V, “The *uthoritH*<l 1* w 

iM not eitfitki'd to poA>i(>««iition or 
0f an5' |>rot^rty by 1 
for Cxtttn*« i fittings 

tmrntul*e«l by debtor, ONiHvciatly If 
notfaiug hai* Invn paid on account of 
»«ch puntluKiie*, & bkpt. ha* no 
ufllcial intrn'«t In the pr* sporty. — 
Auons Ar Cuiu* (tSSI ). 63 1), h. K. 
346 ; 3) X. S. li. €4. -CAM. 

6713 Vi. JLeam eronicd lo btmiL** 

roga fru of tvfii — dHai ham 


I CAN. 
tl. 


! not be uited for 
of bkpt.** oredttorfu — LeoAn.T 
(1323). 66 D. L. li. 136.— 

A» an arsai|rnm»at 


only the proiterty of debtor in 

the assignee lojbioct u> tbt» risbt* of 
ovcored ctediten, it can only affect 
the equity of redemption in tba 
property.— W httr 4 c Co. «. Th« 
loMlA (1323). es D. L. n. U; 30 
Evch. C R. 337.— CAN. 
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6775a*---~.T--<)ii Beptf 20, 1917, debtor trails- 
lemd bis assets, indadlz^ certain furniture, 
to a 00 . formed by him. On Sent. 27 he com- 
mitted an act of bkpcy, upon which a petiWon 
was presented on Oct. 8, & a receiving order 
was made against him on Oct. 24, foUowed 
by an adjudication on Dec. 12. After 
the date of the receiving order part of the 
furniture was sold by the co. to a bond fuie 
purchaser for value without notice, by whom 
it was resold to another purcha^ in the 
same position. On Feb. 3, 1919, the transfer 
of Sept. 20, 1917, was held to be fraudulent 
Jk void & an act of bkpcy., & the co. was 
ord^ixid to dtiliver to the trusteo all the pro- 
perty comprised in that sale. The value of 
the property having been found by Uio 
registrar, a fmther order was made against 
the co. to pay the amount of that value to 
the trustee. No payment having been made 
under that order the trustee rlaimcul to 
recover the furniture or its value from the 
ultimate purchaser : — JtIM : tlie title of tlie 
trustee related back to the act of bkpcy. of 
8ept. 20, 1917, & neither the original nor any 
subsequent transferee could estiiblisli any 
title as against tlie tnistt^o.— GrNsjiouuij, 
[1920] 2 K. B. 42(1 ; sub nom, Jtc ({rNsnouuij, 
Kx p. TntrsTKK, 89 L. .T, -K. B. 725 ; [1920] 
B. C. II. 50 ; sub noin, lie Oi NHuoriuj, 
A’j? n. Cook, 123 L. T, 353 ; 3(1 T. 1.. B. 485 ; 
01 Sol. Jo. 498, C. A. 

jtnnutatiiivs : — Apld. lie Dninlirowiski. Kx Tnihlee 

m.211 

5775b. ,] — Bkpt-,, when he was hopeleKsly 

insolvent, transferred his busiti<>8H to ii one- 
man CO., which wiis an act of l)k})cy. Subw)- 
qu(*ntly th<j two resps. advanced £1.000 each 
Ac received four debentures of £250 each 
i\‘8|)ectively containing a charge on the under- 
taking & assets of the co. llesps. bad no 
notice of the fact that the transfer to the C4». 
was a fraudulent conveyance w'ithin 1914 
Act : — Held : although resps. were bond fide 
purchasers for value without notice, the* 
transfer was an of bkpcy. to which the 
title of Oio tnisdce r<4ai(*d Imck, ilio tru8t<-(j 
Wiis entitled to the assets so transferre-d as 
property divisible amongst the creditors of 
hkpt . — He DoarimowsKi, Hx p. 

(1923), 92 L. .T. Gh. 4 J5 ; [1923] B, & V, It. 32. 

6776. Add. Annoiaiioiis : —Refd. He Gunsbourg, 
[1920] 2 K. B. 426. Mentd. Scrantoirs 
Trustee v. Peai'se, 11922] 2 Ch. HI. 

5783. Add. Annotafion : — Mentd. Sorrell r. Smith, 
[1025] A. C. 700. 

5786. Add. AnnoUdion -Consd. He Gunsbourg, 
[1920] 2 K, B. 426. 

5791. Add. Annotatimu^ ‘Mentd. Bun,*hell r. 
Thompson, [1920J 2 K. B. 80; 0>mmert'ial 

PART XX. SECT. 4, SUB-SECT. l.—E. 


VoL V.>-BaidBnwter. OMaa 8778«->4HHta. 

Oredit Co. of Cftaada v. Falton, U«23] A. 0. 
798. 

5805. Add. Anmfalion Refd. Lipton r. Bell, 
[1924]! K. B. 701. ‘ 

5811a. Secret formulas for manufacturing 

proprietwy articles.] — Debtor, againat whom 
a receiving oi^er bad been made, had carried 
on business in tho xnanufacturt> sale in 
Finland, P>ance America i>f certaiu pro- 
prietary articles tim<le according to secivt 
lonnulas invented by him & his brother 
with whom ho was in partnershi;), lu his 
public examinatum he W’as I’cquiretl to dis- 
close thcsc> formulas in WTiting to his triisiee. 
The dt*htor his l>i’otlier haii each of them 
agrocil not to disclostj th<* Si'Cix^t. Upon the 
dissolution of the partutirship bknt. ivlaiin^d 
the »usi8i‘tH fte goodwill of the business in 
Kngland iV Anusrica, while Ills bnitiutr (ron- 
iinu(^d tx> carry it on in France. 'J'iie formuliLH 
ha<l never been commiUed to writing. Bkpt. 
refused to disclose them oil the gmutid that 
they existed i>iily in his brain as (le* result 
of Ins skill ♦'t capacity. that t<i dieMdi^st* 
(licUi wouUl he ii bo'ach of his agreriiicnt 
W'illi his brotlsT : Held : tin* fiiriutilas wen* 
pait of the gooflwill A assets of ins t*UKiiieK.s, 
«V: he was hound to crnnirinniratc tiicUi to liin 
truster. Hr \\\:v:\y. |M>22) 2 Uh. 475 : IM 
L. i'h, tsi ; 127 \ 'r. Ktl ; 38 'I'. II. 
663: in; .S.L .lo. 563; !I922| H. iV. It. 

103. < A. 

5819, Add, An/tot(dion : Mentd. I Itush, W'arre 
V. It . , Uh. 362. 

5821a. Life Interest in remainder.' He 

Turnr v. SiLiun;, 

W. N. 77. 

5826a. .! He <3.akk» ('la»k r, t^.xrsK, No. 

5827 Add. Aionttalion : Reid. He Kvans, 

Tnisie<‘. r. Kvans, [1920) 2 ( .'h. 364. 

6831. Add. Ainudalvm ; - Hold. He Kvana, Puhlic 
Tnisbic V. Kvans, [1926) 2 t'h. 304. 

5835. Add. Aonohdinn : Reid. /iV Klark, Klark 
V. Clark. 11926] Ch. H33. 

5845. Add. Annotatiini : Refd. He ICvans, Unldic 
Tnibb^e r. Kvans, [lt*26j 2 Ch. 361, 

5850. Add. Antndation : • Refd. Hr I'ivans, Uuhlic 
IVusb'C r. Kvans, [I926j 2 Ch. 361. 

5858. Add. Aftno/atbm : Consd. Jle Wonilovell 
(1921), 37 T. L. n. 625. 

5859a. Of property partly of bankrupt ^ 

partly of third party— Good to extent of third 
party's property.] - Mkpt. was entitled to 
r»jvorKir>nary mbTests in certain pro]M*rty 
subject to intp*K. tiem vented in liis father, 

A& before! bis bkjary. he jftiia. d with his father 
in exe,cuting a K«-*tMene*nt in v\ Inch piovishfn 
* that the won’rt ' 


SD. Montif plated in Inmk to credit of 
onnkrupi.)->--HeUi : the bank conid not 
apply the moDoye to satiety debtor's 
Uability to the bonk, it belnir a fraudu- 
wnt preference . — He Ixi.vomokk, Hx p. 
UoYA^ Bank A ItinRig [1923] 2 
D. L. n. 8TS ; 3 a B, II. 818. 

1. Hoatp of cfto l fc le— 

liiUf of sa2e.l“-Tha ct. 
an order for payment to the 
om^ai ajadgnaa at tlie value of tho 
chattoli oeuNMl 4c ooid by the monoy- 
leader.'— Tn]ucBrjJ.*ii Emtatb (Om- 
ctAb Aauamm or) ». Golmttkin (i 82 i ). 

C. L. R. 377 ; 31 a. R. N. 8. W. 


88 3b N. ». W'. W S. 170.- AUS. 

■o. Money paid in 
bankrupt no riyhi of 
Iltid : the aSKiKntnent did 
moneys so paid in tho 

^ 68 Ii. I.. K. 7ft7 ; [ 

2 VV. K. 2H0.— CAB. 

ep. Mom If eupplUtd to protride htit 
forhankrujd,)-‘dfeftt : the money 
tho proriefl,y of 

6& J>. L. IL 223 ; 2 C. B. it 

CAN. 

1 i. Money Uiegatiy paid to 
former — The ct. ordered t 

1R7 


to te 
of Ihr 
iHAiin 

r , « n 


Idll to b*' 


IS. 


CAN. 


rti K, a. 
into 
•r. He 
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cases 5859a -5936a. Rngi-tsh 7\ni) Empirk Dioest Supplement. 


dolcitniiu; in Uir; ovoni of liis bkpcy. : — Held : 
bkpt. wofi to be treated as settlor of tlie 
<*f|uity of rcdemi)tion &; therefore the pro- 
vision for forfeiture ini bkpcy. was void to 
that extent, but iis to Ihe father's rntjjes, 
bk])!.. was not the settlor, tliorefore the 
prf>viHion for forfeitunj was valid to that 
vxU>ui,--Ue VVoMiuvFjji (1921), 12r» L. T. 
427 ; 27 T. L. K. (>25 ; stub nom. Jte Womb- 
WKUi, Ex IK Tkcstee, 1 1921 ] ]{. iSs (\ 'll, 17. 

5865. Add. Anvoialhn : — Consd. Ec WVmibwell 
(1921), 27T. J.. It. fJ25. 

6872. Add. AtoiohdUtn : Consd. A*r (oilliths, 

.loin*s V. .fenkins, jlblMlj n». 1007 

5884. Add. Annofafioh : Consd. V/e (irillitbs, 

V. ,b‘nkins, 1 19201 <'h. 1007. 

6885. Anvtdathnt : Refd. //e (‘lark, (‘lark v. 
(■lark, |l92(Jj (’h. SXi. 

5890. Add. nnot/d dm : Consd, Jd: CJriHith^j, 

.htiir.s r. .lenkin.s. [1920] ( h. 1 007. 

5898. Add. .{iniidutinn ;• Refd. /iV Kvari.M, Public 
'I’nislec r. Kvans, [ 1920} 2 ( 'b. 2>0 l. 

5899. Add. Annobdiott : Consd. AV- (.‘liriiths. 

.leiies r .lejikiris. f 1 920 } C'h. 100" 

5908. .idd. Atniofntiim: Consd. Id: (irillitbs, 

Jfiru'S r. .leiikitis, [ll»2(il <‘b. 1007. 

5909a. ** Shall do some act ** whereby income 
would be assigned - Authority to pay Income 
to trustee of composition scheme No notifica- 
tion of authority to trustee.; "H. was mlitli'd 
lotla* inroineuf one-third sbareof t beresidiniry 
eHtat<‘ of t('statrix uni<*sH \ until be sliould bi‘ 
<»r bej'cune bkpt . or. should <lo or sutler some 
net- or tbinv; wluTeby sueb .sbaix* of income 
should Im* wholly «»r ]>aj'tially assii^neil, 
ehar^ed or incumbered m* until be sboubl 
die, whichever event Hbould first bap]»en, 
fiMiu lifter hi.s dent h or bkpev. or t lie dolm: 
**r sulTertii};; sueh art a.s aforesaid .sueb .share 
A; the iiK'om*' fli<‘reof .should he held upon 
trust for his issue. Shortly Jifter the d<‘ath 
of testatrix H. entered into a .sehenu* for 
•'onitiosit ion with his er<sUt<irs, A' lu* then 
.signed an authority to Hm* triiNt^Ms j>f t«*sla 
trix’s will “until furthei' not us* “ t4) paN to 
the trustee* iiiuler tlu* m heliie “the iiieiMiit' 
now due or to aeenu* thie " U, fioui her 
estate. It ati)>eared that- there h;id been no 
< ointnunieation by H. to 1h«* truste<‘ of the 
seheine for com|Htsit ioli et>nc<*riun^f the 
authority fiiven to the trustees of the will 
until uft«*r th«\se pitxa'eiliiurs had Ihn'U tak«m 
in the : lleid : in these eirtmni- 

stances the iiulhority given to the triKstees 
of (he will did n<d ot>erate iu4 a good equitable 
assignment of H.'s inleri’st in testatrix's 

est^ite A tlid not work a forfeiture t lu?i*»'of . 
iiiastiiueh as in the abseiu'e of eotnmuiiicatiou 
roneerning thf‘ autluiritN, the siune ixmiaiiietl 
.simply a hart* authority wliieh was ivvoe.abh'. 

AV llaMii/roN, Ki'r/.('ii:ouor, I'lTZttKomn. 
tl92l), I2i L. T. 7;^7, f, A. 

5920. Add. Anu : Consd. td t 

Jenkins. [lt)2hi ('h. l<‘nT, 

5922. Add. Amudithim : Dlstd. f!r (irillith", 

Jones t Jenkms. vPJ29] t’h. ItM»7, 

5922a. ** By any or document anticipate, 

charge, or otherwise dispose of 

Debtor presenting bankruptcy petition.'- - 

Held: the A»rfei(virt' clause had mi t<akon 
AV tiUtFriTllS, JoNIN JrXKlN'S, 
C\\, 1007 ; IC. b. J.t'h, l' 29 : 7 o .^oj. Jf*. 
MW] i\. X i\ n. ,M5, 


IgR 


5931 • Add. Annokeiion :—Hotd. Re Evans. Puhlh^ 
Trustee v. Evans, [1920] 2 Ch. 304. 


5932. Add, Annoialion : — ^Apld. Re Evans, Public 
Trustee v, Evans, [1920] 2 Ch. 304. 


5932a. ** Until he shall forfeit same in case of 
bankruptcy ’’-—Existing bankruptcy known to 
testator.] — Re Evans, Public Trustee v. 
Kvans, No. r)030a, posA 


5936. Add. AmwUdion : — ^Refd. Re Evans, PidJic 
Trust(‘e c, Evans, [1920] 2 Ch. 304. 


5936a. Unless he attempts to become bankrupt - 
Whether applicable to bankruptcy In invitum 
or generally.] — Testator, by iiis will dated 
Dec. 21, Mil I. devised k, bequ(*athed his real 
A ])fr.sonfil estate to his trustees upon trust 
to sell A convert wdtJi power to postpone, A 
]»roeee(I(*d : “ Out of my estate I desire my 
trustees to ]»ay to my son 11. an annuity of 
IJIoh to }>o paid monthly, unless ho attempt.s 
to ajssign it or to become bkpt. In these 
<‘Venl.s it shnil be entirely optional with my 
tm.sti^r'.s t(* fiay liiin the annuity, my wisli A< 
intention b«*iiig that th<^ money is to be for 
his p**r.sonal u.se to k(*ep him from w’aiit. If 
they think his f‘onduct ot* circumstances 
«h'M‘rv'**.s or requires it, 1 authorise th(;m to 
increase the annuity to t2fU) per annum. 
]>ayfilile as A on tlie condition stated.” 
'I'e.sf 111 or I h(‘n ilirected that the residue of the* 
iiHMime of liis t^staii- should he jiaid to hi** 
W'if«‘ during her iife or widowhood, A that 
aller her (hath oT remarriage it should be 
applies! lor the maintenance of his daughter 
until she attained thi‘ age. of twenty-five 
>»‘ais, A that, upon her attaining (hat age 
the whole of the r(*sidne of hks )»roporty 
shouhl he given to her. JW a codicil to his 
will, dated Sept. 10, 1 9 Is." testator di^vised 
two freehold farni'' to his son II. for the t»*mi 
of his lifo c»r “ until Iu‘ shall do some act to 
elfectuafe a sale or lotge. (hereof or which 
shall forfeit the same in llic case of bkpcy., ' 
in either of wlneh events the farms w’ere to 
fall h:iek into A form part of hi.s residuary 
e.sl,it«‘. 'Testatiir dievl on St‘pt. 13. PMs, 
I<'aving his w ithov, his daiight<T, A'- liis son Ji. 
surviving. On Xov. 2., 1911, a. receiving 
ordiT ha<i bei*;i made against 11. on a creditor's 
]u*fition, the ;irl of hkpcy. being the failure 
to comply il h a hkpe\'. not ie(‘, A on Nov. 2 1, 
ItMl, he was adjudgeii bkpt. Testator made 
his will A I’odieil with knowledge of the.se 
facts. On Jan. 22, 1919, II. obtained his 
disehargt*. hut his rreditors had not been 
paid in full. A- (In* bkpcy. bad not Ix’eii 
annuUed. On a summons taken out by the 
tr\K‘^t«v.s f(»r On* ilt'ti'nninat ion of the ques- 
tions whetln*r Ihi* l<‘g;u*y given to II. by the 
will had hvrouie forfeited by his bkpcy., A 
whether the frvelaJds deviseil to him by tin* 
«’»Mli»*il helfuiged lt» him or formed pari of 
the residuary e-it.ite ; -Held : (1) the words 
“ unless In* attenipfs to become bkpt.” in 
the will mu-t Ih‘ i>*ati in their strict gram- 
matical sense A as so i*»*ad did not apply to 
a bkp4'>‘. oi Ao'Aho/i or bkpcy. generally, A 
tlieii'foix* no forfeit uix* of the annuity ha<l 
oceum'il on wliicli the discretionary trust 
iiro.*»e, A I'on.sequeiitly the annuity was 
pajaMe to the trust 4‘t* in II.'s bkpcy. ; [2) 

the wordiN of d^'visi* in the codicil though 
phrased in words of futurity applbnl under 
the doctrine of ^ v. Merrdiifi, No. .6932, 

'X to the past bkpcy. of A 
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no principle upon whu*h the <‘t. would bo 
.lustilied in holding that the doctrine was not 
applicable to leg^ estaUis, & coiLHoqueiifly 
the devised holds had ever sinct? tin' 
death of tejstator formed part of his ivsi»luar>' 
€'state . — He Kvaxh, Pmujc Tkustek r 
Kvans, [1920] 2 Ch. 301 ; s\) L. ,T. (Mi. :»2:. ; 
123 L. T. 735 ; 30 T. L. It. 071, (\ A. 

5946. Add. A^inoiation : — (#V>aT<i////, Mentd. lie 
C'Onvngham, Conyngham r. ('oiiviiglwnn, 
[1920] 2 Ch. 495. 

5953. Add. Annolai'ion Refd. He lllytli sltip- 
biiildillg A:- Dry Dorks Co.. Cor.ster r. lil\th 
Shipbuilding iV:» Dry Docks Co., i 1 92t‘» 1 < *h. 19 1 . 

5958. Add. Annotation : Consd. Ansjclo-llaltic <V 
M(’d it errant ‘an Dank r. Ibii'hcr, 11921j 2 
K. R. 410. 

5963. Add. Annolai'ion : Mentd. He Rl\lli Ship- 
building Dry Dt*cks Co.. I’Mi.sti i- /*. Ithlli 
Shijibuildirig A: Di'y 1 )ocks Cti.. ( 1 92(i 1 Ch. 19 1. 

5965. Add. A n notation s : -Mentd. Maalscliappij 
voor rondseiibezit v. Slull M'ra-iispoit .sL 
MVadiiig Co., 1 19231 2 K. R. 100; Knight c. 
l*oii.sonl)\', |J925j 1 K. R. 51.‘i. 

6052. Add. Annotation : Held. He I A 

Owen, 11925J Ch. s25. 

6074. Add. Annotation : Distd. /A W ilkin. p. 
Salanian, MMic 'ri*ns(c«‘ r. K*ifh. I’row'-** 
(1925), 133 L. 'r. Sii. 

6092. Add. Annotation : Mentd. J!e Rush, Warn* 
c. Kush, 11923] I (;h. 50. 

6111. Add, Annofalion : Consd. IhTu^Tcm r. 
Marsh (1921), 91 L. .1. K, R. SO. 


6113. Add, Anmdation : -Apid. JhTgiTcui c. M.ir*,!! 
(1921), 9J J.. .1. K. R. S«». 

6115a. Bankruptcy abroad.^ - 'IV .st.Ooi hv 

Jiis will declared liiiiis«lf to Im‘ r<si«ljiig in 
injiidoii. A' (lotuiciled in JCuglajul, lb* sulis<*- 
<|uenMy rc.sidc(i in Aluit rs sV carii«'<l «»u bu.’^i* 
ness as a coal mer«'h;tnt. tjirr<* until his «h*aih. 
On a petition i>re,s<*nt('d hy Jiiin in liis hfcliriH* 
to tlie cl. in Algiers he wa.s (!<•( I.'lin O hk])l. h\ 
the CreiK'h <*t. after Ids death. \ a " s> ndie ’’ 
was apiM^inted (hen- to whom eri*dit»»r.s‘ el.dni'. 
might Ih? st;nt. 'fhe erh‘rt. (jf tin* Mith r on the 
e\id»in(*e w;ls to vest in th«* Cr«'nrh " s\ ruli< 
the. whole of lik[>l.'.s i-.sl.de, ineinding 
accruing after the coTuinenevin‘*nt- «»t flw 
bkpi'V. In a subsequent creililoi s .'ulndhi*-*' 
tratiriri acfimi in Kngland, K.. aft I'higii.-'h 
crediUir, Wius appdnteii fnlminisli.itor A. .-iner 
.'i grant of ;idinirdstraf inn >m11i tl:*' uiil 


annexed, proceeded to adverti ^e. f<tr credilorH, 
The Di^'uch “ .syndic ' now claimed that tin' 
jisseth in this country Mhouhi Ih* transferred 
to him, adndlting timt if his application w:i8 
successful tlu* costs of adiuinkstration heiH* 
\s ould baN e to be deducted : "* Held : a likpcy. 
or<ler having heeii made hy a Cn-nch < t. of 
competent jurisdiction tin* “syndic” Wfis 
1 ‘iitith'il to the wht)K' of the asstls viheresie 
evi‘r .situate, A Ihesi' must b<* handt'd to him 
alter di'iliu ling tlje e<»sts, eharges A, ext»en.ses 
of the adndnist ratiou proceedings here. 

He Rpkui;. Kino c. ',1'KiUiY (RRlM, 51 h. .lo. 
130; US I,. T. .li*. 175. 

.iutii'ttititoi : Refd. ltc> r. .Mar^h (licjn, ti| L, .1. 

K. li. SC. 


6115b. .’ In 11M3 deft., a <londeil(‘(i 

Kngli.shmaii. etdiM-ed into an hotel partner' 
.siiip with other pei-niius in Ihlgium in eon* 
ue«lioif with tin* (ilient Kxhihitioii. Deft, 
heeaiue tenaul of a. hou.*^e in (iht'ut for a 
])eriod of eight, moiitljs frt>m Apr. 1913, A' 
etnploNed clerks A. <»ther persons. 'the 
pailueiship ineurred heavy liahditics, A hy 
;t. decree *»!' the Ct iinuierejal Cf.. Jit Client, 
d;ile<l Aug. 9. 19l!t, the part lieiHldp A Iti^ 
mlUnher^^ Weiu* declared to In* ilisoKtril pur- 
.stiaid tu an .irticle of the fk‘lgj:in Civil <'od<*. 
l ln* tleej e»‘ W.'is prolH Hineed h\ t he ct. W it iMMlt 
notice to de|t . hnf suhsequeiil In . in acconl* 
an<M‘ with tlie recognised pmeedute. he was 
iiotilied ol the del rei* A', appi'iired hN sole, to 
.-diow caiire why d slendd he di.sM»lved. It. 
NN.'is, however, anil'ineij h) the Ct , of Appeal. 
CHI., Inist^'c in tin* hkpc\., Iimught fin action 
in ling land alleging tli/il deft, was po^w*ssed 
of a.*'*'' Is w It hin the pu'isdit 1 ion of the 1‘higli.sh 
elN ,y il.imdng a deehiralaui lhal. all ileft.'s 
t had hcc<>nie vestf'd in aw tru.ste'* : 

■ lit Id: (I) 1 he decree oi t f»e Rt'lgiail <‘l . 
n.i.s Valid ina.snuieh as deft, had suhniitfed 
t<» the piriMdlctlon , (2; the proei-edings were 
not lorilraix to milufal pisti« e, inasmuch a« 

<|elt. had I af'lordid ,».n oppuH unity nf 

heing heard ; 131 .-.ulqei t. to the deci.sion i*i 

-tliei ’ issues tlof I M fore the it., t hel’C shouhl 
he a declaration that pltf. wa** entitled to ail 

the nioNat>le as.‘-.et ol deft , W hel e\ el* S|I u.lt e, 
,X. to the appMintnient< of a receivei, 

/•. (1921). 91 C. .1. K. M. 

>11: 12 ;. L. 'i 0311 ; 1191MI H. A C, li. 


GJ21. Add. .{> Mentd. I‘. il 

Right Sim. *fs' 'Dtifilie lit \a 

f I!f21 ! \. <’ 


PART XX. SECT. 4, SUB-SECT. 2. E. 

5961 ii. ' Prt'iuaon 

ere payntenls itiie te » < e. 
pfliey Nven- not t»> ftn* 
policy itself c*xi>r:*s.w*»J to |ji: payalMe 
ihiiini; ttie hfetiine of Uic as-ine*! er 
for heveu years at l*a*'t : HtUl : tie- 
policy WHit not witlan ttie T'i‘.fe*-i,ion 
utToriled l»y Jafe JnMiram-e .4i*r, IUm.", 
*. t*j, ^ the iMqicy -nioiM-yf to 

the f>tbcfai of 1 tie »1 

poliey-holller." koMM'i.V.V i.AV' A-imU, 

N. Z. L. IL 12«5;.- N.Z. 

t(). JUcfhi/i under — f'nn 

Cfllati'jn hrfiire recftrinu *>rfhr.}- — JleUi : 
thci truiilee in bkpoy. )«»d no nirh**^ 
under the contract in the nans; of 
bknt.. It liAvirii; tteoa rightly c-an 
eelMJd. — !{r ]»oM,vn Ta.xi fx //. 
TncttiEi:. '1924J .i U, L. It. i»7 ; 4 
V. h. K, 007. - -CAN. 

»t. Proctedt of companj^*s a^U 


• I ft (tj thi //< III t fe 

nejct iofi w.’i* not fj.'oel'il* III . In 
vii f n I'..viino foi;'*, j r»- > ■ ■> i>- I. 9 
i; ; <’ ir. CAN, 

kRT XX. SECT. 4, SUB-SECT. :k H 

iV. i ‘f .}i ,4.4l‘‘ '•/ “•d* Jul! '•/ oh 

f II t>*f it tt f! >fi h ,l f” 1! /' '' ' *■ 

e 

I eil 

i I 1 •'(! j» f n 
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Ka. liiHithtiifii f/i .S 'U//» 

til Jnhifi’l le,' Mil of 

Hi'- .'ijiii* fo' I I . oj lie t no/ii id sontli 
Vfijf.i fl" of I iittoivitif Ml 

M'lM ))t of Ii 
nt 


Ol 


Z. h. l:. 
w. ChattfH 

her 


.N.Z. 


)•>!.. mo 'Ct/M 



\ ),« V if« fu; t hr 
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<«, Jl' H t if) 
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"f »1 ^ r'frt 
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1) naid 
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JL. •yi'J, "CAN. 


K. 


h.o 


IR. 



Cases 6126-6272. 


English and Empire Digest Supplement. 


6126. Add, Annolaiion : — Apld. Ite Collins, [1025] 
CU. 550. 

6128. Add, AnnoUUlovH: — Mentd. PeHoprning 
Hor, V, liondon Thoatre of \'HPR»ties, 
A. C. 1 ; Kur«<?U v, Timlwr Operators 
A' ('onlrartorH (I020), 05 L, J. K. H. 560. 

0129. Add, Anuotution Apld. Jie Collins, [1025] 
<'l». 556. 

0129a. — 75: CohUNS, No. 6650ft, 

6135. Add. Annoiathm : - Apld, Ih* ('ainos Mort 
piK.; Trusts, [1018 -JOJ U. A C. It, 207. 

6136. Adii, Arrnolfd ioti : - Mentd. lie Mort- 

Tnmts, [1018 -10] B. A C. H. 207. 

6146. Add. A ntifdation : — Mentd. Hanqiie liol^c v, 
Ilftinbnmck, [1021] 1 iv. Jl. 321. 

61 50a. Transfer of shares bought for client.] 

A. in.slriii‘t<*il liis brokor to purchase on his 
lu'hftlf two hundred shares in tx co. The 
l•^l>ker instructed a llrrn of brokers to ftlVct 
tbc purch.'iisc. 3’hc tiriii duly purchased the 
.*'hjir«-s At sent n transfer of tho shares U) the 
broker, prt'parcd in the name of A. Th<^ 


broker liad in the meantime filed his petition 
in bkpey. & the transfer passed to the official 
receiver At from him to the trustee in bkpey. 
of the brokci'. It was claimed by the firm A6 
also by A. : — Held : it was “ propeity held 
by bkpi. on trust ’* within the exception 
contained in 1014 Act, s. 38, & it must be 
handed over to A. — Barbku & Sons v* 
Kioley (1022), 38 T. L. K. 050 ; 66 Sol. Jo. 
577. 

6249. Add. Aunotatioji : — Mentd. The Kronprin- 
sessan Margareta, The Parana, etc., [1921] 
1 A. C. 486. 

6263. Add, Annotation : — Mentd. Banqtie Beige v. 
Hambrouck, [1921] 1 K. B, 321. 

6270. Add. Annotation : — Refd. Banque Beige v, 
Ilambiouck, [1021] 1 K. B. 321. 

6272. Add, Annotations : — Aft to (1) Refd. Banque 
Beige r, Hambrouck, [1021] 1 K. B. 321. 
.4.^ to (2) Refd. Banque Beige r. Hambrouck, 
[1021] 1 K. B. 321. 


PART XX. SECT. 4. SUB-SECT. 7. 

612 1 1. Pii\iiiu‘ula /'» tu'true under 

rid : iiioiiuyH HtlvuUy cunuHl l>y tlio 
aMsitfiimr, altliiiugh ii<»t alriMcl}' due 
imyuldo to liiiii, could be UHourned by 
him. iV. ibeir uni incut, wim not 
Itivalldidcd by bkiH’.v. liitcrvtMdiiK 
bcbit'c j'licb inoncyM lM‘<*Aiue due A: 
|tii>iibU>. iV ttdrt prliu’hdc >\iilh Apldic* 
fildc In rfdcidloii iimucy kept btu'K in 
rcNticcl of i»murrof.M iiayiiicuth utobu* <i 
cuiiiriuit. nrriciAi. Ahmiunkk 
I K. lliriJ I Z. L. Jl, 4(JU. - 

N.Z. 

6128 1, Httok tiehh --AHMiuumrni to 
nu-iirfHtKilftl lHtnh.\ tlrU : Uio riHslunt* 
MU'iit of ail bonk dcbN I ben dilv or 
ni'critifitr UUi‘ nr !bcivaft4*r lo b<H*on]U 
ilin* n K<‘iiciiil a>.>s'u;iiiiictit of boiA 
ibdit 1 iMthiii Ilkpcy. Act, h, ,'iO, but u'uh 
> ici. UA Tou\c<o(‘o. c. ItoYAb 
Hank ni r\N>r>,v U'J It. 1*. K. 

i'-N : i*. IK i{. :mi : u. L. U, I3i.— 

CAN. 

6128 11. - . I ’!,«<• yinio «< nnf 

irrnl • A i# ioruti Iriftshith 
vaitH'j Anr iv < fit hi ; 
incut \ niti as aiitaiu-ii tiUhico in bki'i'y. 
■- -KoYaL hAM\ <UM ',\NA1>A V, I’Yl'^'iOKN 

Tnrsi tN».. jl'.r.Mi l |» b. K. iiiS ; 

111123} 1^. r. |{., 17 V, CAN. 


n.\NK. IllUf.;! l l>. l„ K. 27i>; 

C. n. IK 816... CAN, 

6128 tv. - .j r«» }h‘ Valid niraiuHt 
It tni>tf'c in bk}M'V, any n^-.diiicnmciil n( 
futuiv book dcbf'» niU'il bo iiK'Uily 
accnrdltig to UkiH'V. Act. ». — Hr 

VValuin. IlbiMl 4 \>. b. n, 7rtfl; :» 
i% 11. IK U2. CAN. 

PART XX. SECT. 5. SUB-SECT. 1 

61331V. hv .MAVnOUt iM- 

roui>*. l.riK. h'r p. I'twotAV K.KriiKeit 
i'o. 6S p. L. IK .liUi ; 3 C. IK IK 

L’diK -CAN. 
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in 

under' nn 

nmy tvcttver the 
IhouMf, prcufidtHl 


‘. I.. K. 77.> 
-CAN, 

6t39 V. 


6 


mat 


by which 

Ik or tho , 

•o far ttK t her « 

Co. 1 1 
i 3 W. W. IK 


preferred creditor if the lrut»l. mouey 
enubl bo traced In h pai'tlcuiur fund. — 
tfr DuminuiN Tic-ickt, ktc. CoftPN.. 
CAff^* '^*^*^“* 2 U. L, IK 807.— 

61501. Hrokrr — Sr/*urUits mtld for 
client — I'rocrei.U Mid into brofier's 
uencral umxiflf.] — ileld : an the money 
could not bo dlntinKulHlieU In any way 
from other inoneyH in the ironeral 
ae.eount of tlio brokoiv the cllerd could 
not. claim it could only huo fur bn'ueh 
of eoutruct.—DAiJUiK r. Kauiuankh, 
liOrtrsiMiK A* (o. (1»22). Oil JJ. L, It. 
335 ; 2 0. IK It. 621.— CAN, 

•b. Sote haicficiart/-AVidow*s rlahn 
to Hhnrc of cidoir.j — Where a widow 
clairua under WidowM Kelicf .Acl, 
K. S. A., Ih22 (c. M6>, H. JO. to tho 
unudndniHt.en*d portion of her hus* 
baiid'M oKtato. Hiieh portion does not 
M'st in the trustee in bkiwy. of tin’? sole 
beiienelury under the huahund’M will. 
iit MelNTVUK, flb5f6I 1 1). I 4 . U, 1 J7 ; 
11926] 3 W, W. IK 172. - CAN. 

PART XX. SECT. 5« SUB-SECT. 2.-B. 

>. Spcei/ic purpose ■’-.SfivJt certifirate 
ited with agent —/’or aafe.} — Ilk pi, 
sold a portion of the sliartM* A had llie 
nouaiuder fraud ubmtly tnuisferrud into 
his own name: — Urhi : the trasiAHi 
nm^t return tho aharea. — D snman r. 
'ItU’.sAw, liAwr A Akorhmo.v & Uku. 
Tkkkcuonk Co, (1922). 66 D. L. U 
.^72,--^CAN, 

a<l, .. — — l/rU : it %va« 

iici'o.viry for inditbrner aivurately lo 
idem ifv the cs»rtltleate which ho idatmcd 
from the Insolvent.— Mo K A V v. Ti ft- 
oKON (U>2i>, 67 i>. h, IK 607. -CAN. 

PART XX. SECT. 5, SUB*8ECT. 4.— A. 

6261 1. r7fn«ra2 rule — Fund undis- 
Ungtii^hnl^e ,) — lu order to give rl»e 
tn a rintht to follow moneys aii truat 

iuixed with the 
money N there mtn*t have 
truKi fund capable cd 
idem died A folle 
ttUvNfr. Ltp„ Fxp. Can'aiuan K: 

(Xk. {ll»231 I n. L. U. .^iKV: 33 Man. 
K. IK 37;> ; I1622I 3 Vf, \V. k UCl.— 
C An 

62*61 ii. S.P. OiilLVtK FtotTK M 11 .LS 
(V>„ Ltd. f*. Canadian Ciuu>it Mkn's 
T t«:*iT AtWiK’X.. Ltd., 4 D. U IK 
13^1 3 W. VV, k 586.— CAN. 

62671. As/ent fo seJt goods — Kitfbi to 

a aSQat from naiag of hJit 

prnptntT hi. attor deduotion 
of tha affonfii oommMoii 
oioopy held by him la a 
I’ caiwclty. A U It SB mixed 

190 


by tho ntD'iit with hia own inoxiey in 
hia firom^rai banking uceouut A he 
become bkpt., the money can bo 
followed by the eeeiuijt gue trust it It 
Ik still traceable ; ot hen^dHO they bave 
no recourse other than proving their 
clalnm in the bkpey. — 8 <U.tkk A 
AitNoi.m Ltii. V, Dominion Bank, 
U923J 3 W. W. It. 2fi7.— CAN. 

PART XX. SECT. 6. 

6283 1. •* Working tools ** — Law 
agent *H iihrarg.] ~ Held : law reports, 
Ktatiitos, A legriil (ext-books. forming 
tho professional llbmry of a pmciisliigr 
Juw-ttKoMt, were not necessary “ work- 
liipr toid.s.” — r. Kwiiv, 11926] 
S. V, IK - SCOT. 

hi, Tkr.nwitii, 

11922J 3 W. W. R. J2o:».— CAN. 

h ii. E if ret of mortgage,]— WhCTfi 

the owner of an urban boniest ead 
mortgrasrcH it, the exempt ion rights of the 
owner are couUucd to the equity of 
icdemptloii.- He Bf.LL, (19221 1 

W. W. U. 1015 ; 67 D. L. IK 66 ; 32 
Man. L. It. 9 at p. 13. — CAN. 

b iii. Huitding occupied " — 

Hg de/dor.]— Debtor was the vegie- 
teixMl owner of a lot on >vhk*h %vas a 
txio-Htoivy bidldintir. in tho upper 
stiirey of which he A bis wife had 
dw’clt continuously skuNt Ids purclmwi 
of the lot. Tlie lower storey was used 
mainly as a store, in which debtor's 
Wife carried on u buKincss, but in tho 
rear part was sLoriid some coal, wood 
loJd furulturc. The storo A 
luul HU outride eutranev as 
Well as au iiisido one. A kuut'to bad 
Lnim erected by debtor, which had an 
outside ontratKH' only ; — Held : tho 
l^roperty was wdthin J^xemptions Act, 
s. 2. cl. 10. A was under Bkp<'y. Act, 
». 10, excepted from an assixiunent 
under that Act . — He Bkkskr, 119231 
1 D. L. K. .789 ; (192.31 1 W. W. IK 
117 ; 3 C. B. K. 

h iv. - . . 

nership propertg.] — l-nder Bkpey. Act 
a lot A bnilulntr l»«loji^utf to a p^ner- 
ship posites to the auXboris»*d anwixncci 
ttnaor an assUntment hr the partner- 
ship, although part of tha baiidiiHK Is 
as a home by one of the 
-fer ImUHOVITCH, Dobbo- 

viTc« V. Canadian Orrdit Uxk*6 
Ltd.. 119251 1 D. L. R. 

3 W'. W. K. 681.--CAN. 

PART XX. SECT. 7, SUBJECT, 

A. (a). 

ttt — — ^The after-ac 

of a debtor la available 

nndar a leoalTiiic order bt» 



VoL V.— Bankniptor* Cases 6295a-W7. 


6295a. Life interest falling into possession — During 
thinl bankruptcy — Right of trustee under 
previous bankruptcies.]— S kt- 
TLEMJBNT, PUBLIC TkUSTEE f. SlI.UEU, [11)20] 
W. N. 77. 

6298. CUaiions : — For “ Chippendale v. Tomlin- j 


6477. Add. Anno/aiiottJ 9 : — Retd. Ite Tal»<>r, AV p. 
Cork, [1920] 1 K. IL Si»S ; He Kanfiimn 
Sogal Doiub. A> ii. Tht‘ TinisUv, 

2 Ch. 89. 

6483. -Refd. 

[1924] 1 K. Ji. 857. 


SON (17o2), 1 Cooko 8 Banknipt Ijaws, 7thecl., i ISC4A i j i- r. ^ r. fi. « •• 

p. 400 ” read *• CaiPPKNDALb p. Tomukson iT !'• 

(1785), 4 Doug. K. B. 318 ; 1 Cooke’s ! ^ t*®-*'* ^ 

Bankrupt Laws, $th ed., p. 42S ; 99 E. K. 6515. Add. Anuoiations : — Consd. Jit' Tabor, AV p. 
900.*' (^ork, [19201 1 K. B. 8US ; He Kaufman 


Add. Aiwoiaiions : — DIstd. Bockhara r. Drake 
(1849), 2 II. L. i?as. 579. Consd. He Itoborts, 

[1900] 1 Q. B. 122. Refd. He Klswood (1855), 6516a. 


S4»jSJil ik Domb, Hx p. The 'IVustoe, [1 9211 J 
2 Ch. 89. 


26 L. T. O. S. 96 ; Wadling r. Oliphant j 
(187.’;), 1 Q. B. 1). 116. ' 

6308. .‘--Mentd. Ifovnload v. 

Taxation Comr., [1926] A. C. 155.' 

6313. Add. Annotation Mentd. Iloyt»lvad v. 

Taxation Coror., 11926J A. C. 155. 

6317. Add. Annotation Mentd. llovsiti ad v. 

Taxation Comr., {1926J A. C. 155.' 

6324. Add. Annotation : - Refd. Dvatei* v, Kandfill, 
[1926] VU. 992. 

6334. Citations :’^~Fot “ |19i8] 2 Ch. 289” road 
” [1918] 2 Ch. 330.” 

6347. Add, AnnoiaiUm : — Refd. Chillingworf h t\ 
Eficho, [1923] 1 Ch. 576. 

6348. Add. Annotation : - Refd. Dysier r. Kaiuiall, 
[1926] Ch, 9;52. 

6349. „1dd. Annota/imi -Mentd. lloysteail r. 

Taxation (Nnnr., [1926] A. (’. 155.* 

6352. Add. Annotation Consd. Re Wigzcll, Ex v. 
Hart, [1921] 2 K. 11. 835. 

6366. Add. Annoiaiions ; — Dlsld. 7iV Wilson, Ex p. 


On business premises .1 — *11 


custom of hiring hiruituiv wldeh exi:st,s in the 
c.'Lso of hotel proj^rietors, A: i« sti imtiiriouH 
as t/O oxclud** tlie doelriiit* <il’ rep\it4*4l o\vj»er* 
nhip in tlu* event «»f ilu» bkpey. of the hobl 
]u*oprie(4U’ wlii'tlier the part ie\il.'tr furniture, 
was luiN'd or imt, do(*.s not. extend to furniture 
in tJie j>ossession of trad<Ts generally, enj. a 
wholesale groeer. AV 'I'ahoic, E.r /». (‘oiiK, 
[1920] J Iv. 11. 808 ; sidt nam. Hv 'PAnou. 
Ex p. TuirsTKE, 89 L. J. K. II. 352 ; 122 
D. T. 79J1; 36 T, U 1C 191 ; [lOllM 1C 
C. 1C 299. 

.itOKitatlniiit ** Folld. li*t KiMtfawtti Srjs'tO lt»»nO>, /■ j' 

Tnislre, ‘J rh. Mt Reid, t omh t r. 

1 K. n. 

6519. Add. Annotations : Consd. It*' rabrn'. Ex /». 
Ctirk, 1 19201 1 K. H. 808, Folld. Hr Ivaufmun 

2 Ch. 8IC 

6523. Add. Annotniion : Refd. Hr Hl>tl» Ship- 
building A Ihy Ibx Us Co., C*>rslei‘ r. Illyth 
iling A: l>rv PoeUs Co., [I92tii Ch, 


6395 


Tl Keith, I’n.wsi! 5524. vt<W. ; Mentd. It,- lllylli Sl.ip- 

Ji, .‘H ReW. I'dlien, Ax />. l.nililintr * Iny I »<.< kH K..rh(i i' Ulytli 

i jliciai K<'ot'iror, [1(I19J 2 K. B. 271 ; Ite .siiiiihiiililiuK i**y l>(>rk« lll)2t'>i <‘li. 

igzfll, A’x p. Hart, (1321 J 2 K. ii. 835. ^ 

: Reid, lie -Mathiison ' 6525. ylujioA,/, (.11 .. -Reid, ijuub v. Wiinlit, 

(l«t20), ,0 .Sol. Jo. I Hll. [14,21] 1 K. It. WV. 

6398. .4 fW. AiiiioMion : -RtU. lU Miitliicstm ■ $661. .4 joif./a/n/ii .• -Held. I'Vt rn h i . li-tliiui.', 

^ I’"— 1 1 K. B. 2;ttl. 

6399. Annotation: — Mentd. He Lc^ A’x 7>. ' gfiSd. AM. Aniioliilinn : Mentd. llii litmuiil e. 

Onmwaldt, [11120] 2 K. B. 200. i .Sn\ ill. i 102'ii 3 K. 11. .VO). 

6409. .IfW. .Uiiiolation : - Mentd. I’aiT c. 6613. Add. Ayinolaliioi : RvU. Ijiriib c. WHkIiI. 

... ■ 11021) 1 K. B. 867. 

1 Mentd. I’jur r. ! «614. vlrfd. . -Mentd. Ite .VlUBt. i'. 


6449 


[1020] A. 230 


. Add. Citation: — sub nom. He Pj.immkk, 1 6625. A^id. Annotation : Refd. lU \\’< t lieictl, 
Exp. Speller, 14 C. B. 159, n. I Ex. p. Salanuin. {lt»261 C'h. MlV. 

Add. An noted um Held. Graham r. Furl>er ! 6647. Add. Citations: -sub aom. Hr Pj.im.mku. 
( 18.53), 2 C. L. It. 10. . Ex p. Spelokk, 14 C. Ji. 159, n. 

8464. At/d. Anno/ofion ; -Mentd. I^amb r. Wright. Add. Ain/o/fdio/i : —Refd. (iraham r. Furber 

[1924] 1 K. JC 857. ^ (1853), 2 C. C. It, M). 
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In Apr. 11 * 07 , <!. tiiort*fW'tl Oe 
> Ac the htiidi' to Ii-. win* g.tv*’ »to 
*4J t,4ji the eo. till Nt#v, If* 
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:y to the a« 
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yened Ac claimed the propt.., w«i { bz 
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ART XX. SBXT. 7, SUB-SECT. 1. — ] SCSI 11. Secofui wiriMti/e of,) 

*' I Id C the owner t*f a life policy of | 

Uit»n to hun&rujUt";/ by aMrutartoc, luoftsagod ii to the 
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hy the coi»M?nt 1st, iK-nnlHiion of the 
owner- CLAjrcAKTY , {1113! J 3 1. It. 
y of i IR. 




Voi. V.- Baakruptcgr. Cases 6858a— 8911 


a sUirkbroker, became indebted t-o him in 
respect of Stock Exolmnge transact ions in a 
sum for which bkpt., on Dec. 18, lh2U, 
rc'covered .iud^rment. Ijutt'r, S. became 
similarly indebted to l>ki»t. in a furthiu’ sum. 
On Jan. 15, 1021. bkpt. assi) 2 :ned both debts 
to W. to secure £500, rovenanU'd with him 
that, in the event of Ids w»fraiuin(j from 
notice of the assif^ninent S., he, bkpt.. 
w*ould. on payment of (ho debts ov any part 
thereof, hand the che(|ue {>r other f<»rm <*f 
yiayment to \V. On Feb. 27, 1021, bkpt. 
coumdlted an act of hkpey. hi Alar. 1021. 
.1., who acted as soli*, for bot h bkpt. \V. in 
the iiuitter of tin? aNsi^nment, on the in- 
striietioiis of both «V: without' disclosinur same, 
made an agreement with S. hii* t he litjuiilat ii»u 
of the two debts, wlierehy S. undcrltiok to 
pay the a^J:^:re^^ate anunmt thereof by muni lily 
instalments, tlie iirst instalnu*uts hein^ 
anocnt<‘d to the ])aymeni of llu* lal^'r of tie- 
two didils till* suhst'tpit'Jit ones to the pay- 
ment of the .indw:ment' debt ; A: S. fnr1iu-r 
ajjreerl to delivcT jiromissory no1<*s paviihle 
to bkpt. or order to cover the instalments 
alloi'ated to the lator debt. .1. rcci*iv<*d tin- 
notes from S. tV, as ap-nt of W’.. collected the 
amounts as they fell due on the notes paid 
part thereof to \ retainetl the halanee. 
After ]»ayment J. returmul the iuit<s to S. 
to be «*aucelled. At that lime neither .1. nor 
\V. nor S. had notice of any a\uil;ihle act tif 
hkpey. On Sept-. IS, 11)21, a r<M‘« ivinjj: order 
was nunie, at \vhi<'h dat^* S, h.id paid A W. 
had rei-eivetl from .1. sums amount ini4: t‘» 
£h0 in respect <if tin- later debt, t pon 
rt-ceiviiitf notice of the rcieivint: onler, ,1, 
pive- notice i<» S. of the ns.siLtnment.. On 
Sept. 25, 11)21. an (»rder of a^ljudieation was 
made. on Oct. 7, lh2l, appet. was a j»[>ointed 
truhtee. Ju ,\pr. 11)25, \V, died, A his evor. 
was made resp. to the motion by which a 
declaration was sought that the two lleh1^ 
were at tin* conuncnceiuc-nl- of the hkpey. in 
the onlcr A dispiisition of bkpt. A property 
of bkpt. divisihh' afiem^'st hi-, credit oi s ; 

Ut hl : (U the earlier di ht , which, adndttvilly, 
arose in the rours** of hkpt.’s hu>iness, was, 
notwithstanding its conversion into a jnd^- 
incut debt, none tia? Ic.^s at the c«)fiimen< «•- 
inent «»f the bkj>cv. a debt due ill liie eourse 
of his business A in th*- order A disposition 
of bki)t. A divisible ainoni;sl his cieditors ; 
12) the atireemeiit lH-twe**fi bkf)l. A A t be 
ileposit of the not.»‘s by hki»t. with \V. )ia\in^ 
been t*ITeeted aft^-r the I’omrMencement of tie* 
bk]»cy., in tin- ahsenet* of knowletlj^*’ on tie* 
jwii’l of eitlier S. or W. of an available a« t of 
likpcy.. A the ri. inferring: an akfreerm-nt by 
W, with bkpt., in eonsideration of the 
dejiohii of the notes, led. to enforce payment 
of the advance so Iniiv? as S. paid the ainourits 
as A when they fell dm*, eoiLstit uteil valid 
transactions ff*r valuable ctinsitb riilittii within 
IPl 1 Aet, s. -15, A. apart from sneb inference, 
the forla-arancc \V, t»n the stren>!;th of the 


deposit of the not<i*s li> sue A his acceptance 
of the instalments constituted suflicient con- 
sideration for the ileposit of the notes; 
(2) i‘\cn if (he trustee* was i-ntitted to n‘co\cr 
the in.stalinenls paiil iif(<*r the dati* of the 
re«*ei\iii^: onlcr, the amount ])ai*l before that 
<tato was a j>aymcnt ]»r«»tect«*»i b\ sect. 15 (h) ; 
A the jiulj;uu-nt ilcht formctl part of the 
propi‘rty of bkpt. di\isible amoii},:st' his 
creditors, whiK* the claim in respeed t>f 
tlic otlu-r dehtf should be ilismisst'd. ■ hV 
\Virnii:r»v:i>. l\r p. Sm.ajian. llh20J t’h. 
hi7 ; 7t) St»l. .lo. 221 ; snh uom. /»’<■ NVirniK.itK)), 
/*.> p. .'•iM.wiAN's Tki’s'I’K):. 'rursTKi: r. 
Ham k. 1)5 1.. .1. rb. 127; j:U I.. \\ 2til ; 

1 11)251 Ik A V. H. 255. 

6859. Atid, Antiotniions : N.F. 7»V Tabor, AV p. 
Cork, tih*J0J I K. M. 808; AV Kaufman 
St^ral A Doinb, p. 'J’h«* Trustee, [1922] 

2 Ch. SI). 

6863. Ci/u / <1 tus For '*5 (2i. App. 520” ivad 
“ 8 Ch. App. 520.” 

Add. A nmdal ion : -Menid, Fn*ncli v. (jlcth- 
inii. 1 1022] i K. Ik 220. 

6867. Add. Annoiahon : Refd. lie Tabor, h'x jt. 
Cork, (1020] 1 K. H. SOS. 

6868. Add. AnnofuJitm : — Folld. /A; Tabor, h'x p. 
tkirk, 11920] I K. Ik SOS. 

6869* Add. .\nnotulio)i : Consd. AV Tabor, Kx p. 
(\>rk, (1020] I K. Ik SOS. 

6873. Add. Annointio)i.<i : Refd. 7»V 'I'abor, ICx 7>. 
Cork, 11920} I K. Ik StIS ; Jtr Kaufman 
Sejcal A Domb, i\x p. 7'he 'I'nislce, 1.1922 j 
2 Ch. S9. 

6879, Add. Anmduiion : Refd. Camh r. Wrij^lit, 
119211 1 K. Jk S.57. 

6879a. Clothiers- Custom to hire machines.! -Hr 

Kauj'man St';<iAk A Homo, A’x p. 'ritusTur., 
No. tiso2a., antr. 

6881. Add. A/intdnlions : Apld. 7iV Tahor, Hx -p 
Cork, [1920] I K. Ik SI»S, Folld. 7»V Kaufman 
He) 4 al ^ i>(unl), 7'/> p. 2’he Tnislce, |1922j 
2 < ’h. S9. 

6881a. - - .j - y»V Tahmu, h'x p. t.'ouK, 

No. OfoiOa, atdr. 

6885. Add. Annoiafini : Refd. I.amh r. Wright, 
11921] I K. Ik 857. 

6888. Add. Annfdation ; Consd. Hr Tabor, 7;x p. 
Cork, ll92<lj I K. Ik SOS. 

6889. Add. AmndationH : Apld. 7A' 7*;tboP, Hx p. 
Cork, 1 1920 j I K. Jl. Sos. Refd. FrcncJi r. 
UfthinK, [19221 I K* D- 220. 

6890. Add, Annoifdion : -Refd. AV 7’abfir, 7i> p. 
Cork, 11920] 1 K. Ik HOS. 

6S90a. .] - /iV Taiiok, Hx p. CoUK, No. 

0510a, untr. 

6892. Add. Annolcdiun: Mentd. 75* Morris, May- 
hew t’. Ifalt/on, [19211 I Ch. 172. 

6898. Add. AnnohilUtn Refd. French ?;. (icthini/, 
[1922] I K. ik 220. 

6911. Add, Annuiafion : - Refd. Hr t 'hiandetti, 
Hxp. TruHt#:e (Urjl), 91 J., .1. K. Ik 70. 
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wi-n- soop)}*-*! tn Irf-laud urultir 
hirv-pawhAM' lurri'cfm'ttt Uy otw ftrin 
l>«iiwc«eu Nov. A Mar. s. 1S)23, 

IhO' ct. will (imw the roa^-hwon that 
tile riutau) ot birtna Vmrra} 
on the htnr.irarrbaM*' ny«t4fm i» 
cicntlT tiotoriois*. The t<*«t In HUf'h 

J S. 


if. W’hat i*. the of kltffwh'fiae 

of iML'r^ons M'h^» hitve faafh* 
ae<|Uftiut4*<J wilh the imiufc 
of the )sirii<‘tihir /fc Ton- 

t«KNe. 2 I. IL J, < : .'>H 1. L. T. 

30. --m. 
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hearm* 4^ ftinrral eoi-ruafte. < /f< I'oit- 
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Mak‘ 1/% r, J owi,aK, 4f3 8. C. H. 11 V/’ 
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of reh*; - Hfhl . » pK'ff'rcittial 

rmj’iocHt A viy}»i. - - /rtf/MAX A 
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cv». A: l.AvaKV i/ti ic A. Ik 
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6912* Add * AnnolaiUpn : — Rdfd. Chiand«tti» 

J:x p. Tni8t4H> (1921 )♦ U I 1.. J. K. U. 70. 

69l2a* Goods sold In inUrpleador action — 

Proceeds In court.] — He (’lUANiiK'm. A'x p* 
TiUJMTfCK, No. 71 Kill, poHi, 

6915. A fid. AnnolationH CotkSd. Up. Chiandi-'itj 
(1921), 91 K. .1. K, H. 70. Menid. H4} Kairk^y, 
11922 J 2 Ch. 791. 

6916. Add. AiitKitalion , Mcntd. He Fiurltfy. 
11922] 2 Kh. 791. 

6916a. * - . - - , ,] (.’JHANDLTri, Hjc p. 

TitrsTKK, No. 71Kia, pont. 

6918. A dfl, A n nofaiUm : - Consd. He Faii’ley , [ 1 022 ] 
2(^h. 791. 

691 Ba. Subsequent withdrawal 6c return 

of nulla bona.J - On .Ian. M, 1921, tla* slK^riff, 
ui «*x<u;ut iuK a writ of Ji. fa. fur 1, U*viod on 
(IfdiKir'H gooilH. I>ut on .luii. 29 patil 

4^72, on auroiint of Ui«? it'dit in addiUon to 
rofit-H, A:, poH.sf>HHion tnotU'y, lut withdrew 
by fiiTan^oiiieni i*«'surviii>( a ri^hi of r<*-fntry 
for £72 balaiH'o. H»* rotain«Mi flu* £72 
recoivod on areount for fourt^M'n dayn A:- then 
piiiil it. to the oM^cotion I'H'ditorn. On 
Mitr. Hi tlie Nlieriit made a seronil levy, but 
on biun^ pa til £02 on lUTount of the dei>t in 
lulditiori to cV pnaHteahiotk money, he 

HMtiiii withdiH^v reM^rviiif? a ri^dit <d iv*-eniry 
for th«' £19 InUanee. *\ft4T rebuninj^ (he 
£7>iJ for tourb’en iluyn he pai<l it tii the 
e\eeu(ion r.i‘editot*M. On j\pr. 2ii the bht.'riiT 
liUMle a third lev'v, but the ^oo4li4 rud/A'd iadn^ 
found on interph^nder to indtuiK to a third 
party, he tinaity withdrew Ai nuoh^ a itdiirn 
of unttfi hontt on May 2. On S<*pt. H a 
(nditiou in bkpey. haa<*d on an net of hkpey. 
of Au^j, 19 waa A I'eceiving oriler 

w'«M iniole on Sep!.. 29 followed by an mljudt* 
ration on Oet. 1 X* an order for mituitiary 
admiiUbtration on Oet. 2: Held: the 
I'xeeutiou wiw eompleti'd within 1911 Art, 
ra. 4th 41, by the r^durii of ^^uUa bona on 
May 2, ♦V (he Inrstee had no title to th*» £72 
6i £.V{ r«vAli.Ht!)d by tikat e<»mpleted exeeutioti. 

hh* .* w hether Oie trubit'i' w'oiitd in aikv 
raae havi* In^en entitleAl l4» (he uumeya imiU 
lM‘h>re Jkkiki* H, the eariiiMiit (Hiaaible date to 
whitdi hiA tith* eould tvlaU^ luu*k under m*et. 
Jt7. He Faiukky, j 1922 J 2 Oh. 791 ; .tu^i nonh 
He h’AlIUJ^JY. A'j- p. OKFU'JAI. llKiKlVKU, 92 
K. J. C'h. MO; 11922] U. A: i\ It. 127; 

'I, He KAtifUA', IJx p. Ko\V 

as T. K. H. S 

6919. -Consd. y, 11922] 

2 (‘h, 791. 

6920. Ah Ut (1) Consd. He 
rairlev, 11922] 2 I’h, 791. Held. He OJiUn- 
detti (1921). 91 L, K. H. 70. 

692t. Add. AntHitaiiim: - Comd. Fairley, 

2 Oh. 791. 


6954. il<2ef. Antiolaiwn : — Refd* He Chiandetti 
(1921), 91 L. J. K. B. 70. 

6955. Add. Ayinoiatimi : — ^Rofd. Be Fairley, [1022] 
2 Ch. 791. 

6961. Add. AnnotaHons : — Rota. Re Wigzell, Kz p. 
Hart, [1921] 2 K. B. 835 ; lie Wilson. Ex p. 
Salainan, The Trustee v. Keith, Prowse 
(1925), 133 li. T. 814. Mcntd. Re London 
County (V>intnercial Reinsurance Office, [1922J 
2 Ch.’ 67 ; Scranton’s Trustee v. Pearse, 
[1922] 2 Ch. 87. 

6962. Add. AnnotaUom : — Mcntd. Re Ounsbourj;. 
[IU20J 2 K. B. 426; Scranton’s Trustee v. 
Pearsis [1922] 2 Oh. 87. 

6964. Add. Annutatmi : -N.F. I^ittor r. Ju<*kk‘s 
(1926), 42 T. J.. R. 723. 

6965. Add. Annotatiem : — Consd. Re Sarjeaut, 
[1923] 2 Ch. 802. 

6965a. ** Any other petition ’’ — Notice not given 
within fourteen days.] — A sheriit, on behalf 
of an executiuii ka‘edit<)r, levied an execution 
a^Minst debl<u* for nu>re than £20, A: r(.‘ceiv<‘<l 
the intukey from debtor io avoid a sale. 
Wit hint foiirtA'en days of the payment the 
alkeriO n^reived nottee t>f a bkpey. petition 
ktn wbikdk an order would hav<.' been made had 
ik<d dobt4»r in the meamvliile filed his own 
P<dktion on which a receiving order was madt* 
as a matter of eoiirsk*. Notii^e of this sfjeond 
pitlition was vcivon to the sherid 11101*0 than 
i<»urU*eu klays after tlu' pupnent, l>ut W'hile 
thk^ ikkoiu'y w as still in his hands pemling Die 
ii Hult of the first pidilum. 3'he. tnisU**? in 
bkpey. A t-hc exe<*niiou creditor both claimed 
the moiu*y Held: the words in 1914 Act. 
s. 11 (2), “ or on any oth«*r vsdition of whicli 
the sheritT lias rud-ic*',*’ wore not to be 
by the addition of tho wonls 
within the said fourti'cn days ” so as to 
fierikkit tht* kerid to pay the i>ro<u*ekl8 of the 
exreut.ion to the exet'ikiion en’ditor becaust? 
not lee t»f llni seeckiul pk*titioii on which the 
it‘cei\inkx kuxlcr was miub* was imt given 
within fourteen days o* the n*c<Mpt of such 
pna eeds. The shefitT must hold, in the first 
instamv, to see \vhk*ther a i*eceiving order 
Wimld be iiuule, A if he had uotiee of another 
petition, even aftt*r like h 4 >si^ of hnu*t<*cn 
then he> must iiold to see wlkethk'r an 
would Im' nuule on that other ].Kitition, 
or tin aiiv |H*lition. I^atfeu r. Ji’CHEs 
( 1926). T. K. R. 723 ; 70 Sol. .To. 905, 
C, A. 

6966. AdiL Annolation : — Raid. Re British Sail* 
cylales, [1918-19] H. Ac C. R. 160. 

6979. Add. Amtidainm : — Mcntd. Tlic James W. 
Klwell. [1921] V. 351. 

7006. Add. Annoiaiimt : — Mcntd. Tlie .loannis 
Vatls. [1922] P. 92. 

7032. Add. AnHOtoHotie : — Rcfd. Re Webb (Smith* 
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field, Loudon), [1022] 2 Oh. 309. Mentd. 
A.-G. V, De Keyser's lloyal Hotel, [1020] A. (\ 
508. 

7051 • Add* Annota/ion : — Mentd* The James \V. 
JElwell, [1021] P, 351. 

7058. Add, Aiiytotatiofi : — ^Mentd. Tiie James W. 
Elwell, [1921] P. 

7079. Add, CiiaHoft : — (tub notu. Tir Pi.rM.Mi:it, 
£x p. Trustee, 09 U J. Q. B. 930 ; 48 \V. K. 
034 ; 44 Sol, Jo. 572 ; 7 Mans. 307, V. A, 

7087. Add, CUatwn : — - subsequent jiroceedinqs 

(1805), 11 VcMB. 377. 

7098. Add, AnnoUttion : — Retd. r. 

[1020 1 P. 93, 

7104. Add, Atmo/af tints - As to (1) Retd. Itt 
Charters, Kx p. Trustee, [10231 B. A. K. 
94. As to (2) Consd. He (?hui*t4.»rs. Ex n. 
Trustee, [1923] B. &; C, K. 94. 

7105. Add, An noted ion Retd. He 

(1921), 37 T. \j. It. 025. 

7106. Add, Annotation Consd. He (3iaiters. 
Exp, TrusU^o, [1023] B. A V, U. 91. 

7109. Add, Annotation : ‘-Consd. Cliartors 
Exp, Tru.stee, [1923] B. A (\ H. 91. 

7111. Add. Annotation: — Mentd. He 
[1920] 2 K. B. 420. 

7113. Add, Annotation Deiinv (Truntee) 

r. Benny ^ Warr. [1919] I K. B.'583. 

7113a. --- - Gift by brother to slster.l - By a 

of ^ift dated Oct. 7, 1919, drbt^)!*, w1k» w'hh 
adjudged bkpt. on Nov. 23, 1920. “in con- 
»>iderat iuii of Ids xml oral love A. affect ion for 
the donee “ purported to assi^u ^ convey to 
his sister, rev*<p., ** tlie busiue.ss carried <iii by 
him at .5 Sa, Old CVuupton Street, Soho, A the 
sfock-iii-tHMle, wine it pw>duce in i\:al>out the 
pivmiseM.” At the dxih* <»f the dtj<«d petition- 
iuj^ creditors were proceeding to enfor^'e 
judgment under B. S. C., Ord. 11, Ai on 
Mar. 18, 1920, obtained final judgment 

against d<d>tor for £.727 7,s. Ad, for g<KMls Hohl 
K cewits. On Jltir. 20, 1920, execution waa 
levied. OjH>n such levy Ivrdng nuMle, resp. 
claimed under the deed cd gift il«.* whole of 
the furniture A sl<H'k f»cizc*d by the, Hheriff. 
An interploailer summons was lakcii out by 
the slieriiT, As up^ui the hexiring thei^eof, on 
Mar. 20, 1920, the master ordered tJainumt 
to pay iiit<» ct. £000 ur give m?(mrity for such 
amount. A: in default tlie sherifT wxis uutho- 


V(^ V.--Bankrnptc]r. CaM 7082~7U9ft. 

rised to 8*41 the properly seixetl A;, pay th«' 
pi\>CiH*ds into ct. to abide the iwult of ai. . 
din*cl<?d to be tried Kdwtvn claimaxit 
the execution cn'ditors. Pursuant to the 
order the sherilf sold flie goods Apr. 28, 
192lb A on May 20, 1020, pxud the sum of 
£202 12«. 2d. info ct. On Snv, 3, 1920. the 
parties to the ifiterp)ead«*r smuniouH xignsnl 
to divide the luouivy brtweeii them A: to 
withdraw the r<‘ctn*d ; these terms were 
emhoiiiinl in an or<|»T of the nnusier of fJiat 
dttt4‘. Ill tiu* iiK'aiit ime, how<*vt‘r, a receiving 
order was I mule on Nov. 1, 1020, A petitioning 
i‘redit«»!‘s, thf* exeiution iivilitoi's, infortueit 
the lOlicial r<‘ceiverof thi' sum id money luung 
in ct. tV of the U*rius cd sidtleniruit so agn*ed 
as afttresaul. 'riteiiuipon tia* oOiiual receiver 
int^u’veiii'O, A: on Xo\ . I, 1920, gave notii'e in 
writing to the i*ayniiiht<‘r4M*ner.il of t!»e 
Supi*eiiie ('t*. <d th** ri*eeiving onler. A: this 
not let' laid tin* 4*n'eet' of preventing the oc 4 h*r 
hi'ing at‘b‘d uikui. The tru^te»‘ tnoVed for a 
declaration tiiat tlu' de««d of gift was void a.s 
against him: Held: (1) the deed of gift 
was a Voluntary settlement being madt^ 
within fw»» years »d the bkpry., was void? 
<2) tlie exenition having bei*n cotnplefed A: 
tlic proi'<‘4‘<ls held by the shtTiO for f4uir!^*eii 
days, the frustee's title was barred, beeanse, 
although the execution was not roinplet<ed 
hefon^ siierifY iiad been tn posst'ssion for 
Iweiity-oiu' days, the act of bkpey. (hertdiy 
4're;ib‘d had not occurred within till'd* rnoiiths 
<d (he, {ir('S4Mitat ion of th<* |M'tifion A was not. 
thi'lefore avaihihle to twlahliKh the trustee’s 
tit h*. /*V i iii vsnK'rri. H,r p. 'I’l ’kk ( 1 92 1 ), 

91 i>, J. K. U. 70 37 T. U. I ; jl92l j 

B. A: V. U. 82. 

7118. Add, AnnotiitiOH ; Cons^d. He t.’hart^Ts, 
Ex p, TruHl.<‘e, [1923] Ih A- U. 91. 

7119a. ' ' Donee taking over llabllBy for mort- 

gage debt.’ By an indenture liuted .lui> 19, 
1920, a Ituhliand MKHigneit his rt'versionary 
int<*r»'st iifnh r a will to Ids wife, suhject hi a 
ndge. ; A the wdfe covenanted ev|iis*ssly to 
pay the mtge. debt A inliTe.st A to indcmnil} 
the hiistaiiid against his liability under the 
rntge. 'J'ho hiishatKl w;is mijmlgisl hk|rt. on 
.June 20, Bt22. within two years 4»f (he assign- 
ment. tin motion by the tiiiHtec in fie- 
hkficy. for a declaration that the assigniia-nt 
W'liH void agaiUNt Itim as being a voluntary 


PART XX. SECT. 10, SUB-SECT. 8. 

y (p. i, - — - yferntmtiuhsm 

that tiUe ituhird to cojrf# of ortor cjrc/*w* 
n'oft.)^ — On an cuMiatiiiieut uii4l«'r Hkis-y. 
Act, wla.r*» there are 

'iKiMfr, 

tim of land ilUeii, in making 

of (itt« to the acuUfnwHf, 
make a memnraucJuin that th«* 
title let to a lien for coaU of tb<* 

Unit exrcvithm which wma 10fl|j!v-<i with 
the sheiift Ac Uf a lien fur ef 

A aheriff'M fees of all 
cxecutlofis. *'-** He l.A vi> 'ill 1 JV9 

(iv.XKHAL Tmiarr 
W.W, li. 

— CAH. 

3irdcr.>— A debt 
attached by a ftamfshee erriet n&der 
ittdiruveot which wm eUtl solwhi'tixur : 

not rank to 

t. UMAix (k I*it<e 
To., 118145 1 in L. II. y.it ; 
It. 1$ K. H. 18t.- CAN. 


PART XX, SECT. II. SUB-SECT. I. 

TOSeiia. .} //rW; .i 

not iK'ing IteUgf-d HtMOit with c^iii* 
diflutlH nan iiol m 

iikpry. Act, I IK 

r. nuvtTKWAtTK, I N. I«. 

1 1 K«i. N.E. 

if. J 

under a imiUcj- of life 
it to Imj fur the of his wife. 

iruM er»>aled Ss» wot Itivaildtiltsl by 
MalM«rr{fieiit lii.«utvciicy, ^;r credit < 
iasurvsl hate no ngbU whfeh 4 
ititerfrre wUh the tights nf bis 
the 

of 

«F liKiTimi Normf Amkkica r. 
fc in N. H. It. in.'i. 

CAN. 

of t*t triff- 

in the 

nature of a a ntada tot 

fff 

liriar tnoiurh U would not M*t 
yet 

of property 
1>, L. It. CAN. 


r 1. / 

ffu tti of 


n for 


fnnuturii owtii d t>y (h«? hu«4l*atel nliould 
in* paid to M ivr^dtcr. AteiJcKnv »■, 

Ni.vk (itntar, .N. 11. ih can. 

*«. (** rUtrfjUUm of tru/ft in furuut 
of vtff In puTMUfit^tt «/ nilrym nnit • 

hkpey. Art, «. !ftl (IJ. A, 
- He AUoriM He Vt.lUie, 
. It. ; Aft N. 8. It. 4:» ; 
:j (;. IJ. li. ft CAM. 

PART XX. SECT. IJ. SUB-SECT. 2. 

hi, -' by hujtUooi for 

To otUy of 

'it*-! 


>) 4 I 
CAN, 



Caws 7110a 7172. E.ncjush an'i» Empirk Driest Supplement 


iintlor 1VM4 Act. s. \'2.: -lIdd: 
then? WH« am|)h? conHi^J«*ratinn iu ilie aHsiip^ii* 
in<‘nt., k the wife wiih a “ purrhaaer ” for 
vaitiahle ‘ration W'itliiii the wet . — He 

< Ex /;. TitirsTKK, [11)1!^] H. A: C. J{. 

JM. 

7122. Add. * datum : -suh lann. Hr. .MACDONALD, 
Ex ]>. McCi llcm, [MiliOj 1 K. H. 2Ur> ; 122 

L. r. :Jlh. 

7124. .Dh/. Afinfiatinii : Jiet^, Hr ( 

: 2 K. I{. 

7125. .\dd. Attaididum.s : -'-Consd. He ( 

i ID*jo|2 K. n. I2h. Mentd. Hv Wigzcll, Exp. 

Marl, i iirji j 2 K. H. 

7127. Arid. Atntnfalion : Refd. He ( 

1 I*»20j 2 K. H. 121). 

7129. Aftd. A nnnhditm : Held. He ( 

! Mrjo) 2 K. M, I21J. 

7133. Add, Aiiintfiditai : Ft^fd. Ht ( 

I 10201 2 K. M. 120. 

7134. Add. Anaidafiaa'i ; Consd. He < 

11020} 2 K. M. 12<i. Refd. IE A> p. 

Marl. 11021] 2 K. M. hO:.. 

713(1. Add. A a ant at ma Consd, Jh' (uifiKhotir^. 

i 1 020 1 2 K. M. I2t5. 

7138. Add. '\nmdalnai : Refd. He CiuuHhourg, 

1 1!»201 2 K. 11. 120. 

7140. \dit. Ainadittmii: Mentd. la da. Estate of 
naiil, \N iia r. IMjiiil. |Mr20| l\ 130, 

7147. \(td. i a antat am : Mentd. fa tfie t'.’, state at 

n.iiil, \\ ihl r. IMant, il02ti} \*. 130. 


7153a. lie Dent, Ex p. Trustee, No. 

20n2a, 


7161a. Covenant to settle all property to which 
settlor might become entitled — Settlement of 
reversionary Interest.] — He Dent, Ex p. 
Trustee, No. 2902a, anie, 

716^, Add. Aniioiaiions : — Apprvd. He Cohen, 
Ex p. Trustee, [1924] 2 ('h. D. 515. Mentd. 
J(e Prior, EJx p. Tnistee, [1922] B. & C. R. 1. 

7165. Add. Anaoiaiwiis : — Refd. He Cohen, Ex p, 
Tnishje, [1924] 2 Ch. .515. Mentd. He Prior, 
Exp. Trustee, [1922] B. kV. li. 1. 


7166a. .} — M'o con.stitut<>‘ a fraudulent 

prefrreiua* three? (Conditions must bo fuliillod ; 
(1) that the payment is made? by a person 
urwibh? to pay his del»ts as th(‘y become dut* 
from bis (»wn money; (2) tliat it in fact 
pivhM's one creditor over olliers ; (3) that tlu‘ 
dominant motive with w')iic‘h the payment 
wa.s made was a desin* to i)iM*fer that creditor 
to whom the x^^^-ynient was made. If a- 
voluntary x>aynient in fact ij;ivi‘s a, creditor 
.*». i)refeiv.uei? A: th(‘ reas<m for sindi i)ayment 
is niu‘\]>Iainr(l, then a presuni))tiou of ])re- 
l(‘renct; ari.H«“s. 3’he eKistence of an ex- 
planation oo.sts the x>resinni>tion of x>re- 
leronce.- Jif |»|{A(.K (.1.) A SoN.S, PaLMKR iV 
Koiu:ins r. K.vuniT (M*2<i). 131 J,. TlUi. 

7171. Add. Ammtaiion : -Refd. He (.\>lien, E.e p. 
Trnshs', [1921] 2 Ch. 515. 

7172. Adth Aaaolation : ■ Refd. He Colien, E'x p. 
Tnistee, [1921] 2 Ch. 515. 


PART XX. SECT 12. SUB-SECT. 1, 
7t<UK. .! \ )»n'frr,>n<*r \ 

fraa'iMliMtt ini’ff’O'iur an' >UalU' dif ' 
fi'O nl . nk(w'y. A''t priihUnt . R ftiiiahi* 
Irnl j>nl\ ; X'. lo ton^(itut•' 

tl ft pf.'frl, Ttl't' tlu'O* tan'll t»t' 
lai. < tt» tjttt-! Rill t‘s, a i»i» fi'p- 

rii(‘4 III .V ua mi llic 

l:o\ VI, UvNK HI t Urusr* r 

OKVMVM CM Ii i, n, (WM ; M 

o. L. I{. c. II i; JII. can. 

7ie4 Ki. .1 V\ til n- Ur* lU'liviTy 

•tf it:ti«itU wtin tm) a ili-imsit ti.ii m M,i' 

rtUme > -"i t»f n* x t !» 

. n't I <» i> Hi lit ; it 


AF. 

KV». \\ ht 


ti» 


tlt'l*} . thi'iiiti 
V. 1*1. iMiM vty 


will 


I hi' tr 

CAN. 

7ie7 « iil. 

imnnaelliaK 


f V JltiUt 1* 


: N. n. i can. 


t huv 

V. tv It 

in tki»i'y. Sii.vvN- 
/*r i’ANveevN ( vr 

re D, n. 


rwbnt' 

U* Its 

•Vet. «* It 

Wntw tin* 1 

t hsU w»>* 

it' i. ‘J it\ k 

iu» In faith,-'— h'l I,' 

yi ix 1., i:. rTu . :\ 

r u, K. can. 


iMHtiu i-'i ImiwcIiI nut till- fourth X' look [ 
M.'itai fioui fur a uuartiT shall' ( 
iu I he part iiurshtp, A stihHi'queiitly ; 

»mIv too I’ll i^tan uu thi' soninty uf u ‘ 
I'hatlil lufK*'. kiiovvijijf thu llnu was i 

• * • • 4 < * • ( 

'll <’r<•^hlor^.- /iV I’miv M vM • , 

I 1 1 HI nh ( *o., Mioiid. ’h ( I, \iM, ) 1 iej.j 1 ; 

1 i». J., L*. «* I ; :*. (*. n. i:. :e.Mi, CAN. 

7167 KX. j A hank is in 

»o» illlTrlu'jil tt>t-x|t!ou from Hj;H uf auv i 
of III r l•^1'||Jlm• iu rt'hOiou h> tin* pio- 
Msmiis of ItkiK'V. Act, \ whi’t’i' tl hunk 
kinivvrt im <'ii*<(oiii, r to III' itisol V i-iit , ! 
It I'.Hiuol withei the thriT uionihK i 
louitril l.> s4-,*t . ;n ac<'<-pT from imti 
or iip{iro(ir)at«> anv iiioio'v siaiulinii: l,o 
Ills rmlit tovvartfs tiuiiiilat loii of a ' 

liahliitv hv t he cu'‘li>ui»'i- lo thi' hank. 

M I I'.i: X' AKNorn. I.ru Pmviimun 
U vNK. ;t W . \N . ]{, - .7. CAN. 

i To laaki' a : 

■**'«'Uiilv Kivcu a croilitur u frauiluh'ut 
jM'i'fiTi-iK-o nioh-v Finuiiuli'iiT I'l'i’fi'r- 
piii-4'4 \rl, 1-;. S. S. rr'o II- 20 1',. ,f. 

1 to ri' iioi-t h»* a coupuru urp of iott ot 
OM the ]iart c»f t»oth <li-J«t*»r x I'lnlitor. , 

If thi' tK 'r>uu takmif tin'' Hi-punty tip 
It of any frauituU-ut mlput, ho 
hi’ rtfTtctciI hy ♦ho fiM'l Unit 
tv way surh an iutriit, unkio*vvu to 
I, IU t S p Tiiiiol uf ilphtor. \Voi,r> 


punvo>an('o Ityolf, of tho frinuhiloul 
intoni of tho jrnuiior A’ the Krruutoo. 
Doty r. M vuks, llt»2l 1 3 1). h. IL tksT 
:*.> (). J.. li. 147.— CAN. 

7169 Jii. - - TronsartionN ht tu ti-n 
rrhifiri»’,j AVIioio t ml)^ao( loii.'i are 
lii'tvvoon Hour ivIatioiiM, tho ow»/« is uu 
tho parties to those t raiisaet iuuk to 
show that they wen? not iiuulo fruiuiu- 
loniJy ns uifain!>t on'clltoi's, x* fur tliis 
piirpo-e eviileiit'o in eorrohuratiuii i.s 
ivfpiin'il. Dhown r. IJii.mk.u 
»».’> D. L. 11. lt>0.- CAN. 

7169 iv. - .) -lu lraii«- 

not ions tiotwi-eii relutivps hn\iii{.f tho 
elTect uf ilofeatint; the elaiiiiM uf a 
"I'Hor's preUilors. ovoii if the lUinTiaser 
has full kiiuwleilifi' of the M'ller's 
intent to (lefraini. sueh kiinwiedKc !♦* 
not, uf itM‘lf suttteient tu ri iitier the 
trausiwtauii void, if it in found to have 
hisMi bond fide fur full value.- -W aonek 

r. HaIMows. (Iie2;u | li. n, J{. istf; 

11922) :t \V. \v. li. lO.Mi.— CAN. 

7169 V. - - Kr linvPY X 

( ASS. il!i24] 2 D. L. K. o2« ; 3.1 

li. C. U. :i71.-'CAN. 

7169 vi. ■ — C’r»‘dit«*r«, knovvini; 

uf the iUholvetioy of debtor, uiudo a 
I euinpusitluu uf their dehCs (?i\ in^ nil 
e\tpns-i(,u of tiiio . Within thn'o 


01 ; {192.: : 4 W \V. i;. .j;.., CAN. 

7167 xxii. .V- /iV Tnovir 

SUV, 'ruvsi|.».t, \ p. i., r 
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CAN. 


7167 xxiii. 1 u\ 

l.ronvH e. 1‘xmiyK, 1 it 1.. j; 

19S ; (*. n. K. aj? CAN. 

7167. xxiv — p, Vm.i i 

1 I'U SlIuC, I.il*, JJ. pr lu 

9::i] I 1* L. K. ;sy ; c. n. p 

CAN. 

!> I, wp 

[♦f eoanidora! ion wd 

a tfiugifeatiun that i 




live 

utl 

wU 


the <N.m* 
wit) 

of 


i/rW ; frritnA faeit thin 
(oiistit nil'll a 
whieh the ei 

Ih T.. li. o9 L li. 139. - CAN. 

7169 vti. The unto? of proof 

ef an ilehtur to pivfor a 

lio'' uu the 
1 Iaup\ iNu. 2 ), 

N. /.. L. R. (>13, - N.Z. 

7172 i. irik/*! m 
IL, who was IU {wai'.ii’tiHiuti of 

s under a ivuM' not in writljiB 
.'Irf.. mAde an 
deft ox>. fur tVio U'liefit uf 
on the sivitio day a k» .... 

of the loAViif • i/rW it* the WUT- 
render ptvcfded I he ft#«iiiinnnent. it 
UHM Ti'*t tii\and as a frxudiuent pivfer 
OX’ a fraud til*‘Ut xiartitis? with 
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7172a* .] — (1) Dobtor ailjt 

bkpt. on his own ix»tilion on July 0, ^ 

for a long time prior to that date luid been ’ 
hopelessly insolvent. On June 22. 1922, ; 
bkpt. paid applt. £1*1(1 by a customer's cheque 
^ on June 21 & 22. 1923. he transferred goods ! 
to applt. of the value of £37S in discharge of , 
ids indebtedness. Deiitor wiis able to pay 
ids creditors 2s. in the. pound, but the transf<*r 
iif the goods to applt. was an*angei] ou a 
basis that the debt was worth 29.s-. in tho 
})ound A; the goods wen; n«»t of tin* elaf»s with : 
which applt. was in the habit id iloding, iV . 
applt. knew that debtor was unable to ]»ay his 
debts, As the transaction took ]>lact‘ on the 
eve of bkpey. wJieii debtor must iiave known 
lie had no cliance of pulling rouml. 'Plu* 
threat of applt. to place tin* matter in otlsT 
hands, which amounted to consult itig a solr., j 
had no terrom for debt<»r : - //#/</ ; the pay* ! 
inent iSs transfer were mn<lc with a \'iew * 


pivhT api>lt. not in const'quence of any 
pressure >\hii*h applt. brought t«» bear upon 
bkpt . 

(2) In establishing a chm* of fraudutuit 
pivft'reiice in addition to giving evitleiice <»( 
insolvency the (rust»“e must give some <‘vi- 
ilenee t»f a view to prefer. /»’c lloYi.r*, /.’.r />. 
TursTKi.;, I192ij It. \ t\ If. 22. 1>. t'. 

7183a. Payment to agent of creditor Whether 
payment to *• person In trust for creditor.*’) * 

5m- Mouant, /i.r p. Tin SI i i:-;. No. 7 tl la, pes/. 

7217. .Id//. Annolai'u»i : Menld. /.‘c ('/ihen. /•> 
Tru.stee, fl92l] 2 t’h. rdo. 

7225. .Id//, i'italwn : 12 L. T. 22. 

7225a. - /»'c fouKV. /> i'. 'rnu.sTKj^, 

Ni». tmit'. 

7228. Add. Afmolntiuns ; Retd. //»* rri<»r, /> />. 
Tru.stee. 119221 It. iV lb I ; /»V t'ohen. 

/•.V i». Trnstt‘/‘ 119211 2 t'h. .M.'*. 


r. ClfAHTKHKlJ TkCHT KXK/TToK 
<■/)., (’llAltTKKK.n TUI'ST iV KXK('rTi»U 
Cm. r. IJKLI. & HriiMKY (111 111). 4(1 
(I. L. ]!. 1112 ; 411 1». 1.. IJ. Ii:i ; 17 

0. \V. N. SS. -CAN. 

7173 i. “ Transftr.**i A intge. inidcr 
Slink. I.uikI A/?l i'* a ** *’ 

Witten tlic iiM‘(iriiiig of Ai'1, 

>■. 2 (2), not witlistafnling tin* tiroMnloii 
in the fonn/T Act. ttmt a intgr. hliall 
Iwivo cIT/'ct UH scciiriiy Init nhall ii«»( 
orcr.it4> ns a tinnsfor of the lionl 
I tiCM'hy rhargc/l. — /iV < ■■ Oi.s<*N. 1 1 1122 j 
1 \V. \V. I{. 204 ; 2 i’. li. ll. IS? ; 
♦i:t h. L. H. a'»2 : I.'i .Sunk. j.. ii. i»i. 
CAN. 

PART XX. SECT. 12. SUB-SECT. 2. 

m i. /Voperfy rutirt'tjrd to tretiifor ('H 

- ( rut n- 

lit hi: proiMTly must lumh to tln’ 
trn..t./'e in liK|»/’v.-' lit' iV 

UuAV.fiiiJlj b. 'j,. 11. U : 2 W. W. It. 

:i7:; : 4 c. H. n. coo. can. 

PART XX. SECT. 12, SUB-SECT. 3. 

7180 vi. - - --.j In /ir/liT t<» nmUc 
;v |ui\ no*nt. u fr/onluW nt |iri f«T/'n( «' 
within Jlkpcy. Act. lio/'. n. TJi, ii jw 
noi ncc/'nMirj' that I lie ^uijnicnt slioulii 
t»<' iiiudc in actual /'ont^'/njilat ion nf 
hki'Cj. fh- la.NNf'.v (H.) t'o,. 

1. (0.. Itiejril .\. Z. L. It. on:. N.Z. 

1 /p. HU3) i. (’rftiiUfr hnrin'/ 

tnufir inquirirs,} ' AN'hcro in fiilfllrncnl 
<d an /igFf^nicni, n lien nnu- w/is srivcii 
i»v (Iclitoi* hy way of collateral sf'« urll> 
for nilvanccs to Is* iniidc l»y tlu' 
who hail nia/lc the fullest 
into the ilnatieiul )Misition of 
: had f/dlcd t/» /liscov/'r his 
y : ~ 'JIrhi : the fiti^ing «»f tic 
hen note conhl not 1m? c/instrne/l as a 
frairlutcnt p reference.- ■ /tV. UtMUiUH 
Mi’Sie Svi.f,.A Co., (V}-f)l*KItATO k 
Mesn? Sci'CLV Co. r. fi/>i.i* 
FciiNmiiK MA\r»*A/-rT’iu\o (‘/»., 
(linMi 2 Jc h. J:. 7(t«; i ( . Ji. K. 

CAN. 

PART XX. SECT. 12. SUB-SECT. 4. A. 

_l (p. f. - (frfditor m/A knotr^ 

'UA —Aotind i: 

V of /JohtorV lns<«lven/;y . 
r. !'<fUUS*OTo\ MJI1I2), IS 
A, U. 6‘jr*. - CAN. 

wL .}— The lHm« /^dc^r of a 

tmm^action is noieativc/i if the < 
who rvof’lveft pBywf*ntj* fwrn 
has knowiedKe of dohUir'it tn/MiIvoncy. 
Bnt if tb« creditor hiM no hucb know* 
h^Mpt' 4Y tho tranMctfon Ik one ahAfn^ 
•mt €>f the ordiaarjr counw* t>f hijjtine^M. 
the fact that debtor wm iu/wilvent 
he miMc (he payment.^ will not 
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I 

i 


prefiTC/iee. /If /. r /». l.M (s, 

111)211 J 1). I.. II. 11»1. CAN. 

C (J». i. i ‘i‘«» e'»iisl ll 111 >' M 

pf efeii-iK'e iintler UUpey. .\rt, m. lil, 
flier/* niiisl Is* ii <*i»innion or eoneui'i'ent 
viiwv, i.f. Intent <»n the (mrt of ilehior 
iV lh*‘ /’vedifor to eii*ale a pi/*ft f i-nee. 

/h hMi.. 111122] 1 W. W. 11. im.>; 2 
C. M. l;. 27 1 ; «i7 I*. I.. II. <»<■• . 'I- 
Mun, ll. CAN- 

0 M*. •'')»*>' ii. h'» /ioi.jisii |^. 

li‘A2 C I 1>. L. U. f*!*! ; .‘-t »». I - !’• I‘‘'- 

CAN. 

C'p. sti.ijiij. The ifiteiitioii 

of /h'litol to \ |e!<| to the /lielufes of hi * 
eon*iejenre t/» fear the eo»eei|Ueiiee 
of his eniiM*. neKut»\‘‘s the inleiition 
to pM'h r. At any rat#*, the mfetition 
/•f dehlor is not enoMtrh, the <*re»liior, 
too, nm,«’t lfit<‘/nl to obtain n pn 
fereti/s* Ih ('ntniis, '11)21! I |i C. I*. 
-1112 ; .*»'• ti. I.. 11. ht’i . I ( . K. If. i"3. 
- CAN. 

c (p. iv. - 'I'o lon^litnle 

a rtuintulent. pref/ reiie/* there nnist he 
nn iiiieiilioii <iii the part of ih IMor t*» 
pr/’f/r III** er/Miitoi* in /jn*'>“tion \ jie 
iiiteniion on the part of tinit ifxililoi 
to he pn‘ferie«l. 'I'heifd* re when- A. 
was K er«‘/litor f<f 1C, hkj»f , \ f • 

pm/i A, what 1C «*\vefj him, A t/as 
ther/foje Mil»'-Utute<I in the phno of 
A., «*< /’Oalitor of 1C; ll’hl : a*- 
the timriev paid hy f. ni \i'r heeuroe 
asrti't** in the h/nni^ <»f 1C, ttie tran-- 
a/'tt/in <'/niM not he .‘■/■f io*nh* /h 
,\!A</AnA llA'ls. Cji»., Tjcimim; r 

IIWK or M/..vrni,ti.. )lli2l] I J». I.. If. 
l».7:c - CAN. 

e (p. Ml’.:, I V. } if a parin/r 

inak/'.s a pa>inent .o a /'ledjlor with 
intent hi piW'T him. A ther^ c* /» like 
intent /ill the riait of »he er/flitor to 
fje pieferi’/**!, tin- will he a fr/i(i'Jnl* Ilf 
pn ferenis' A: may iw* M-t aside to ihi- 


/''.X ll. »^h tifiWAN, 11 1)24 j 1 Ik it. i(. 
32 1 ; 4 C. IC 1C 277. CAN. 

.V 


tli2.«) J I». C 

C (p hCol 


. IC 4h|. CAN. 
vii. 5 \ l.avmenr 

iiade hy <iehtoj a ete.iu^n wiH.irt 
hns' noiiith’s <»f an as^iytme jit in 
>k[K;y. i- Ti*jt ijis'ine/l fra'ifJiilenl, aril* sl- 
ot !i eredjtor A* /lehior have a eon- 
ixrn*i»t or rnntnal or jnteui to 

ITtn't H prefereri/e. ih iM.vinv A 

>K\iitv, TfU '-ri.u r. Jf\r.r^? J*. -I'C-'l / 
IK L It. 127? ; fltrSI. .J • C 

/IS - Al Alan. L IC y.ii : - 1C IC 


'UiSi : 3 \V.' W 

-- CAN. 

c fp.* 86.?) SIFLVU*. 

N'0\*A S# » )T3 . 'V* 

2 IK L. n. 233, .? ic 

??; CAN. 
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7224 vni. .1 ITe* 

fei'i'iiee niU"l he trivin \ olntilai ily hy 
liehlot, \ while a eredltor di tnainls a 
I ot a ’iitiTe., Mieh a ileiaarnl 
Hi pti's.ni.. A. vitit he Millleieril 
to rehnt the -.utfue/*! ion ot pn-feri liiic 
ttiiit eiH’ilitot. ii»i'i‘ t’ \\iJ.ii,\3iH 

( I1'22). ti.' I» J. I' Cl CAN. 


J, i|i .-Ihi) i, Ihtnl,! niih'i/ ii't. 

l‘lu^. h ';'i lAi.l ' iieotl faith ” 111 the 
fil»!»\e suhvw.r! nn air. iitisenee of 
Know)e(h»e tfi.if .» prefeMiue was (h 
h’liifed. /e l.l'.''! V 'll ) A’ * o., J.l|i,, 

(T.i/ilN-/ I. If. N.Z. 

7228 X. , V ll* l*l*n' vsho was 

tliiahh* 1*» pa^ a •••ifain eiTilitoi 
ohtain* *! fiem la i a fnitlier loan 
HiieilMtl hv a mflH’e, .'“holtlv llfti I 
ileht**/ mini*' an uuiho»e«it Mi'highment. 
’I’ll*' oii|.'’inal *1* Id wuf* n*'t lneln*le*l in 
tin* inik*., A at t h* time the meifjtol 
wa^. not awa'i* of an.\ av.itlahle iml of 
hkp/v. or* till' , •<**■* of ijeht*ti //fhf; 
thi'M’ wa* ho Mih'hiion I'* l*»ef*T. A 
t tn I i*"ilil*>i nni^ht i» asonalil V I'onelu/i* 
thal fh‘* loan woiiM enahJi' •Jehlar to 
eal'lj •»h hi'" ho 'j III"."', A’ lie* mtg<‘. W/».« 
ihelMM'il Vullit /*’* ( «Oj lAA S', 

I 1*. C. If. ."<;i ; • 1 ‘C I- IC hh. CAN. 

7228 xi. 1 h* M n* tn* frumlii' 

h ni pntih’ine nn'i*' ■* hKpt » r(‘al. 
ihMMlnfM.t, A f.'ih'"tanl lal nioHv*’ was a 
ile-ire t*v pn fi r ih* pii/ln iiliM i n-.ilh.j 
o\el hlH oflni Miillfol' If hr* lUll 
M armi w.e'i"**m<'thlTar< C.-, oni* he/iellt, 
to Im' ohfaiinil foi hliic'lf. I tl'' t»ah'* 
.otioJi e.mnot h« ellu«l**’*l «n a ffuaitii 
h'lii pr* h'M ll*'*' oiihi'vi. A’-'i/tM.l- 
V. U un V I vnwi It * « ' • oil n M IM 
■**»* M l I . 1. 2 l»., l‘IJ »• c. /- I )■ I- 
N.Z. 


?23f> li. 

li ■•li/iini* id Ilf 

naife within ' 
lie a.ith/aiMe 

h«- harih n /if 

'lit a pi'i fen ) 
'siyriei' I’fi iCl 'if. 


All . . •> h 

h'>l*k ifeht haij hi'en 

I'l li'onl ll** pi' e» 

a** iknl/'Of'f ‘ 
iihh/'loi.Vf fha» ft ''/O'* 
♦ a I” I tifitifi tin' 

.. . A I vrh'ie* of pres- 

ijii' w oil)* I h*' I'f 1*0 avail to npp/'f t tin* 
i*»i liH.'iei lot* /.’i W r.t',n ijhhl-, t' t 

I c i: : ■ I <». c If. ' ; - 

. It. i.. |/; CAN. 

723 & ih. ■ ^**' I ‘i‘./><»nr H' 

f.j IviOJih- (/*. /V ja. 
tllJ'l / t/f Kw \ |l* ll S s I ;! t», Cm*. 

VS VV 

AN. 


ha V 




wof 'a- 

It.L . 


, \\ here «. 

f ft iii) or tfcal ho 
■lal ad'Hltt/iift If 

I 


to < 

Art 


li.HHtJf vV I'Mr 

CAN. 

d Ip, r‘t» > I. 


to r«'t>nt lh«» 


11) mfti 



Cases 7236—7341 


English and Empirb 


SXil*HEMBNT. 


7236. Add. Annofalion : — Gonsd. 72e Davies. Ex p. 
Miles, [1921] 3 K. B. 628. 

7237. Add. Annoiaiion : — Reid. Be Cohen, Ex p. 
Trustee, [1924] 2 Ch. 515. 

7237a. Payment In fact giving preference.]' 
Re 1)KA(JE (.1.) & Sons, Palmer &. RojSerts 
r. Knujut, No. 71(U>a, ante. 

7238. Add. Amioiaiions ; — Refd. Be Hoyle, Ex p. 
Trustee, [1924] B. & C. R. 22; Be Drage. 
Palmer & Bobeits v. Knight (1926), 134 L. T. 
7(1.*). Mentd. Be Cohen, Ex p. Trustee, [1924] 
2 Ch. 515. 

7239. Add. yinuo/afhm ; — Refd. Be Cohen, Ex p. 
Tnisicc, [192112 Vh. 515. 

7249. Add. Ciiaihn -12 J.. T. 22. 


7267. Aild, Anmdation : Refd. Re (’ohen, Ex p. 

'rrush’e, [19211 2 (/h. 515. 

7267a. - - .; Ite IIoyi.e, Ex p. Tuustkk, No. 


7 172i». tiiifr. 


7268. Add, Atnioltdinn : Held, /ic Cohen, Ex p. 
'rniHtr.., Il92tl 2 Ch. 515. 

7270. Add. .1, i»in : Refd. Ri- CoId'h, Ex p, 
Tnihl. r, . i 2 Cl,. 515. 

7318. Add, Annotfitioiix : Consd. fir Ex p. 

Tnist. * , [1*921! 2 Ch. 515. Refd. Rr llovie, 
Ex p. '1921] H. k i\ It. 22; Rr 

C/iliin'r iV holif fls r, Kniutit (1920), 
i:U I.. T. 795. 

7323, Ad4l. Eit 4 ifio,i ; suit nnm. r, Hakku, 

2 9 nr. HMJn. 


■4^* Xmttaatien : — ^MenM. Ellis’ 

l^fM-Johnson, [1024] 2 Ch. 45i. 



is assign toterwts— In con- 
nderauoit of advance — ^No memorandum of 
agreement within Statute of Frauds.]- ju 
parol agreement between a lender D. th*’ 
former ^reed to lend & did lend D. £2.()uu 
in consideration of the latter's proinisi^ t»* 
assign ^ certain interests. About a y< ;ii 
later, in pursuance of tliis agi’eemcnt." I), 
assigned these interests to the lender, »v 
became bkpt. immediately afterwards. Ai 
the time of the assignment no memorandum 
of the above agreement within Stat. Fraiid.^^, 
s. 4, was in existence, but it was recited in 
the assignment : — Held : the assignment , 
notwithstanding the failure of bkpt. to set 
up the statute in answer to the claim h,\ 
the lender for the performance of tlie agn*!- 
meiit, did not constitute a fraudulent preh*! - 


enco or a fraudulent conveyance under 19M 
Act, iVs was valid as against the trust<w in 
))kpey . — Jir Davjeh, Ex p. MiLJss, [1921] 
:i K. B. 628 ; nom. Re Davieh, Ex p. 
'PKr.^TKL', 91 L. J. K. B. 81 ; (1921J B. 

C. B. 92. 


7340. Add. Aunotation : - Apld. Rc Davies, Ex p. 
Miles, [1921] 3 K. B. 028. 

7341. Add. Aumdaiiou : - Mentd. Re Cohen, Ex p. 
M>usb‘e, 11924) 2 Ch. 615. 


to |<r« for tit ifiMOtr 

tiV ofio 9l UlMohrMt If 

I ho t ImII |,» tit ttO'koil Mftor I \ t J 

fhH!“. lot H /\Ol, 

le.i .V 41. if Ui« »*ooui'ni if* 

titt<wko»l wiihm fho 

lit that It ttiit'ili itilti \ Witt 

roftot Mi« h li tlonni. t*. 

t\ t'Mti.V tlVNI' O, f'wvni. 

1 nM!>: L' , \N . li « ; i? sio^k. L. li, 

ViJ« CAN. 

d (e. li. I'Uf. 

H rii’t!tl*»r t*f u 
uhtiUru'il ft 
A uit 

iJoft, for hoiiotit «if 


lo wHMu ilJi)" 

itoti Il^l1h {»ltf. I't)., 
JSC thi' ( l'ntt*tAot <o|, XiUM liof ,4ttAOki'«t 
vvtthin lUtv tl/ijM. thori' wrns no 


r. Oiu.KsriK 


, 47 O. 1. U 

; :<« l». L. U. 

CAN. 


,. til. 


> atta**ki 

a 

ailhiu 


void, r 


il .V ot 

to 

It, if at 



full 


Aft. li. 8. J. ovvr 

fhv »‘\oou' 9 . ‘ 

r. I'KUI \i», IJiejJ] I \\ . W. IS. 

p. L. n. nr. cAw. 

t|». I.— T 

innk^vt-Hcu* l‘ 

U. K. 

it 4 . n. R, CAN. 

1)1. ii. .C 'lf M 

A I rfUUNMniiW 

bim As ll«' ofttvt U to to ilMut 

It tUAkr* tkO 

tmhw. 

If fekpej*. inWf' 


; voiiON u'Hhiu lhn‘o niontiiH. hh the eifdi- i 
tor could not (lOMMihly ndnit tin* im*- • 
HUiii|iUon t»f iiiidn*'* i»r*'f<*nmt*f’, A the ; 
trtui^mdfon will Ik* doriucfl fraudul(*nt i 
A Ht'l UMidi*.-- f{r L^vink. Illi'ili '.i 1 
\). L. li. Jilts; 4 (*. n. It. (Uil.- CAN. ! 


l»rior to tin' i4«*t'i|jrn«M»nl had n<»t 
I hi' proMiTont ton flmt mw'li 
iTi idiul. .V 

u«n* fraudiilf lit A i* Hi.ai'K M. 

Wniit llAi >ioM\ Nkwtov r. 

l iNKMi.VKU. -I l). L. P. 24.1; 

2 NV. \V. !;. 7 vj,— CAN. 

PART KX. SECT. 12 . SUB-SEOT. 4 . - B. 

•k. / 'ri’.'i.surr- ■ MuM hr artuaL] - | 
In JtkjM'y. Act, n. itl t2). 

net,i:it p^>«ul\• in ita orlirinfti 
the* vi'liicli is l«it>aaut t« 

bi'nr t'V a civdttor uimiu hin debtor, it 
n<d Momt KOiTi’t inoftve under tho | 
tinttulNO o( uUh'Ii ilcbiiir iMitw, hut ! 
utdeli in not iiidUMl iirci^uor. Jit 

uki.u. 4 \v. w. IS. mi:,; u 

r. H. 11 . ‘•'Tl ; f »7 n, L. li. U : 32 
Man. L. U. a. CAN. | 

•1. 'The* nWm’<' of } 

frwuitutent intent ion in the ciicnm* i 
tx> la whh’h the fund i« Oiken clw-*# ! 

within ! 

■t P. L. is. «!>.« , l). X,. It. 

64 h ; 4 C. «. IL 4 vH 3 . - CAN. , 

7271 Wii, - .C- Kvi din- » 

<do««init a lioiniuMd lui 

of toll or 

; dehtor to f:i%'e tin* •«H'unty, Im 
I lo rebut the iWind 
1 raiw'd by Kkpey. Aet, n. 31 
! Hl.i.L t;7 1>, L. 11. 

Mhii. L. It. i * ; i 11422? I W, W. It. 101 S, j 

-'CAN. \ 

PART XX. SECT. It. SUB-SECT. 4 . C. 

I tn t* ' — . ! 

bjr of 

I tr>«tator‘« oaliite A. npplk*d to ojccir.V 
1 ovrui «»»?« wcfo mutorocf by hint withtn 
< thm* rumuha tiefoiv ho wm» d««lwrr*(l 
I » bkpt. : the roitoTtttliitt wm 

1 not a lirt'fereiitial )>iijrnient within 

19ft 


Rkpey, Act, s, .* 11 . Tho cHtntc waa 
not II *• eriHlitor ” of tho exor. within 
Iho se»*t., thoufth in Hoino B 4 *nw n 
civdllor.--- Iff Cakhon, [ 1 U 2 < 1 ] I J>. L. 11 . 
4W2 : .la t). L. n. 049 ; 4 C. H. It. 6H:I. 
—CAN. 

PART XX. SECT. 12 , SUB-SECT. 4 . E. 

r (i». 8H9) i. Sreuritu to ri/rrr « 
iHint drhL\ -A hcciirity jfiveri for w 
a imrmihc : lo lai Riven for 

valuable eonniderutloii A hf/nA fific. Jc 
under preHKun*. & an action on ludialf 
of other erfMiitora nttackiuK tho 
fwcurily was distniaM'd with costa.--- ■> 
liANgri; t«'Hoi‘}ir.LAn,\ r. .Ikannottk, 
119231 1 \V. \V. It. ; 10 Siisk. L. It. 
CAN. 

7347 V. - -- .1“ An iiicortvoratod <‘0-. 
beiuR in fact iinuilvent, innate in favour 
of iu proHident , a CKKlitor, as guarantor, 
a intKv. on its plant to Koetiro hijn for 
money.'* paid lo tho eo.. & hy Via* on. to 
IU biiukeix lu n*ductioii of tho eo.'s 
luibiliiy within two months of the co. 
U'ina udjudRed bkpt. f/Wei : iho 
tiaiinaction w'm* frin* frt>ni any taint of 
fraud ; the co. cut«*rt*d Into it for tho 
sole ubh'c-t JSc iu tla« ixmA fUtr e.TiHiota” 
tioii dr Ixdief that it would thiTuby bo 
enabled to carry on ita bu»inea* HUC*oehi»<' 
fully, A: TB)t with th»‘ view of pit** 
ferriiiR eitlM'f the prosideut or the bank 
to tini oo.'ft other croditon*.' - lU.itNg r. 
Koval or Can’aPa, HcKxa e. 

IHAMAM {Wm. 69 1>. L. f{. 60»4 : S] 
O. L. K. 664 ; 2 V. It. R. 241. - CAN. 

7347 vi. /i—A debtor ifave a 

a mt|ce. J5i tho effect of that 
to siv-i the 111(4100. a preferonco ; — 

debtor not by hlft 

for 

the intfp\ waa that he iniffht 

his bu»i»CMi 4k i>ay off hU other 

ervditont, this vmii not a frauduient 

h. L. IL IU 2 ; 3 C. B. IL 63 l.--CAil. ' 

7347 ra,. .1 — A prefewaw to b© 

I iniu)4 be ffivou with the 

of QitMitiagr rtcrhto addlUoaal 
to by other cvedlior*. 

Aw . ./ i not to 

give craitor an tmlalr 



Vd. V.— Bankraptoy. Cases 7851—7412. 


7351 • Add* Annctaiion ;-^enld. Re €k>heii. Ex p* 
Trustee, [1524] 2 Ch. 515. 

7855. Add, Annotation: — ^Meatd. Re Mellor, 

Alvarez v. Dodgsan, [1922] 1 Ch. 312. 

7359. AcW. Annoiaiion : — Coiisd.JRe Stanley (1924), 
09 Sol. Jo. 36. 

7360. Add, AnfwUUion : — CSonsd. Re Stanley { 1 92*1 ), 
69 Sol. Jo. 36. 

7361a. •] — Where a payment has been 

<^ade to a principal creditor with the intent 
to prefer a guarantor of the debt, 1914 Act, 
s. 44, enables the trustee in bkpey. to recover 
payment from the person actually preferred. 

Circumstances {»ee p. 256, poet) in which : — 
Held : no case of fraudulent preference* had 
been established , — Re Stanu^y (G.) Oo., 
[19251 Ch. 148 ; 04 L. J. Ch. 187 ; 133 L. T. 
37 ; 60 Sol. .To. 36 ; [1925] B. & C, R. 1. 

7362. Add, Anytofation : — Mentd. He Cohen, Kx p. 
Trustee, [1921] 2 Ch. 615. 

7391. Add, Annotation Mentd. Re Cohen, Ex p. 
Trustee, [1924] 2 Ch. 615. 

7393. Add, Annotation .-—Mentd. Re Colien, Ex p. 
Trustee, [1921] 2 Ch. 515. 


7393a. Payment of proceeds of sale of shares 
Payment before transfer.]— Ceitain stock- 
brokers within a fortnight <»f a rt»ceiving 
order Ix-ing made against* them sohl shaivs for 
a client ^ paid the pi’ocei-tis t<» liim befon* thi^ 
transfer was executed. 'Phe salt? was effected 
by what is called “ a put tfimuigfi by which 
a jobber lends his nain«* as purchaser, hut* 
no money is paid : HHd : the payment- was 
made without pi*<‘Hsui*iv A* was a fraudulent 
prefortmee,— 7fc Fki.u>wf.s, O'Huikn, <h>u- 
IH>N A: Toot at. p’AUUYiN(i on jukinkss as 
K lXis A; Co.) (1924), 68 Sol. ,lo. 478. 

7396. AfnnUatiitn : Rcfd. Re Cohen, Ex p. 
Trustee, [19241 2 Ch. 515. 

744)4, Add. Annotation ; Consd. /»V C<»hen, Ex p. 
Trustee, 1192112 Ch. 515. 

7405. Add. Anntdation ; -Msntd. /»V rt)]u*n. Ex p, 
M'ruHtee, [19211 2 Ch. 515. 

7409. Add. Auptofa/ttnis : - Montd. Biirchell r- 
Thompson. fl92fM 2 K. 11. SO; <’<nmnerrial 
Cn'dit Co. of f'atiada r. Fulton, 119231 .A. C. 
798. 

7412. Add. Annotiifiopi : • Mentd. Sorrell r. Smith, 
I1925J A. C. 70f». 


i»ver other CM'ditora, bnt to oaahlo 
(li'btor to extiTjjruish a post debt & to 
carry on his biwIncKH & the pn’‘fcnt*u 
cnMUlor has no kriowledKC of a«y 
aviillulde act of hkpey. ou the part 
<if def»tr»r, nneh a prcferenct^ ts not 
fraiidulcnt within Rkpey. Act. — /fr 
lle<’ifANNAN, [ 19231 1 J>. i*. It. 301 ; 3 
t'. li. Jt. -127.- CAN. 

7347 viii. .) Ca.vauiav 13ank 

OK tt. Thkacv, fli>241 2 

W VV. U. 1VI3 ; 2 IK JLi. U. CAN. 
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7369 ii. .1 The truHl<H.i in 

hkpey. of II. tinder an aiithoriHcd 

to nw<»vor iKty* 
^ made t»y Tl.. when in a liopfh»h« 
of insol vener, for the purp<»se, 
his emJltors, deftn., knoM', of pit*- 
frrriuir thoiu eo ihat hih ffuaruntorM 
iniKht Im? as far aa pfatsibU* rtdlevtd. 
The imymrntM wen,' made within a 
few days of vulunlary as 
wore made after the 
meni : d*Tta. had imt at the 

timoh of payment no! kx- of any avail- 
able act of t)kpcy.‘* committed by H.: 
the transaeliourt were all iK’fore Hki>ry. 
Act, 1W21 (c. I7 k h. 3, hut the jwy- 
im'ttbi were not made ** In trtMtd faith. 
-“Hkiscok r. Moi>ioN8 Hank (1922; 
fin IJ. h. U. «7ri ; fil tK L. K. (Hi.-" 
CAN. 

PART XX. SECT. 12. SUB-SECT. 4.- C. 
738S li. : ( 'rthvruottrf of jiri 

fur pojU cttfondrrivUftH—f’rediPfr 
uf of tJhrr rred 

Ur JKvvm. Illl2r>l 4 1). J., H. IU4fi ; 
aftu.. '14»2.'»J 1 IK b. It. H;t ; ’ IK 6- 

323. -CAN. 

•m. Sale bp < 

— Paymertl of proeerda of 

h~//eW : th«i transact jou 
be ftot OKlde tor It was on^ rviaJly only a 
** payment of money' to a creditor/' 
' out of the geneml pruvlnlonM of 
da & Pi»rfetenoos Art. ; 
It. «: O. 1SII4 (c. 134), by «. Tbo 

propriotlon of s In part P«yT»'*»* 
of a pref dlaiiu. & the 

proceeds of 
by tbo as 
Macktr r. 

.Ml ; .'lO O. L. K. 462.— CAN. 

an. Vhequt otUt4ned from 
Tk^ before —d«VT>frd 


drawn ; A: uiileNs payment 
by the draw<?e hefori* the nt 

it woH not a pnymeiit pn*lerteil 
‘ ‘ Ihic I*n‘fert'iii‘eh Aet. s. 0 ( 1 1 1 

hut if paid Iwfon* the liSKlKuiuent i1 
wn» a payment in eio»li at the 4lati‘ 
when (ho ehenuo paid by the 

liank.— ItowiJkTr r.tJAHMK.v'f t.K A* t« > 
MANCrACTCItl.NO (Ui. |IP2n, let 

IK L. Jl. «8 ; 49 (K I.. It. Ilh).* CAN. 

7396111.- Morifuttn^ pnrtu (o 

fraud.] I hhi or irrariu d a lutKe. to 
eert 4 iin of IiIh en*diturH. No monev 
chana:e<l hands A: at the time it was 
known to deldor A: to the en*d(torh, the 
nitifeeH., that del»t<»r wan Ittholvent. 
The intite. was part of a »cheme to 
HrJve an ninliie pr»*fen;iiee : Ihld : 
vrtid ninliT AHhUfiiinenlH f<»r lleiieht 
of (.Ireditom Aet. IM»8 (I*. J-;. l.Wo, n. 
it 

In ('ami'Hki.i. r. (i.\i - 

I.AN'T, CuorKK'rr ’ ItruAi. Hank of 
<*ANAi»A, Ur .Mti.i.ioA.s Kmiati: ( 

VO I>. h. Jt. .320. CAN, 

a (p. Ottl ) I, If id fir rrnidurti . } 

--^Tedllort* who ' iiteler a rom- 
|Kinilio)t iiijf ibi«tanf lally the 

whole of debt or V proiwrty ar<* enlit h'd 
to the Ion of JJkjM’y. Aet, i». H2, 

an the oftteial iMsiirnee. upon 

de shortly ufterwiii'ds la Jjih: ad 

ju d bkpt., provided tlie i»aymej»f 

was Indcirc wljudieatlon A: fJiat the 
en'dllorH had not ut the time of mu ft 
fiavment noti{*<* of anv avallabji- iwt of 
bkt*ey. eonnnftted la-fore that flin** A' 
In ir*><»d faith." Ur 0«’ 

!*♦] .N. Z. K. IL N.Z. 

PART XX. SECT, 12. SUB-SECT. 5. 

7407 I. U*nr timr ralntlalnf 
nifni cxrtuitvi but not fiUd- 

fUfnff.]'- An 

'd.evdented. A' delivi-T-eil 
on Auff. 1 1 , wt*A r»*-<»seenU*d on ,Sept. 1 1 . 
ii then lihif : Urhl : the nswljtrunent 
tiot rev«>eahlo «f the will of 
UK iHff m iM t he 

»-p(C4.t the aanfirriment H took effert 
of tho day of Ua oriiririal executior). 

.'.2 ft. L. lb 

'« ; 3 V. IK n. CAN. 

f I, - - ' l/tiw of cynlttrio.} -.V 
*. linrw-awhed a**- a 
r. 120 
titan 
f 0 t he 

ftrM : altbomfli the chattel did 

not mme within Itkfwy. Act. 


PART XX. SECT. 12, SUB-SECT. 6. 

74l2ii. - Urior uit.snininrn( of 
rtnur proiifitff to mnm o<o/e->.i ’Jim* 
fael ol II prnu' a*-slK’*ini«'nt do« h not 
nllert lie* fliilif to m I lolde a lati-r 
a-.'-nfimienl of the Mnor |no|*i-rf>' to the 
* 1 *. U t lu> M*! t ItiK iiMde of 1 he 
it d*H’H not alTeet 
! under the prior n‘>r tK 
e. M< KkavA I'Nios If ot C‘\s‘Ut\. 

intim 3 w. w. |{, mi h. k. u. 

12.3 ; 13 1.. i:. CAN. 

7412 (U. Ihinot 

that urofu rty hrlonifif bt hotit.ru)it ^ ) I hj; 
worrin “ propnty iK'loinfiiiK to debtot 
In IIKpry. Aet. h. .dl \X}. have pruetl 
rally the nume tmaninn: an ** ptopjvi v 
of di btor " uweil in Hoel. 2:., A* Inelnde 
projM'rly of debtor whleli liac hern 
deiili wHh by i»M>»«elf by traiiHfer to 
ir. A the fuef that an alleut d 
nt trutj^kfeioo frotn bkpt. dJw’x 
not iidndt that the profM ity in i|Ue»<f|on 
ia-loinxH to bUptr diM’t* not jirc-ienf an 
itppbeulion !•» till.' bionfhl nnd< r I bo 
iibfiM’ M(l. A’ Mkpey. Hide I20, for 
the tlelivi'ty ot tla- properly to the 
tl'Uhfee, Ur J|«M 1.1*1 Mi. 11021! * 

W. W. IK 'i2l ; M K. H. 277 , 

. ... K. )K 2:1'-. CAN. 

7412 iv. liiiu'horo' of 

A tni'*tei’ tij 

I bUpi-y.’ has no »l«M to M't ahide a 
,.ff I' rinid<‘ bv btpf. to a er^-ditor 
wheit'by bkf*t . liablliM 1 o t fa* i"fe<ltl<jr 
Im di'-ehat^jed, « vt n I houKh the tratii'fer 
lunomitu to n fr/iodideiit prvfen-nee.- 

TrttxjM . n*,»2i: I l». K. tK t't" : '* 
C. H. 15. 418. CAN. 

7412 V. tie iifinmxf thr f 'rmi^n,] 

■"'''rhe p^ovi^lofl^, of )tkp<')'. AiCt. 1 


in>t bind I be t'rown. 

- N.Z. 

7413 vfli. 

rreditor not projutr 
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2 I*- I' li 
IK H. CAN. 
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7414a. Payment to agent ot ereditor — Agent 

paying over sum to principal In course of 
business.] — A payment by a debtor to an 
agent who receives the money in the ordinary 
course of his employment for the use of a 
creditor is not a payment in favour of a 
“ pei-Hon in trust for any creditor,” within 
JOJ i Act, s. 44. The efYect of that sect, is 
not to render thi; personal liability of an agent 
to ref)ay a debt, payment of which ho has 
receiv'ed on behalf of his principal, greater 
tJian hi.s liability in a case where money has 
been paid to liirn for the use of his principal 
in (drcunistances which entitle the person 
}>aying it to recover it back, even though it 
should turn out that, in hu'^t, the payment 
constit;uted a fraudulent preference within 
the H<;ct. 

M. being indcibted to G. & also to a co. for 
the price of goods supplied, on Jan. 14, 1921, 
paid to (J. ^ 11., agents of G. & the co. &, 
Ui tlie knowledge of debtor, authorised to 
r»*eeive the payment, the sum of £1,500 in 
Kett.lt‘mcnt of the amounts respectively owing 
to G. iV thi* CO. The ag(*nt.s in the ordinary 
coiuw? of their employment rc^ocuved that 
sum fur tiie urt(i of tlu'ir ])niic.i))alK imid 
ovrr part- then of to G. the halatu'e to this 
« M., Mijcii payiiit'id being made in good faith, 
in tlie brlief that the paym<*nt wa.s a good At 
Nalal payment, in ignorance! of tiu* im])eiuling 
i'Upey. i>f d«*btor A:, long before any chiim by 
1 he t iMijJees in t he bkpey. Gn Feh. II, 1021, 
det»lor eiiinmitted an a<’t of bUpey. by assign- 
ing hi-* pivtpeil) 111 la\«Mir ol his <‘redito!*s, 
*V on Alai. IV. a re<ei\ing older nas 

made agiiiiist him on niiu ii he >\;ls adimli’ 
•‘ute<| f»kpt. rpon a moltoti hy the truhlet'.s 
of tikpt. for an order tm t \ H. .as agents, 
neither of Ihi'ir pritH'ip.als having he« ii made 


bo necessary to decide. SenHile: (3) tie 
personal liability of a person to whom pay- 
ment haa been mode ”in trust for anv 
creditor” under 1914 Act, s. 44, must 
depend upon the facts of each case; in 
particular, whether the trustee had acted in 
good faith & whether he still held the money 
or had paid it over to the creditor beftuv 
having received notice that the payment 
constituted a fraudulent preference . — Ih 
Mobant, Ex p, Trustebs, [1924] 1 Oh. 79 ; 
93 L. J. Ch. 104 ; 130 L. T. 398 ; [1923 j 
B. & C. B. 145. 

7418. Add, Annotaiion : — ^Mentd. Sorrell v. Smith, 
[1925] A. C. 700. 

7428. Add, Annotatiwis : — Consd. Re A Bankniptc v 
Notice, [1924] 2 Ch. 76. Refd. Huddeistield 
Mno Worsteds v, Todd (1925), 42 T. L. K. 52. 
Mentd. Edwards v. Motor Union Insce. (1922), 
128 L. T. 276. 

7430. Add, Annotation : — Refd. Re Gunsbourg, 
[1920] 2 K. B. 426. 

7438. Add, Annotations : — Refd. Re Wigzell, Ex p. 
Hart, [1921] 2 K. 13. 83.5. Mentd. Scranton’s 
Trustee v, Peai‘se, [1922] 2 Ch. 87. 

7439. Add, Annotation : — Mentd. Re Mcllor, 
Alvarez v. Hodgson, [1922] 1 Ch. 312. 

7440. Add, Annotation : — Refd. Re Gunsbourg, 
[1920] 2 K. B. 426. 

7442. Add, Annotation : — Refd. Re Gunsbourg, 
1 [1920] 2 K. B. 426. 

i 7463. Add. Annotation : — Mentd. French v. 

! (iething, [1922] 1 K. B. 236. 
i 7483a. - - 1914 Act, s. 45.1-7^' Wktiiehi:i>, 

l>. Sai.aman, No. OH.-iMa, ante, 

7490, Add. Annotation : — Refd. Rc Gunsbourg, 
11920J 2 K. 15. 426. 

7512. Add. Annotation : - Mentd. Rv Gunsbourg, 


rcMps., («• I'cpa) the on thr groumi that 

the pa\ nu‘fit wa.s vonl against (In' tnislefh 
as a frauilulont pirfm iu c : H*'ld : ( I » G. .V 
M. ns'mvrO 1 |m' mniM'\ im roly a.K agents of A: 
for tin* iiM* nf ttc <ic6itors ill th** onlinarv 
eMin>M’ of I heir rmph>> m.'iit , iV not as*' piUsoiis 
in trust h*r any ntstitor " within I1»t 1 '\«t, 
s. tt ; (2) th*’ iiminisijim es umh’i- whi<‘h tie* 
nw*ney was rreoi\e6 \ t*aul 4*\or pr's'liuhnl 
appets, Inaii nsovoring tie* unuu-y, vv.-ii 
ttiough it wi’i’*' prov.'O ttiat tho paymrfvt, in 
fatt, eoii.^l It ut.’il a framliih'iit pr»’h'r»’mHs .'is 


to wliit'h 

the et . <tid tiid 

. W 
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nos ; ol i». 

ll'*k . 

h. 1 

: CAN. 

f'l'fTilttor 1 l\i 

I.o\v.Miu:o .v'j 

u, 1.. iv. : 

;i G. 

!i, li, Joe. CAN. 
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[1920] 2 K. Jh 426. 

7519. Add. Annotation: — Mentd. The .Toannis 
Vat is, [1922J l\ 92. 

7520. Add. Anmdntion : Consd. Herbert s Tru:- 
Xvr r. Higgins. {19261 Gh. TJM. 

•.7543. Add. Imiahi/ifia ; Consd. Herbert s. Tnis- 
li-.- r. Higgins. { Ht26i Gh, 

7546a. ' That bankruptcy notice served on 
debtor & of petitioning creditor*s intention 
to take bankruptcy proceedings., - Heft , to an 
, action, in wtiieti tin* tnistiM* in bkpey. 
olaimrd that ( ii'taiii farm sti>ek in a bill t»f 


\ n>.. 1 1 V ? t • 2 \\ . \V. II. \ ; 4 1 . h. K. 

;; i». n. loi. CAN. 

PART XX. SECT. 13. SUB-SECT. 1. 

7430 V. -- Mm«'I 1 a\Ts IUsk 

• r Kkn MU 

•lUlM , I \\ . \N . ll. me . U .‘•ai'K, h. i;. 
!>:. CAN. 

PART XX. SECT. 13. SUB-SECT. 2. 

A. 


b> y. Act a crt'UiWvr who 

M n. 

• Oiir wilt Ih' ht'hi 

of ! *vo«cy of Ur I 
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I Ilia 
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ta- 
at ti 


J). Til 
- CAN. 


under t a 

that a « in 

tht» nund of an ardinar)’ 

oUMht to Imitim* into nil 

the cimini-tiaiave*. UfberwlM^. If tbt‘ 


■ payer luctuno Ita* will 

[HM'oii>tiU4‘d HM a fraud uh'tii lux fcrt'nw. 

■ fit MT.UMIKKU ‘J!T O. \V, N. 

•.T.* , roryoifli. '£ J». 1.. lb 49*J ; 

4 r, ll, ll. —CAN. 

PART XX. SECT. 13, SUB-SECT. 2. 

A. (b^. 

k)R)v\>4 (,f MU not of )>kncy. or \cllful}> 
f rt'fraiUM finiu nmkinmr Mich in 

when* I hr faetn ant' hu# h that uu 
of hWvt'y. had lx* roiuniitt»-d, Mich a 

'd to havr notiw.- - 

I> L, K. 101 ; 4 C:. li. H. 51.- CAN* 
7537 iv, — That df 
fMirru>»tird.] — fftjd: uoi of 
owlodjfi' of insolvency He Wriui 
tit l». L. li. 033^ it h. !l. 

2 C. ». U, 10.~ CAN, 

7537 V. Tktd debio 

' nometf.y- HeUi : not to 

‘cr that a creditor bad c**n«t 
tica* of an act of bkp* . 

' Koetiiya, Kt V, Hoot, 11924) 3 1>. L- H. 


ituefiiya, t.T p. nooT, 

9t» : 4 G. R. K. 670.— CAN. 
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sale given to deft, by bkpt. was in the ropui ed 
ownership of bkpt. & fonned part of his 
estate, liad been infoi*med of the service on 
bkpt. of a bkpcy. noiice, & later had been 
informed by the petitioning creditor that 
lie was going to take bkpcy. proceedings 
against his debtor: — Held: a mere state- 
ment of intention to take bkpcy. proc eetlings 
amounted at most to a threat t-o file a 
p<»iition, &, falling shortv of a notice of the 
actual presentation of a petition, it was lud, 
eonstnictive notice of an available act of 
bkpcy.-- --H eiibeht’s Trustee r. Hicuaxs. 
ri$)2«] Ch. 794 ; 95 L. .T. tni. 303 ; 135 I.. T. 
321 ; l2T.li.R.535 ; 70 Sol. Jo. 708 ; 11020) 
R. iV V, R. 20. 

7574. Add. AnnotaHon : — Refd. lleiberl's Trust^M^ 
r. Higgins, [1920] Ch. 794. 

7577. Add. Annoiaiiom : — Refd. h*e Oliiandeiti 
(1921), 91 L. J. K. B. 70. Mentd. He Rairley, 
[1922] 2 Ch. 791. 

7578. Add. Annotation : — Mentd. He Fairh y 
[1922] 2 Ch. 791. 

7601. Add. Citation: — revsg. S. C. siib nom. He 

W'lx*, JCx p. Cjiattehiiy, 29 W. R. 100. 

7603a. Employee of company - Refusal of 

company to pay — Termination of employ- 
ment alleged.] — Bkj)!., afti‘r his adjutlh'ation, 
4‘ntere<l into an agre(‘in<'nt of service in 
writing for one year .at a salary of 1,000, the 
agreement being 8igne<i in Hu* nani(‘ of a 
joint stock CO., underneath which was the 
name of tho managing direetoi* followed by 
the words, “ managing direebir.” An oiMh i* 
was subsequently iiuule by a registrar, under 
191 1 Act, s. 51 (2j, that i*30U out of a sum of 
1*1 HI 13s. due under the agr<*einent. from 
the CO. A:/or its managing din‘it<ir to hkpt. 
he forthwith paitl by them to the ti'u.slc«- ol 
the estaU* of bkpt. When Hu* registrar m;ide 
that order the only parties before Uie ct. were 
the Injstee iV l)k])l. Neitlier the co. nor its 
iminaging <lirector paid th<* 1300, hut .alleged 
that nothing was due to bkpt. iijioii the 
ground that he Jiad broken the, agreement b> 
.'ibs<a)ting liiinself from )»is employ7ii<*nt . 
The trusb*e th<*n wrved it n<»tie<* nf motion in 
the High Ct. up<iu the co, ^ its managing 
director asking for ;i declaration that lu* was 
entitled to the 1300 from resps, its forming 
part of the property «if bkj»t.. A: for an order 

for payment/ t>f that' aiiioiinf. The jinlg<* 

■ ■« 1 


must bo a doclaivition & older for ]Kiymout 
in terms of tho notice of motion. — /iV Javey, 
ICx p. Trustee, [19201 1 K. B. 674; 89 
R. J. K. B. 21 ; 122 L. T. 592 ; [1920) B. As 
(7. R. 43; subAi'qiirni prm'trdinqtit ll92tM 
B. At C. R, 180. 

7S2S. Add. Annotation : Allen r. ItovaJ 

Bank of (.''amuhi (1925), 41 T. L. U. 

7636. Add. Annotation Menid. Brown i llivg* 
son, [1920] A. i\ SOO. 

7638. Add. Amjefa/iouA* ; ~ Refd. He A^ 

Balh*y Breweries vSt llradhury's l<«*/ise. Hraii- 
bury r. (iriinhle, jlirjoj 2 Ch. 51S ; Mcllmy 
r. Clements (1923), 07 Si4. Jo. 402 ; HIder r. 
Ford, 119*23] 1 Ch. .‘>11. 

7662. Add. A nnofation : Mentd. Spenc(*r r. Ash- 
worth, Barlington, 11925] 1 K. H. .589. 

7665. Add. A nnidat ion : Mentd. Itetts c. ITice 
(1924). 40 T. I.. R. 5S9. 

7681. Add. Annotation: Mentd. (iray c, Sj)yer, 
[19221 2 Ch. 22. 

7681a. - Statutory tenancy Under Rent Re- 

striction Acts.] -Parkinson r. Noi.i., No. 

7685. Add. A n nutal iotf : Mentd. liieiiMuaut c. 
Savin, 1 19201 2 K. B. 530. 

7686. .05/. AnHotiifion : Mentd. |{icliinoiul t. 
Savill, [19201 2 K. Ik 5::o. 

7689a. Shares Subject to equitable charge.) 'riu- 

I’egistereil owner of hilly paid .shaie.s in a 
piiv'iiti* »'o. eharged them in favour \V., \> 
lianded him tlu* ceil ilieafiM ,V a hljink 
transfer. Ih* Mihsi qiieul 1> gav»- other fqiilt* 
ahh' charges (o t»t her iiitg‘'cs. 1 0) the ovv iicr'.i 
bkpcy. his irusfet* <jisr*laimc«l “all mv 
iiih’i’est * ill I Im* share*, muter 1911 Acf, hut, 
as the blank fraiisl.r was not loinpleted A- 
lodged iSt none of tlu* mlge. s. apidu d for a 
Yi'stiiig order, hivpt.’s n.ime remained (»n the 
regist.r: tfild: M) as hetvv.u-n himself tV 

the CO., hkpl..so long as hi'-* name remained 
on the register, vv.is i iditled to vote in r»'‘'p‘'cl. 
of Hie shar.'s, though, as iH-twien him«*elf A. 
the lilt gees., he I'oUld only Vote as Huv 
flictated , (2 j the trur,ti‘e couhl lud liav 

di.sclairneil more than tlu* equity of rei 
f ion in tlu’ siiares. : whether a. t 

c.'in disclaim unirieiimhere fully T»aid si 

WlsK r. |.ANs|>Kl.f , {I! 1] I <’l». 420 

(’ll. ITS J2f h. *J'. 50 : 3.7 T. 1.. K 
11929] H. B. I 

Reid. W -d 


foimil t»7al no disinissal liad taUcri (iliuv not- -1 

had bkpt.. by hi« conduct, pv-n notice of bis ; 

intention n<d to oerform the contract w U'-b 7704. -Wf. -t' H‘‘ ^ )lncli..i.l 

could be treat,,! by rcsi>s. as an anticipator) (lU-ljl **'•{“ i i li 1 P.i. 

tmach. No point was taken as to wliether Ove, .. ers .k it™ < ..i i.i... 1 1 i , 


the managing dii*eetor wiw projierly made a J 
: Held : in the circumstaiu^-s there) 

o. vv. N. tiu. CAN. 


Mentd. Victoria V r. 
(Bp. ). i J i '' A. < . 
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or const nwjtfve, that 
i>n»«i<J«rBlion for (he 
that hv aetuan'd by no 
motive in aroeptinif fuah 

M 4: <;o 
2 !>. L, It. 

(\ iC li. S.V.V.- 
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7S81 vii. 


ALTT Co.. Wr 8HVI-MAV, 

U. L- K, 316 : 3 C. n. R, 46 ; ttjDfd., i 


‘.flit** of 
of e|e<‘ttor» to 
McKav fISI2l). .'*1 o. h. , 
r. B. R. ; 6* I>. I.. It. 
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> A' nj''o 
b> ife- 
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no ,V^ CAN. 
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7751. Add, Aniiolaliom : -C 0 Tisi, Re Ilyams, Ex 
p, iiirtdKay v, Hyams (1028), 93 L. J. CJh. 184. 
Reid. Er LiHtfp, Hradford Overseers & Coi*pn. 
V. Diirraiire (1025), 42 T. L. It. 143. 

7756. Add, AnmiaiUm : Consd. lie Lister, Brad- 
f<»rd Ovcist ei-s ic Corpn. v. Durrance (1925), 
42 T. L. It. M3. 

7756a. - - Right to compensation.! — 

V\'iK*re th(i ti'iiant. of a farm held on a verbal 
If^iiaiiey hcconies hkpt., & the irwstce, having 
enle]-r(l inte possession €)f the farm, subse- 
<Hiently tlisclairns the l<?nancy, he is excluded 
Irotn all henelit as well as liability there- 
under, int'liiding the t<>nant-right or right to 
compen.sation under custom or statute for 
unexhausted improvements by the tenant, 
A:, tiie amount fixed for com])eusation liaving 
been paid by the incoming tc^nant to the 
liuuJIord, to whom arrears of Hint are due, the 
landlord is not bound to account for such 
payment,. - Ktt Wadslicy, Bkttinpon’s Ue- 
DKKSKNTATfVE V, TRUSTEE (1925), 94 

L. .1. CU. 215 ; [1925] U, Ac C. B. 76, D. 0. 

7764a. - Liability lor rates for period of occupa- 
tion until disclaimer.) -AVheri^ a trustee in 
bkpi y. goes into occupation of oiu^ums pro- 
]M‘rl y tV Hubse<piently disclaims the propeity, 
he is liable to pay Uu* rates on the property 

tof tie* period of bis 0(*<Mi])ation. YiV Lister, 

llRAlU'omi OVKRSI’.EUS Hi. CoUDN. 1*. llUR- 

itAN« \ a92ro, 95 1-. .1. rb. 1 15; 42 T. \u K. 
115; SD . 1 . 1*, ,b». i»92, V, A ; suh }iinn. Hr 
I.ihIit, /,V //. Ilradtord 0\4'iseeis A:. Ihvuirord 
('itrpii., |192»ti (’ll. 119; Huh leoa. Hr bister. 
I'j' /i. Hr.idforil ( K iM'seers ('<»rpn. r. 
lUinafue, I.’lf J.. 'r. I7H; 90 .1. |*. dli ; 21 
1,. lo lb 67 ; [ll»26I lb \ It. 5. 

7765, Add. .hund./f/u/t : Mentd. l{ichinond 
Snvilb : !92ii! 2 Iv H. 520. 

7760. .ll/d. I utiohditf/t : Mentd. 

; l92tM 2 K. lb 520. 

7767. .idd. .boo.h t/tufi : Mentd. 

NaMlI. '192612 i\. lb 520. 

7760. Add, 4>oo>/<dio«x ; Refd. llamsoti 

Holland, 11921} 3 K. It. 297 ; rhillingwoH li 
V. Kscbv, jl923] I (’ll. 576. Mentd. ('ohon r. 
Sellar. [1926] I K. It. 526. 

7776, Add, Auutdaiiou : Mentd* llii hmond r, 
Savill, (1926} 2 K. Ib 526. 

7776. Add, 4 loie/ed/ou : Mentd. itichniond r. 
Sa\ill, 119261 2 K. It. 520. 

7778. Add. Ann(d<iti(tm : Consd. Hr Hvam.H. 
Hx p. Lindsav r. Ilvains (1922), 92 L. J. 

ISI. Refd. >»V IjLster, Jtr«<lford OveiwcH'rs 
K (’orpn. r. Hurraiwe tl925), 42 T. L. Jb 
142. 

777Sa. -After a debtor Siaa been 




Itii'hniond 

|{ichnion<l 


V, 


r. 


V. 
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adjudicated bhpt. It; Ms truetee has div. 
claimed a lease bdonging to him, the pro- 
perty thereby demised revests in the landlord 
under 1914 Act, s. 64 (2), Ic he mAy obtain 
an order for delivery of possession. Neithci* 
the subsequent annulment of the bkpcy. nor 
the a(}ceptance by the landlord from debtor 
of tent due for a period ending before the 
disclaimer operates to revest any interest, 
in the lease in debtor . — Be Hyams, Ex p. 
Lindsay v. Hyamb (1923), 93 J. Ch. Ksi • 
130 L. T. 237 ; [19231 B. & C. 11. 173, C. A. 

7782a. Rights as to statutory tenancy— 

Under Rent Restriction Acts.]— The efl'eot. of 
a disclaimer by a trustee in bkpcy. of bkpt.'s 
interest in a quarterly tenancy is to deprive 
the tenant of any further interest in the 
demised premises, &, consequently, lio i?. 
debarred from relying on a statutory tenancy 
therein under the above Acts. — R eeves v. 
Davies, [1921] 2 K. B. 480 ; 90 L. J. K. Ib 
675 ; 125 L. T. 354 ; 37 T. L. R. 431, 0. A. 

Annofaiwns Mellows t\ Low*. [1023] 1 K. 11. r>'J J ; 

Parkiasoii r. Nool, [1023] 1 K. B. 117. 

7782b. .] — statutory tenancy 

under Increase of Kent A Mortgage Interest 
Kestiictions Act, 1920 (c. 17), is “ propeity ” 
of the tenant within 1914 Act, s. 107. 

Pltfs. ha\ing let to deft, a dwelling-house 
to \v]ii(di the Act of 1020 applied, deft. 
tTd>ained possession of it after the expiration 
of the t<!nn under the provisions of that Act. 
Dtift. was afteiwards adjudicated bkpt.. A: 
the trustee in bkpcy. disclaimed any intei’cst 
in the bouse. In an action by pltfs. against 
(left, for possession of the house & mesue 
prollt s i--Hrld : (1 ) the statutory tenancy to 
which deft, becjnme entitled under the A(‘t 
of 1929 was “ pM)peity within 1914 Act, 

K. 167, ^ pa&sed iiiuliT scM’i. 53 to liis iru8i<‘e 
in bkpcy ; (2) on disclaimer ther<.*of by the 

that intiTest in tlui premises ceased 
to exist iV: was no longer available for the 
benellt of deft., & cons<M|ueiitIy pltfs. vrerc 
♦‘utitled l<» iudKment.-~PAWKlN.SUN r. NuEL, 
[19221 1 K. lb 117 ; 92 L. J. K. B. 301 ; 128 

L. T. 52M ; 07 Sob Jo. ISl ; 21 L. O. K. 130. 

CoJlMi, Kih'M’h r. Nunn r. Pellegrini, 

iliej:i) 2 K. Ji. Mil. Kefd. MeUaws v. Low, 11U23J I K. 11. 




7789a. On mortgagee -- Of shares — Bsnkrupt*s 
name still on register.] — W lse r. ].*.\nsi>eix, 
No. 76>9a., untr. 

7791. Add. AvfUttutioniH ; — Refd. Wise i*. Ijuisdell, 
1 1921 1 I i'h. 420; Hr Lister, Ex p. Bradford 
Ov<»rsk»*n'rs A Hiatlford I'orpn., [I920J (;li. 149. 
Mentd. \'ictoria ('itv v. Vancouver Island 
(Bp.b (H>21 j 2 A. <’.'381. 

7811, Add. Af)ftofatiou : — Consd. Be Farrow’s 
Bank, [1921] 2 Ph. 104. 


PAHT XX. SECT. IS, SUB-SECT, &. E. 

7761 b Of* truMrr HuyHt U* mnxfte 
fixture* I A. I* 

Unmursf inlvftvt fn pM'niwef 

uu'lUitUiir (Utnn.‘M A the Ust 

(eimnt lufc*! niiule uu liiwtirninent for 
tho iH'tK'lU et enilUorti to tlrU., who 
jprve » cUM'iHlmor : — WrW : ttw tlrtur«‘'» 
U'touim-tl (o ileft., A ho Ivftd (lie risrhl 
!<» aunovc them wRhin the thnn- 
uiouthf** iriTon hj' OMtltor*’ 

Tnis<t.M iWdN Aoi, .V5 ttb' WiviK' 
Mt*vr r. TAiu»h, 119 U»J 3 W. W. K. 

'"-CAN. 

•4. ( ^n.rrv«f/lor» - of fMjirf.iL ) 

-'A eredlin^r put hi » el»lm 

o«>uto for n^rtAlo 
SMHetif, wUlch iMiietM the <!i»' 


i 


cUimtMl r- ■ //rhf .' I he et. (TouUt not 
onlcr the U* acoepi tluHMf 

ajf part of the •'f.tste.- - Kr Oanaiuax 
t AKfKT it V 'OUf'ORTl.B M .i> I T Al'TI.' Rl NO 
t>K, K* p. A.-U. rOB t'AMAPA, 4 

D. L U. 1307 ; 6 C. I). U. .M.~ CAN. 

7 T 70 il, •• -- iiiffkt It* -- 

A ntunlhly teuaut rrtnaiitml lu 

after U^uu; tidLiUtiSeAhHl In- 
M>tvent, Tt>e oftkMsl asMlence hsvUui 
ili'ieUUuKHl inierefit : — Ittla : thelAiul- 
lonl wiM wii lUwl lo ati order for 

He ASeSAKBa UaJI ABIUT.f.A 
l. L. H. 4S 

T 7 i 7 tU. — -- A diftclalnirr of a 
U'ODe br en fur the benelU of 

m 4 t.(w» : — Hriij: to opemto w o 
forfeiture ft QOt so a intirender, ft to 
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efTecl the t«»rfofnAUon of a »nb-lc«fii« 
KTHiited by tho Ai!Uii<mor. — KftRR r. 

UnoeutY. i.TP., ilS 21 I I 

\V. tv. n. 1321 ; D. L. JFU 3S« ; 1 

C, II. IL 41 ) 0 .— CAN. 

778S 1. TMUitv io rfccfineal.}— 

Where a tenant, wtio him replaced 
blEpt. on diM'laltuer of the Icaite by the 
truwtw* ha^ beftun an action of ilect- 
ntcut airalpwt the eub-tonant. who 
M'ftuiira til quit the pTeiniMin. it the latter 
(t«M^ not avail blimielf of bia riffhta 
under It ft IS Oeo. c. 17 , a. 43 , but 
ei»ntc*tu the aeUon ft aUowa U to 
pvooevd to ludfttnent* he cannot then 
ptmanx a pvUUoa ioTOktnr hfe rtaSiUi. 
— Hftavf jca r. rrunontKK Ti3t7V ^ li. 
66 8 . C. 3 t 5 .~ CAN* 
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7821. AM, AmwMimu BeM. Be Uyaois, Ex p. , 
lindiBay Hyi^nis (1923)9 93 Xi* J. Ch. 184 ; 
Be listers Bi^ford Overseers & Corpn. v, 
Durrance (1925)9 42 T. L. R. 143. 

7832. Add, AnmiaOms : — Refd. Be Hyams, Ex p. 
Lindsay v. Hyams (1923)9 93 L. J. Ch. 184 ; 
Be lister, Bradford Ovei’seers Corpn. v, 
iWrance (1925), 42 T. L. B. 143. 

7835. Add, Anfiotaiions : — Refd. Be Hyams, Ex p, 
Lindsay v, Hyapis (1923), 93 L. J. C)i. ist ; 
Be Lister, Bradford Overseers & Corpn. r. j 
Durrance (1925), 42 T. L. B. 1 13. | 


7836. Add. Anmduiiotts : Refd. Br Hyams, Ex />. 
Lindsay v. Hyams (1923). 93 L. ,T. 1H4 ; 

Be Lister, BnMlford OvcMNtvrs (’orpn. r. 
Durrance (1925), 42 T. L. K. 113. 

7870. .4 (W. AunfiMiofi : - Mentd, Hirlurumil r. 
Savin, 1192012 K. H. 530. 

7913. Adcf. Ciiation ; -12 L. T. 25. 

7951. Add. A}uwhilio>i : Mentd. r iri<' r. .lolmsoii 
(1920), 70 So], Jo. 1023. 


Part XXI. — Actions, Arbitrations, and other Legal Proceed- 
ings by and against Trustee and Bankrupt. 


7971. Add. Annofaiwn : — Mentd. Prosperity v. 
Lloyds Bank (1923), 39 T. L. U. 372. 

7974. Delete the words “ the damai^ sufTorod^ 
if any . . . claim should bo made.’' 

7984. Add. Antw/a/ion : — Consd. Wilson v. lJniU‘d 
Counties Bank, [1020] A. C, 102. 


7987 , Add. A^i>iofafion : - Mentd. I‘\)rd r. Radford 
(1920), 30 T. L. H. (i.5S, 

7992 . Add. Annoittiion : Js In ( 1 ) Refd. ICUim r. 
Torrin^Um ( 1919 ), S 9 I*. . 1 . Iv. I>. 309 . 

8002 . After this a<ld *' Sn‘, nnir, ()til»*r nf IIm‘ 
Ixu'd Chan<‘cllt)r, iliit«‘d \iiu. 15 , 19 ‘J 1 { 1921 ) 
W. N. 302.*’ 


PART XX. SECT. 16, SUB-SECT. 6. 

7816 1. In ivhai cdses — Trustee elect- 
»/!»/ iwi to take .] — The order for po«Ho»* 
Kiuu imilv^r Ukpt. & Insolvent Act, 
i s.*!? (Ir.), s. 271, Irt coiiticqucntisi upon 
the (ii'dcr to as8i(rncic«8 to elect, a* 
thoiifrU the h»i8 a (UHcretion, yet 

upon the aHsisneicB clcHitlnp not to take 
Uie preinitKvi, there Is a primA faeie 
<luty upon the Judfire to make the order 
for pnM4>o<;ftion unloKS aood reason 1« 
bliowri to the contrary, the object of 
the w*et. Isiitifr to protect tlic landlord 
fnuii tx'iiiK left with a bkjd. tenant. — 
He Kkank. (1U22). 67 1. L. T. 6.~IR. 

PART XX. SECT. 17, SUB-SECT, 3, 

Peuperiy rtaimrd hy hfuhoUhrs <r 
mnriy»yr*s.\~ Held; the prubibOlon 
in liitiidlonrs lOkrbtK (I0 <:ih>>.) Aet, 
Alta,, 1U24 o‘. 12), s. 3, to dIhtn'SH 
lor rt'iit not aiipIlcabJe Ui above pro- 
pert v, the estate haviutr no ItenelP I«1 
interest t herein.— -/»*c HamH-'Ion A 
n IllttV) 2 T>. \u U. M 4 ; |IP 2 ,'.j 
1 W. \\\ It. 172 ; 5 C. n. |{. .M56.-- 
CAN. 

PART XX, SECT. 17. SUB-SECT. ♦, 

r i. — — -.J - A sheriff nho has tn-iied 
ic is in powst'HHlun under u landlord V 
distrrbb uarraiit nTi<»r lo the t4'tiant 
iiiaktnijr an authoriK'd OAiHiimnient 
under llkpey. Art, Sk bound to hand over 
the frfxalK to the tru*>t<*<" in bkiwy. on 
demand. -Wrt Woiik A J>av Fa(Tatk, 
il»2ll 2 W. W. U. »*: fik U. L. Ji. 
377 ; 1 C. U. i:. - CAN. 

PART XX. SECT. 17, SUB-SECT. 6. 

^ (ifttuijf Seized by Janjillitrd—- 

Littbihiy /or ctuds o/ setzure.) JJtJd : 

the triMit4wit wfte entitJe<l to the ikiWK***' 
riou of U<e ipKMlti «vlthout lutyinK the 
eo«U of tb4f iK'Utiiv."- (iAKPSKA e, 
Orv 8TRI1KT <JAttA«K <r.r22), 7(1 

U. h. It. 5T.~-CAfl. 

PART XXI. SECT. 3, SUB-SECT. 1. 

k {p. U77) i. — — Prndvetim of 
povter nf aUumey .] — A iruateo rt^ndenl 
in Ontario wm terpia^^ed by a tnut^e 
re**id«nt Iti QtMrl)ec, 'wbo wtaa atithoTiar*<l 
to prooocKl with the aetioft of t bo fonner 
IruaiMf but faib^ to prcMlm« aoy 
power of ationieir : — Ut34 : pfrxliiction 
not ttoowMOiT* — lloaiMS r. Km.vk, 
DncxiM, OAJunitRkari V22>. 06 1*. L. U 
330.-^«AVI. 
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st. Duty to sue. in offu nd ntum\\ ■ 
I’ltf., ill liiH <iflieinl eiipiieily tiUhtei’ 
In bkpe.y., med biH own name in^i •■»»«! 
ol hts ollleial title in an aetion JhUt : 
to aviiid any dilDouJly the jolion 
should he treutod as an iKsue di!(-tti‘d 
under Ukpey. Utile 1 20, ns lie* form 
of action »mly alfeiMeil fhi* Hiavltcm 
of e.Ohts. It uas of no u al eoiif.t' 
OiK'iice a.s Itkfiey. At*l, h. It’*. pr<»tiilifiK 
that the Inisloe may sue hj hu own 
name, I.'J peniils**»ve. - Ki M.t» 

MeAIonmin, (lt)2:tl I 1>. 1- U. 

62 U. L. K. ;is;i ; r* li. it. 21J. CAN. 

7998 Ji. .! K^eept in llu»He 
eaw'i when* h (iidit**r l** authori-ed 
timler Itkj>ey. Art, s. ;t.*, to fati jno- 
t’^t'dliiKs, aiiv pioeee<liJiir to Im’ taken 
f<»r tlie iH iiellt of f.Kjd.’’- or uultioree.l 
tishjffnoi V estate Jimrl Iw tak* n t>\ 
th<> trustee t»r aiithon- ’d a—iiirm*. 
llOl’l.niNti r. t’\NAI»IAN l MKlU’l 
Tutht Aswh'N., I IP21 1 2 W. NS . U. 

Mint ; 1-1 .vask. I.. It. ;>'•<;. CAN. 

8000 lii. - I'roetiditfUH fnyun »« 
vrouiJ court Trani*Irr ol jtron i di/if/s.; 

NViiore pr*»ei'ediiiV‘’ lanl l*eeri eimi- 
iiM'iujed in tin* wronw ei. ; t/rhl : fht‘ 
p(fa't'<siiiij;s shmiid t»e eontimje<J under 
Itki^y. Act , r. 120. A an order truu-^- 
feri'iiiK’ tin* pr<iee<'iJlnfrs to tl»e hkpev, 
hide* should b« iiiado If neee*.Kary. 
Haltki* a Au,voi,n, I/rn. r. l>oMi>n»s 
Hank, 1111221 NV. \V. U. LdtP . tfs 
li. L. It. 762. CAN, 

8000 tv. - olftoivtbtr<* 

fur d,elfirahoB ~ yfaiUr vothtn iyrm 
du'iiitn of JUtnhruptf’v Ptmrf.t Nvto t* 
there wah no qii«*«tb*ii m tie* aHion 
that cuiild ii<d Ik* fully A e6*eluitllv 
dealt with by the Judwe in td.ia y. in 
the hummury way pr^»vlded »»> r. 12'* 

I lie aiM»t|ealiof» noef be 

ref«*rn-il to the judtif*' in to he 

dt^alt with by him, an iufrrtrn iiilum - 
lion to in the na'anflme. 

Kamtkrv 'rnt'HT <*o. f\ I.wivn Mam ■ 
rA^'rfHivt. (102%! 2 I>. I.. It- I 
;*« N. .S. U. 2ia ; 3 C. 9. IJ 7»o. 
CAN. 

8000 V. - Jtiwn to oiudf 
setUement m/idc by Imnkrupt ; A 
trilwtr'* in bli|rt\v, bro««l;( lU'Moo In the 
Hupmiie f;t. to H* I aAide a wtilemeid 
inode, by bkpt. in favour of deft, k 
voidable umlftT Ilki»ev. Art. *. 2V . 
tirid : tb<f action wiwi lmpr<»Kfly 
takeu : the should have 

needed uuder r. 130. which providr** 
a oiuninary method of dhpoidTui or 
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I. It so:i : 

Ji. |{. i»i. 

I '/up/ ,/;• 

foi'toir of 


matter^ of this Kmd l>> a molippa in 
eliumbi is, nliUh inav aflir\Mi»d< tjik'- 
the foini of III) i‘'i-iiP' Iil/il : I Ilf 1-1 . 

^illmllt diKepmntimaiii e rpp*tlv |ir«i 
fiTpIlmcs wlpi’n spimpmuuv a iii' Xppn ivf 
ploeeedlUKs aw to tlu' Hij.Iip* 

Srii.i.w Ai » It I, rum 11 iV '-•mspiu < 

V. ( VNibl J.l MMKlt A 'IlMIOn I*p.. 
fl!i2.'<|2l* i. K’. join it t' i: "I. 
iltij.'t! 1 \N. \' • !'’■ I CAN. 

HOUO vi. • /<• M f 

soft or Innt^^fn lof , ,Np> 

ap inm bv a iinst^r m t/kiuv, tPi p»p I 
u'/ide u p'onvejpjupe hy pIp l/toi mu-t bp 

etpiiiiipeiiP P‘d IPS pn KP I iIpp'pI Ip\ i. 12**, 
|py snmnmrj aippliP'aJ »*pm to Hie Itl.p' \ 
Jllplye III < hamlper'. A liol by u Milt ptf 

nioupp ai*. in i.liP' i i. of K. M. /<* 
Vis' ppi s'J Hk\|N' tbiPpiM Up< < o .ih n i 

ll\i. Ak/^pu N.'** 'i Jb sH 1. r. Inn 
\ i.-oi Ai. li.iMi, 1* 

! I!>2!1 :i NV. NV. It. I . n r, 

CAN. 

8000 vii. Jp/ftfnt' 

pud otyonff iudyiiont »/• fovottr o 
hunkruftt ./uilytntol ounumd f>U 
rupt to third party.] f/ttd : fhetim.-lee 
In l.k|.rv had a rlrtit to !«»*iim'’ the 
aetioii In tin* inlefpvd of the rMtaSp'. 

r. II A nr, liHI'IM'' 

I!I22J. v,n Ii. I. i:. ; 2 t‘. H, It. 

,';:m CAN. 

■k. ,t pplto’diii/i f‘tr (nt*)Uti Ui 

junrfoiu t 'ndfritd.'uujif. todtnhih^Uf,', 

tfifd: ^tiould Ip*’ n.udp' tplmirnif on a 
l|p|stp p’ in ipkpM |iPMi‘"Jn«lh , wtip ip 
p«’niiir III hi*' •</In 1 p»I ?■, pin!* ibt' 

l-f IH Hittt Hi*' ' -llde in hlM 

iuinibi will 1“' suite n ni t-> i.n-*'.Ai i 
daiiiHtn-x, A trust* • is nndi i ip** i.lpllen- 
tmn 3n tukP' sie It It priu eediM.' vnHeppp 
1 ir/p|ii r netp mipPy from tb*- t iedilor»<. 
i'.n> nm.h'k 'JntiH'iii r. 

.5 l» b. li 1007 ;.2 <». I.. If 

*71 ; S c . It i; ‘‘1. CAN. 

PART XX r. SECT. 3, SUB-SECT. 2, 

•1. .•iijuuist holdrf of (on noie on 

ihoWh Dr» fiption of f'lndht" oUfV*d 
nofufftcutd.i Ifrld 1h* Iru'pb^* had 
lu. Hiafiei tit ttlt.aek Um' b« n Inite «- 
It was vatnl w* ii*r.vinet him. I m* 
h'fJder of the tioif livUp'f.nM demand by 
the trustee, bPUHfy *be rhAHH*f 
within ten ila^fc 

pj p. c'Airni nir ttt* (lUT£t. »*■ b- I*- 
I IP,:'.,- CAN, 

802611. /trlii/nntrtwtyfmrVfftUtfV 

tfonkrvpt.r - ft fid; It iniirhi la; 

bytbetru*de* 


tiMKn.Nr.n fl. AWICftM AX 
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8033, Xdd. Annolalioa : — Reid. Aiiglo-Baltic k> 
Mfidit«*rraii<.’au Bank r. Barber, [1924J 2 K. B. 
41U. 

8034. Add. Anyiolaiion : — Mentd. Ord v. Ord, 

IIU231 2 K. H. 432. 

8040. Add. AHUofathm :--WeniA, Kobinson v. 
Miill.'incl Bank (1920), 41 T. L. H. 402. 

8051. Add. A ttf (id (il ion : - Menid, He Gunsbourg, 
119201 2 K. B. 420. 

8064. Add. AnnohdUm : -Refd. Ord v. Ord, [1923] 

2 K. B. i;i2. 

8069. Add. Ainudnliiui : - Mentd. Ilowidl r. Kvaiis 

(I!i2»;e i:;i l. t . ."itd. 

8081. Add. Anoofafion : — Mentd. Ord r. Ord, 

11923] 2 K. B. 432. 

8002. Add. Ayinulafion.H : —Mentd. Bradford v* 
(1923). 92 B. J. K, B. «71 ; Jones 
(llelloway) r. Woodliouse, f 192.3] 2 K. B. 117. 

8097. Add. Anoohdion : Consd. Knight v. Pon- 
Mifihy, (I92.*i] I K. B. r.in. 

8104a. Costs of carrying out order of court. ' — 

I'jMin n riiotiun by a trusttM* in bkpry. to 
wliii'h bkpl.’K wife w/is r<-sp. a (leclaration 
was riiiide that (‘ert^iin f»ii*!iil\u*<' wliieli was 
upon premises oeriipi<Ml !>y Ai Ids wife 

formed part of llu* property of bkpt. divisible 
ainoii^ the eiv<iitors, K tt. tird(*r(!d tlie 
wife to iM'eouiit on oath iiefore a rejjfistrar | 
for the furniture »V to jniy tlie ta.\ed <-oHts of ; 
«V iiieideut to tlie motion.* At the end of tiie ' 
declaration A: <»rtler a (>rovi^ion w.'ls inserted, ! 
at the I'iMjue.-.t of, A 1>Y way of indulgenee to, 
tiie wife that, with a ^ie\v to the furniture 
beiiu; iiou^ht by <»!' iUi behalf of tlie wife from '• 
the trustee at a. valuation by an indetMuulent 1 
valiii-v to br appointed by the parties or in ! 
ca.se ot dil9 i'cnc(« to lie at>ttointed by tlie ' 
jmUc, A’ the v>ile undert.iKui^ nut- to* paii 
with or flispi.sr of the furniture, e\(‘<‘ution 
sluudd iio( is>u«' e\copt bv leaVi' ^>f the jiulge. 
'IJie furmtur.' was valued by a lirm *tf v.aliiers 
s«-|e( (i-il by tlc' wib- out ol three lii'ins >sun- 


B by the trustee, & iMiugiit by or on 
of the wife at a price b^d upon the 
valuation. Upon the taxation of the trus- 
tee's solrs.’ bul of costs, the taxing master 
disallowed as against the wife the fee paid 
by the trustee to the firm of valuers, upon 
tlie ground that the costs relating to tlie 
purcliase of the furniture by or on behalf of 
the wife under the valuation did not come* 
within the order,' & were not costs of carrying 
it out. On a motion by the solrs. to review- 
the taxation : — Held : the taxation must be 
reviewed & the fee for the valuation allowed 
as against the wife, inasmuch as it formed 
})art of the costs of carrying out the order A: 
was therefore within the rule that wJa-re 
costs of suit are given generaUy by decree at 
the hearing, the subsequent costs of working 
out the directions of the decree will lx- 
included. — He Lavey, Ex p. Ooiien & Cohk.v, 
11920] 3 K. B. 025; 90 L. J. K. B. 31 ; 
[1920] B. &, C. B. 182 ; subsequent jjroreed hi 
[1921] 1 K. B. 341. 

8104b. Costs of transcript of shorthand notes 

of evidence.] — The trustee by motion applied 
against resp. to impeacli certain transactions 
At gave formal notice by letter tliat lie would 
read in support of the motion the transcript 
of the shorthand notes of the evidence given 
by w'itn(‘sses at a private sitting. This 
motion was dismissed with costs. On taxing 
res]>.’s bill of costs the taxing master dis- 
allowed pait of the transcript as irrel(‘vaut- 
to the motion A: reduced counsel's fees 
accordingly. On motion for a review of 
taxation: — Held: having regard to tla; 
tenns of tht^ notice* to n*ad tlie lrans(*ript 
resp.'s solr. W'as jiistiluul in bespeaking A: 
jiaying ftir the whole of tlie ti-aiiscript, As it 
w'iis liis duty to supply the* wda>le transcript 
1<» courtsel, »V:. accordingly, resp. w-as mitilUitl 
to all tin* eosts of A consei(ueiilial upon so 
iloing. - /,V M.vi:k.s, /•.> p. N'a.vn, |I923] B. A 
(\ B. 92. 
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ake** thiff t lir tru*.OH’ III 

litli'i! O' Mil' till’ iitiri'li.k-.'i fur l!if |»ni’f‘ 
«»f t tl< !• I M \ l Hi IN r. n II. 

Wllll'E \ I O , '(‘MoXNli'N Im\II>iiiN 

At <'«>- n i», I , 1.. rifi. CAN, 

itu. /•> fi'i'iMvr funtf hf/ 

fulhKrt.ihf i»l liffUiVj .1/ li ust 'Ml*’ 

Ml bkpiT lii»s ni» MKht i»f ni'timi, 
ut witiiiMit nutliorU\ Putii thr 

crutinM Qitf t! lo ri'rii\i'r t Mi-1 

IDittU y \%hi 4 il \MiH Ill'Kl l«V llk}>T. A. 
jMtilt hUM i« l»ri'»oh i*f o» 

.itlur-, SMtiu \ .VHNoM*. I ri». f 
PPMINIMN UlSK. -.r.*;'-.': •; w . \\ . U. 

-jH.i . i;- p. I, i;. ; CAN. 

k 1. I rr<Mt’rr hnut 

* •i{Jn,i»»rt/w (Aid'll i^irfy. j 

rnisiKN, III. I 1 ‘OMK 

b. l;. I, S. AF. 

i i, fc inl h nt 

/jmtuf'it Ay mrtrifjiftfft't tn ar-'ttrtf;/ 

Vn tt'unuaiMfiU iiuili'r HWiu'y. 
iPh'a UMi th«’ hoWi'i* *»i a 

uiH*n » fiNMM hii 

U'forv thv K.Xi'h, <’t. m 

.\UtaU.i . »S: a bv tht* rt.wiurtnv in 

m'T eiHifh' the writ ef »*uiwTn<*a» A 

'^armnt ot ariwt l>»aue<l iii ih«* et. bv 
ilie the j<ibir <«houM Ih* 

wUh The only rtcht 

t*f the ttftrtvr Avt i<t 


1*1 ill fi’iiil till’ ailiuii ,v hr OHiiltiiT 
I'l lii'iw l-r Mifrrh’n' thrruill. W iijm; \ 
<'<». r ‘('HI lOM \ U'.ijio, r»a p. L. It. 

j»i . .’•> r\i ii. r. i;. can. 

PAnT XXI, SECT, 3. SUB-SECT. 6. 

80k9 V. lU jis., 

r on>M VM. ; 4 p. f„ 1111; 

«i o. 1-. . I H. It. iiM» 

CAN. 

8099 vl. * - - Ar(io)t 

trtthfut i*hAii>»i«»; iDihiDni/;/ 
ft.nu flrM : if it wrrv 

n« I'.-w-ory uiulrr Pki't’j . Art, ils \'£\ 
r. .'»I. ilmt u r'fvrtai iN’iifuu fur auArii* 
lUM ro-tn ihr iH*rf.»*riiiIh- 

mIi.m.M Ih- ii %%«?. ihe failim' 

(M A-tiinigv an iiuirnMufy iH-fiMv in- 
iluiuUisr Ui ^jHTulHtiM- bitifafum Wntrw- 
iiii; tliat tio h.'itl no v. 

t’VWtU.VN STKKKINM WltH'l. <‘o.. 

'P.ej’.i: .1 1 > 1 .. \{. M'z: : y* u. L. It. 

4ri(» ; > r. H. P. u:«. can. 

8099 vii, - ,1 

bklM'.v . Art. f.S \'i\ ptoviitfH that 
“ Mil’jrrt to fho I'rvivunonH of tht!< Art 
A: to <irnrr.il Itulr-M, ihr of 

Miciihiitai to an> pnM'o».Mlt«sr In ot. . . . 
''ball !»«■ ill tliv itiHfiN’thni of the ot." 
Thr worrl “ ol. '■ lias* iinphoitiy » wider 
uiraninK than thuf grivoii in the intrr- 
l-rrtailon olaUHC. A: tbr »N*t, npbbei) to 
the O. of A rival. Jn the rreat'nt ciunl* 
tlu' otrtUjko inakiniT the iTWtee iiersiin’ 
ally lirttile fbouUl not la* ^tmek out.-- 
Hf Kwonm Tm C'no.Nt* Amins'- 

Mi:sTat»^au 8-’* i». J*. It. lav* : (isu^j 

, Jt \V. W. It. worn. Canadian 

' t'KKUiT Min’** Tiuin A!«ioir.\.. Lm, 

OA* 


f . ,!vnm Itiiw Kkk Yin .sukk, 

{iy'j'2), :n ii. r. ii. 40 . can. 

PART XXI. SECT. 4. 

8105 iv. ' - ■ .1 If a on'ditor dr’-iii’n 
til prtvroii Hiraliiht the tiiwtiv in 
nnothrr provimv he muM aiiply to ih** 
i t. htiMug orii;inul juriMliotioii for an 
imirr iimltT ilkiM-y. Art. «. 71 (->. N 
ttiV jUilgr (liM’rv'tlollMiy 

|M»\vt'rb Would Im' rniitlrd to coiiMdrr 
whrtluT ill all the rm'5ini»*taiMN‘H it wan 
• advwititr to Jijik for the ll.«.•.i^tan<N* of 
a bki'ry. rt, tn unothrr i»n»vu»tv. Wliru 
thr riv. (if any onr I'TovintNi are .M'lKrd 
well the ndiiMnMrfitioiiof art inMilvt'ur. 
e*-Tale, they Khoutd not ivrinit any 
; other et. to interfere exiN'iit with it.-* 
leave or eoi»rurn*nre. ■ Kc Phv.vnt 
IHVKU it Co.. 1 1>. L. l;. '2\: ; 

I C. 9. i:. :ilT.-CAN. 

•n. vfr/iott rct'oirr piijuteuxion- ' 
Of fMtrthj hutlt ^or ptir^HWK* o/ 

J - -A judge of theltki>cy. C't. 
luny KTsint an arbbrution for rt^i-overy 
from the t ru,st»v in bkivy. of 
ot «h>pH luirily built KiatcriiUn in 
ronitectKui Uiennvitb. it the iwxvt«.arv 
IHvrtfon of bkbt.'^ buitdtnii yanU 
, ctatnied by aiifw t. under a lien tu 
i‘*'cur*j the cotnidetion A delivery of 
, shl|w in ftivonlanrf* with bk|<t.'K con* 
‘ tract it which liriur to the ortler 
deolarUitr the bkjvy. had been taken 
' poafttvMSiou of by api»et.. & tful>N»quentl> 
iiy the IrusRtee. ftiuch api»ct., althonirh 
f not * “ cit‘dilor ’* or *' fitvujvd 

' civdltor '* under Act. (vuik*** 

w'ilhin the wodIu “any other i»emm 



8114. Add. Annotation Re Wait, [1920J i 

Oh. 962. 

8115. Add. Annotation: — lie Blyth Ship- ! 

building & Dry Docks CJo., Fonster v. Blyth j 
SluphiiUding & Dry Docks Co., [1926] Oh. i 
191. I 

8138a. After-acquired property.] —An I 

undischarged bkpt. can maintain an action | 
in relation to after-acquu'ed pi’operty subject { 
1o tlu‘, right of his trusUio to intervene A: 1 
claim it. — Dyster v. Bandaij. & Sons, [192r»j 1 
Oh. 962 ; 95 L. Oh. 501 ; 165 \u '|\ 596 ; i 
70 Sol. Jo. 797, 0. A. * i 

8167. Add. Annotation : — Mentd. Manton i\ 
Brocklcbank, [1923] 1 K. B. 406. 

8195. Add, Annotations: — Distd. Rc Rx p. 
(irumvaldt, [1920] 2 K. B. 200. Consd. 
Ifiuhierslield Fine Worsteds r. Totld (1925), 
KU Ji. T. 82. Mentd. Edwards r. Motor ' 
Union Inscc., [1922] 2 K. B. 249. ' 

8200. Add, An7wtaiio7is : — Consd. Knight r. Pun- I 
sonby, [1925] 1 K. B. 515. Refd. Maalschap- ! 
l»ij voor Fondsenbezit r. Shell Transport A: I 
J’rading Co., 1 1923] 2 K. B. 160. ! 

8281a. To apply for judgment In default of ' 

defence— Draft minutes to be shown to ofllciai i 
receiver.] — Where after action In-oiiglit a i 
receiving order in bkpcy. was made against : 


VoL 7.— Bankruptcy. Cases 8114-8485a. 


utit., on a moiuMi lor ]iulgiu<‘nt on luinules 
m default of defonee the ct. m;ulo the i^\\\vv 
in the terms of the miuutA's, but tbat 

befoiv it was drawn up the tlraft luinuti's 
sluuilil be slu»wn to the omeial rectaver, who 
was be at liberty t<» apply to tiie rt. with 
regard thereto if he sluadd think tit. 
ll.vnoN r. Di-M.smn (1020). 70 .Sol. .b>. :>6r». 

8290a. - Defendant making substantial counter- 

claim.] .\n action against a d<*ft. who mak«*^ 
a subst ant ial counterclaim, A against whom a 
recei\ing order h:w been iiuule alter writ 
Issued, will he staged pending tlie result of 
an application to adpidirati' him hkpt. 
Fkanco r. 1)1 no. 11923] W. N. 10. 

8304. Amu^httiaiis : • lue.* “ Hr Somes. Sti-wart r. 
Soin(‘s (ISU.i), 73 t<. .1. 3.’i0 ” r*'ad ** /ir Somes, 
Stewart r. Somes (ISO.')), 73 I.. T. 3.')0.” 

8306. Add. ('tfniions : jfrrvinus pritcmlixifs, suit 
mnu. Jit SoMKs, Sii:\\AUT V. Si)>Ml.^ (1SIC»), 73 

U. 'r. 3.“)0. C. A. 


8331. Anntdti(ittti : Cor “Mentd. Hr I4ngle\. 
IIOIII I K. M. 317, I*. A., ’ read “ N.F. Hr 
Ihigh^y. [1011 j I K. Ik 317. ■ 

8332. For “ Hi III: it was nece.s.s.irv etc., lead 
Htid : it wjis not. neei'ssary.” ett. 

Athi. Aiuntfntif>H : Mentd. /iV \ Hank- 
ruptey Notice, |I021! 2 <’h. 76. 


Part XXII. — The Debtors Acts and Bankruptcy Offences 

Generally. 


8346. Add. Annotation : — Mentd. Butter r. Butter 
(1921), 121 J.. T. 796. 

8410, Add. A)nndaiiou : Mentd. .lordy r. N'ander- 
puirij) (1920), 61 Sol. Jo. 321. 

8435. Add. Antwinfion : —Consd. 7»V Whaley, p. 
Official Beceiver, [1921 J 2 K. Ik 623.' 

8435a. Motion to commit by ofllciai receiver : 
acting as trustee — Necessity for affidavit.. - 

Bkpts. were niusieal artists, A- on Si*pt. Uk 
1920, the* registrar made orders for ea<*ii 
them to pay i’t a week out of their re.sp<M*tiv«* 
salaries undiT JtMl Act, s, .71 (2). On 

.Ian. 13, 1921, upon the a))pli(‘at imi of the 
«)t1icial reeeiver as trustee, under .sect. 5.3 (I) 


of f.iie Ae(, no trusft e hnVliii,' been appMinteil. 
A it aj'pearing to tiie et. ffnit ifkpfs., nt^ 
p;irtnei>, were thill in leiript of at least- 
y2n0 a w*'ek under a. rout r.e’t with the A. i o., 
th'' ul>o\e oi'ileiH were \alieiL A orders were 
ni.ade that during the rontmuanee of the 
I'ligageineut ol hkpt*-. at the ,\. eai‘h shouhl 
pay weekly .li25 out of hi** snlary to the otlleiii) 
ri'ieivei* during the likp* the I'uHt, paNim nt 
to he made on .Ian. 15, 1921, witli lilierty to 
bkpts. to applv in the evi lit of the rmploV' 
nient with the A. f ‘o, Isiiig detemiined. 
Ajipeals Iroiii thesi* orilers weii- dirini.ssed by 
tlie Ul. of ApiM-ah I4kpts. having made 
delaiilt m pa>inent of irud aliiieiits uii»ler the 


aififrievoct liy any £M'I or deei*ji'»ri id ilie 
trustee " iii sect. .‘fJ. It. r. l(ono>:s, 
flOttU 2 \V. W. K. ; I C. Ik It. 

CAN. 

Hp. .Irhtm for »>ltt rf' th ~ 

form/.; ItrU! : luttv twr luiaigbt in 
tlic* nftine of Us* original rrcdilor. not- 
withflundiiig Dial he hM« made ttu 
for the tfraieral beaetU of 
hi*. enMli!or«. KiukMvK r, M uaI'U l;. 
1 \v. w. It. o^n^. CAN. 

PART XXI. SECT. 5. SUB-SECT. 1. C. 

hi. Htht ' bkja. had 

no rijfht. of Action, *iiieh riifht iH-mg 
Hrdi'ly jrt the offtcml U^Jiltfliee 
TivmiNos r 'rits innoLl), .V. /. 

L. It. N.z, 

PART XXL SECT. 6. SUB-SECT. 1. 

A i. /•'or 'itht fhtf frm» otic 

mt mftfr u / iKtnkrufit firm,)- lifhi : HjXt-r 
Mi aiithortH*<i «A.i<.ltfninertt no «^ch 
action eouM Xdh bruufrht tmain*..! bIk'pT. 
without Jpave. — Un tAVUmr, J.KVKt''. 
3 ]). f. 1! P.34 . o. i„ T:. 


: 2111 ; 2 C. ll. It. :{i»0. CAN. 

PART XXI. SECT. 7, SUB-SECT. I . A. 

8237 vii. .i A t‘» wtiooi 

au ho^ hi m mnde wieli f 

nkpiy. .“tet m/iy, wiiti tins in noiK^-jea 
of the l«hf«'efor-, oiid'V si#t. 2'< (I), 
mill ton »P}oii Im gun lo' 
debtor Ito'Po'e I h»' •*t.v*»igi»ne'rd , Hitfiont 
' any h-nvi* to |o«»<*«*4‘d, .-•» fKr bUju v, 
too: <'oii< d. lud tb» 
tiu>-tee <Minnot |Uor«4'd wab ihe 
' mtbe nnme of ib)* inw»Urnt. leo- Jo hi" 
<»vin luone, but ••niy in i be otfti iiil titiiiie 
of the tnan**' iir liiu NM.It ^.N.J A 
CtK. I.Tit . nU2t 1 111 o. I.. i;. 71 : ..** 
n. L, i:. bin ; Itl O. w . N. *1 .. CAN. 

PART XXI. SECT. 8. 

n i. ■ - Orthr uirinu trt^1ih,r ri fftl 

hnntj jtr'trfftitnrfi* Appritl A 

■ judjf'* in bkje y, bavun; /noit'd 

n ftoditlort by re**ii' , liiater bk)*r}. Ai t. 
¥ tk'i, t4« Ik* tollth^irtMrd t*.* T;<ke 

tn tho u^unx of the inj-t*'#', 
at. own A: He- 

I t , of K . II. bebJ tt W'tf" a m* fe j>i< - 

2or, 


jndgoif'ic \ oiii* iiiil fiuliji t t 
In 1 b* *'i)itTo| nf IImiI •'* Httti 

* III) I * » ll I'l'* aJ to I biv ■'Ufinni*' 

I t i.f I aiKotti -Jifluhl n*'* ll' goitiltii, 
Mlltill\N|H ItA'-K 0» t ASOlA »' 

tc k. k ti*'* .■ *'*>* 

" r. .‘i.i'I. CAN. 

q J, I fn ( prt h r/ u(nil 

trmtimf'h*»m •'( * t'l (filuri* ^ 10*1 

lit in'fifiit.; fit hi : 1 r*'djt<*l'* 

iiOiifkftof ! t.'in*‘ji<'t jon". ^ toiomi nil 
t)i«i in^k. iotuj**'Ib'd In tlie 

< \ pi/t fif ** f I Hit ^ 

1 hi'll’ Min I f**' ))itb tliow I ii'dilor)* wtin 
to tibJir* lb*' Ih I.OM. 

M*.|U. .' 2 tb k. f. d'l . .3 

t , n. it. 200 . CAN 

f J, 7 'n pt'ii.fft O i(f* ffpftt'ttl 

'I 'I /Vm'V f'lfi/oril W t*eTt ooo 

r lilipli* *1 fot S obfliUc** toO 

i*f*j«'r under !J),l*r v, t. »*. *, 

J.Jjo to ptiKoik in til* litoioe **t tin; 
t{ijj.lei . blit nt rur.wn t ip n*-^' A foi bii 

own l- io fit Ihhi : an ap|M*al tii tla* 
i'rlvy t.ouiM JJdoi red lb . ' ih 
Monii.Jtw M T. o> t 'A.iiAnA. i-Tb, 'I .i24>, 
1.. P, /tM . M' H i' Ids CAN. 
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orclora, the uiticial receiver as trustee applied 
for a committal of bki)t8. for contempt of ct. 
under w^ct. 22 (4) of the Act. It was 
obje(‘t<‘d that each application should be 
supported by afiidavit not by a repoi't of 
the olllml ivcciver : — Held: the offlei^ 
jvpoH was Hufbeient evidence in 
KUppoii of the a]>pli(‘atiorL in each case, & an 
oni« r for committal must be made . — Re 
A’.?: y. Okkicial Kkceivkk, [1921 J 
2 K. H. tl2J{ ; 120 Jj. T. oil ; mib nom. Re 
U'li.M.EY, h'j: y. Official Kec't:ivki{, Re 
Sro'iT, h\r )f. OFFJ<;iAi. Kkceiveu, 90 
L. .1. K. lb S92 ; in T. ].. It. 045 ; [1921] 
lb iSi K. I. 

8447, A<hl. Antiulafitm fietd, Smytlie v. Wiles, 
flUlilJli K. Jb 00. 

8459. Af/d. Af/ffo/ij/ioH : -Menld, (’iunpbell v, 
rmiipbrll, (19221 !*• l«7. 

8463. Add. Atff/tdfdiofiM : Rcfd. KdwardH p. Porter 
tl 'r. I/. It. 57. Mentd. Sutherland v. 
IbiiiiK'vi^S 11921] 1 K. lb lilJO. 

8471, Add. A : Refd. Ncsom r. Metcalfe, 

1 1921 j I K. Ib 400. 

8475. Add. Amnjfulinn : Refd. Xesoin r. Mf.'tcalfe, j 
11921) I K. Ib 100. 

8479. Add. Ainnitut'nm : Refd. Xewuu r. Metcalfe, 
11921] I K. Ib 400. 

8480. Add. Annnhdion : Refd. Xesoui r. Afetealfi*, 
11921] 1 K. lb 100. 

8484. AdtI. Aunalatinn : Consd. N**8oin r. Mot- ! 

t-allr, (1921 j I K. lb KM), i 

8485. Add. Atnutiuftini : Consd. No^oin v. Mrt- ■ 

calfr, 11921 i I K. lb 100. , 

8486. Adtf. Auttnbdmn : Refd. NrHoiJi r. .Met rulft‘, j 

(1921 j 1 K. 11. too. ! 

8496a. Evidence of means - Sufficiency of I 
evidence.] * \Vht»ro a county et. iud)j;c has , 
made an «n*dcr i»n a iud^mlcnt. suninuins lor ! 
Iiayincnt of the jmlKmcut Oeht- hv instal- ' 
iiu-ntM. \ a snLiHC4)U(>nt HppU<'atioii is ma<lc fur j 
a conitniltal finha* fur noii-paymcnt> of the j 
iuNUilmcnth, ih<' clTcctivo ** onlcr or indt^* I 
?nonl *' is the tiiaialinent ord<»r A: not the • 
oriKinal ,|iidv;iiu*iii. At on the appliaiUon fora ! 


0 ]!!de» ^ ludge cannot make iii. 
order unless ^ has afOr^ldve evidence u* 
means smoe date of tte instalm.-M' 
order, & is not entitled to rely on t 
previously given on tba- hearing of tin* 
application for the instalment order, nor (,n 
his ^belief of debtor’s evidence donvin- 
means, unless there is reasonably dir( (4 
evidence of means since the date of tiie in- 
stalment order. — N bsom v, Metcalfe. ri9‘>i ; 

1 K. B. 400 ; 90 L, J. K. B. 273 ; 124 L. J 
600 ; 37 T. L. B. Ill, D. C. 

8601. Add. Annotation : — ^Refd. Nesom v. Metcalfe. 
[1921] 1 K. B. 400. 

8506. Add. Annotation : — Mentd. Freeborn c. 
Leeming (1925), 89 J, P. 179. 

8513. Add. Annotation : — Consd. Nesom v. Met- 
calfe, [1921] 1 K. B. 400. 

8521. Add. Annotation: — Consd. B. r. Centred 
Criminal Couit JJ., Bx p. L, C. C., [1925! 

2 K. B. 43. 

8534a. Intent to defraud— Burden of proof.]— 

On the bearing of a charge against bkpt. 
under 1919 Act, s. 154 (4) (.5), proof that (1*4! . 
luis btH'n in poasei^sion of property to tlie 
value there npeciOed does not throw upon liiiu 
the burden of sliowing that he hiwj not (‘on- 
cealed or fraudulently removed any pait <jf 
it aftej- or 'within six months beforri tlie })r<'- 
H*‘ntation of the petition ; but proof that- 
during that jx'Hod deft, has comudaed or 
r«‘mov«‘(l a ))nrt> of his properly to that valu«' 
lhr'(k\v.s upon him the bunhm of showing that 
in doing so he had no intent to d<»fraud.- 
B. r. HiriXToX PKisoN (CroVKKXOR)* R'X! y. 
Siti uic. 11929] 1 K. Jl. 127 ; 95 J.. .1. K. lb 
361 ; 131 b. T. 317; 28 Cox, C. C. 126; 
[192<i] lb ic C. U. 1, Ib C. 

8562. .1<i(b An)i(dution : — Mentd, 11. r. Manchester 
IxK’iil Prollteeriiig Committee, Bx p. b. & Y. 
Ky. 1929), 89 b. j. K. lb 1089. 

8571. /!(/«/. Ahfiotatiott : — Mentd. It. v. Manclu'ster 
Ixjcal ProHteering Commit tw, h'x y. 1<. A& Y. 
By. (1920), 89 b. J. K. lb 1089. 

8576. Add. Annuiatwn : —Mentd. B. r, Manchester 


PART XXII. SECT. 3 , 

k I. i FciuiUuU'iil 1 •«'(!( ors 
VrivMt \rt, |C. .*• (»., ItU I u'- 
r!»»t h writ of ?‘»j, ifri. wUI |jt> 

iAMUi-ib (t In' ntiitwu ttiiit lit'Moi 

hu'* Mutlty t*f ttu t«> iii’fmu'l 

itin mniltom. 

lAn^ijKriu'U All y fnr Um* Ihmu-IU 

uf htn I'nwlitom (tuMi U'fl Oittwrto .V 
luel Nulwiivcuirnttv n-tiiiiit-it wUli thi' 
uliM'! i»f wtihiiK clwfiii .V hriil 

M'KtiIrtt ui»UH>l«*Ntrit ill Outurio for 
liitM' ' i/rfrf : i>u fniiululrnt 
inO'iit *4hown. bt Mneii Cu, 

>*. l l». L. IJ, .'VI. 

CAN. 

PART XXIb SECT. 3 . SUB-$ECT. 1 . 

•M* Iv. ■' ■ tn «rAiil 

I'y'Mrf.} Upon a nuMion to tiUHxb Om' 
oitlrnu nt M iWkISHi nnurotrafo on tli(< 
Itraund lliot ouijr oiutlKv in i»W|H''y bml 
Iwttvr to oct iu a raxe ^ - l/rA#,* 

kLuoo llie tUTi^urr wtM an iiuUi?tat>(f' 
otfi'iKH' U ouifhi lio A 

cMirrivti o« under Uu,* (Mnxiiial 
lik«' iun> other offt>ii(.n' of a rritniiiA] 
nalurt". A iltjuniMWHl.- It. r. 

IfOY. il!>33l « P, L. K. IIH3 : SV v"au. 

tvim. HI ; i lb It. »0. CAN. 

I s 

M^mtultfal « judgrturut ifc'hior xtiMier 
A'wit A l«iprl[»H>n«nr!fti for Art 
Mr rmir<N*ltntf or tuakiutr a»ny with hi» 
pou^^rtr *• iu ortlivr t«t iloA'Sb rtr'lny 
or dt*tran«l ht't omllt«>r)« or any of them. 


I fruutlulont tiiti-nt niunt Ik* ithown 
Nitlthvr duo n-teo^uHltte appi'opri*itic'] 
I »»f |»roi»'rl> or Inoomo («> the iimiato 
I iiHiK'o A honttti of liiiu(«elf A hin family 
; «in' 4 udiiu{ to otn'iirohtaiiiH'M. nor, o 
1 (ho»)w‘l\i\n, nupi'ovidomnt or “ itmi 
; oan’K'.’->!io?<H *’ m o.\|Knditnre. import t 
. fraiuluh'itt luS-iit. ContitiuouK wilfu 
: A. t xtno atetutf ntiuiimh nutf of Uehlor’! 
I iuoomo tn fH'if-iiululKt'Ui.v iiuictd !** 
! oarrloU i** a lUiyn't? ax woitlt 

! iuutiifo*ft a frauduloot luti nilou t< 
I rontrtixoiio the atalnto. ('ctuik r 

. ciumiY. I \v. \v. u. - 

! CAN. 

i I II. - .l -Amaavit 

u^'ii uu an aptihoal toll foi a urit o 
; nttaehtuont niufor AbM-oiutinig I'H'htor 
1 Aot, II. S.. S,, U»30 ic. K. 3. 

: tlwif lU’fta. wo»\- liaiily Involved ** JS 

> •' hnano tally omtiarraaiM'Ab’' la'ttiutf oul 
I a iH'a''«)>at;vi'r atUorthw'iYH'iit hydoTu. o 

! (vrtain odiatirU for utalo ic trivini 
, dolHUK'UtK' opduntai m>iu tlw'lr ** c» 
( jK'hoiux' ’* ill diMdincr with doft#. thai 
I tliwrjr watv atiomrittXHr lo witl 
t Intont lo doframl orodUor* j “ lifM 

> ImuftU'irut Iko liadily rraiitintf tlu 
i nppltratiun. — VASJknt^s Uask ori'nyi 
! MKRer. r. Kvymtr.. >tax3j i W. \v. K 

U» 3 .-CAN. 


J I ju. ,3 . u^td : th( 

^ athdavlt of pni. alatlixs luendf ttiat la 
t had n^MUt to A did veiil] 

] lii«4iovr that di'IY., ** liaa asvdRtkrd. Imik* 
' fomvi A; dlapoaed af htx ixorwiona 


, properly & olToein by a liill of bale 
i o'ltn intent A di'^liut to defniud IiJn 
crediton- wan lusuiUtiii-iit. The affi* 
I davit lutfet Hhmv “ hurh facta t: cir- 
I cuniataru'e>>' an form th« Ki'ountiM i*f 
i Kiich belitN,” ru. rt'nnirt'd by the 
i K. Ib I 6 v. Rub'S. ~ 1 K)W V. I).vymi:xt. 

I 1 ]i. L. lb 77‘i: .Mfiit. L. It. 

! 4 d 2 : [IViliJ 3 W. W. lb 11 IV.- CAN. 

I 0 i, htrinif uiidttf itreferettre.y- 

A., t'onvlet<?<i of a contra vent ion of 
J >lvcncy Act, 32 of IHIti, ►. I 3 h ( 3 ). 
had Kboiijy Wforo ho Htirrerideri'd hia 
crttatc luaito pay menu to two m'dltori*. 

ihorv wa«! no proof to rebut the in* 
foriTnoo that lw> lnte.n<led to prefer thm* 
ereditow /IrW the conv in Ion ahould 
Lio sustained.-*- lb r. Jsmaii. <lV2h>, 
App. 1>. 3J6.— 6.AF, 

I PART XXll. SECT. 3, SUB-SECT. 2. 

I S544 ll. * Jn*otr^ncy Art, 32 of 

I B»l(», «. 136 ^3).^ ~Tli© offence crwited 
by thir «ect. oonutolti la the diapoMd by 
Inaotvcat ofUierwliH) than ia the ordiuarr 
couiiM> of hUKtiMam of proiH'fty which bo 
haa obtataod on cmitt. A tiu* Jurjr 
i iihcmld be liin-tited to coaftno their 
I attention to Ibo uimle of diapoaal of 
the property pure-haw-d on cixdit.-— 
K. r. AliRAifAMSO.s \lV3Vb App. lb 
2ti3. - 8. AF. 

PART XXII. SECT. 3, SUB-SECT. 3. 

] SSSS lb PAHxit r. R. (ItflV), 

^ 40 N. L. lb 32S.- E AF. 



Jjocfil Fzofiteert^ Obmmittee, Eag p, L. & Y. 
By. (1920), 89 L. J. K. B. 1089. 

8583. Add» Annotation: — Mentd. R. v, Pickering 
(1921 )» 15 Or. App. Bep. 175. 

353711 . Obllgatton to dlsolose bankruptcy abso- 

lute.] — The obligation imposed by 1914 Act, 
s. 155 (a)) on an undischar^d bkpt. to disclose 
his position to the person from whom he 
sec^ks credit is absolute. It is no defence 
that he took steps to have such information 


Vd. V.— Bankroptcy. Cases 8676-8665. 


uuuvuvea or mat. ho hail iva.so.ul.U. s:r.nm<^^ 

foiivryi'vl. if ill 

f i ''■* 1- K. It. l-tl : l:tO 
U 1. .tlH ; b. .1. J'. nil : 111 1'. 1,. u. :i,i ; ,i,s 

Hep. 1 <l) ; [ucj-i ) H. & c. j{. 7j< (. Y ' 


8633s. Bankrupt KuUty ot gambling • Severity ol 
sentence.! - It. r. itiiiiwiN (iii2ii). l!i I'l. '\i>i, 
Hep. l.M. c. " ■ 


Part XXIII. — Compositions and Schemes and Deeds of 

Arrangement. 


8645. Add, Annotalionft : — Apld. lie Ellis, [192.5] 
(’ll. .594. Reid. Huddersfield Fine Worsteds 
r. Todd (1925), 42 T. L. B. 52. Mentd. fte 
Ex p. Gnmwaldt, [1920] 2 K. B. 200 ; 
AV A Bankruptcy Notice, [1924] 2 Oh. 70. 

8645a. To entertain cUdm to enforce right 

adverse to deed — Creditor not entitled to 
benefit of deed.] — In 1022 ap])lt. entered into 
the employment of debtor as manageress of 
his business, & as a condition of such employ - 
ment she lent him a sum of £500 for the i't‘- 
payment of which he gave her a charg<i on 
ids share & inten^st in his business. In 1921 ; 
(hditor executed a deed of arrangement f<n' j 
the benefit of lus ci’editors geu(U‘ally. Tiie l 
ileed was expressed to be made lM‘lwet»u i 
debtor of the first, the trustee of the secornl | 
))arl, three named credibu's of the Ihinl j 
parti, Aj “ tin* stiV'enU fiersrins. compardeK, A: ' 
inirtnorsliip firms, being ci’t'ditors <»f debtor, ' 
whoso names tSi seals aiH) set out A& atlixed ' 
to the scliedule liereto, or who shall otlierwist* 
in writing as.sent to these pivsonts, herein* » 
aitor called * the cwjdit/ors ’ ” of tin; fourth 
part. Apnlt., who I'efuHtjd to eonstmt to the . 
deed, applied under tlie above sect, for a i 
dt*clai*ation that she was eutith*d aa again.st ; 
the trustee of the deed to a cluu*ge on aJl the 
sliare A inteivst, with the eveeption of ; 
ehaitels. of debtor in Ids business, A fur an 
order tliat the trustoe should hand over Ae i 


(‘xocute siu-Ji docunieut.s a.s miglit h«* ut‘rfr..sa.ry 
for the purpose, of Iraii.sfi-rring tlie slwi-re A: 
inbuvst to applt. M'he n^gislrar in l•k|)cv. 
dismjs.sed Die apjilication nti Die ground lli/d 
ho hml no juri.sdictioii under Die M'e(. in 
entiu'tiiin it. On ;ip|»eal : //»/»/: (I; (In- 

object ol tlie .s 4M‘I. w.is to |H'n\ide ii liiisltf 
or cesfui ijuv inisf un<ier a. ih^ed uV urranp ' 
nieiit witli a .suniiuary means of ohtainmg a 
detenuiniit ion of (piestion.M ari-sing in Die 
iMiridid.s'tralioii of Die frusta of Die deiMl 
.similar to that pr(»vii|ed by originating 
.summons in the Ch. I>i\. und»'r 1(. S. t'. 
Drd. r>5, r, ; (2) applt. was not. n creditor 
**nl to t be Ih'iu'IU tie* <l*-od ; erethtors 

so enlith'd were those tlel’uu d as such b\ the 
deed, ^ a\>plt., not/ having assmiled to Die 
deed, did not come wilbm that eat-<«gory ; 
(2) applt-. ’m eliiiiri wan not for the enfotremeut 
of the trusts or the det<*rminat ion of any 
ipiestions arising nmler Die <|eed within the 
above He<*l.. Imt W’.'LS a elnim to eiiforee a 
right advei-w* A paramount- to the «l«*ed. 

I{f Kj.I/Ih, (192.5) VU. .MM ; 41 T. D. U. 171 ; 
.vifh fitttn, ti*' hx M Y’rrhNAi'Uii'., 91 

.I.(’h.2:m; |1!I2:»1 h. \ «Mt. M; suhnmn. 
/iV A Dki:i» ok \iu:.\nokmi;nt (No. 9 ol 
lii21). Idd D. 'f. 999, D. 

, Add, AtnioUtium : -Refd. KviU'eU r, lirillit.hs, 
fI 921 ] J K. B. 911 . 


PART XXll. SECT. 3, SUB-SECT. 0. j 

ft. l*rt}Cidure for vommenrino *1* ; 
carryit^ an pruAerittirm.] — When* bkiU. } 
clUkrgieM] with inUictable oOtMieeh : 
uudor Bkiuty, Act. «. tUI. &. orfi(i>i lo > 
prQsecut4> are nawlo under sect. VU. the ; 
rm»«e<*utioi) tnuAt Iw oonjim’ncetl &: < 
carrit^d tm uadur Crhninat C'id(% A a ! 
lUBtica of the or iHiIiiMf ruAKistrate ; 
hart JurirttlkUion t«i nHvBe Uh; iiifonaa' 
tion. hold the prellmiuarx ’ 

tloii It 4s>rnmit for trial. Upon a ef*ni' | 
iXLittal il l-lw> judge w'ho iiiado the order 1 
iinr>cid«'^ at the trial, he not a** u | 
ladtire in hkpey.. hut Art a judip* of the ; 
mipremt* <;t. — IL ^Kmkiiv) r. Hoy. , 
il»23i 2 W. W. U. 400. -€AN. ! 

PART XXIIL SECT. 3. SUB-SECT. I. j 
•w. MeeHng duly tummow/l not hrU j 
— Mtriino imd tm /tAknain^ chry-'-.V/) | 
Ikrmjer aditfumm^nl of flr$ft mcriinff.} 1 
— 3eU: ilrti nmolnf wABirrvHKularltidJ | 
huAtttCM done vuid. hecianws the iimt 
proportcd itiecUnir was uot adjourne^l . 
Aeconltnir to the ruiew. — fir Wholusau: j 
UBocBfts, Lrn., n«23] 2 J>. L. 11. 40i ; ! 
3 U. B. R. S50.--UAN. i 

t 

PART XXtII. SECT. 3. SUB-SECT. 3. ; 

•§77 l|^ — — — ..... /fff 


it/npanf/.] ■ .\ pr*»\'y la****! not In; ninh r 
h«* Mial, niih'iM. expn»(*hly rc<ium*<l 
IT l.h«j Aet uf hifiorporatlmi, or hy tie- 
irtIc‘lc*H ol ; If It 1 h W) ivhijIm iI 

he burden of tiMtaMtfhiiiu nee^'Ht'ity 
H on the pt'rrton alhitcmir 9> 

A proxy which purport#- lo be feigned 
)>* the *n>d»'r whieli In ►ubHe.rn«-d 
he name of the iH‘r«ori who aCikes the 
igiiAtnn* of tin; <'o. ac who df'W*»'U»*»* 
itriiMolf that the »*hairtn.’iii fun <*»nel»de 
iij tn an ollle<rr or employe*' »»f tls' eo., 
■» prirod /rK't/; evjdenw of authority, k 
h** chairman should loo ive it A p* i mil 
ho jH'jrHon iiaiiifd thenUi t*» vote, 
k. MeConmKV, Uf .•iritui'iy K 
iKKKNi»m»u..ns. Ltn„ il?<34i 4 I'- 
227 I nt#2D 3 W. W'. IL CAN. 

SSS2 i. fn rr»T*€rt of trhai 4rtti« 

—UnliQuidatrA darmtiprs , } - When* t h»!T»" 
% a eJaim for uiiliqoidat«*d dumw-, 
b«!y tiiUrtt lie aaw*«i*d w'fon* l«*’ 
iatmant can have any right to vot.**. -• 

{f. AxmiKW MoT«l*.BW'KLt M'I'AYK. 

14423 J 4 O. L. It. UhO ; offd. U. . N. 
iV. --CAN. 

SSS4 iv. Flkpry, ^cl. 

4I2» fe. I7». h. 12. Bfep*-?. Act, JUiif 
[*. 36;.#. 13 (31 ttkttid U» eoi4.«itrucd wt 
MfAuiJig that in lit*} caleulAtlou of 
»n>vo*l deJdi*, tho two-third^ in vaJtie 


[ iiiuy Im- roiiip**"!<'*l pul'll V td d« biw l*v*, 
• (biiii but * K'lifajih votihu. 

' I'n'tlltfifM chilto^ Mje h'M' I liaii 

! f ^ > flit 1‘* be * V‘’iU»b d„ • lub I 

i llkr»**y- A*'». UMti, #r. 4'.;. no om wbo’re 
; ehiifi* 1#- fof h'^o tbun I2.i rnav \oU. 

( /(f Itij I itnm y MiofM, I.Jb. 

I (»1»2I| oU J». L. It CAN. 

} ta. At*h’Ot front *trtifci(Ot of tfioir 
I Hum HiftfifM of rrtildoT uho htiH toil 

( />h/f //roof ot /(/«/■ of y/,r/n/f(/. { 
i eredM*»r 1* tiiijlbd to r.\*'i<*»"*’ lii»* i/gfdw 
ptovide/i h*' hiv/-- duh jtroMOi hir ciHiiu 
III aer*/l‘«lB4S'r- With ftklK’V. Aet A' 

prl‘»r i*» I he- hvaring of Um* 

I ap)W:Ml. Ttto rt. Inny a/ljontn llo’ 
j in -'triiiif of tin, «t»|w‘ttl to ponnP of 
HUi'U proof, i>f**vbJfd that Ue* ri-t/ljtf,! 

! ha** i>*»t detail imI *iwr»se*<*nfibly in 
! iiuikijig It /iV M*'t5»irnitKy, hv mkat- 

! lOS A liHKI'.S'iUlIKI.JS*. 114*24 1 

; 4 l;. lo JL 1227 ; Mtiyi] 3 W . W. IL 
; Mt:.' CAN. 

' bIi. - Oft trihftirol fffhotuU 

! to rtfott f*hfrf(uitt tofurf 

i tffftPtinti {/trrn- /iirtfren/oi of rmtrt , 

' Hr >bf;m'«wr.V, Hr .-'Tiunov a: 

’ finKrvsinKU/w. I.tp., iui2n I In 1,. IL 
; 122 : ; jltiaij 3 W. W. fi. ;'*h7.--CAN. 

\ AupkrtjUvm hif rrrdtUfr to ht 

■' fiddrd or HofMituIrtt ft/t op/wffoaf { 



Cases 8768— 878So. English anb Empibx! Digbbt StTPPLfeiasNT. 


8768. Add, Annotations : — ^Refd. Be Ellis, [1925] 
Oh. 564: ; Huddersheld Fine Worsteds v* 
Todd (1025), 42 T. L. R. 62. Mentd. Be Lee, 
Bx ji, Gninwaldt, [1920] 2 K. B. 200 ; Be A 
Bankruptcy Notice, [1924] 2 Oh. 76. 

8771a. Unstamped deed — Admissibility in evidence 
— To prove non-registration.] — Be Shaw, Exp. 
Official Receiver, No. 434a, ante. 

8778a. •] — In 1904 debtor who was 

heavily indebted, & against whom bkpcy. 
proceedings were pending, signed an instru- 
ment imdcT which a trustee was to receive 
the whole of debtor’s income &, after making 
(•(‘rijiiu deductions, to distribute the balance 
among the ci editors, & in consideration of 
th** ai*rang<‘ment tlui (U'tjditors agreed tliat 
all pro(!e<*<lings in bkpcy. or otherwise were 
to !m* stayed A. to acre]>t payment of their 
<l«‘hts by iiistalmcmts & to release debtor 
from all claims or demands in respect of their 
<lct>ts. The inslriiment jirovided that no 
dcKMimcnt oxccutod by debtor should be 
registered under the above Act. A number 
nf ilie t hen cr(‘ditt»j‘s including appot. .assented 
to t Ik* instriiuieiit , vvliich was never registered 
under the Ad. 'I’hc* arrangement was carried 
out until the death <»r debtor, which occurred 
in Nov. lUIS, appet. receiving pro rain 
amounts «»n liis <lelit. between Aug. 1905 A; 
•Inly 1917. 'IMie <le!it carried inter<‘.st at 
1 per et'id. \ tile, pusmeiits under the arrangi** 
nient to appi't. were not sutVieient to cover 
the inter, -.st w» Hint an amount e\e<‘eding lh<^ 
original debt was still owing to appet. In 
11M9, an administration ord<‘r under 
19 1 I \< t. s. I, '{9, w/ivS made u|Mm a creditor's 
petilion for the administration of decNviscd 
debtoi’s estate rts being a person vvlai had 
tiled insolvent. A tlie rstate W'as iadllg 
administered b) (la- otlieial receiver. At Hie 
time (if (Kdifni s death tliere u'as in the bamls 
of the truste«' under the iii.stninienl a sum 
of -Ss. ,’W. which the onicial receivtu* 

1 laimed on the groumi that it' formed part 
id the geiienil estriti' id debtor, A the trustee 
paiil the atiioiinl to him upon the terms that 
the ollieial rec<‘iv«-r was to be in tlie s,‘inu‘ 
piisitioii b'' would ha\e been if tla* money 
liud remained in tlie trustee’s bands. On a 
tiudion tiy appet. for a deiluration that tla* 
Nv. ’,i(l. was held b\ ttie trustee on behalf 
of the a.ssentiiig creditors, uicliiditig aiipct.. 
was diMsible 'amongst them, »V that ajipct. 
was entitled to prove in the administ ration 
of tlie est.dt' for the balatiee due to bi*n 
fitun debtor after giving eredit for all sums 
reeeived tir naauv.dde uiuier the arrangement : 

Ui'td : {\) tile instnnmuU was a deed of 

** arrangement within ISS7 A<t. s. I pJh tipon 
the ground that it was an assignment of 
property by deldor for tbi’ benctit of bis 
eri'ditors generally A also nfjoti the ground 
tluil it Was an agreement for a l om posit ion : 


(2) not haTEDg been registered it wav. v, ; i 
undM sect 6 ol the Aefj (3) as the LV;, 
naent was void It crested no trust for t L 
.bj^t of the ce^re, & the trustee uudlr 
the inrfjuinOTt hdd the £405 8«. 3d. to tiu- 
rro of the ofBcirf receiver as the represt ni.i- 
rave of debtor, dc waa bound to repav it to 
him ; (4) as the only direction to apply tli. 
money received by the trustee was contaiia d 
m the void instrument & all parties knew a 
acted upon the assumption that it was in- 
valid,. deceased debtor would not have b«‘* n, 
nor was the official receiver as his rc]>r<- 
sentative, estopped from setting up its in- 
validity & claiming from the trustee .any 
money still in his hands; (5) equally thciv 
was no estoppel which prevented ‘apprt. 
fi*om setting up the invalidity of the inslTu- 
ment & proving in the administration for 
the balance due to him from debtor ; (hj as 
the instrument was void the releasi^ of th** 
debts it contained was of no effect ; (7 ) a> 
under the instrument there was only a ])vo- 
vision for payment to the creditors of dtddor’s 
income so long as he lived, no promise to pay 
the balance of the debts could be implied 
fw^n the payments which liad been made so 
as to take the debts out of the operation of 
the statutes of limitation, A appet. 's rigid to 
prove in the administration for the balance 
line to him was therefore barred . — Be 
Kx p. (iUlTNW^ALDT, [1920 J 2 K, B. 200 ; S9 
.1. K, B. 304; 123 L. T. 31; [19191 
B, A t’. R. 287. 

Annot<iliou>i : — Js to (4), (,'3) A (6) Consd. Ji<' A Honk- 

iu|»tey |l024J2Ch. 76. Befd. Hu(l<Jer.slldil J-'iiJ*- 

Uors1i-il^ t\ TixM 42 T. L. It. 62. 


8781. Add. radat ion : -‘Meiiid, Lipton r. Hell, 
1 1921 j 1 K. B. 701. 

8782a. - - - Assignment of property to trustees for 
benefit of creditors --Assignment not to be 
registered.! hV A Bankkvi'Tcy Xotick, Xo- 
797a, (lidr. 

8782b. ' - Authority to realise trader’s estate 6c 

to apply proceeds In payment of creditors.^ — 

A letter sigiieii by debtor in the following 
form ; ” 1 liendiy authorise you to n*alise 

my e>tate including .stock -in-tra(l«‘, book 
debts, furniture, A all other assets A tf) .apply 
the proceeds lii*st in payment of the co.sts, 
<harges. A preferential claims, etc.. A 
secondly to pay the balance Ui iny ciuditors 
pro rafa '* : Held: (1) not an “ a.ssignment 
of property ” within sect, i t2) {a) of the 
abi>\(‘ Act ; (2) not a ileed of arraugemeiit 

within Mib'.seel. 1.— LunxiN (B.), I-TI». r. 
Bki.i.. i 19211 I K. B. 791 ; 49 T. J.. B. 163; 
.od* nooi. larroN (B.). I.rn. r. Bkll, Bayks v. 
Hj:i.!.. 93 L. .1. K. B. .^6,3; 130 L. T. 749 ; 
6s Sol. .lo. r>21 ; ‘1921] B. A B. 82, 
r. A. 


8782c. • Document discharging debtor —Con- 

siituUng assignment for benefit of creditors 


\of ullt'Wi'd, '.itu’i the hitU'r ,'te«iuer 
hrul A rjglo *•( rtiu** th, 

,»f tlie crvililet iU»tH>vhg O* Iw- 

net he h\ The iiec. 

jtiiikJiT er iOlUeli it* 

.Mcl’ut HHKV, ,V lOOFN- 

Miiuxns. t l» I,. rJ'iT , 

4vej4} 3 W. V\ . R. eST. CAN. 

FART XXfIl. SECT. 5. SUB-SCCT. t. 

•4. er 

neheine of AiTsuuaMlient . HontipU tu«- 
hv tin- et. X' hy ’sirtriUv hhulmif 


ou nil the creUitorv, im at hettiuu i»uly 
n rHiifmet K'twivii the 
lYi'ftitoM’ rlirht.s nri« only 

the p**riml. Then' 

iH 11(1 oUtignlion. hiintt *»r laernl. x^hk'li 
can ilt'lviir tin* cvt*i1iU>r», if 

tio* eetopo'.ittori hu-* tuvn nunulU'6. 
ft'uiu (')neaiuff to rnnk eu the U'w-ets of 
thr r.itntr fxii** xvitU the en'Uitorrt 

I'laiini iiaxo the 

♦•emiio'.Uton - LV l.n*sos. llhi'41 .3 
1>. L. n 761 ; »». I.. K litJ; 24 

o. W. N. :4Na —CAN. 

«f. asinifntn*nt iuirt- 


on fn-hatf of firm — \o authority hy 
•tthrr ixtrfn^^r. P-//fW ; liivatid. — l*r 
Sgi'mK„s iluoTHKHS. 3 W. W. K. 

130 ; 6S l». L. U. 571. - CAN. 


PART XXIIl. SECT. SUB-SECT. 2.— 

A. 

, ftk. I'udtr Jiankruptiry Ad — Dred of 
iiKfiifUMfniA — The title i»f *ti 
i« ni»t eewph'tc* iim xKAiQiit third pcmmu 
until ri'sritpiniithin. — rowicHa r. Solo- 
WON. ‘111221 1 W. \V. K. lo:: ; J 
t’. R. ti. srin— CAN. 



'voi. 


generanyO-Pltf/a oii^ *<« £148, ^ 
f, mount of two bUlfl of exphaage drawn by 
pltf.t accepted by dd%« -os ^honoured on 
presentation. Deft, pleaded in his defence 
that the cause of action was merged in a deed 
of arrangement executed by him in favour of 
creditors. By that document the consenting 
creditors of deft, accepted the following terms 
for the settlement of all debts owing by deft, 
to them : “ (1 ) all the goods which have been \ 
]«emoved from M.’s office &> given to M. & Co., i 
in trust on behalf^ of creditors, should be 
handed over to the creditors ... (2) M. 
undertakes to pay to the above trustee for 
the creditors £80 payable . . . (3) M. also 
undertakes to pay on his own account 
(certain creditors named therein) who shall 
i>e excluded from the list of the general 
creditors. I agree to these terms ” : — Held : 
tlie agreement was for the benefit of three or i 
more creditom, made by a debtor who was ! 
at the date of the execution of the dofui 
insolvent, & was a deed of arrangein<»iit | 
within sect. 1 of the above Act, & was voi«l 
owing to non-registration. — JjANDsuEho v. 
Mendel, [1024] W. N. 4«. 

8782d. Deed of arrangement made by Insolvent 

debtor.] — A debtor, who was insolvent, umhM* 
a scheme for the composition of liis d<*bts. 
which amounted to about £150,000, en- 
f ered int<» a deed of arrangem(‘nt with his 
creditors undei- which he agreed to pay 
his trade creditors, including pltfs., a. 


inclupagpm, a m&Il portion o[ the com- 
potion debtor mli Ms business & onfeS 
into anotlier scheme of arrangement, with his 
creditor 1« whirl, 1.11 fs. Mns.'l ,.! lie 
parties, it they sued for tla* origiiml dehf 
owing to them, Jess (lie amounf uliicli tlifv 
iind rn'civcil under ilw mmposition : /M/': 

(L) tlie tleed came witliin l>eods <if Arrange 
ment Act, lOM ^c. \lu s. 1 0) .V, uoV 

bm\g Yegvs\.mHl, was vou\ ; pUfs., whe 
had assented to (he dt‘t*d, were not estopped 
by such assent from «(enying tie- validity of 
the deed; (3) assuming timl they were* so 
estopped, debtor, hy selling Ids hnsiness 
before Apr. 30, IJCJ*;, l,«,i fuHlllod the 
I'onditioiis of the deed under wddeh he, woultl 
he releast*d from his original iiahility, »V 
therefore pll fs. wen* relegated to tlc'irttriginal 
rights it wi're enti(l»‘il to sinrietl on lln-ir 
ehiim. M’ln* authorities on tlie doctrine of 
estoppel as appiieahle to derds of arraiig*' 
nu'iit considered. il['ot>i:it‘>i ici.h Kim: 
WousTEOs, Lto. c. 'Pom* (Iirjo). i:{i p. '|\ 
.S2; ri T. li. H. 52. 

8787. Add. Antmltdians : Refd. h’c Mllis, 

Ch. 5t51 ; 1 Indderslii'ld I'ine \>oi'.|eds i. 
Todd (1025). -12 T. L. H. 52. Mentcl. /.’< i.e-, 
J'J.r p. (irunwahil, |l!»2n| 2 h. II. 2oo ; Hr \ 
lhiiikrui»tcy Notier, [10211 2 ('l>. 70. 

8788. Add. AnnotoHoii^ : Refd. Iluddei-si'irli) 


Worsteds c. I'odd (1025), 131 I-. T 

Mentd. /»’c I.ee, H.r p, (inniwaldl. {102“; 
K. H. 2011. 


.s*' 


composition of their claim, togedher with . i* * o • 

certain profits out of his business up to I 8789. Add. Avnotoiion : '1 ihinJiriiptcj 

Apr. 30, 1920, A: he covenanted to <'aiTy i Notice, { 1021 J 2 < h. At. 


on tliat business up to that date, t he creditoi*s 
covenanting to release him from the; full 
amount of lus liability. Some of his <‘rcditors, 
whoso claims amounted to £159 wci*«* not 
l»arti<*s k) the sclieme or deed, A, acting 
\indor lc*gal advice, debtor did not- n*gisUT 
the deed. After paying his trade « n*ditor.s, 


8872. .h/d. .l/oe/hz/foa .• Refd. /o ^rillit h^, .lone.^ 

c. .lenivins. 11029; < h. MioT. 

8882a. .1 1 *'j.o\vi:k c. Lymi: Hioh Cokcn., 

No. 1775a, ffnO. 

8923. AdtI. Afinot^dinii : Reid. /5 < oilVd Ic'- -loie s 
c. .Imkifif'. 1 102e»j f It. 1 9u7 . 


PART XXin. SECT. 6. SUB-SECT. 2. 

B. 

■1. Svn»}iitu ftir.] -An assigutueul ; 
umier llkpcy. Ael inuHt Ihj ik’ccpUmI , 
fur registration tliough not. urooni- ' 
paiiieil by tht* attbln^it pr<ivldi*tl fi»i- ! 
by Hornc^U•a<lH Act, ISrJO, «. 7, A: bj I 
ANSigiiiin-iit Act-, s. 7a, Hr Lwit j 
Thi.ks Act, Hr. City OAiutsK A , 
Mvciusk Cn., Ltii., 111*21] I W . W. If. ‘ 
:i71 ; .’tj* J>. L. It. 4 95 : 1C. It. 

412. -CAN. 


when* ilcbtor lui** tjbt»on»«l •■omIH l»v 
falrn’ ,v fiiOidulent iuii 

wlicni tlr\i|4ir by bis tliM.lujgr It ii"l 
rflifvc*! from liubilliy f*»i ih*’ foil 
<'lalju of a *T<’<iii<#r fo*m \\b*>iTi !<»■ 
(tbliiiiM'tl crt'UJl by fulM* A frainioU nl 
n*pr<‘srnt<ttlon.t. A b** c* *’tlll bablr i«* 
)iroti>ri|f idii. -/jV I 'll ^II.I.M'lhS V, llP22i 

;i . \V. U lit ; <»*< Ib I-. If. 

CAN. 

PART XXII 1. SECT. 6. SUB-SECT. 2. 

8843 iv. In sp*‘t iul r irr’Oiu 

PART XXIII. SECT. 6. SUB-SECT. t. stances un<b*r Itkpcy. Jfulr. (2;. tl.r 

A. I rt. may Mt a r,ninji<4'»itiori, 

I i, - . . Sfm-iUHrntinn rrrfiUarf> ; nltUftogli it hat» in‘i*n tatifb <|. A’ nmj 

nttt JfowK, !IJ*21I 20 1 oiflcr bkj»f. to iiiak»- aiifOUir 

O. W. N. 2t4 ; itH 1). L. H. 4.'m : 1 ’ japonic gf< al. i M.fiun.v fm tic 


It. 


C. 11. K. 4>>2.— CAN. 

8810 I. ■ - Hrasofutiitf firfuriljf pm- 
cbM/,}— lo a coriJi(4>hit.ion Kc-bnm*, if 
nric of the r-rx’diturM otitains an n«i- 
vantaiirc. over the others the ct. will 
H<'ruttiiiM* the schctfic very clo>ij<-9 . 
WtMTc unilcr a whr*nic all the creditors 
'votild r«a;civ« mom than fb* jut cent. 

A It rvasonnbb* A. provided fm 

1 mined iuic raymont of all but one of 
the nx'ditorH, Init tho en^riitor who ' 
tinanced th** nohcme wooid ta* entith'd 
to Ik* paid in full, tho et. ratibed tbo I 
eMr«po*>lt ion lo. the mo«it odvurttagi'ons ■ 
tha* could ts) pnifKaK^d . — Ht tiAUiovMt, ‘ 
ft\r p. CiWitT & So.NH, I.Tb., nii21i 1!* 
U. W. N. 25 ; 51* D. 1.. IC .555 ; 1 . 
C. B. It. *21,— CAN. 

8811 t. irhrOirr hf,u*pi fo rrfuM *o , 
appnirf — Fratuiulrnt wa<il«r#.} >-'rhe el. ; 
wiU approve of a rompromiiw.- f>etue«*n ; 
debtor tc hi» cffwlitorw which is in the i 
Issrt intewrt* of cr^'dlloc*, even I 

J.$. 


rnMlitor**- Itut wIm'Ix: a fxiiniMtul j«ni 
ba*> Iw'i n falilM'iI, a: j** a r<;rt*(«*iiable A 
fair litb'Jiipl to pay ro'dltfu-H u*' noe ii 
tin poti-ibb*. tla-ii- <’an le* grounds 
fiif ftidting it a-id*'. - vi iiai. i. 

lloeio A' Jf <rtr illil'J*. «7 |i, I.. 1;. mjh . 
2* Q. l\ It. 120. CAN. 

•m. Ahtkrnrr of iuforvutiioti »(' onfitr- 
} Htift : t b»! j/r«*lH»».aI 'i a*' ie»^ 
“ n*u*if>nabh- S prop^T,’' - /b 
(11/22) 2 I. J:. n;*. IR. 

PART XXIII. SECT. 6, SUB-SECT. 6. 

8885 i. - htthmirfd ralur >>f 
u»nrifi.\ "'.An »»f a ^'•auponItjOTi wa- 

pa^'d by the i>‘<|UM*it« inAjarJtj 'd 
ereditiTi'. & lyjnftnn*.**! by th* 'I* 
filter, tie* prn{H*rty wm ^old a 
price whb'h ^•<>n*»idrmbl.v I In- 

fow***. An »»p|swng creditor th'»» 
apptie<I for an **rdei Miting lutldo the 
arraiifiTenurnt ; HiUl : a forr.p^H^ltlon 
pafw*d by the niapiHty of 

209 


I'li'ihloi*' A ' MohMiK'd by Ua «‘l » -in inti 
be 1 4 vix'pl f4ii' fnenl Hr D . 
MtKi\4iiN4» Inneni, !r.c.*;>j i 1: 

y\t in. 

PART XXIIl. SECT. B. SUB-MaT. * 

A. 

k ' i* In!ei 4 I. t /I’r ( '>j4(4( IV, 

till I '4 , l.t f. \\i‘, wi.it. 2 

, 9, I. i:. :c»7 . :> *' ii I: CAN. 

4,11. .f ififutiif ot . , I ii'b I an 'I "(gri 
t|S4>Ml 11. • I'fl- • f' •! 9(4' bl lll'l'r? ef 4 I f 'il I I ll - 
**f a.i 1 ,4 ''.liriitji ' < i.iiij/f'f'i IJ.4 

je'igOie I r'JiljM.it (ll an .i ^ 4; I- 

r.r <1 llbi*'b a |4<i4«-b.i..<'l 4i<t'i* r all 

jigr<-<‘tri< ill 4(1 ’"fib l^^*l4 ' b* a "*li'f;4n 
liA ' eni ''4 • *t ;je '4 I '» (If ' ll »'i t t til’ a ’ ^ ig'iof 
f>ffilil>’<f 111- 'til*' bl^^< I '*w iji iutflf 

t!li»bT Mk’ lign « it i-iu-b 

a-MU'nfoefil "f 1 b«' Imihi] t b< a-i’-ti/nair 
lia" 4)M .liie 1 nl 4<>) li , I b' » i 

Ini' a light t*( an a'.."iMnjie tif "rf fli*' 

j'l'Jgti:4'f>l Hr M t. 

I!l,‘ . 1 9 I, I; i/C. . ' Jh.! .1 I W U . 

If I2‘t i l Mar. f. I’ •; n , » P. I'., 

*.C CAN. 

PART XXIII. SECT. 8, SUB-SECT. t. 

B. 

8848 d, I'liynif-nt Ii4t4j 

<•<. tueJfT a giirni“ii4'<' Mniorniinw, btab t 
A9^<‘9« iiiarlir*', In iif.t lutynu fil to 
gartti^blhg ereilltof ontb f IU;iM*y. Ae , 
»i. 11 f 1 1, lO /o* to pri vent a 4.(ib-<f‘qtif ftl 
ttuthorliiMd iL>Aj(nirnc'ni faking nri' 
rs d*-ie^* ^iver thi' tf/irnfrUuirul , 

f lVAPi Flftr n Mu.lJit Co.. 
J.itr r. W»tns iCikysY. 19*21) 1 
W. W. It. js’jK ; r/.i 9. b. It, «2J : 

1 C. It. It- :g*o, CAN. 

1« 



Cases 9023- 9543. Ekoush AND Empibb 

9023. AiUl. AnyifMion Mentd. Kimber Coal Co." 
r, Sionf* Ik Kolfp, [1020] A. 0. 414. 

9029. Add, Aynwiaiion : — Mentd. Sun Bldg. Soc. 
r. Wt'stern Suburban Bldg. Soc., [1921] 2 
<'h. 

9032a, Lee, Kx p, Grunwaldt, No. 

S77Sa, ante, 

9074-. Add. Aiinoialmi : — Held. Goldfarb v, Barti- 
lott Ac Kromt*r, [1920J 1 K. B. 039. 

9094. Add. AimoiatUm : — Held. Jte Lee, Ex p. 
GrunwakU, [1920] 2 K. B. 200. 

9109a. — — Jic liKE, Ex p, Gkunwaldt, 

No. H77Sa, atife. 

9198a. - - ,\—Ue liEE, Ex p, Orunwaldt, 

No. S77Sfi, miU‘. 

9198b. — .] IIri)i)icitHFiELi> Fink Woe- 

Ltd. V. Todd, No. S782d, ante. 


Diassx SxilPK&iCBisrt. 



923ta. — k3~Htn)DS!ite9nH.i) Visk «,,(■ 

STBDS, I/TD. V. Todd, No. 8782d, ante 

9276. Add. Annotation .'—Mentd. Camillo 'I'.m, 
S.S. do. V. Alexandria Bngineeiiiiir 
(1921), 88 T. L, B. 184. "‘'>1^-^ 

9811a. Right to take proeeediiwi under 1914 
(Deeds) Aet, s. 28^t3a|]ii to enforce rlrht 
advme to deed.]— Be Ems, No. 884 .'ia, atu . 

9486. Add. Annotation: — ^Refd. Jte Cily Lii‘, 
Assce. (1925), 42 T. L. K. 45. 

9543. Add, Annotations : — Reid. He Drage, Palim i 
& Roberts v, Knl^t (1926), 134 L. T. 7r».). 
Mentd. Be Cohen, Ex p. Trustee, [1924] 2 ch 
516 ; Be Hoyle, Ex p. Trustee, [1924] 11. a 
C. R. 22, 


PART XX II I. SECT. 9. SUB-SECT. 1. 

C. 

90. 7" fi I «»/ ntilihuH' mut- 

tihi'i ' \\ III ii uti mil him tiiisUo 

tiiK' 1 "M I I ill ( ‘liiti lit hl\|it . fih 1 htiiiKit 
In* \\t !•' 'll he hiis inithontv 

l<> h\ I hi' (hill Ilf t hi‘ Ml lilt 111 h' tiii'i'tlDK 
S (lilt I i .uiifi till tl iti where it i- 
liiiliit In |iiii|ii I iKitiee, \ iiTt\ 

rieitlii).' hi hi oM ii ihiti niit m> 
h*' il 111 I !*• iiu ii I ih ille^ral. 

I I I MMll vS IMitMiN r In 1 , 11-1 f 

it'i.'Ui. hii D 1. l; •.'«,! CAN. 

9|i. 7 II tiftiihi f. I-, iir/ hor diiiiroml 

nf t III /ilKMi Ml I /k'l ‘^IIAVl 

tllU'il), .Si II. I. II t.l'i . I < . 15 D .1(5 h 
•CAN. 

•(, In tfitttlnuo , \ liil- 

Dm* lm*i tlf’ rliH^til In iippl) ti‘ the il 
tnl || j|»'e^ hiM" ifl < I'XIteetinn With t hi 


I < 1(1 lulniHt ration of the cHtuto, but la 
I not (‘lit it led, prior to an authorlnod 
ahhifriiifieiit or ii*r(driiier order, to hrJnfir 
into et. perHOiiH who ina 3 ' ho on- 
tilled to c*('i*tain asaeta, in order to 
d(‘termlno their leiral riRhlH . — Jie (Ikl- 
r,i It itmmnsiw, (19241 2 1). L. ft. 590 ; 
C,\ (). Ij. U. 2sa; 4 o. H. U. 108 — CAN. 

sw. 7'() utlarlc vhatUl mortgage — Fur 
nnn-rnmiihttuei inth Chattel Mortgage 
' .II*/ ) -All authoris'd OhsigiKMi or trust ('0 
in hhpei. euii tiialntaiii an ut'tion to 
, s»*t iiMile H tmiiHaetion for want of 
eoin|il|>ili(*e with the tuovlHioiih (if HIUh 
nf ^^ale i\ f'hattel MIri'. Aet, e\en 
.illhoilRh tlie traiiiaetioii was (‘onijdele 
III Inte Ithpiv. .Vi*t (*aiiie into foKH*. — 
itol I nrsi, r. ( \\ VI»I\V C'Hl.DIT Mkn’h 
lliisi I, in., II0211 2 

w w i; hm‘i ; il '.A'k. D. u. riO. • 
CAN. 


•1. .1 — He Hamru, 7rj. fi. 

Royal Bank op Canada, | 1922, i 
W. W. R. 1241 ; 6G I>. L. K. 800 , i . 
Bosk. L. It. 165.--CAN. 

PART XXIII. SECT. 10, SUB-SECT 2. 
-C(B). 

fi (p. 11.7.1)1. • — An regards tniordu 
of iotbseguent creditors.] — Ite Tnoi \ 
11925] 4 1). L. K. 242.— CAN. 

a 

PART XXIII. SECT. 12. SUB-SECT. I. 

9612 iii. .1 — ^W’^horc oonvifyuiiei 

niado by the aRRfmieo lor the henetit 
of eroditora to pltfa. W(‘re made A 
aecM^ptf'd in Hatiafaotinn of pit fa.' claini 
offulnst debtor J/rW .* deft, was 
thereby freed from IJabiltty tm siiret v. - 
T^niov Bank on Canada v. M vKi«j*rA(*i. 
(IUI9), 44 C). L. R. 202 ; 15 O. W. N. 
179; 40 I). L. H. 19.1.— CAN, 




•liO 
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BILLS OF EXCHANGE, PROMISSORY NOTES AND 

NEGOTIABLE INSTRUMENTS. 

Part I. — In General. 


10a Add. AnmiaHons : — Retd. Robinson v. Marsh, 
[1921] 2 K. B. 640. Mentd. McDonald v. 
Nash, [1924] A. O. 625. 

13. Add. Annoialiom : — Retd. Hobinson r. Marsh, 

[1921 ] 2 K. H. 640 ; Sutters t\ [1922] 

1 A. C. 1. Mentd. He Farrow’s Bank, [1923] 
1 C’h. 41. 

14, Add, Annoiaium : — Consd. He Swinburne, 
Sutton r. Feathorloy, [1920] (^h. 28. 

14a. .} — lady, in her hist illness, 

gave a cheque tor £700 to a pei*Hon with 
whom she had lived for some lime, the 
cheque was duly x>r(^s<^nted Init not honoured, 
owing U) the signature being of a vt^ry shaky 
A: doubtful charact-er. l'ht> donor died befoiv 
the cheque could he again presenl<‘d : ' 
Held : the cheque not having been paid, 
there w'us no valid A elTectual gift of the 


money to the dontn *. — He Swinuitrsk, 8in’- 
TON V, Fkatiikhlky, |1926J I Ch. 28; 95 
I.. J. Ch. 104 ; 134 L, T. 121 ; 70 fckd. Jo. 64. 
C. A. 

15. Add, A nuotal ioit ;■ -Mtnid. vMlen e, Koyal 
Hank of Canada (192.7). 41 T. J.. H. 025. 

22. Aniiidation ; --Mentd. S<'olt v. Harclavs 
Hank. [19231 2 K. H. 1. 

23. Add, AnnotaliouM : - Mentd. He IumicIu Hjt ;>. 
.ludd. (1921) 2 K. H. 593; McDonald r. 
Nash. [1924] A. C, 625. 

28. Add, A>ni4tUdioii : Mentd. Joachim*«<ui r. 

Swiss Hank Corpn,, 1M»2I j 3 K. H. 1 16 
37. Add. Annofttiiotis :■ Refd. McDonahl r. Nash. 
(19211 A. ('. <>25; (hiclicttc r. rnnadiati 
HacUie Hy., j 1 1*25 j 5<19. Mentd. Dcsp.'itii» 

r. IVcuihlay, 11921) I A. C. 7**2; Samuel 
V, Diitnas. [ 192 1 ] A. C. 131. 


Part II. — Requirements of Form. 


81. Add. Annoiafion : —Retd, liondon A Montrose 
Shipbuilding A Hepainrig <U», e. Harchivs 
Hank (1923), 31 Com, Cas. 67. 

82. Add, AmiofedioHS : — Consd, I/ondon A Morit- 
l•oMC Shipbuilding A HepaiiingCo. v. Handays 
Hank (1925}, 31 t'om. (’as. 67. Mentd. Hi'own 
V, Swan (1921), 37 T. L. B. 787 ; Sutb^rs r. 

«, [1922] 1 A, (t. 1 ; He Fariow’s Hank, 
[1923] 1 Ch, 41 ; Underw'ood v. Hank of Liver- j 
pool, L’nderwood i\ Barclays Hank. [1024 { I 
K. H. 775. i 

95. AfUi, AnnofatwH :'-Refd. McDonald r. Nash, 
[1924] A. 625. I 

161. Add. ANnoiationA ; - Mentd. He (Jhesb'rman's 1 
Trusts, .Mott n. Browuiing, [1923] 2 Ch. 466 ; | 
Cliendahl v, Fankhurst Wright (1923), 39 = 
T, L. R. 628 ; Pevrae v. Wilkiufsju, [1921] ; 
2 K. B. 166. 


191. Add. An*iidatiifn : Refd, .McDonald r. Niish. 
[19211 A. C. <*25. 

205. Add. AiuitdaJionH : - Mentd, Despat ie r. 'Prem* 
hlay, [1921 j 1 A. i\ 7<*2 ; McDonald v. Niish, 
(1924] A. <125; Sarn iirl r. Dumas. (M*24] 
A. 431 ; Dij»dlc|<<i r. 4'an;uiiait Ciwillc 
Uy., (19251 A. V. rm, 

208. Adtl. Anntifation : -Apld. (loldfiian r. Cox 
(1924), 46 T. L. H. 741. 

209a. who w^as a Polo, 

could not read Mriglisli unt^sM it. was prinb'd, 
s from one A. tNihcn, A c**rtain 
made out In favour of A. 

II ” by a <'h*rk in 1h<* ninpl*>Mni‘nf of 
pltf. A were signed by pitf. d'bc <*l«*rk afb*r- 
wanls forged I be iiaim* i»f tbe payee by 

‘ A. < *»»lii*n A forget! 
le indorwumuit A got tl»e cbequ« H t asliefl by 


PART 1. SECT, I. 

14 i. — - Heroenhlc nunidatr'--}it:- 
hy — The Aulhurlty of u 

hank lo pay a ehequo on iiorire 

of the (iraM^r's dt^ath.- I’chi.ky r. 

iArtMiMsTUATOK or 
J^ITATK'?. (19201 2 w. w. n. 

.•i:* P. L, It, CAN. 

14 li. H, /». KKxr>RK*K r. Pom I MOV 
lUvK A now.NAS fl920j, 47 O, L. P. 
372; 1« u, W. X. CAN. 

PART II. SECT. I. SUB-SECT. I. 


a maiTfad wotnart : — j 

»ot« wwt to fact, ««« I 
lb form. » valid UDootidit tonal > 
«fi* on the part of the tnakit to i 
-*- *^-*'*?**^ oortalD in money. Effect 
Womeu^M I*r<ipofty Act, 
K. H.O., 1S!4 (c. llOhiwt, 4 (2K !, {2), ( 
— ANDKinaoN r. 

L. it. 1076: iO O- L, Ti: j 


r I. - ■ - An fn*‘triiri»t'nt i- 

not a lU’KYt n<.f< w <»♦ n- 

theniJ iH not an unef»n*litional 
i*Y**iuif«'d hy 

n. ltd. hr MfTCJIKl.t a: < Mr»s IIaM< 
OK CANto^. 11923) 4 J). L. n. 1i:c2; 
r»2 <*. L. If. rrtity. nnd rmifi. /*« 

,wti:vknh X Mii'CMKiX, 21 O. \\ . N. 
3'il.~ CAN. 

drairn A' given »*»*• eon* 

difiort that. It wa** net to 

unlCiSiv n hwn irrant^-d to' 

hank;' 

not Ijc de<acb«Ki from the eondinofi. 


U, Is. K. 


not Iw Y'red 
k NOHHAN 


PART If. SECT. L SUB-SECT. 2 
b I. maker 

ftn 

witting Haiti _ .. jre* 

gentiine, but tho iiidge I. afier m 

‘>.11 


er»L»rifei»»i'n<*< of that 

* * • I » , . nuy 

i.y 1*11 f. tho 

rpf t|«'rte 

tti the «et)< 

r.HTWKW'n 
6. C, J<, 

CAN. 

PART II. SECT. I. SUB-BECT. i. 

•b. •' JS'iJ-fw ttfUr ifiyht"*' Sum 

. ..St, tnfifftnitr p 

'loeuinent. vtOH not 
- JlOHk.SI/MS /K <>». r, 
< 'oviMnvwi',.u/fit Hank or A csin.M ia, 
fl 922 J V, i.. ti. 7^7 ; 31 r. j?. Id, 

A US, 

PART II. SECT. 1. SUB-SECT. 4. 

k<r*. Jf.’iii. 

rfH/iin UmtA 
not » tdll of 

O vn r. OiilMOS' 

WKAl.lM I . . 

\\ h, II. 7H7 ; :il (\ h. 

AUS. 
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.. who obtained jiayTuoiit tor tb** ch«tqut*H 
on prewntation. Jn an itction for monciy 
ifct-ivrd by d^ft. to the ii84j of pltf. :—//<?/</ .* 
OH the w'ere, before Kipnature, made 

out to a n'al crf*ditor in not to a iletilious 
(lerboii w/iM entitled to nHiover.— 

MA.N’ v. r<»x (irniMt 40 T. 1j. U. 744 ; 00 
Sol, *lo. 10, A. 

215. Add. Annntaitons : Refd. Holrinson r. Mamh, 
1 1012 1 J K. II. 010 ; MeDonald r. Nash, 110241 
A. 

241. Add. Atnifdatitms : Consd. I,<»iidon Mont* 
rose Siii|»biii!dint,C *V llepairinj? < ’o. r. Ihirelays 


Bank (1925), 31 Com. Cas. 07. Mentd. 
Brown r. Swan (1921), 37 T. L. R. 787 ; 
Sutters V, Briggs, 11922) 1 A. C. 1 ; 
Farrow’H Bank, [1923) I ('h. 41 ; Underwood 
r. Bank of Liverpool, I’nderwood v, Barclays 
Bank, [1921) 1 K. B. 775. 

242. Add. An7io/a/icn /"-Mentd. Underwood r. 
Bank of Liveri>ool, T’nderwood v. Barclays 
Bank, 11921] 1 K. B. 775. 

275. Add. Aftnotation : Mentd. Allen r. Royal 
Hank of Canada (192.5), 41 7'. L. R. 92.5. 

292. Add. Annotation : Allen r. Royal 

Bank of ('anada (192.5), 41 T. L. R. U25. 


Part Ml. -Classification of Instruments. 


341. Add. Anntda/iofi/f : Retd. SiitferH v. 

(11^22) i A. C. 1. Mentd. The Joannis Vatls 
(I92h, 91 I.. ,1. B. IM2. 


347. Add. A //notation : — Mentd. McDonald r. 
NjiHh, [1921] A. (’. «25. 

363. .\dd. A/i/ttdtifinn : Mentd. .1oim*» v. Waring 
\ (Jillow, {I92ti] OTn. 


Part IV. — Date of Instrument. 

333. Add. Annotation .‘-—Mentd. Mapikell r. Hill, [1921 ] 3 K. B. 1:57. 


Part V.- Computation 

422. Add. Aioio/aben ; Mentd. .Toaehimson r 
%Suis» Bank C<»rpn., (1921) 3 K. B. 1 in. 

44U. .’ Wl iei\« a proniifi- 

wtiry note, repayable by inst^dnieiits, proviilea 
that if any in.Htalinent ahouhi not be paid 
" punctually ” the whole of the balance i.M 


of Time of Payment. 

iiiiinediately to la^conie payable, the ii.se of 
th<* w<»ril “ punctually doe.s not deprive the 
maker of th«‘ note of the three days of griiCe 
allowed by l.ss2 Act. s. 1 I, “in every case 
when* th«» hill itself does not ot herw'is** 
provitle.” -SriLWEiiiKN V. .Mouras (lt»21), 37 
T. L. R. 3(19. 


Part VI.- Acceptance. 

468. Aili/. Antioltilitmf : Rftd, AV (iikh'Ii. ^'Jr />. 490. Aild. Aiini/fuJioii : — Mentd. McDuuald f 
.IniM, |ll»211 i: K. H. .WH; M( l>..nal.l r. Nash, [l!*2tj A. U. t!23. 

Naali, lIUl'l) A. U. 


Part Vll.~ Inchoate Instruments. 


555. .4dd. Consd. McDonald i*. X 

A. U. tl2:>. 

565. Add, Amuda/ious :~<'Consd. McDonald r 


Xiish, fl924] A. U. 625. Rofd, Ijckbarrow 
r. Mason (1793), 6 Kost, 20, n. 

567». Goucii. Ex />. .Iron, No. 2090a. 


PART VI. SECT. t. 


‘»a 1’. 

KItt'U.WI'S U%\K t'F l'\SAO.\, <102 

3 tv I.. li. \ w . o. I.. n. 

CAN. 

PART VI. SECT. S. SUll*SfiCT. I 


( le' 

when «! , to bill on <l*'a 

’■ will no farther 

vrnu — IIcm- 

nfUKTS r, T.itiJiiR. ,'1931) N. 7.. L. U. 
34.3 N.Z, 

PART VH. SECT, 1. 

vt. — - idrt/v of fHiirm/til.; - 
of hsnUinir over « note. 


aDplt.'c; i^elT. tUUsl in a placn for pay* 
inent. 3: diM'ounted It with rv*»p. & 
kept the money, Sc riv-p. filled in hnrmn 
riAiiie as payee, & the note not paid 
at maturity A: no notice «f 
wai* iflven u» appU. -.— Ilrlti : tl»e 
had no authority to n(^]g:f>tiate the 
Ar mep. had no authority to All in hni 
uatuo payee. 3: he coiud not recover 
front applL- -Kxt'ifT v. Abbot, (l»23J 
N. Z, L, K. 1072. -N.Z. 


0|0 



ToL VI -Bills of Exchange. Cases 667b- 788a 


seTb. .J — McDonald (Ukuaj.d) & Co. i\ Nash 

& Co., Xo. 200iib, posL 

577b. — Whf'.i’o a bill of tui 

duly 8taQipt>ii papfu' is pi‘«*84*HU»d f<ir sitrnatuiv j 
to thf fU'cvptor by tho drawvr, iS: tia* foriuiM 
signs at Ih** ivfiufst of the latt»‘r with kiiow' 
that tin* iirawtT iutt'uds t<j ronvort tin* } 
ducunient a bill of ('xrlwnigo \ iat^* i 


it as siirh, it is imitiati*ria.l. as against a h<ddt*r 
in din* 4‘oui‘si*. whotlior tin* doniiiiout wfw iu 
blank nr fully tilled in whoii pi*<‘s<'iil4Hl to tha 
drawor for .sigimt uiv.^ l>rNN (M.), l;ri>. t*. 
;ii:i KKit.soN (IPU;)). dp Sid. do. dth'i, 725. 

. Aut\{tiation : Dbtd. .bmos #*. Waring A 

(iilh*w. ilP2<i| A. C. dTO. 


Part VIM. — Delivery. 


696. Add, Annoiativn : Refd. McDonald v, Nash, • 
[1024] A. C. (525. 


639. Add. AnnotatiofM : —Mtnid, Hv Chcstoiiiian’s 

Trusts. Mott f. Drowning. I102dj 2 t'h. -Idd ; 663. 
Uliondahl r. Pankhurst Wright (102d). 20 * 


T. L. K. (»2S ; Pcvrat* r. VN'ilkinmui. (10211 
2 K. 15. I OH. 

Add. Aftaahr/ioa .' Expld A* DlKtd. JolM'S I*. 
Waring A (iillnw, ll02ii| A. liTo. 

Add. Auntiidf itni : Mentd. SaiindcrH v. 

Young's Hn'Wrry (1025), 12 '1'. L. It. llJd. 


Part IX. — Capacity and Authority of Parties. 


687. Add. Aiundiifinn : - Refd. Kr*MlilhanU (’ass« l ! 

(j.m.h. II. r. Sila'nkt’i’s, '.I02<»t2 K. 15. 15u. 
692. Add. Amtoiafittfi Mentd. Itvc « . Puim-II. ; 
[I02d.; I K. 15. lid. * . 

715. Adtl. Annotation : M6ntd. llf'oi klchank r. U.. ' 
!1025j 1 K. 15. 52. 

722. yb/d. .1/ondnb'oa ; Refd. Uiuh‘rw«>od r. Dank ' 

of TdvnrfMxd. rndcrwocal v, Darilay.s T5ank, 
[I021j 1 K. D. 775. 

734, Add. A )t nofat ion fi :'D\sid, (loldinan f*. ('o\ 
(1021). 40 T. J.. D. 741. Refd. ,Ioii.-.*> r. 
Waring A. (iillow. | I02dl A. ('. ()7n. 

737. Add. .Annolatioo : Refd. .bui' S r. Waiin;^ A 
l.illnw, il02dj A. d7d. 

738. Add. Aiiiiofiition : Mentd. Dundon A .Moid^ 
ros«* Shipbuilding A D<-]jaiMng ( n. r. 

Dank (1025,. 21 t'oiu. ('as. Ih. 

746. Add. ; • Consd. tioldrnan i\ (5»x 

(1021). Id T. L. 15. 42:5. Reid. I ndi rwoiMl 
r. Dank of I.ivcrpfMjl. rntb‘rwo#i<l v. Darriay.s i 
Dank. [1024] 1 K. 15. 775 ; AustniJiaii D.ink 


id (‘muuu'ri 4* Pi‘r«‘l, 1 102^»1 V. 5*. 727 ; .1 
/*. Waring A (dllnw. llOL'dI A. • did. 

755. .4r/</. Annoiatittn : Consd. rndiTwoo4l 

Dank <d I.iviTpiKd. 1 'fidi’rwoinl r. Darclays 
D.iiik. 11021) 1 K. D. 775. 

757. Add. A nnotittion : Refd. I ndiTWood v. Dank 
of l.ivi*rpo4>l, I'ndi'rwooil r. Darclavh Dank, 
[10211 I K. D. 775. 


763a. » ' Directors added after signa- 

tures' Acceptance by company Drawer re- 
quiring Indorsement by directors.] A hill of 
••xchangi* aiiilii'hSi’il to a limit i‘d fo. wuih 
ai'(4‘pti'd iri till’ lolhuMiig form : “ A<’4“«‘j»tod 

payalilo at thr W. Dafik ;\,D. A> C.D.. 
4|iri-<’bu’h - I'VishioriH I54ii’ I\xhibition, I.bl.*' 
'ria* (IriiUiT wlu'd M'ndfng (ho bill t<» tho cn. 
fitr aiTi'fitnni i* btati'd in his li‘ttor th.'it as a 
i‘on<lirioh of hiM 4loing lh»* xvork lor whirh tin* 
bill was ilrawn In* hhould r♦’»|uir4• it t<i Is* 
indorR»*4l by th** dir*’»'torM as w»'ll aa a4'i‘»’j»U‘d 
by fh»r ri*. Af-roriliMgly tin* Ham** two 
dirci't^irs sigra'd 1 h<^ bill al.sii on tho back. 


PART VIII. SECT. 4 , SUB-SECT. 1 . A. 

611 viil. ] -1 )ral irvIcit'iK*' fi nat 

aiiruiMnihlt* lii hhuw an affnsuiii rit run* 
MW U'ith thf* rrmktrar of .*4 
Ihiil the liiitidity ot flu* maker In 
iiKt*nt. «n tbo huptHMdiiK of ttonn; 
creut. — ItuniKNiAV F.\iiMKits hu:- 
VATfjn <>>, r. li\ 

W. W. It. Ilf; ft.** 1 ». 

Man. L. H. J32.~-CAN. 

628 i. f;n/i 

Bo Ml AM r. Bo.vifAM 4 f* i>. L. It, 

434 ; Ij. L. H. 4:,^ ; jif o. W. .V. 
-CAN. 

637 Iv. — • — *}-’ Eriflrnrr' uf ath^ircd 
oondd iorat a«;iactH.*<l lo th« of 

a promlamnry nnic, e.y. payment, out ot 
a paitiiailar fund. U not a<iinj<i«ililr. m 
It vrould rary tlif> term<< of the wr 

r. Wkkkh. 
. I D. L. It. 33 ?. ; 1 \\\ \V. It. 
137 : I» 8 aak. h. It. 6 . -CAN. 

t. Ejofladino liabildy if 
• b*“'Aii actbin by 
Met of a promki^ry nou 
for the price of goo<l« wan dismiwMMl, 
on tat around that .daft, bad exereteed. 


liiKjt r a 

etm nt hn vow < Ut iJo. tl 

t of rrJ#-<jtlua *v rt'tuniintf d 
In. - .'sTa'iimnai, .Mnn'i iA*“n kin 
f o, r. Sn.i'x, ilirj'if I W. W. 1;. "11 
i;.> li h. It. , 17 AlU, h. it. 3y-. 
CAN. 

k. 

PART IX. SECT. 2 . 

I ‘P. fad i. - - .; -I'<U‘K r, 

3 W. W. 1:. 7.74. CAN. 

PART IX. SECT. 5 . 

763 va. - — — . ~ “ frtfti/hnf " » 
fuiflr/t afUr siymiiurt h. i - iffUl 

the; note. r. Jtr 'i 

MAN F4HMr:ifc-4' 

I.Tn.. (IU22 5 2 W. W. 

! 1>. L. It. .;3;7 ; 32 Man. b. It. 137. 

CAN. 

y Ij, •' 


■ or 


N. iK<‘ iidi'iil ifm>o< In; Kuiltt'O 

I b*1 fut’t- of l)l«* lloi MtlM’lJt »V 

wltfo-. »•» a of 

f hr -aJiM* fH'r»*oii mI 

rohh* r Ntatiiii * on* ot 

\\o‘ 
f MU 


M‘ Ivi'ly . ft ltd: ti 
^ th»' ^‘o. 

^ l o,. 1.1 M., 'lf»2 
I I#, I*. It, 4ft*< 1 W, \V. it. 213. 

CAN. 

763 V *!. " fdr^ ^ 

" Sn^rrinrit*' tuhltd nfft-r A 

V IHJO* 

U* pay. li. i 

{K. !■ ; !'or'r»'lmy. I'r 

iy of 

iwf • 


tii'J.-SCOT. 


91.x 
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Fashions Fair Exhibitiosi, Ltd. A.B. & 
O.D., direcion,*’ & one of them when return* 
ing the accepted bill drew attention in his 
letter to the fact that it was duly indorsed 
by two directors of the co. as requested by 
you.** In an action against A.u. & C.D. 
as indorsers of the bill : — Held : (1 ) they 
were [Kirsonaily liable, upon the ground that 
if tiie ludorsrjnient was to be treated as tiiat 
of Uw CO. it gave no greater validity to the 
bill iiuin was uli'^^ady contained in the 
a<;ccptance, & tiiowdore under 1 8S2 Act, 
». 20 (2), the. construction that it was the 
personal indorsement of defts. w'as to be 
adopted ; (2) even if the indorsement stood 


by itself, as defts.' s^pi^ure did not in terms 
say that they were iri^ung on behalf of the co., 
the addition to their names of the word 
“ directors ’* must be treated as a word of 
description only & not as excluding their 
liability; (3) the ct. were entitled to look 
at the surrounding circumstances under 
which the bill was signed* including the letters 
which X)as8ed between the parties on the 
subject of the indorsement, from which it 
was to be inferred that defts. by Indorsing 
intended to guarantee the payment of the 
bill.— K lliott r. Bax-Ironside, [1925] 2 
K. B. 301 ; 94 L. J. K. B. 807 ; 133 L. T. 
624 ; 41 T. L. R. 631, 0. A. 


Part X. — Consideration. 


772. Add, AiDiotidim} : Ah fo (1) Refd. Junes r 
Waring iiillow. 11926| A. <*. 670. 

778. Add. .'1 nnntalioyiH : - Held. HobinKon r. Marsii, 
(1921 1 2 K. H. 610 ; Suttci's i;. Uriggs. (1922j 
I A. r. 1 ; /iV Karrr*w’« Bank, |ll)23j 1 Oh. 41. 

I 

786. Add. A n/iofation : Mentd. Allen r. Hoyal 
Bank of ('ana<la (1025), 41 T. L. B. 625. 

801. Adtl, Ai^mdaiion ; Refd. .Slitters v. Briggs. 
(19221 1 A. I. j 

803. Add. Dlstd. BuiTell r. l.«^ven • 

(192<i}, 42 'r. 1<. B. 107; Bicharilsnti v, Mun* I 
erielTe (n»26). 13 T. B. B. 32. Refd. Robinson 
r. .Marsh, !I921J 2 K. B. 640: Sutters v. ; 

♦. 11U22] 1 A. (’. 1. Mentd. r, 

Baruford, [ 1921 ) 2 K, B. 351 ; OrtvnliaJgb r. 
rnioii Bank of Mamhestcr, 11924) 2 K. B. 

1 53. 

826. Add. Annotafion : -Mentd. Fettes r. Bobert- 
(1921), 37 T. L. n. f)Sl. 

5. Add. AniitdtUhn ; Mentd. Holt r. Markham i 

B. T. 719. ! 

837, Add. AitnolailoH Refd. Sutters r. 

(19221 I A. 1. 

868. Add. Annotidion Consd, Jone,s r. Waring %V. 
tiilUnv, [19261 A. V 670. 

895. Add. .rlniio/atton .* Refd. Allen r. Uoval 
t of Canada (1925). 11 T. T.. n. 625. * | 

896a - Under 1882 Act, s. 21 (2) - Payee.; ^ 

The original payee of a eheipn* is not a | 
*' luthier in due course *' within t he alutve mh*!. 
JoNf<:s» (B. K.), Lto. f. Wauino A; Uiliaiw, 
;n>„ (19261 A. c. 67o ; 95 J. K. B. 913 ; 


135 B. T. .5IH ; 12 T. B. IB 611 ; 70 Sol. .lu 
756 ; 32 Com. Cas. S, IB B. 

897. Add. Afinotut ion Apprvd* .Toiu^s e. Waring 

A Gillow, (1926) A. C. 670. 

899. Add. Annofitiion : — Refd, .lones v. Waring A 
Billow, (19261 A. C. 670. 

901. Add. Annoladoti :■ -*Consd. Sutters t>. Briggs, 
LI922) 1 A. C. B 

902. Add. Annotations : — Consd. Sutters v. Briggs, 
(1022) 1 A. (\ B Refd. Brcjwn v. Sw^au 
(1921 ), 37 T. B. R. 787 ; Robinson v. Marsh, 
(1921} 2 K. B. 610. Mentd. Jofliw v. Bom- 
ford. (1921] 2 K. B. 3.51 ; Maskoll v. Hill, 
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922. Add. Annotation : — Mentd. Falcctn r. Famous 
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1 A. ail. MvilM. MaakeU v. UiU, [1«21} 
8 K. B. 167. 

964* Add. Annoiadofi : — Apld. Oroonberg t\ 
Oooperatem, [1920] Ch. 057« 

971* Add. AnnaUUion: — IRM. Suiters v. Briggs^ 
[1922] 1 A. 0. K 

995. Add. Annc4(di<ni : — Consd. Joncts v. Waring I 
& GUlow, [1026] A. C. 670. | 


1038. Add. Aunotadon : — ^Menld. Kreuch Marine 
r. Compagnio Napolitaine d*£elairago et do 
OhaufYago par lo Uaz, [1021] 2 A. 0. 494. 
i 1052. Add. Annotation : — Retd. Kobintour. Morshf 
[1921] 2 K. 13.640. 

1054. Add, Annotidion : Held. «U<uoh v. Wuring 
\* Uillow, 11026} A. 67t». 

1093. Add. AnnoUiiion : Refd. Vllon r. Uoyal 
Bank of Tanoila (I02:»)» 41 T. h, K. 625. 
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[1021] 2 K. 11. 610. 
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Cases 130C-1715. Enulisu akd Empibe Digest Supplement. 


1306. AdtL Annoiaiion lie Wetlicred, 

J:x V. Salaman, 11026] Ch. 107. 

1818. Add, Annofaiion : — Refd. Sutters v, Briggs, 
fl022] 1 A. C. 1. 

1319. Add, Annotation . -'RM, KobiiLson v. Mid- 
Oind Bank. (1025), 41 T. L. it. 402. 


1824. Add, AnmUUunis : — Refd. Sutters v, Briggs, 
[1922] 1 A. C. 1. Mentd. The Joannis Vatis 
(1921). 91 L. J. P. 182. 

1334. Add, Annoiulion : — Consd. McDonald v. 
Nash, [1024] A. C. 625. 


Part XII.- -General Duties of Holder. 


1388. '\iid. Aonnlatioii : Mentd. T)i(‘ St. 

i\02<M \\ 217. 

1397. Add. AnnoUd 'utn ; Mentd* Miurlaine v. 
Kmitt 11021), 122 1.. T. 172. 

1407. Add. Anmdatkon : ■ Refd. .ioacltinisou r. 
SwihM Bank <'orpn., {102il.‘{ K. B. I JO. 

1418. Add. Antudatiuu : Mentd. .loarhitiison 
Swisn Bank [10211 3 K, B. 1 10. 

1628. Add. Amuihilutn : Mentd. Brown r. .Swan 
(1021). 27 T. B- B. 7M7. 


I 1629. Add. Anuoialion : — Mentd. Suttei's r. Briggs, 
i [10221 1 A. 0. 1. 

• 1637. Add. Annoiaiion : — Mentd. JoaeldmBon r. 
Swiss Bank Corpn., [1021 ] 3 K. B. 110. 

1664. Add. Annoiaiion : — Mentd. Robinson v. 
Midland Bank (1025), 41 T. L. It. 402. 

' 1688. Add. Annotation^ : —Mentd, Goldman v, Cox 
(102-1), 40 T. li. K. 741; .loncs r. Waring A: 
' (iillow, fl026J A. C. 070. 

1716. Add. Annotation : — Refd. Brown r. Swan 
(1021), 37 T. tu U. 7S7. 
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HTrmiflu * undfr BtlU 

uf Exchftugv Art. ». 180. uotlcv of db- 


PART Xll. SECT. 4. SUB-SECT. 9. 

1937 i. Oft Iiftlnldy of- /ndorser.'r 
If no luMict? .^f dishonour is jnvon lo 
tlHJ inih»P*, i-. he is disoharfred from hi** 
liftMhty iti* Apralru^t the payiv.-- 
siMOMN e, I’tnuos. ^I9a^^ 5f \y. \V. Ii. 
: 66 I». L. K. »7:i.~CAN. 

1937 ii. .l--AitMHTttONo- 

I.Ti). r. KHMann, 

; I923i 3 \N . \V. H. b06. CAN. 

PART XII. SECT. 5, SUB-SECT. 1. A. 

** fartltpn hills ” iiiidrr Bill * 
of Kxcbftnicv Act, s. 36, upon 

m»i\-p»yuw‘ut i« ntJ^ftwary to hold llw 
Indorst'r.- #i»ARKNr. IIamu.tos |I93«>1). 
47 (). L. R, 66 : IT O. W. N. 427.* - 
CAN. 

i part XII. SECT. 5. SUB-SECT. 1.- B. 

; pi, OK 

1 Toronto r. llitvNKTT 
< O. L. ll. 336. -CAN. 
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VoL VI. - Bills of EicluuKe. Cases 1983 — 808 ^ 


Part XIII. — Liability of Parties. 


1983. Add. Annotation : — Mentd. Ilatiier v. liOndi>n 
Joint City & Midland Bank (1922), 3$ T. lu K. 
253. 

1993. Add. Annotation : — Refd. JoacUiin.sou t* 
8M*i.ss Bank Corpn., [1921] 3 K. B. IIU. 

1994. ./I dd. AnnoUdion : — Consd, Ite Swinburne, 
Sutton r. Featherley (1925), 70 Sol. Jo. 04. 

2040a. .] - DrNN (M.), Ltd. i‘. .Ikitku- 

soN, No. 577a, ante. 

2060. ^4dd. Annotation : — Reid. McDonald r. Naah. 
[1924] A. C. 025. 

2070. Add. Annotation : — Refd. McDonald v. NaHh, 
[1924] A. C. 025. 

2088. Add. Annotation : — Consd. Mc Donald r. 
Nash, [1924] A. C. 025. 

2092. Add. Annotations : — Distd. McDonald r. 
Xaab, [1924] A. C. 025. Refd. Ite tiocMii. 
Farp. Judd, [1921] 2 K. B. 593. 

2095. Add. Annotation : -Consd. Ite Cloocb, Kjt //. 
Judd, [1921] 2 K. B. 593. 

2096. Add. A^tnoiaiions Distd. He (KMtcli, AV jj. 
Judd, 119211 2 K. B. 59.3; McDonald r. 
Nash, [1921] A. C. <125. 

2096a. - .] — .1. sold certain ^mkIs to 

Ltd., of whicli G. was luana^iu^^ director 
hu in which he was larpdy int<‘re.Ht4‘d. In 
jiayment for thc.so p;oods .1. drew a hill of 
excliant'c to his <»wa order at' three months 
h*r £150 ujMUi (’., JJd., who aecepted it, A. 
it was indoi'sed by (i. before* J. had indorwd 
it as A: bis name a]»p4*ared below that 

of G. The hill was in^lorsed by <•. in order 
t(» «*nahl(* J. to discxMint if, A for no consiilera- 
tioii from J. to (J., wh<» was to Im* 

niubT no liability to J. Tla? bill was tlis- 
<<junted by J.‘s bank K was not met at 
mat urity. An arrangement was subs4*(|uently 
made by whicli t\, JJil., jiaid £100 in cash 
to the bank in part Hatisfa<'iion A tie* bank 
i’ec<*ived two bills drawn by .1. to bis own 
t*r<b*r ^ accept<‘d by (/., Ltd., lor £175 eiw’h 
at 4jn4* month K two rmjriths r**Hp<*ctively. 
'J'ls'se hills weiv iri(hn‘s('d by G. befon; tln*y 
were sifv'ned by J, either as drawer c»r payee. 
Th<;y wer** afterwards indors<Ml by .1., w’hos<; 
name appean*d r>n the hills b^dow that of G. 
3’h«* first bill not iiaviiiif been met at maturity, 
J. took it up & sued C., iJd., K G. uiM>n the 
bill A: rec<»ver»‘d jud^nent, K afterwards 
pres^'iiled a petition in bkfiey, in the county 
t*t. against G,, founded on the judgimuit debt, 
upon w'hich a njceivirig order %vaH made 
against liim. Gn api>ouJ ’.—Held : (I ) .1. had 
authority under 1HK2 Act, «. 2D, to fill in hi*^ 
</W'n iiamct as draw’er A: payee ; (2; then* Wfi-s 
suflicient eonsideration jiassing from J. to t^. 
t<» entitle .F. to sue (*. on th** hill notwith- 
standing the oi'dtrr in whicli the sigiiatiircrs 
appf'ar*‘d on the bill ; (3) by reason of thcj 
iigrec'ment l>e(w<.*en J. & G., G. could not 
have H<d up any defence against .1. arising 
out of his own prior indorsement ; (4) the 


12.''« 


judgment debt- was a good petitioning 
ci'«*clit<n'’8 debt A; th»» r«*cfuving order was 
rightlv made.— AV Gooc’H, /i.r p. J 
11921 j 2 K. B. .593 ; 90 L. J. K. H. 932 ; 

L. T. 6S3 ; (1921 ) H. A <\ B. 100, t\ A. 

Antmtation • — As to (H Apld. Ali'f»t*nald r. 

A. C. ui»r>. 

2096b. ~ In May, applt^. 

Sold U> A. K Go. 19,000 cas<»s of tinutd soup 
a.t tile price of I0 j<. |M*r case, cash against- 
dt'livery order. A. A Go., being unable to 
find the money, applied for financial assist- 
anco t<» i*c‘Kps. wl»o undcTtook as IxUween 
th<*mselves A A. A. Gt». tt> find 75 [ST cent, of 
the* mon«*y. there being tlu’ii about- Itl.tHH) 
cases whi» b had not la'eii takt'ii up. On 
Aug. ID, 192D, at a iiH'eting bt4weeu appUs., 
I’l'sps. Ar -\. A Go., it was agro«*d that r»*Hj»s. 
should indorse a s«‘rii*.s eight- bills of 
c‘\cliange, seven feu* £1,D0D e-aeb tS: <»iie for 
£117 odd. to be (Irawn by applts. on A Go. 
payable six nionths after date* to applls.' 
order. A fli.'it- applts., in eonsideratit>n of 
the bills bein:,: duly indorseii l»y resps., should 
hand to resps. delivery orders h»r t he halaia’e 
<»r the eiises. 3*ljese bills wer«,‘ at «uiee drawn 
bv applts. «»n A. A Go. eNpressed to be* pay” 
.'ibb* to appl<s,‘ ord<*r, A wen- iMccpted by 
\. A* Go A' indtU’sed by n-sps. Hooiii was left. 
,'ibov** the na.ine of respH. for the iialorseineiit 
of the naiiK* of any pel son to whom applts. 
.shouifi dii't'et payment. Ib-sps. then haialed 
the bills to applts. in t*\ehang<* for the 
delivery cu’d«*rs. < hie bill having been cIIh- 
irharged, appit.s. .hIioI’IIv belon* the remaining 
bills bt*(*ame due iiulorseii their name tm 
payer c»n tla* bills a.hov<* resps,’ signature. 
.\pf»U.s. duly presented the fdlls to A. A Go,, 
w'bo di.slioncMircd them. 'I'hey then gave 
notice *4’ dislauiour A claimed payment* Inan 
n*sps., who denied liabilily. In an action 
by iippits. 1^1 recovi-r the amount ol the hills 
a.gainst resj>s, as iii«lc»rs< rs : ■ //c/d ' (I) on 

the* faefs resps. must be taktui to ha\- in- 
tendeil to make tbems< Iv<*H liable t.i applts. 
on the bills; (2) tla* lalls, when iiaiided to 
applts., w<*nj warding in a mat^ii.'d ]>ai 
ticid.ar within 18.S2 .Act, h. 20. by re;n..uj ot 
the absence id auv mdorsefiient by applts. 
above the signature of resps., A appH.**. had 
implied authority to fill in fla'ir nanicj 
jiavee.s, as 1 hey cIkI, t»ver t'le* name of resps. A 
when so filled up, the 

tiV4*lv eldfU’Ceable. } 

Go. r. Nakii a to., j IffJ 1 J A. < 

J.. ,L K. B. HID ; 131 1- 'L rjH ; ID I . I 
i; m Sol. Jo. .591; 29 < 'om. < **'‘^- 
J{. L. 


It. 


It r. Hux tr 
O. Jii. b. H. r 


-At to fii 

’I K. D. sal : Rnni.i 
K. u. 4:>o 

m. Add. AtwolulimiH: Apld. Kc hx J>. 

,lud<l, [IWI la K- »• •'■'‘W- Apprvd. MrDonalil 
r. Nitsii. r 19241 A. (.'• f)2u. 


PART Xlll. SECT. I 

I, Chtqvx—Xot 

f -IU)WT-ATT r. OaIUIKN? (J. A 
D.) MAMr>*A<TrBI\U C<e n®2It Cl 
D. U. II. ; tu O. L. It. iCe.-'XAR. 

PART Xlll. SECT. 3. SUB-SECT. 
2052 li, — .J— br-E V. 


flD24) 4 I). L. U. 3ti!l 
310.- -CAN. 


k. 


LkK V. IlI.AKK, { 

i O. L. It- 310. 


I i IK L. H. 
CAN. 


PART XIII. SECT. 4, SUB-SECT. 1. - A. 

205S V. — - .3— An lial* rwfincrjt dfss* 
not coiidutlvciy estabifiih a 
to pmr* but iiaPirwoment I 
facu tvUhsTtce of ad Egnrcineiit to 


PART XIII. SECT. 4, SUB-SECT 2. 

■ Ind 

rtl of 



CaaM 2103- 2886. English and Empire Digest Supplement. 


2103. Add. A/inotalUm : - Reid. McT>oiiald i\ N. 
{I024j A, C. 

2116. Add. Afuwintion : Mentd. He Wait, 119201 
Ch. 902. 

2118. Add. Annotat't<yn 8 : - ¥i 9 td, Tho Kronpriii 
Marganda, Tlio Paraiui, etc., [J921I 
1 A. r. 4H(J. Mentd. Folkea v. King, 1192:iJ 
I K. U. 2H2 ; I.anrio A Morewuod v. Ihtdtn 
(1920), VM L. T. ;{09. 

2136. AdtL Annoiaiion : - Mentd. Hrowii v. Swan 
(I92J), :i7 T. L. U. 7H7. 

2165. Add. Anfiotaiion .* Mentd. Bowling r. Camp 
(1922), I2M 1 .. T. :U2. 

2161. Add. Atniofalionfi * N.F. Clieiulalil r. Biiiik-* 
iiurst Wright (1922), :S9 T. h. U. 028 ; 
r. Wilkiijfion. (1921] 2 K. B. 100. Reid’. J{r 
(■lieMterrrian’H 'rrusU, Molt v. Browning, 
1 1 920 J 2 (’h. 100. 

2169. Atld. Annotation .*- Refd. Uobinhwjii r. MarHh, 
(I91MJ2 K. JJ. 010. 


2176. Add. AnttoliUion : — ^Mentd. Bwitt v. Board of 
Trade (1924), 93 L. J. K. B. 529. 

2205a. lUegality ot payment 

during war.l — Bills of excluwige wliicih w'-ei-e 
accepted before the war, & which became due 
after w^ar w^as declared, were held by the 
draw^er, who W'as resident in Germany, ic. was 
an enemy for the purpose of the Trading with 
the Enemy Acts. After the declaration of 
peace the lu>lder sued thet acceptors, claiming 
interest from the dales when the bills re- 
spiictively matui'ed ; — Held : as tliere w^as 
no bw.*ach of duty in not paying the bills as 
long as the war continued, as payment did 
not becoTiie legal until the df^claratiou of peace 
w'iih Germany on Jan. 10, 1920, interest was 
only recoverable from that date. — ^B iedkr* 
xMANN V. ALLIlArSKX & C(>. (1921 ), 37 T. li. K. 
002 . 

2225. Adfl. Annotaiion : — Folld. Dresdiier Bank v. 
Husso'Asiatic Bank, L1923J 1 Cli. 209. 


Part XIV.~ 

2269. Af/d. Anno/o/ion : - Mentd. Hobinsun v. 
Mni-Hh, 1192fl 2 K. B. 010. 

2280. -b/d. .4 nnotidion ; "Reid. Hocii/'t/! des lIoB'ls 
I A* To\if|uet Faria- Plage r. Cummings, [1922] 

1 K. B. 15 J, 

2286. .tdd. Annotation : ^ Mentd. HocicHe des 
Jl'lels 'rouquot Paris-Pliige v, Ciiiniiiings, 
11922} 1 K. B. 151. 

2308* Add. .'innotation Reid. Sork^t^ des Hotels 

i«'t Paris-Plage v. (Cummings, [1922] 
iv. B. 451. 

2314. Add. Annotaiion : Refd. SockUi^ des IJiAels 

<*• Cuimnlngs, 11922) 

I Iv. B. 451. 

2318a. Afpreement to pay money — Consideration 
uncertain.j - - A beneli<*iary under tewtator's 
will was li debtor <»f tiis who had ow’ed him 
, «« under a y note given in 

1 S#i,A: bad, m into an 

merit with b'Hlnloi* t4» pay him a ceHaiii sum i 
id Tuoney h»r wbiiii no dislinet consideration I 


-Discharge. 

could be clearly asei^riained :—HeUl : (1 ) 

there was a pix'sumpiion of law that the 
proniissory notrc liad ho(‘n discharged by 
accord A satisfaciioii on tho entrance into 
the later agm»ment : (2) there wras no pre- 
Hurnidion that the money Ktill due under the 
agreement had been forgone by testator. — 
WooDforiv r. Eamks ( 1925), dU Sol. ,}o. 411. 

2362. -Idd, Annotniion Refd. Jones r. Waring 
A Gillow, 1192111 A. V. 970. 

2364. Add. Anmdnlio/m;- Dlstd. Goldman r. (>>x. 
(1924), 40 T. J.. H. 744. Refd. Jones r. 
Waring A Gillow% [1920} A. t’. 070. 

2368. Add. AnnofeUiotut : — Refd. .tones r. Waring 
A Gillow, [1920] A. (\ 070. Mentd. Holt c. 
Mai'khanj (1922), 128 L. T. 719. 

2370. Add. AnnotfUionB : — Refd. Jones v. Waring 
A Gillow, (1920] A. C. 070. Mentd. Bolt r. 
Markham, [192:^] 1 K. B. 504. 

2396. Add. Annotation Mentd. Fctti^ r. Bol>cri- 
soii (1921), 37 T. U K. 5vSl. 


PART XIII. SECT. e. 

soesv. - - - J l*AUKKR\\ou|> 

A t'e.. Lni. r. IlititAlies 46 

X. h. }t S. AF. 

vi, ■ " ' ' .} n. 

) nuO's ill fAViMir H. 


S. AF, 


' VkAi t hat of » 

r With U 

11). i; N. 


Oiat ef the 


(ti«i he hiM nigiu'it' 
will he hold to tw» a 


ho WiAtt not.' 
4 O. h. IL 

CAN. 

2101 


r. 


C liet of 
' rf:i» r. 
U. Utf. 

who 


to 


that 


; 3 W. W. n. H 

‘.}-A 


w,.. .lif 


to twr ludomnaenl hy 
ii« «uivty uiiavr 
lu the (Mjeitieu id 
indotver.'-^UoTt a co. 


T> }. 

7'ju. S. AF. 

2101 >.A r- 

a 

y n«tc t !*>f 

not an ifuU«rH«'>r. but or 

j' for I he timker.—i r. 


Mamjuij UUi.’i), N, J.„ n. 

8. AF. 

FART XIII. SECT. 10. 

11. 

(1021), 67*^0, L. «, T67.— ^AN. 
FART Xlll. SECT. tl. SUB*8fiCT. 2. 


«•. ) N, % t. It 

FART XIII. SECT. It. tUB«SBCT. 3 

2227 lU. } ttctU 

ttMT 

trum 

0. ]t. 24 ; 50 duU it: can. 
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PART Xlll. SECT. II, SUB-SECT. 6. 

h, .\dd *■ HAr»ti on othrr gr< 
i a« S. C. K. 

PART XIV. SECT. ! SUB-SECT. 4. 

J i. Morlgoife to « rnt rf' 

fufurt (tdiranefA-^afivAH ituHitif 
I of ni^f.\ — fithi : the uKirnt. not 
I Ktrh'Uy with the note, iho 

ri‘meily on the note wui* M<»t merifed 
fn the iiU|a‘., A deft. vriM liable. — 
- r. hric, (10831 N. 2. L. H. 

»p. Payment Hwder ocu'ni^mrnt pro- 
h'najt o|r tndffmmt eredtlcur 0/ ftayte.} 
-~//rla : in Ui« elrctitntftanoM no aii«wsr 
to the indorsee** daini* — Cu»w r. 
DoruL. ilSIOl I VV, W. K 
CAN. 

ar. .Vofira tnren to ntottre. 

, . were 

* balancw d<M> on the flrsi note 
prior to Uie contract, hula# 

given «uh»e<inentJr the 
ni«t be credited agai 
} aiteaiiooe nuMic, A ttie plea of |ia; 

tniuA fivevail — TrniiA Oo. e. 

I t^mni 0». (1222), 33 K. S. Ti. 441 



VoL VL~Bills of Eicluuive. Caaes 2416ft-~2852. 


2418a. Vwbal agnemrat for aceoptaace 

* of composition.] — Plti. was the holder of a 
bill of eschaxi|^ ax^cepted by deft, for gcK>ds 
supplied. Before the bill became duo deft, 
had made a verbal ofTer to Ids creditors to 
pay a composition in <iiscbarge of Ids 
liabilities. At a meeting of the creditors, 
which was attended by pltf.'s agent, the.' 
creditors passed a resolution accepting deft. ’a 
offer. The resolution was i*odueed to writing 
^ was signed by a number of the creditors, 
including pltf.^s agent, but not by deft. Tiu» 
creditors subsequently exc<*uled a deed 
assigning their debts to deft.’s sob. in con- 
sideration of deft. *6 soil*, paying the amounts 
owing to them under the compusitiou. l^ltf. 
was not a paiiy to that deed. In an actiem 
by the holder of the bill against the iMuicptoi*. 
for the amount of the bill : — Held : upholding 
a conteutioii of pltf., wldcli \v,as not rai.s<?d in 
the ets. below, 1882 Act, s. 02, liatl not bivn 
comjdied witli, as pltf. had ueitlua' r<*nouiiced 
his rights under the bill in wnting, nor 


di*livcr»»d the bill up to tlu* acceptor &, then*- 
fmv, pUf. wiis entitled to m'over the full 
luuount of the bill. -Him A i.T r. t’.MmvuuiHT 
(1P21), 1)2 h. J. K. li. S2:i; 122 h. T. 40; 
40 T. t. U. 802; 08 Sol. Jo. 788 ; |1024j 
H. tS: i\ H. 220, i\ A. 

2446. Add. Annotation : --Mentd. Brown c. Swan 
(1021). 27 T. !.. U. 787. 

2473. Add. Annttfation : Reid. Mel >oniild r. N^isii, 
I102tj A. t52:». 

2485. Add. Annoiaiittn : -Mentd. Howling v, lamp 
(M»22), 128 L. r. 212. 

2518, Add. Anmdatitin : Mentd. Joaehiuisoti r. 
Swiss Hank Torpn., [1021] 2 K. H. LIO. 

2552. Add. Annotattmt : Mentd. New \'oi‘k bite 
Insce. V. Public 'rnistee, [1021] I t'h. I’». 

2556. Add. Annotation : Montd. Soei<'(<t^ des 
Motels lie 'roufpu't' Pivris lMage e. i'unitiuugs, 
110221 I K. H. 451. 

2686. Add. Annotation : Refd. McDonald c. .Vfisli, 
[1021) A. (’. 025. 


Part XVIII. — Conflict of Laws. 


2775, Add. AnnoUtiion : — Mentd. Maclaine r. 

Eecoit (1024), 122 L. T. 172. 

2781. Add. Annot at iotuH : --Mentd* AUsionairnoye 
Obscljeslvo A. M. Luther r. Sagor, 1I021| 2 
K. H. 522 ; Robinson i\ Marsli, [1021 J 2 K. H. 

2783. Add. Annoffdion Mentd* Ak.««ionairn<»y4‘ 
tlhschesivo A. M. Luther Sagor, [1021] 
2 K. B. 522. 


* 2784. Afb/. Annotation .* • Mcnid. Sutters i*. 

[1022] I A. (V 1. 

j 2800. Add. Annotation : Mentd. McDonald r. 
Xasb, 11024 ] A. M. ♦t 25 . 

2812. Add. Anntdatiun : Mentd. PerlaU DetnOiMiru 
, Miuitseliappij r. Deen, (10211 1 K. H. 111. 

j 2814. Add. Attnofation : Mentd. 'Plie ('olorad<», 

[1022] P. 102. 


Part XIX. — Cheques. 


2846. Add. Annotation ; - Mentd. 8uU<*rs c. Briggs, • 

[19221 1 A. 0. 1. ! 

2847. Add. Annotations ; — Refd. SutU*rs r. Briggs, j 

11922] 1 A. C. 1 ; Ih Farrow^s Bank, [1922] i 
ICh. 41. ! 

2840. Add. Annotation : - Consd. T^nidoii A: M«»ut- 
ros#f Shipbuilding A Hepairing < 'o. v. Barcla> s 
Bank (1925), 21 ( ■oin. <’as. 67. 

2850. Add. Annfdaiion : — Re(d. Underwood v. ' 
Bank of Liverpool, Underwood r. Barclays ! 
Bank, [1924] 1 K. B. 775, ! 

2861. Add. Annof4diona : — Reid. Undenvood v. ; 
Bank of Iiveri)ooJ, Underwood r. Barclays i 


Bank, [I024| I K. B. 775. Mentd. (b; 

V. (>»x (Jtl2l), 40 T. L. U. 422; VuMlralifni 
Bank of t’c»minerce r. Pfi’el. | I02*il A. 727 ; 
Jone.^ r. Waring tiillow, 1 1020} 


! A. r. 070. 


2852. Add. Annotations: Apprvd. SuM-eiv^ e. 
Briggs, >1022] I A. < 1. Reid- Brown c. 
Swan (1021), 27 2'. J#. B. 78<. Mentd* 
.feffrey r. Barnff»rd, [1021] 2 K. B. .'bil ; 
Maskell r. Hill, j 1021 ] 2 K. B. J57 ; Bf>bin.Hon 
V. Marsh, 1102) ] 2 K. B. 640 ; U.ila'ii r. Mall, 
11922] 2 K. B. 27 : Ford r. Blurt^jn, Ford r. 
Sauber (B)22), 28 T. L. K. 80| ; Scmnlon’s 
TmfiUHJ r. Fearse, [19221 2 Ch. 87. 


PART XIV. SECT. 4. 


2401 i. Aiuihaititnr — t^r/ore matnrUu 
“-*V« Htreiuntv for rridtHrr of dinrharffc 
M fa* in mriiing.h-hYosn r. SMITH, 
M022J :t W. W. IL 6S4 ; 70 V. h. Ji. 
lOl.-CAN. 

PART XIV. SECT. 11. 

O i* — yifSt Sofa (faifaoifrfl. ) — 
lidd : the oriirtnal iudclit«(tnf!«w wiw 
ec iHHjondHnoto wimi n*r>t & 
«J UTTAL 

T. atMovtTcif <i«22), 7e II. L. It. SOL— 

GAff. 


1 


PART XIV. SECT. 12. SUB-SECT. 1. 

soseim. 'J*be r«.*lrtTieii 

of principal & Kuwty ert*at»'fl b)’ 
iiuiffriMi'meia i»f a Uill ff«r H^'rouajiodn * 
fioii, K if I* cre<Jft«ir < 0 /*cl»ftr'ife»* lt»<* 

prijK;ipal de btor, the a •!!»*' 

r hargf'-d.- Hahuih r. Lickn'KK. iJOlM; 'i 
J>. L. It. 4D« ; SO H. h. S. 8. «'i. CAN. 

PART XIV. SECT. S2, SUB-SECT. 3. 

At. JJejfHOtii \nth ertdUtfT of w^n- 
Hen aM rrg/ofartt/ Ut n 

entrwdtjil fa th-bUtr /or rnU«t.- 

tioH . ; - • Ffeiinuin -iiotej*. ii»rjf»rh«‘d by 
O, Sr ¥., Mere de|^s.ttcd wllli pOf. 
iMM;iu1tr o(itliit«r»i to l«i> u«ade 


y J‘ . d 

!, 1*a h‘f, 

i bul 

hi* <‘fi{lf'r;Y4 fi . /tfUi. biS h (t. fa I', 
(ilihb'.- Kof TIKVe (iotmAS (k 

4 7 it. L, b. 120; Ifi i). W. N. 
; 17:t. " CAW. 

PART XVI. SECT. 3. 


sw* 

* I'Of, tmi/kht ttCttor Oi 

tCOOd faith: J/tJti : pJtf. Imd i»r<*.|ii*id 
ii KOOd hllc. fjiAKKV r. IloMth* i.v 
Mxst If A f ‘'if HtJm. l/xl», i 

Ii. L, it. 00; 00 o. L. il. 150, - 
CAN. 
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Cases 2868— 3S09 . Ekolish anu Empire Digest Sgpplemekt. 


Part XX. — Negotiable Instruments other than Bills of 
Exchange, Promissory Notes, and Cheques. 


2862. Add. Antiolatum : — Mentd. TTnderwood v. 
Uauk t)f r/iv€*Tp()f)l, Underwood i’. Barclays 
Bank, 11921] 1 K. B. 775. 

2866. Add. Annotaiion Now York Life 

Insco. t\ Public TrusU'c, [1924] 2 Oh. 101. 

2898. Add. Annotation : - Mentd. lie llicliards, 
Jones V. lirbbeck, [1921 ] I (9i. 512. 


2908. Add. Annotation : — ^Mentd. Allen v, Boyal 
Bank of Canada (1925), 41 T. L. R. 625. 
2911. Add. Annotations : — Refd. Commonwealtli 
Trust V. Akotey (1925), 94 L. J. P. C. 167, 
Mentd. Diamond Alkali Export Corpn. v. 
Bourgeois, [1921] 3 K. B. 443 ; McDonald r. 
Nash, [1924] A. C. 625; Jones v. Waring A 
Gillow', [1926] A. V. 670. 


Part XXI.— l.O.U.’s. 


2924. Add. A tundut ion : Aksionairnoyo 

Obsi'hi'sf v<» A. M. l/utlier v. Sagor, [1921] 
.4 K. B. 532. 

2928. Add. Annotation : - Menid. ('amillo 'Paiik 


M.S. Co. r. iUexandria Engineering Works 
' (1921), 38 T. L. K. 131. 

! 2929. Add. Annotation : — Mentd. Camillo Tank 
H.S. <’o. V. Alexandria Engineering Works 
(1921), 38 T. L. K. 134. 


Part XXII. Actions 


on and in Connection with Negotiable 
Instruments. 


2978. Add. Annota/itnt : - Mentd. 
Marsh, 11921) 2 K. B. 610. 

2996. Add. Annotation : Mentd. 
.Marsh. (1921 j 2 K. B. 610. 


Uobtn.Hoti r, ■ 3053. .idd. Annotation : -Mentd. Jones r. Waring 

* A (JilloNV, [1925] 2 K. B. 612. 

; 3056. Add. A Refd. Undenvood r. 

Bobin.soii r. Bank of Livi‘rpooI, Underwood v, Barclays 

i Bank, [1924] 1 K. B.. 775 


Part XXIII. Securities for 

3120. Add. \unoi(tti4nis : » (2^ Refd. .Vniati 

r. .s*,uthrru U\. d .pj ’|\ I., U. 31 . 


Negotiable Instruments. 

b/, Mentd. Klli.s* Tnistee r. Dixon 
.lf>hnson, [1924) 2 Ch. 451. 


Add. 


Part XXV. - Stamp Duties. 


Mentd. 


I*'riais 


i Trust 125), 133 L. T. 


3170, Add. Annotation : Mentd. Allen r. B 
lltmk of ( aimda \ U I'. L, H. 62.V 

3172. Add. Annoiaiion : v 


3175. Add. Annotatuoi : - Mentd. Jones f. Waring 
A Uillow, (1926) A. C. 670. 

3209. Add. Atimdaiion ; — Mentd. Joachimson v. 
Swiss Bank Corpn., [1921] 3 K. B. HO. 


PART XX. SECT. 2, SUB-SECT. 7. 

r. 4 

IJ. U. U Ht ; a \V. W, 


:$ \V. \V. 

CAN. 

PART XXll. SECT, 7. 

*y. *>uf— IFAru 


ib Ku^'an* 

Lti>. V. NaSck, 11920*1 1 

W, W. n. 694 ; .'ll I». L. K 2Sl.- CAN. 

PART XXV. SECT,. 4, SUB-SECT. 3. 


PART XXll. SECT. I. 


mi V4*. 


■A 


lit Saith,. L. It. 44^ 

•X. 


i» admiN«Uik* in c*\'^ldeorp 4: may amount 
to an tMirnoHt or pan payment. — 
r. GiceK. I W. \V. ll. 741.— CAN. 





VoL VH OaMS 6 -- 87 . 


BILLS OF SALE. 

Part I.— Objects and Application of Bills of Sale Acts. 

6. Add* Annoiation : — Refd. National Pi-ovinc ial i 7. Add* AmioiutUm : -Mentd. Fn*nrl» t* 

Union Bank of England v* Lindsell (1921), L1922J I K. H. 220. 

91 L. J. K. B. 190. 


Sart II. — What Transactions are Bills of Sale and require 

Registration. 


11. Add* Amwiaiion : — Refd. Ercmli r. (.Jething, i 

[1922J 1 K. B. 220. 

12. Add. An7intation ;--Mentd. National Pi**!- . 

vincml Ai Union Hank of England r. liindsoll . 
(1921), 91 L. J. K. Jt. 190. 

15a. Sale — Re-letting to seller.] — B kitlsh. . 

Kaii.way TnAFFic Klkctiuc Uo, r. Kahn, 
11921] W. N. 52. 

41. Add* Amndation : — Mentd. National l*i*o- 

viiicij.il Union Hank c»f England i*. EindHcll 
(1921), 91 J.. .1. K. H. 190. 

42. Add. AnnoiaHon : — Mentd. Frcncli r. (icthing 
[1922] 1 K. B. 22(1. 

44. Add, Anuotalioiiit : — Expld. 6c Apld. French 
r. GcUiing, [1922] 1 K. H. 220, Mentd. 
Canvey Island Coinrs. r. I'rccdv, [1922] 1 Uli. 

179. 

52. Add. /l/ojo/a/hm ; -Mentd. ytvfihonson i*. 

'J’hompson, [1924] 2 K. H. 210. 

82. Add. Ajinolaiiuna : — As io (1 ) Consd. Wright - 
Hon r. McArthur & Jiutchisons, [1921] 2 
K. H. 807. As io (2) Refd. Wrightson t. 
McArthur IfuU'lusoiis, [1921] 2 K. H. 

807. 

90. Add. Aimotaiioiis : — Apld. He Allc.st«*r, ( 1922] 

2 Uh. 211. Mentd. Wrightsfiii r. McAi-thur 
6i, Hutchisons, [1921] 2 K. H. 807. 

93. Add. Annoia(i*m Refd. Wrightson r. 

McvVrthur Ai HutcliiiMjnH, [1921 j 2 K. H. 

807. 

93a, Room on borrower’s premises.]- - . 

Deft. CO., in order to Kccimi jilif, against loss 
on a certain contract A: in «*onsideraf ion of i 
)>ltf. giving furtlier time witldn which to pay , 
for the goods, wA aside certain Sfiecilled gcnals , 97. 
in two rooms on defts.' xtrerais^'S, wiiicii wen? j 


IfH'ked up iV tlu* keys handed to pltf., iu> 
fiiher goods Ixdng in tliose (wo mnius. The 
terms of the transaction wcr«^ rcconled in 
two li‘ttei*s \M‘itt<‘n h> d»d*t. co. ti» pltf., one 
letter WfiltJ'll hefoi*** the keys Wi'Ce Iwiuded 
oV(*r, A: th»‘ s«'eon<l letter siihse<|uenliy. 'I’he, 
Ki*coiid letter eoiitjtiiieil (he words: 'Die 

goods to he lof'ked np, t hf* Ke>s in yotir 
possession, you to hav'e (In* i-igld to ri'itiove 
sjitne jLS defin'd. ” 'J'he went into lii)ui(hi- 
lion the liipndator (‘laiiiird that^ the tra.nK> 
actioti wjis itivjihii under t'oiiipanies Act, 
19US (c. htt,', .s, 9!i (ll (♦'), as laung it eharge 
crejited oi’ evidenced hy atl Itist ruitjciit ulihdl 
if e\e(‘Uted hy an individual wouhl ri 
registratiiui as a hill of sjile. PUf. hi’i 
jin atdion elainiing a d*'ciat'ji1 ion that tlm 
goods iieiH* in hi.s pos.s'*s.Hion, A: ( h.it la* was 
entitled to remove thoin ; /tdd : possi*Khion 
of (lie gocnls pjissed to pltf, h>‘ the delivery 
of 1ht5 keys of the loohis in uhich they were 
lr>rk(*d up, notw ith.Ntanding that thotve rooms 
A\ere on clefts. ‘ premises, iniixtnueh as defts. 
had conferred ujion pltf. a Jici'Hee to mak«‘ 
the necessary entry in ord< r to use the keys, 


whi(‘h licence <'<»uld not he revoked. A: there.* 
h>ri‘ tlie transaction was valirl aa against the 
Jirpiiilator, ^ pltf. was entilhd to remove 
the gojids. Wni«orr‘*>oN e. M< Auj'iiru «V 
1 1 t’TClllsoNS, 11921] 2 K. H. 807 ; 90 L. ,1. 
K. H. 812 ; 12,7 U. T. 28:: ; :t7 T. f.. H. 57,7 ; 
t;.7 Sol. Jo. 552 ; (1921 ) H, *V U. H. 129. 

Add. AtmoiftlioH : Mentd. //c Kaufman 
Si'gal Ac Doriih, i-.J //. 'rhe. Tru.slee, jl922] 
2 Uli. 89. 


Add. Annfdaiifiti : -Consd. Fren»‘h v, tiefhing, 
[1922] I K. H. 22i;. 


PART I. 

•a. JiUlft tif Stilt a*' ('haJitl Mt 
*4>l, jt. S. AJ.. O’. 

thlf Io of iquitM in 

’Jf*i gittutU.i ~ The fthov** Ae| dev- 
uuitiy io a ctiattel irst^e. flitch 
?]y ceverM net the gCKsi'4 them 
referml to I herein tmt any 
t or e/'|uil5* which mtgor. iiut> 
ha%'e In tIaMn afler the riamt of a 
prior «(haH liiive 

— IUnqi'k i>'lloe^nKi.A0 4 »• 
Hkown^Iyi.s K. 3 H, h, »i. I7*i; 

!»i» 3 e.'>j i \v, li. : ;r, Man. L. u. 

rej. -CAN. 

PART n. SECT. 1. 

to u. Add **rrr«i.,ilt>20)3 \V. \V. Ji, 

PART II, SECT. 2. 

•b. Ikwlaraiion reserrinff to 


M of 

Xo jKnrrr in an**' 

or (/tkr. jffnmrtoritin.] - PiriK’i-.l.L 
PKI'UTY KkDKIKAI. TAX.lTirtN i’i 
tlJilfO), c. L. j: 77.- AUS. 

PART II. SECT. 3, SUB-SECT. 2. 

28 k Add '• rerad., iVri2 i 3 W. W. I!. 

421." 

PART II. SECT. 4. 

i I. Gtrods jtaid for hut dr- 

i— //r/d: ivgjbitrfttion re** r»*' 
under of Haio Aei tri order 

!f pnrehaio'r’a rigift lo good.n 
ntiy tiiariiifaetitred A* paid for 
th«» agrf*«;ni<?nt , the x»rofH*rty in 
which had pauMM’d io him ieii Hhieii 
were «tlll on reiidor*8 prr*ml>«i'!H.~ 
AU.¥.S'i^iLrZK Lt.'MJiKK Lti#. r. 

fvAKK Id'MBtUt (AI.. I.Tln., 
\V. \V, I:. CAN. 

^>A 


fc. 1* iiurrfincni it' 


l:. <». W. 

CAN. 


PART 11. SECT. 5, SUB-SECT. 4. 

80 1. I'nllou ino olhffttl HftU to Vfto/o. 

('. nu auioiaol 

partly in eat*t> A piirtiv hy dsti'^d 

to 

in 

hm,‘ 


an 

JitUa of 8 .Aft. •"•Hinmr (It. P.i 
Co. V. h 1 t lif'jttu. li. t‘. n* ? 

-CAN. 
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English and Empire Digest Supplement. 


98. Add, AnnotalUm : — Retd. National Provincial 
Ac Union Bank of England v, Lindaell (1021), 
01 L. J. K. h, urn. 

98a. Letter assigning chattel in hands of third 
party —Or proceeds of sale— As security for 
overdrali.] — owner of a motor car 
which W'OH in the hands of deft., a motor 
engineer, for tlie of repaira, & which 

he liad innirueted (itdi. to wdl on liis iKdialf 
when repaired, hiid an account at pitfs.* 
bank, wliieh wjia <iverdrawii. Being re- 
<|iieHted by pllfh. to give security for the 
overrlraft he wrot^* t.f> ij<dt. a lette'r authorising 
him “ liold li»e car to tiu* ord<fT 4if tlu; 
hunk “ i>r the proee.eds wheji sold,” At w*nt 
a ef»f»y that letter to pltfs. The letter 
W’UH not regist^-reil Jii4 a bill of sale. The car 
having been sold K the price reccive<l by 
d4‘ft., pllfn. (iaimed tiie proctMals : — Urld : 
ttie Ie|f#*r in qiieKtiori <*i*»*ated one entire 
*diarg4' upon the car A: the proct^eds which 
i'f‘preH*‘nt*Ml it, A ttie e(piitabh* assigmiient 
4»f 1i»e pniceeds 4’oul<l Hot hi* Hev»‘r<*d from 
the aHsignrii4’'nt <»f the <*ar itself ; the hdtxT 
was f^mseipii^ntly a hill of sal** A: voiil for 
want of i‘<‘gistration A: f<jr non-<’ompliance 


with the statutory form. — Nationai. Pro* 
viNciAL & Union Bank of Enoiano v, 
Lindsetx, [1922] 1 K. B. 21"; 91 L. J. K. B. 
19« ; 120 L. T. 310 ; 60 Sol. Jo. (W. R.) 11 ; 
[1921] IL At 0, R. 209. 

Amiotatitm Befd. lie North Wales Produce A Supply Soc.. 
tlU22] 2 Ch. 34U. 

101. Add, Annotation: — Mentd. Jie Chaplin As 
Staff ordsiiire Potteries Waterworks (’o.’s 
Contract, [1922] 2 Ch. 824. 

104. Add, Annotation : — Expld. & Apld. Shears 
V, Jones, [1922] 2 Ch. 802. 

107. Add, Annotation : — ^Mentd. Be Davies, Ex p. 
Miles, (1921] 3 K. B. 028. 

110a. .] —An agreement to execute a bill of 

salts to Beciirr3 payment of a debt, in the 
event- of the debt not being paid by a certain 
datis is a bill of s.'ile within 1882 Act. Ac is void 
unless re(|uii*c^rnenis of that Act as to 
registration aw^ complied with. — Shears A: 
Sons, 1/ro. r. Jones, [1922] 2 Oh. 802 ; 92 
L. J, Ch. 2S ; 128 L. T. 218; 06 Sol. Jo 
682; I1922J B. Afc C. R. 211. 

112. Add. Annofiif ion Refd. Jie Wcthei'ed, Ex p, 
TruKtt‘e (192:>). 131 1.. X. 261. 


Part III. Instruments not within the Expression “Bi 

of Sale.” 


128, Add, A mndiitions : Folld. FiH*nch r. Ot‘ 

11922] I K, H, 236. Refd. i^anvoy Island 
Colors. V. Pivetly, (1922J I V\\, 179. 

132. Add, ,{inudation:‘ Mcntd. The James \V. 
KUsvW, 11921 I i\ 351. 

133. Adit. Annotationti *Refd. ITie Haiiow', [1922] 
I*. 17.5; Merchants' .Marine liist't*. r. Ntirth of 
khtgland l*i*t»t^Md ing lntlcinnit% .Asstten. 
(1926). 12 T. |{. 721, 

138. Add. Annntidwii : - Refd. Ur Allester, [1922] 
2 Ch, 211. 

138a. Letter of trust on redellvery for realisation of 
pledged bills of lading.) A limited co. 
phalged htlls of liuling with a bank to mm'uiv 
an oveitlraft . When it was tiim* to s<‘U the 
Is. tiu' CO, in ac4’oi\lance with the well* 
niert'antih* prm*tice tditained the 
of hiding from the bank for mdisiition 
t»n the terms stati-d in the usual letter of 
trust »;i\en hy thi' co. to tin* bank, to wit, 
that llie «‘o. ii'Ceived the hills of lading in 
trust on the bank's account A undertook to 
hold th*' gtsuls when rt'ceived A th«' piwei'tla 
whtui sKitd as the ImnkV trustees A to ivnuit 
the luitire net jm.Kved8 ns roa\m>d JfeUl : 
the letter trust was lud a bill of twile nt all 
within the lietUntion of 1878 Act, s. 4. 
Srmfdx' : if it had Ihsui it would on the 
evidence have Ihsui a document ’* used in the 
ordin»r> course of busiiu*ss ’’ within the 
except i*m in that detliution. Ur AidA^VSli 
(Ih), l.n».. [19221 2 Ch, 211 ; 91 L. J. Ch. 
797 ; 127 L. T, 431 : 38 T. L. R. 611 ; m 
Sob Jo. 486 ; [1922) B, A C, H. liM). 

138b. AgmmoJit for sale of growing crop,] — An 

for the iMkle of a growing crop is a 

PAftT II. SECT. «. 


tratisfer of “goods’’ within 1878 Act, g. 4, 
A iH th»»refore excepted from the dehnition 
of “ hill of sah" “ in that sect, as being a 
“ transfer ot goods in the ordinary course of 
bumncHs of any lrad«i or calling.” — STiypHEN- 
HO.N V, Thompson, jl924J 2 K. B. 240; 93 
U, J. K. B. 771 ; 131 h. T. 279 ; 88 J. P. 
M2 ; 4<l T. L. R. 513 ; 68 Mol. Jo. 536 ; 22 
L. ti. H, 359 ; [1924] B. A C. R. 170, O. A. 

144a, Society Incorporated under In- 

dustrial tk Provident Societies Act, 1S98 
(c. 89). 1 — Upon a claim by a delxmtim^-holder 
in the winding up t»f a society incorimratcd 
under the above Act to bt3 declared a secured 
iTcditor, the question arose W'helher tlie 
deUuduiH', by which the propert-y of the 
present A future %vaa chargtnl tio 
tlie rt>;myinent of the princip^ sum 
A was vt»id hy reason of Hills of 

Sale Acts, as to all or any of the assets of tlie 
.siKUety thew^by charged: — Held: (1) the 
stK’iety was nut an incorp<»rated co. within 
the (exception from 1882 Act, montiou<*d in 
sect. 17 of that Act ; (2) the property charged 
by th*^ debontims idthough described in 
general tc^niis, was severable ; A, accordingly, 
the debent utt* w'lis a valid charge u|>on such 
of tlu^ Asseds cd the society as did not consist 
of I>l^^aonal ciiaitels within 1878 Act, s. 4. — 
Be North Wxvm Produce A Huprx.Y 
Siiriin’Y, [1922] 2 Ch. 340 ; 91 L. J. Ch. 415 ; 
127 L, T. 288 ; 38 T. U R. 518 ; 66 So!. Jo. 
439 ; [19221 B. A C, R. 12. 

148, .idd. AiiHoftHioHs : — Reid. Re North Wales 
l^ivduce A Supply Soc., [1922 ] 2 Ci. 310 ; 
National l*rovinciai Bank of England r. 
Chaniley (1923), 93 J. K. B. 2 


eAN, 


L. R. 


5 C. It 





VoL VH— Bilb ol Sale. Oases 14^218a. 


149. Add, AnnoMi<nis: — R«fd. Re North Waites 
Produce & Sui>ply Soc., [1922] 2 Cli. 340 ; 
National Provincial Bank of Enirland t*. 
Chamley (1923), 93 L, J. K. B. 241. 

151. Add. Annoiatian: — Apld. Re North Wales 
Induce & Supply Soc., [1922] 2 Ch. 310. 

155. Add, Annotation : — Apld. Ijomon r. Austin 


156. 

158; 


Ki'iars Invt^stinent Trust 
700. 


(1025), 133 U T. 


Add. Aunotat ions : ~Consd, lAnmm v. Austin 

trial's Investment Tru.st. 1 102i’>) i'h. 1, Reid. 

.vV;V «V. Men aiitiJo I'ornn., [1023! 

2 (Ml. r>2S. 

Add. AnnoUdhn : -BM, AV North Wales 
1 ixiduco sV: Supply Soi ., (J022] 2 t'h. 3lt>. 


Part IV.— Subject-Matter of Bills of Sale- “ Personal 

Chattels.” 

160. Add. Annotation : — Refd. Herbert's 'I’rusteo i 191 a.li .i > 1 , 1, 11 . 

!• llitfiriiiR flirJnWMi 7 UI j / - Memd, /iV Mellor. Alv/no?. 

». iilg^cm8. iiu^nj 1 11. Dotl^rson. [10-^1 I t’li. 312. 

168. Annotation Re North W;iU*s 

Produt'e & Supply Hoc.. [1022] 2 Oh. 310. 1 196a. Crowing crops.) .Stkimiknson r. 'rjii>Mi‘sc»N 

. Add, Annotation: — Mentd. Vamlevillu Klee- 13SI», . 

1 ViW« f»« At • ^..-<..4 I 1 1 ^ i 


176 


trie Oinoma v, Muriset, [1923] 2 (3i. 74. 


190. Add, Annotation : — Distd. Stephenson r. 
Tliompson, [1921 J 2 K. B. 240. 


200. Add. Annottitiun : (nnrrulfy, Mentd. /»V 
t'hapUii SUithirdshiriv PoliericH Wat**!** 
works To.’s roiitrml, |1922j 2 Cli. S2I. 


Part V. - -Statutory 

207, Add. Annoiatioyi : — Mentd. (iordon r. (hild- 
stoin, (1924] 2 K. B. 779. 

209, Add. Annotation (Nniimereial 

t\). of (Canada r. Fulton, [1923] A. 

213a. Substantial accuracy-- Payment ol loan 

by cheque.]— PItf. granted a hill of wde over 
et'Kaiii furniture to a money-lender, A:, as kIu^ 
yvm unahle to jiay liiin the first instalment 
w|h*u it beeainc due, (lefts, agreed to ad vance 
to Ji«»r i'l.OUO on anotJier bill of sale for the 
jmrpow' of paying him otT ^ of having her 
releas<?d from the ih*st bill of (wvle, 

Pltf. accordingly received a cbequ*- for i*J .090 


Requirements. 

from defts., A*, after receiving it, she execut^'d 
the second bill of wde, wliieli stat^'d that t-be 
consideration for it, was £l,tHio paid to pllf. 
In an a.(‘tion by pllf. to i*t*strain (lefts, from 
disposing of (he furniture eoirqirised in (lie 
second bill of sale. pltf. relied (»n IHH2 Act. 
s. S, tV slu* (‘onteuded that the r(*al eon^i<lera- 
tion was the payin(*nt' olT of (he trioiiey* 
h*nder A, tin* releas*; of ht*r furnitun*. from the 
lli*st bill of sale: f/vtd : the coriHideratioit 
f»»r the second lull of sale was the loan (d 
1II,()00, A as a. eiu'qu*' was a g(M»d ]>aymen( 
until dishonoured (hen* was no nenl t/o stut-** 
in the second hill of sale t.lad the juiyinenl. wiis 
by eii(M(ue, A t berefon\ aa the eonstd(*rat ion 


PART IV. SECT. 2. 

» k “• — UwhIh in poniu^nsion a/ thit 
rwrtjA — Ciaimina pfffttmnrifin on ftin fm 
f/t/taf/.} — Hrlii : lUHs of Sftlo Act di 
not apply, -Pketb r. Lai zox & Fi..’' 

SOM. :i p. L. I!, Jiyj; 

i(. L. li. :i34. -CAN. 

PART IV. SECT. 4, SUB*>SECT. 3. 

a i. ■ - 
Ceil ffrain- 


ChatUl nwrimar inf'lufJinu 
’'Anu^uni (if cmI ^frain iu»< 


Tuit %'alld 
A.MEIUCAX 
M(».\TUKAf., 
I*. L. u. 

CAN. 


tffffriflt'd . ) i Tutge. 

even m part, ™Nohtii 
l.(mnKR CX>. r. Pavk or 
ti»32i 1 \v, W. H. : 

:il?j ; 15 L. II. 375, 

197 *. . I — C'V'Curlt jr r»n grain 

given to a bank in f»el. 1921. In resfMK*! 
to Hdvanccw made in tlw.-* spring of 
1920: — iu valid in nr^p<«<*t to 
1921 emp an th($Fo was no prwif 
1921 crop wait infeuded aa tbe ms 
A if thesre w*a*» such an ngrtv'nHiiit inatie, 
m 1920 tts to 1921 omp It was b^J tu* 
. pnUKrrty not irs n In 

r. lUvK OF MayraEAi.. (I922j ] 

W. W. 11. 1*6.5; 65 l>. L. R. 34ft; 
»k. L. H, 3:5.- CAN. 

Mi, .j- 

oaly intended to ojK^ratc a« 
for pfkjrment. payubte when tbe tiron 
banrfMdad. waa voW uiuler H. 8. M., 
i (C. 17>. A. r. Kotai. 


11923} 2 W'. W. Tf. 
A04 ; 33 .Man. L. R. 230. - CAN, 


197 xJi. /^rW .• » s«*f!urlty on 

crop« to Im gixfwn in /ufnro was 
wnder U. S. H.. 1929 «*. 290;. 
a. 20 .— Kail J.A Ml Fahm, l/in. r. 
Vkhuktik, 11923] 3 W. \V. U. 

CAN, 


197 xiJi. - 
(1921} I n, L. 
24 « ; IHSask, 


.)--J)Al,10N r. Katon, 
R. 493 ; 1 W. \\ . IL 
L. It. 92.- CAN. 


- k -h l'ius**r<mr. Anukh- , 

»N A NoRTIIKKN’ KLEVAIOK <d., I.TO.. J 

PHncTOK 6c. MAM.EI{V. 11921 j I 

*4 W Tj •jil ' 


l‘llL 

vhea! In A.'t* ixMiee's^ntn. A. W'anltel 
mmv of it for M*ed. it wns agre»'<l tUul 
pnr. W'fuild piirchasi* tbo wh**«l from A. 
at a price wiueti WftK equal t<i tlic 
amount of A.V liHlcbtediiehM t4* jOif,. 

A: pltf. would imiiM^tiainIy a 'wjl it 
to A. at a pnee ikt biudje) whff'ti iitade 
* .^\^^** price at ttlxiut the Mamc aa «>n 
pltf. piimhase. Tbb» waA I'arricd out, 
^ ***,**^'Mro fho purehaiie price pUf, 
took from A. a »6o©d graiij nitge. on tbo 
crop to grow-n //rW : as A. did 
not mitiiru ibe whop- of tin* wlnrat for 
AwJ, A aK th(^ ntiiHt fixed IiimI no re- 
lattori to the vaioe of the wheat but 

to the debt 

99a 


ey A. to jiltf., t lie (K'tual X'aIih'' 
‘i ll‘^s ttiiili 1h<« pl'ie'e MiUiTel 
on. ilie iiuiii-iii tidh coitid fml kui 
e-iepTe d a tp*niA pdr kuP- let A.. A’ jfltf,'- 
inlgtv wa*( iiiMtItd - l.v.M’lf »•. Ti 1 ;m \ 
‘.‘'A^.K.if, :i J>. L. K. 7 ; fr.i23| 2 

W. \V. I!, yir, ; rviMi/., !11)2:!J 1 I*. L, P 
nws. CAN. 

at. Ifhtdtr fi/iree* vtorttioyt. 

To AfCe/rr feriVr oj Urhtr hMrd in 

In !ha folbivriUK ><:«r e/ver the 
of ihat j'fifir, m 1r (utlOb’d to |•rJor^(y.' 
FkiSNKM. I'. I'NiftN Rank (*i- ('ksaoa, 
(192.31 \V. W, U. 79. CAN. 

PART V. SECT. 1. SUB-SECT. 2. B. 

hi. ' - uu f/1 M (o fyrtfjtry.] 

- 'rie* tfti \ lliuf li 1,111 of Mill' hfnii ';. difil 
tOr eonufelemt ie,n vtii« puid in " tuwfitl 
' of ( itnnebi/' wbru'it', It u»a in 

>aJd ui 1 'oiled ciiri'i'ne>, 

Illtwl S^‘itO,^AU JtAMi or 

XF-ri'ei.is r Mav.v A' M9J.51 

3 JL ij. t(. r,in : (lO'j.'ii J \V W ft 

52.> ; 19 L. p. ;,l« CAN. 

PART V. SECT, f, SUB-SECT. 2,» 


227 viL /fr 

hjr p. iPiVAf. JIamc of C. I 

3 \v. \\\ It, 7U; fl« 1). L iirn,.- 

CAN. 



Cases 213ar-329. English and Empire Digest Supflembitt. 


was correctly staicid in the second bill of sale, 
the action failed. — D’U sez v . Traffics & 
l)i?*(:ovEttiKS, liTii. (1924), 40 T. li. 11. 441. 

230. Add. Annotation : — Mentd. llenshall r, Wid- 
diwm (192:^). 120 L. T. 007. 

237. Add. Annotation llenshall v. Wid- 

diHon (1022), 120 L. T. 007, 

237a. - .j — IMU., 11., had had a number 

transat tioiis with deft., W., a book- 
wince 1918. PItf. lost various b<‘t.s 
A paid his Ioshcs by cheques, lie won otlM*r 
h<-ts for w hit'll he w««s paid by various cheques. 
Kvt-ritually, pltf. obtairnMl Jud^ieut a|;ain.st 
dt'ft, for li092 H»«. I'lxeeution was levied at 
Ihf instant'e of Um* judj^mt'iit cmlitor wdicre- 
upon deft.'s wife, clairriani in f he inU*rpleader 
jiroct'ctiinxs which foUowtMl, rlainuMl the 
j^twids seized, allej^in); that tlu*y belunj^ed to 
her becaust? her liusband, the jutlj^inent 
debtor, hatl jjiven her a bill of sidt*. covering 
them t^> securtf the r<‘j>ayinent of a sum of 
i^OOn which she hatl atlvaiit'etl to him. Tht' 
jUtiKment. ci'editor contenth'd that the hill 
of su)tr was hatl hecaust' it> tiid not truly siatt' 
tilt' consideration. 'i"h(‘ liitl t»f sale (‘ttnlaint'tl 
the wortis “In t'onsitleration of a sum of 
i'tiuO now paid . . . ** K the ,ju<l^ni<‘nt 
tretlitor Haiti that tin* £tiOo was ntit paid at 
the time of making: the bill of salt*. A: therefore 
was not “ iii»\v paid,” as thert'in statt'd, but 
was paitl Htune time hit«‘r. It was ther4*ftirt' 
ennt4*ntleti that the hill t»f .stilt* wiis not a i^twid 
hill of sale hecan.st' the slatenu'iit that tluf 
inofiey was “ iit»w paid ” was untrue. Acctirtl- 
i*»K to lilt* t'vitlence, th'ff .’s wife had btirrow'etl 
the il<loo frtim Iwr nmtlu'r to help lier 
husha nd, A slie hantleti th«' £d(Ul tivet* to h<‘r 
hushaiid tti pay his thdds at b p.m., tm tin* 
.sjiTiie thiy that tlie hill of sale wase\ecutt*d : — 
l/t id : t ht‘re was evidence in t he present case 
on whit'h th<‘ ouinty <*t. judue ttmld tlinl that 
the tonu w'lis ** now paitl ” within the meaning 
t»f the statement in the bill ; the bill of sale 
wjis eXi'cutcd, A the mou«*y w'as paitl over 
by t'lairnant at substantially the same- time; 
the bill was therefore valid A the appt'al 
mu.st lu* tii.Hiuissetb II knmi vi.i. t-. Wri>iuso\ 
(1922). 120 L. T. 007, Ih V. 

240. Add. A ttmttifhmt : Montd. I b'l'hert s 'rnisi«'e 
c, i1i^>;nis. iU»2‘)j t’h. 791, 

273. Add. Anttotidion ; RMd. t'orninercial ('redil 
To. 4»f (‘anada v. i'nlton. {1922} A. (*, 798. 

279. .idd, Annutation^ : Refd. Westen i*. 3’’'air' 
bruise, I1922j I K. 11. *917 ; (tordon c. 
iitddstein. 119211 2 K. H. 779. 

282. .Idd. .tmudu/hm ; - Consd. Wilkins c. Xew* 
Kaville Scsurities A Hawkings (1922), 29 

r . P. 11. s:i. 

Rights under preceding oral 

agreement.! ^ W’lM'ri*, after t.»ral ne^otuitiuiui^ 
a hill id sale <»f furnitiin* is granted to st'cnr** 


a loan of money with an agreed sum for 
interest, A; the bill is found to be bad, the 
lender is entitled to recover the imncipal 
money lent & intcirest by virtue of the con- 
tract created by the oral negotiations wliich 
preceded the granting of the bill of sale. — 
W 1 LK 1 N.S r. New Saville Securities, Ltd. 
A ilAW^KiNCis (G. F.) A Son (1922), 29 
T. L. K. 85. 

-Folld. Ilradford Advance Co. r. Ayers, (IHlil] 

\V. . 

283b. — .] When a bill of sale is void 

undc*r 1882 Act, s. 0, it is void for all purpose.s, 
including the covenant to pay intowjst. But 
wlu're a loan hiis been negotiated purpoiting 
to bfj under a bill of sale which turns out in 
fact t.o be void, an action will lie for money 
had A riiceived, with an obligation to I’epay 
the loan A interi*st at a wasonable ratc.- 
Bradkord Advance (Vi., Ltd. r. Ayers, 
11921] W. N. 152. 

288. Add. Annotation : — Consd. Gordon r. Golil- 
sbdii, [1924] 2 K. B. 779. 

288a. Joint parties — Joint assignment — Of pro- 
perty owned by one party.] — By a bill of sale 
.1 liusband A wife, who W'crc therein together 
called “the grantor”, purported to lissign 
to the grantee thi* chattels dt'seribed in the 
.schi'dule iiiereto, whieli in fact bi’longed to 
the wife alone //c/d : inasmuch as “the 
grantor ” was not- the true owner of th«* 
chattels at the time wdion the bill of sale wnj> 
•‘\ecutf*d, excf‘pl as against the grantor the 
bill <»f sale wxts void under 1882 Act, s. 5.- 
(ioRDos i\ (ioLDSTKiN, 11924] 2 K. B. 779; 
91 L. ,1. K. B. 21; 122 L, T. 15.7; 11924] 
lb A B. 215. 

Eipld. (ianaigt: r. I’ajiu* itiCJjj, pj T. L. Jl. 

289. Add. Annotatio)is : -Consd. WesB'n r. J'Viir* 
>»ndge, 119221 1 K. B. *9)7; Distd. Gordon 
t*. Giddstein, (1921] 2 K. H. 779. 

291. .\dd. Annotahioi : Mentd. Herbert \ 'Prustee 
r. Iliggms, |192*ij('h. 791. 

292, Add. Aaaohih'ou ; - Mentd. rotmiUTcial 

(Vvilit Go. of ('aiiaila t'. Fult<ui, [1922] A. <\ 
798. 

297, Add. .lme»h(/i(iii ; - Refd. (Viiiiinenial Gredit 
(7i. of (Vtnnda r. hVilton, [1922] A. 798. 

299, Add. Annoiathot : - Held. AV North Wah s 
Produce A Supply .Soc., [1922] 2 Gh. 219. 

301. Add. Annofatio)i : Expld. & Apld. AV North 
Wales Produce A. Supplv Snc., 11922) 2 Gh. 
219. 

302. Add* Annotat ion ; Expld. lie North Woles 
Produee A Supply Soe., (1922] 2 Gh. 319. 

302a. Other property of Industrial 

society — Charged by debenture .] — He North 
Walks IM^odi’CE A Suen.Y Sociinv, No. 

1 1 la, ante. 

329. Add. Annotations j— fAenid, Kdwanls ?*. 


PART V. SECT. 2. SUB-SECT. I 

IM ?. ilicjs; i D. L, J». :UI. - CAN, 

PART V. SECT. 2. SUB-$£CT. 3. 

gf. .Swj!!R.')rnry t>/- 


/bW .* 

i\ t 

rrUnov .AiMAVT. 

W, li. 13,1 ; », L. U, 

CAN. 


PART V. SECT, 2. SUB-SECT. 4. 

293 V. 

in an4.>iArr «ngfrttff%n«l. } — i 

on 

ingfnnneiit te 
4*. A: A ix'fer 


wan null A -/ir Hjnn, 

{IIC'31 D, L. Ji. ; 3:t Man. 1.. R. 
l.Vi; 1 W. W. IL lURi; 3 

( . I), IL S2S.--CAN, 

9 1. -l —Whcn A ot a car 

wag made by II., ho waa owni^'r of only 
umtivliR'd liaU-ffharo in the ear : — 
not wit hgtandmir t he (x>r»wnt ot hia 
i4‘r to the mtf^'.. it wa.4 valid only 
io tts* extent of II.V half hhatv . the 
fact that shortly alter frivinc the 
(wwurity H. lH*eauw' the 
not operate ret mm* p<H't i vely 
Chattehi Tngn«fer Act, a. 21.^ 
r. f{.. N- / 1.. 1- 2’ 
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423. 

434. 


Motor t'luon Insre., [1922] 2 K. B. 249 ; j 
A Bankrupt-cy Notice, 11924] 2 Ch. 70 ; 1 
llussinn ('ommen'ial & Industrial Bank r. 
t'omptoir d’Kscomptt* de Mulliouse, Banquo 
] nU^rtuLtiomUe de I'omiiicri’o de l\?tr«»t5rad r. 
OoiikiisHon tl924), 40 T. L. R. 8.'{7 ; iludders* 
ticld Firn? Worsteds r. Todd (1925), 42 j 
T L. J{. 52. I 

352. A(M. : —Mentd. llenshall r. Wid* 

dison (1923). 130 1.. T. <H)7. 

372. Ad<l. AtiHotaiion ; —Rcfd. (\unmercifil l.'ivdit ] 4,.., 
( o. of Camida r. Fulton, [19231 A. 79H. ■ 

409. Add. Armoiation : -Mentd. Wilkins r. New i 
Siivillo S«.*curitic3 llawkinj^s (1922), 39 
T. L. H. 85. 

417. Add. An/ioUdiftn ; -Consd. ll«Tbcrt’« 'rnis(t‘«- [ 

r. 1192<1) t’li. 791. | 

418. Add. A tnudidion : Refd. llorliert 's 'IViisb*** 552. 

r. lU»2n| V\i. 791. j 

420. Add. Anntdijdon : Apld. Herbert's 'PriisttM* i 503. 
r. llip^rins. 11920| I’b. 791. i 

420a. “ Cows, nineteen short-horns & one j 

Jersey cow.’*; livid: birm sl<ock *U*seribed 1 
in Uh* schedule t<» a bill of sale as abuve were j 
specilit’ally described within ISN2 A<‘t, s. 4. - • ! 676. 
lii:iiin:i!T’s Tui s'rr:i; r. IJn.oiN", |I929} <*h. 1 


791 ; 9.5 T., .1, Ch. 303 ; 13.5 ]v. T. 321 ; 42 
'P. I., R. 525; 70 Sol. .lo, 70S; 

B. A C. R. 20. 

Add. A>t)iididion : Apld. Herbert's 'Prusteo 
I’. ni^u;iiis. i 19201 I'h. 791. 

Add, .innofiilion : - Mentd. Oi>nion r. (lold- 
Bteiii, [19211 2 K. B. 779. 

Add., Annotation : - -Held, Wilkins r. New 
Saville Seeurilies tV llawkinii^K (1922), 39 
T. I.. It. s:i. 

Xdtl. Afinofation : Mcntd. Herbert 's 'Pnislee 
r. Him^iiis. 11920j t'h. 791. 

Add. Annotfition : - Refd. t'oiniui'n lal t'redit 
i’o. of t'aniuia r. Fulton, 11923| A. i\ 79S. 
.4c/d. Annoitilitoi : Con&d. t'ornuiereiul ('redit 
Co. of Canada r. Fultnu. J 1923] A. C. 79S. 

Add. Annotation : Expld. (tonlttii r. (iold- 
Hteiii, [19211 3 K. B. 779. 

Add. .\ nnntal ion : Mentd. Herbert ‘s 'Priist^'e 
r. Hi;iK.U‘‘'- 1 192r>| Cli. 791. 

/1d(/. Anntdafton : Montd. Conunereial 

Cn‘dit Co. of i'anad/i. r. Cult on, (I923J A. C. 
79S. 

Add. Annnfatitm ; - Mentd. Marrotls r. 

Stanttui, 11923] I K. B. 510. 


PART V. SECT. 2, SUB-SECT. 6.- G. 1 

pi, Htdhis of ymiOor.] “TUo i 

iriipM its lt\ 

>vay ot s.MMiril.v wlarh, j 

Ui (if stoi'k \S itliOMi ' 

t.hi* *rr-uile«**»» eoiiHcnl, a -al»’ l*> ! 

till' krriiiitot' ill lU<’ iinliimi> «‘«iurs(* ni ■ 
lms|ii('f,s, (•rovtiirU tli.il the niniilii i' ef j 
i- led thereliy reUueeO lirldw the I 
teirither KtuteO in t Jie MH-iiiitv, does red i 

U ('Mlldllloll Ilf u \uliit r^llle j 

tliiit th*’- |i|(H<stls Ihi paiii III 

<rr<iutit\ .Naii*»sai. Oask ok .Nt.w 
\vii r. I) iV. <’«•., 

N, /.. h. li. 2'>0. N.Z. 

PART V. SECT. 2. SUB-SECT. 8. B. 

415 xl. — .] It 

n’H«)enrr..\(« V r. 11 wok v cv Gii.i.i siimi. 
Elj;vviok Co., ,'lteJJ} I W. W. K, 
lh:i| ; «:{ U. L. li. 51* ; 17 Alta. L. H. 
277. 4:AN. 

n (p. 7 'if i. “ — “ JfKurof” unnod 

** nninuil.“[ -It m not ii HUftlefent de- 
tn d^■^eritM' an anitnal (in the ; 
r aMiniu) wht'it 
he d.t'e nf the ml 
V Um dam fuf ure. •• ' 
lOjrtKK r. li».wi.i;v. ! W. \V. It. i 

n:<l ; d'l i). 1 ,. H. ;»ft ; 17 Alia. L. It. I 

CAN. 

k (p. 74 » i. -- - KiSfi 

r. UoMiMos Rank, J'ti'OJ :t \V, W. It. 
yi*.').— -CAN. 

PART V. SECT. 3. j 

p(. - ■' — Htft’rrnrr in nvhfdnl^ /<» 
rorltrr mortofiitf.] “UIaoo KAilMKhn j 

ss<M OF Nf:w /i:a' I 

t « 

Z. L. R. 4gy. -N.Z. , 

( 

PART V. SECT. 4. SUB-SECT. 1, 

486 i. \<m'rnmplianct %ti 1 h $iaiuinry \ 
rftptirvmrntu •'-/iow far vuHd.i j 

— rtf -Sale Ant, N. 11. IH03 (c. 1 12 j, ; 
• .5, affurdin no pnit^^rtlon for a | 

not ei^ficmed K In Hccwirdapee ' 

\«ah 11. 3 ii»ulM<*duont to another 
alMJ not In Kcxtorflanco with **, 3. ftSnrh 
prior Is *»K>d aa b»!tw<x.‘n tlie 

parUea A* thrt4e who arw not itruitvifti 

hjr «. a. — M k 4(>K r. Dcschk.vr, 

•» Ti I T» raw 

PART V. SECT. 6, SUB-SECT. t. j 

b “’7— •! — Clialtel unrujcla* } 

an aism'uv.'at 
affAiawt a of 

the chattrlft under a tlu^trewi « 
under ati attornment ela»ij.e in hi« rntjrU' s 


M< hnlMi.vi.i. & Si eoHU. I.TP.e. Mi' U 
eUANiM lt\.sK 1*1 Canaha. !lhy<'! I 
N\ . \\ 1:. 3tii ; r»i J>. I. iL. :unf - 

CAN. 

PART V. SECT. 5, SUB-SECT. 2. 

« i. - ’ /trrlnrntton art fn /toua (ittt i. 

Ho^trn sii t dnyH fn forr rjrtnuluni . ; Jit hi : 
mtife' null tV void asuKaiast the (rii<<t«>e 
III hkpey. <»f the IlltKor, UliONM, 

i (tCJI ! 3 0. I,. It. dill ; 5 C. H. It. Hi. 
CAN. 

PART V. SECT. 5, SUB-SECT. 3. 
402 ii. - — - .1 fir Id .* a doen- 

rneiii not. a *• trim eopj* ** iva.^ null x 
void liKiiiiirt pnrehuMMf. - (’oajmmi' im 
Cni prr(.o. (U-Canada. 1/rt*. r. I i iao.s 
inarnoitM. II 
L. .1. P. C. 1 
r. L. It. 0M4 ; 

- CAN. 

PART V. SECT. 5. SUB-SECT. 4. A. 

0(p. I 1. • - fiiit fttr fulnrr ad' 

, 11. I. CAN.^' 
o (p. >^11) Ii. 

Vnrtnf 0 *»>*hdfhvrrrd.i -/irld: tdllvuUd 
where fheie vvhm an iJiiiiie*iiali* ih- 
livriv followed hy nn 

HM''»*»|on, A. vvheo> 
hnd 1 m'<*ii \* the jMiiffi-dN v%er«* 

in l)je hfierifTV hand-. K U’Pa.v 
f. Mef’vvv, 1 |>. I.. K. IPII ; 1 

\v. W, I;. ; :;i Man. 1,. R. hi. 

CAN. 

m [ p. S»j I i. - — ■* l/nitH/non 

ttf vinUttunl ns (.•» knntrh dtjf.) fitAi*/ 

i.) A I.TO. r. 

.ill. CAN. 

V faktntji mttrl 

Oauf mnnfwrr ■ - W iUtmti urUhn 

ftulhnrdy.}- IJfM : anfllei* nt. - ■ 

t; VCfiKKAO, h.r p. ItoVVf, IIWIC fil 

f’.WA/iV. fl'jyyi 3 W. U. R. 711; «« 
l». L, R. CAN. 

506 V a. - - .? 'Wldh' It 

It very d<*ii'lrahle, the hImmuic*' of date 
Im not faUtl. a** the (jnlniani i? do*-- no» 
jia; any r.irni of alhd'«<H. - 
Havoi'k D'HoritRLAnA r H.Wf>i s Sc 
tJfiXRHiMK Ku.vArf>H <*-»>,, }ltr.t'Ji 1 
w. w. R, in.'il ; 6,1 If. h. R. ,M| ; 17 
AlU. R, i;, 277.— CAN. 

PART V. SECT. 5. SUB-SECT. 4. B 


AV «, ItovAh Hank ov Canapa, '1»22,' 
3 W . W . n. 7» ; fPS I#. L. R. 1-31. - CAN. 


g 1 1». ) 1. for iifftilnrd 

ltdl titrnUd iindir rorponttt smt of 


\ K tl‘‘ /’ l.i' » uoool* t 

. . :i’.ejnj ;{ u . \N’. 1{. n;. CAN. 

i _ k (p. i. ) 

’Hie al*‘.ene*> nf I hr dati* of ev*eu< 
of (I ( li.illel mtr;e, from the aflkdrtvil of 
til* a tt lieMH iriid< iM t hr tiilge. inviithi. - 
Nouni .\Mi.nii’AN L( viHKU ( o , I.rn. 
r. Havk oi .Mosnu VI., int2i!| 1 
VV. \V. H. : h, |>, I,. |{. .U4; 

I.* .'ioh. 1.. i( 37.**. CAN. 

k Ip. N-; ii ' - .1 ;,V 

I.VUsoN, /' / p. VilWK'i.v, I 

H. I.. j;. I inn. CAN. 


form >11 lh«- **t»luir, or t)jr mivf*i |h 
V(M« 1 rn.','xne.i tirdiloiH of miKor. /le 
Itiij.n, /'..f p. .Iamifkon, i I It/ 1 1 4 
l». \.. It. 7 "It , » *. It I{, l«|. CAN. 

|) ( p r 1 »> I. 

I ttf nnitrrhil fttii.\ lot* r. A.Nt*i'J 

Kfis A .Neunu uN IM.KV v ron t n,. 
Kk.man A' ihtorr(*KA' .Mvi.into, |r.i2f; 
3 W . W . l:. :ilt. CAN. 


PART V, SECT. 6. SUB-SECT. 5. D. 

586 ill. ;V**f I a raorh/«f/r 

SittUd tu itffidnra ; - J h* of 

the addi'*'“a •»( l-h*’ »if Pi 

I tie (iltifiavit ol Itoitn fuit f it i,t. 

to MilPd> the rlu>U!*U> (iiteilirlit (4. 

»Lfth<*ugh nil{^<'< .'s .oi'lr*'"** >*. not wiaieij 
111 til*' mt;;r, pHirlf. i Ml'f.nr A I, LlMfil Jt 
V vni***, i.iti. t i i 

I'MiVv ^ o,. f (.vr'u,v^ i, i IJi/// y \\ . W . If. 
i;i ; It. 5. R. 7.iS. CAN, 

PART V. SECT. 6, SUB-SFXT. 8. 
j 1 (p. 1“H 

( t .Ijpoi., during the nun n* y of a 
( uOyr, K lieion* irnenal li^ceomi k 
I neiMwtary, taken aetual pi*i*i**‘j*rtmf> of 
j the jtfttiejn A maken m* ^ate o) eliiing*' 

* of tttle< t h't iiitgr rrmr'i.iiiH valid A 

j efirtitve wil,hotp ivtiewiti. - t.\ 

f'ifHlh. 3 \\. W. J{. Hit. 70 

i U. J.. li. 2./. CAN. 

! I fp, HU/ II, s,/*. /vV TU-vikinus'. 

* hrp Mofkai J. : It. I. it, rjofi ; 

r . H. It. CAN. 

n 'p ^rXA'IllAK 

I., Kr p. IfA« 

1) I, R. HI7!*.‘-CAN, 

t ^p. iny-i. . ' Ki filniafftr 

ftt/w. i ' ^ Ift Id ' 

ir> 
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Part VI. — ^Avoidance. 


648, Add, Anmdalion Consd. Shears v. Jones, 

[10221 2 Vh. S02. 

Add. A ii notalUm Stci>henson v. 

TliomiiKori. [I021J 2 K. H. 240, 

672. Add. A }t7iot at iojtti : --Kxpid, & Apld, JYonch 
r. (ioll.inn. [10221 I K. B. 226. Mentd. 
<’a.riv*‘y Island (’(irnr.s. v. Breedy, [1022] 1 

673. Add. Aminlation : Consd. French r. (i 
[10221 I K. H. 226. 

673a. .j — By a nuptial deed in 

May, 1011, a hiiHhaml uave las wife rerlain 
bouvliulil iuMiitun* in tin* house in which the 
ltl(^dulnd iV wife lived lf»K<’ther. The furni- 
ture rein.'iintMl in the house, which continued 
to Im* oi'rupied l»y llie hushand /fc wife. The 
d* e<l \\a>i nut. under 1S7S Act. Kxe- 

riitioii < redilors und«‘r a jiid^^ineiit recov<Ted 
ill 1020 the husltand Ievie<l execution 

at the house. 'Phe wife (dairne<i the furniture. 
In an i!il<*rpleader issue lM;tw<*en the wife As 
the exei'ution <*reditor.s : - livid: the furni- 
ture \v;i.s not in the po.ssessiort or apparent 
possession of the husliarid within Act, 

H. H, nor in Jiis order K diHpo.siluui or n'puted 
owiii'tship within Married Wotneii’s i*i*opc‘rty 
Vet, 1SS2 (e. 7r»), s. 10. Fiuo.Nrii V, (ijmriNu, 
110221 1 K. B. 2;01; 01 B J. K. B. 276 ; 126 
B. T. OOl ; OS T. B, It. 77 ; 6(1 Sol. Jo. MO ; 
[10221 B. (\ It. 30. (’. A, 

678, Add, Aiintdation ; Consd. French r. Ucthing, 

(1021), 01 B. J. K. B. 276. 

689, Add. Amiotidiim : Consd. National Fro* 
viiuial K t^nion BaJiK <»f Kugland v. Charnloj'* 
iivvjl j 1 K, B. 431, 

695. Add, ^1 lOMihi/h WIN .' — Consd. National l*ro- 
vire ial t-nion Bank of Kngtand r. Oharulev, 
110211 1 K. B. 431 ; hV Wait, [1026] Oh. 062. 
Refd. I*erf<»nning Bight Hoc. v. i^jndon 
'riieiitreof V’urh'lh'H, 11024] A. (\ i. 


704, Add. Annotaiivm: — ^Retd. National Pro- 
vincial & Union Bank of England v. Cbamley, 
[1624] 1 K. B. 431. 

706. Add. Amtoiaiiom : — Consd. Kiirsell v. Timber 
Operators & Contractors (1626), 95 1^. J. K . B. 
560. Retd. Performing Bight Soc. v. lx>ndon 
Theatre of Varieties, [1924] A. C. 1. 

708a. .] — The grantor of a bill of 

sale descriVied the goods in the schc«.dule 
tlien^to as his owm, though, in fact, the trtic 
owner wtiB pltf., his wdfe. The bill of sale 
w'as given as scicurity for a loan to the grantor 
from deft., A at the time of its execution the 
wife made a statutory declaration that tike 
goods weiHi those of her husband* One 6rin 
of Bolrs. arU‘d for all the parties in this trans- 
action. On a claim by the wife to the goods : 
“ Held : she was estopjH?d from denying 
that the goods wet'e those of her husband, A 
t hus showing tliat the bill of side was void 
as against dfdt. under 1882 Act, s. 5. - 
Wkstkn r. Faiubrtuok, [1923] 1 K. B. 667 ; 
92 B. .r. K. H. 577 ; 129 1.. T. 221 ; 67 Sol. Jo. 
403 ; [1023] B. C. R. 86. 

709. Add. AiOiofalinn : -Mentd. Waller r. Thomas, 
11921], 1 K. B. 511. 

710a. Voluntary deed of gift by husband 

— Declared void after date of bill.l — A man 

who was in debt executiHi a deed of gift of Ids 
furnituiv in favour of his wife, wiio therc*after 
gi'ant^Ml a hill of sale upon the furniture to a 
person wh(» took for value A: without notice. 
Subsequently the deed of gift was declared 
void under 43 Kliz. c. 5 as tKing in fraud of 
crediU)rs. Tht* furnitim? having been taken 
in execution by a judgment creditor the bill of 
sale bold<T claimed tiie furnitim^ under the 
bill of Hale. I nt<*rplea<ler proceiidings were 
jimtituted in whhii the execution creditor 
alb'ged that the bill of sale was void under 


wr»i*4 vf 7|*l ■ Ut NArjus <*kvhj \i.. 
Haui’Hou\»:, i B. I* 11. h 

CAN. 

file 

r, :i VV, W. IJ, U 

i». b, K. CAN. 

filfi Iv, - ’ ^ . I 'M< 

At.n p. Cahfv. .1 1>. |„ |{. 

‘J \V. \V. li. - CAN. 

V. .} -U im 

■ «»f « 

rr 
of 
aru 
In ‘ 

AhonlU not tu> Oiken to hnvo 

Ih’I in any m*»v thon^by. 

4V Uux'H KM'xrt. Iliriil .* i). l. k. 

r.W , » \V, \V. H. ITii. CAN. 

Hfj, - . . from U'hiit tUtir 

fop nl rr ffjyrf. J — 

r. (VwTK. .*? W. W. K. 

4tU: B. L. U. 'i.s.'-CAN. 

filfi vill. ‘ — • .} -‘AVlierc 

tnirohamni itimuIa fwmi mUror, imrlug 
ftui valtir \ know ot Um* mtjrD'* but oon- 
ho etiCiUnt fut a iirnttor ot 
biw fo mly »iiu‘u fAituri' to 

i : — i/riif ; dofb wjwi not a 

t uix'luwo (u taiih. 

t \XK «r t r. ^ 

. B. U. »ftS; IU*,v) I \V, w, I 
CAN. 

NANT VL SECT, t. 


r. HoMK, (19201 3 W'.W. 11. 67.--CAN. 

r (p. 107 ) II. —The 

4‘OMUior* oiUitle<l to thf* i)rot4'«*ti«n of 
< .Mlire. Act. K, S H.. I92u 

( 0 . 2<ktk). Are aU cn^itow of the seller, 
.X luit nimbly thoiw whom* 

IxH'o pn»»iorutt*<i to Jiuiginen' 
Nvvional Ba.sk or MisNK.«f*ouH r. 
.Mass *v Toswav. 11925J 3 lb L. K. 
nis ; (1U2;,1 J \V. W'. U. 623; 19 

SuA. L. U. 646. -CAN. 

. , h» 

‘ aIickkijsios r, 

I'O.N Co., (19231 3 W.W. n. 813. 

4;an. 

% (ji. Ufftvrt jlurfj- 

wrni crcdlior. f—l/f W ; 

to iivAlnthiQ Kvr 
... r. SsxsMrni 
. «4 Ih L. U, 37,3 ; 50 O. h. It. 
8. —CAN. 

I (p. I09> ii. - — — 

A hUl of not fcMO |Ni*r- 

of the 

vrho hod »ire^y 

•»E!*cnUoa— S caaoo. '' 119251 1 

rf. b. a. 240 ; (1924 1 5 W. \V. 11. 

CAN. 

d tp. 109) I. . _ 

OrrAWA t'Afi MAXirrAt-nTHtsa Oi>. 
a92IB_«4 lb L. U. 33B; 50 O. L, It 

*. 109 ) i, 

9m 


! lien 

lAiiU, 119231 2 I), b. rt. 922; 4 
C. H. U. 140; affd.. 24 O. \V. N. 5 

-CAN. 

•k. A pained principal— A prnt fftnnt' 
ing hill ivHhout authoriiv.] ALLUN v, 
XonFoLK ro'OPRnATivK Dafuy Co., 
Lti>., {19231 N. Z. b. It 715.- N.Z. 

PART VI. SECT. 3* SUB-SECT. l.-A. 

h <p, HO) I. ChntUU 

bill 

onder the Atntute cAnool lie made 
valid by Any AubGoqueot jHWtiewtloii 
taken by th« bargainee.— KiPrA.v v. 
McCaw. (1924) 1 I), b. it 601 : 1 
\V. W'. II. 8.5 ; 34 Man, L. It 64.— 
CAN. 

b (p. 114) I. .}- To 

Maukx. [19241 3 P. b. ft. 426; 2 
W. VV. It filfi ; 20 Alia, b, li, 431.— 

CAN. 

FART VI. SECT. S, SUB-SECT. I.— B. 

tp. Itfi) 1. - I'bo 

of _ by 

Ordlnaiioe, C. 

brMEtkn Co. r. Ajlsxrta Kish Od., 
3 W, W. It S19.— CAN. 

FART VI, SECT. S. SUB-SECT. S,— A. 

•gi *1. ,1— UgniD 

Oo. V. liorirymKK. {19241 1 P. Ij. 

54 O. L. It 75.—€Allt 
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XSS2 Act, 8., 5, on the ground that tho grantor 
was not the “ true owner ’* of tho fxirnitinv* 
at the time of the execution of lire bill of 
eale : until tho dtH*d of gift was M't. 

aside the tlonee thepouiuler was tho “ true 
owner ** of tho furnituiNs as she had con- 
veyed tho furiiiturti U> a [)ur<‘haser for value 
without r.w»tiee hefoit^ tlw deed of gift was 
«a?t aside, claimant obtained a good tit le under 
the Vdll of JMile. -dlaiinoDS, Ltd. r. Stakton. 
U»23) 1 K. ir .•)!« ; 02 L. .L K. H. UKi : 12S 
L. T. tiSo ; |.l»2d] 11. At K. 70, J». i\ 

718. Add, A fUKi/af iott : ■ Retd, Wilkins r. Xew 
Saville Securities A: Hawkings (1022), .*t!» 
T. 1.. H. 8.5. 


719. Add. Atmoftifioft : - Expld. & Apid. /iV N<»ifh 
Wales Prodrico A? Sunni v vS»>r.. 110221 2 (ii. 
IMO. 

722. Add. Anttofafitwy : - Consd. hV A llank< 
riiidey Notice, 11024' 2 I'h. TO ; IhiddersOeld 
Fine Worsteds r. Todil (I02r0, 42 T. 1.. IL 02. 
Reid. Kdwanls r. Motor I nion Insee., { 1022) 2 
K. Ih 240 ; Kusshm t'onuueivial Indust riid 
Hank r. t\»!nptoir <rKs(Miupte de MtilhoiiNe, 
Hanque Internat iorwile dt‘ (\iiniuere<* de 
Petrngnnl r. tionkassow (1021). in |\ ]{, 

723a. Owner Statutory declaration that goods 
belonged to grantor,)- Wintkn r. K\iu- 
uiuiu.i:. No. Tusa, . 


Part VII. — Rights and 

797. Add, Ainudation Mentd. Hr Melhir, Alvarez 

r. Hodgsrm, 11022] 1 <^h. 212. 

830a. — — .1 — In .Iun«*, 1021, a hill of sale. 

whieh was <hily r<‘gist'eretl, w/lh given l4> 
seetiiv 1*4UU with irit**re.s|. at 24 p<‘r eeiil. per 
(laaimi. An agrt‘ernent was aftevwartl.s iiuule 
by which the prestuit clairnant ugiveil u ilh 
tlie grantor of tlio bill <if sale to pay to tls* 
grantee i*t. 'lU then owing liiereoii tV to lend 
Ut tlie gnuitor a further Huru of JCoott upon 
having the payment id tla si* hutuh, making 
t<>gt*ther jCl ,0(K) wif h iii(i*rest> ihei'i'on, wenn^d 
by a tratisfep of the 1*400 then owing on tin* 
hill of Ai (la* s<*eijritieH hit th<^ Kaine, 

Suhsequentiy, in Nov, 1021, a deed was 
inadii hetw<*i‘n t he ]>aHies Uy tlie bill of mUi K 
eJaimatit, by which, in pursuance of th<* agree- 
ineut A: in consideration (»f £450 then paid to 


Liabilities of Parties. 

the grantee of (he hill of sale h> elidmant, 
t he grant4‘<« assigttetl lit I'laiitiiinf the prim ipid 
tV interest seeured Ijy 1 ho hill of sain* i\ .all 
st'enrifies llieofoi*. tS: the griinte«* alM) at the 
recpiost. of tie; grantor a.'^signed (<» rtaiiinint 
the uoods C«»nipri-.eil in the lull of Side free 
irom all equity <4' ledemplinn imder the hill 
(»f sale, hut Mihjeet to a prii\tso fiU' redeitip- 
(inii in tile def'd, A (he givinlor i-ovenaided 
wiOi elaintaid to pay (o her on a spfeilh‘d 
<hite (he Cl.uiiii with in(4*res( at (i per ••ent. 
per oumnn. 'the tdtiu* dei-d was not re^'is 
lered as a hill of Sitle under the Hills of Sale 
Arts : Kvld : (he d^ ed was not a “ Irfuisfer 
or assignment " of (he regi.stend hill of sale 
within 1S7^ Act, s. |U, hut was a n(*w hill of 
sale which itself re(juijvd (o la* i registered A, 
(hr refort*, rdairnant, VMis n»»t i*ntilled to rrdy 


PART VI. SECT. 6, SUB-SECT. 2. 

740 1. S»r,t7ifi f>i rifre itfruinitlit 
fidt cniul ] W'ls'rr 
M*t«i Ijut/tfi /nif \ u (iitl of hall! 

ehcft ivlacli »*< unatiri Iwsraur-o it wan 


( 

t 

1 

i 

( 


b»vor a f Nttir, «'Veii after ' 

lion datliiir ] 
of • firht , whir ti 


lT\ a |o I 

P, il MjU CT»t.iTic the (eiver to i 

\ 1 M* mMlit/trx. I 
.\K or Mivskacoi. : 

wv\. :i P. f It i 

)! \\ . \\. it. yj.', ; 7 a ! 

s.vH.k. I.. ; oi'.'jf/. 1 . 

\V. W*. It. CAN. 


PART Vll. SECT. 2. SUB-SECT. 2. 

d i. fa rrint'41 

■ U tVIM 
of i 


B. 


ufKlor Acoflaiorai r hat tt 1 iat*n:. : 
tie right to MMjM- iiralrr th*' 
oot curt«»}tC4l by of 

r. OiUt. fiy24! 1 P. L, It, irjO ; 
1 W . VV. K. 1027. -CAN. 

PART Vir. SECT. 2, SUB-SECT. 3. 


r. JvXTKA- , 

ty2») s : 

W. W, 11. »74 ; 6? t, 057.-^- J 

CAM. 

PART Vli. SECT. 2, SUB-SECT. 4.- 
A* 

803 iU. “-WfcMBWf & tnider 

• chftUe) mt4P>. hi«» 


of the inter*., or liv iieerM-MOV 
rition. that th«' niteii*i«*ii of lti«’ 
tmrtie« i** Uiaf tie’ iiUtfor. •<hull n itiajii 
in |ioshi’H'-iMii iti tli<* htoek in l.iadi* 
iiMirigagrMl, .S: carry on )iii*n»rv. tlt< n - 
In th»' (if'iniiitrv norh* of iratif, 
a inirclitiMT from him of un> <»f »Im' 
xfiorieaei'rl eoo*i’^, /woio /nf*. \ in tte 
<'r«Uliary courjai of huhliies'*. will ohnuu 
tilJc to such gooiln rr»‘«*ij foifn '!»' 
niter.; hut if flu: mtee. on Iih tine 
coiistrueiiMo <7o^•^ imt »*onl' inj»!aie 
that the mteor. is («» !*♦> at liheT!> ii* 
iff the eager! goodrr in IJie 
«»rUiimrv eoursi' rrf hl« trade, a piir 
I'bahcr of t^ueh inttrlitafreri K<‘erl" will 
hohi tfie hAnie Kuhicr't (o the iiil*;* ■ i 
niKww (5o'<irnirA'nvj Ki.i> : 

\U).. I.rn. r. f"%NAniAs , tiv i 

. . , . - : k' ' 

\V. \v. i: SUM. CAN. 


t o eon^t I net l \ e iml jer* of il rr nil in is, 

Ii. r. i,\M'i»imKY j'MtMi'.as < o 

• u»rit\n\j; A 
N. /. J,. It. .'.i: 

PART VII. SECT. 2, SUB-SECT. 4. «. 

S14 ii. - .ijlf-r o nKfViii f/.Mw/if hu 
ififinhtr.\ Deft. h'*e‘«r| a lioijhe In I'., 
W ho K**' '• a InlJ ol *'>»|e of i^ooilt* lo |i}l f. 

reiM'oejl from hint u li ase <.t ttie 
kommIm frn I wo >1 arh, lJr->rore a nnni lrr'^ 
rent tame ilm , I'. rno\»*l ilie /oo»hi olT 
the iirennwi’M : ih'tt. loMoeeil them A: 
ilisfraliirrl for l ho out; pill ifiot 
ii'iUi r! l,hu< he w »o oimi» i of l)»o Uooil- 
Ai (ol'hjiih’ th*' ''tile, hot »h n.. hello Ifii; 
th<‘ hilt of hiiU- to ho fnenluloiit , <'<i|ti 

• In* uooiIh ondor the rh'*! roi.h )hl*i 
d<‘ft wa-'ll'ihle J'Ue.j <i\ c. Mu,J,n. i*. 
M'TI N, II. P)K. .'“7, CAN. 


810 i A. iJj/hilh) 

a hill rif .H«ir>, duly 
lo I7»e f 

P. 

ejCt'enU-d III fttvtiur rd th ft . 

hill of over <'r*rlaln farm , 

al-*t «e<|Mifed »»lnee, tin* fUrl ; 
bill ah'. ('fMtfi th»» mile of i 

rif** the <;r«>wii elaiinr-d IIk‘ j 
on t(H* ground that unon 
hill they Ittarnuiv 
y nf tflO tYown. I left- 
aw'are Unit tho f’rowii indd a 
c4 hut ta*lk'Votl It n^oin* 

i other irfiatliJ** than t7»<»M; eon* 
il 111 hP M4">irity ;■ -/frW ; the 

di'ft.. a 

grK^tJ title at Inw tut vainr: ic. without 
i of thi.' rfa’ctal pmvKion In (hr 


titiM ; 


ot 


fit 


PART VII. SECT. 3. 

a ». .* In ordt r for nn 

io*sh;nM 'tf a r h-sMo! ro?K* , lo e ooY* r 
tho th t>t 1 thef>h> in an aotn«n 

h> hint a*f.Mn».t mlntn., ht‘« 

a>thi|i;nni' iniit't ho rths«»lnlo Jv iii 

writing notice thriotff in wn 

nt(]*>t h; 

f>. .. j 

VV. VC. ii. CAN, 

b i. ' ) 'f ht' n*i'fla of n hdi of 

h* 4^' Ih-n note*., wlm h 'in rftt el a 
alU'l tntifc., ran Iri 

than th<> 

V hohl 

to ' llHhh* In 

>i|r< « for any nnwarraftteii MiUt hr 
id I hr' r'hatt*'lvi i!OVt!rerJ by the l/ifl 
Itf A: hr'ii h 
omn>», I. 

♦ h. I.. w, 

CAN. 
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Ciues 830a— 846. 
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Upon ilio bill of sale as assignof; 

thereof.— M ahhiiall A; Snelokovp:, Ltd. r. 
(iowKi:, 1 K. B. 350 ; 1)2 L. J. K. B. 

400 ; 12S 1.. T. «20 ; [1023] B. k C. B. «l, 
IJ. (\ 

831. Afifl. Aiin(ftalion : — Consd. Marshall A: H 
r. K. B. .•b'j 


834. Add. Annoiaiion : — Mentd. French v, 

(1921), 91L. J. K. B. 276. 

! 836. Add. Annotatimi : — Mentd. Waller r. Thomas, 
j [1021] 1 K. B. 541. 

j 846. Add. Atmolafion : — Refd. Performing Bialit 
Soc. V, London Theatre of Varieties, [19241 
A. 0. 1. 


PART VII. SECT. 4. 

i. VhnilfU Uikrn hy mor/£/«f/rr.]— TfN \N’T r. Simon* (1922), C7 D. L. R. 773. — CAN, 





VoL VIL-Cases 538-953. 


BONDS. 


Part VII.--Performance or Breach of Condition. 


536. Citaiion^s : — Fur ** Hkown's Case (1 TiuO), J h nJ. 
8; Bon. & J>. 3i>; 73 E. It. 937,’' ivad 
“ JtiiowN s <^\SE (luOO), citod Uoiil. S ; Hv!i. 
A: I), 35 ; 73 E. It. 937.” 


547. U(fi. : Re(d. CantuMHi Xavalo 

Inrviiii.i , N.'^itlia Kxj»ort 

' I'r-, M K. n, I7M, 


Part VIII.— Amount Recoverable on Breach of Condition. 


577. Add. Annoiatioii : - Mentd. /»*<’ Kyro-Willi.uns, 


\\ jIIkiIU'- . 


\\ ilii in.s. 


1 1 ‘J * '*• 


Part IX. Assignment. 

680. Add. A ffiioiaiion - Apld. y.vr.u i.ii,. , iiv:;.,j < 


Part X.~ 

700. Add. ('ifufnot: ('it<Ml 0 ('u. Bop, 4 I h. 

Aiid. A nnttfafion : Refd. l'!n«‘S (’ 0 ^ 4 - tnt27). 
Lilt. .7S. 

712. \dd. Amtididmti : Held. .Alloii r. I{«»)al 
H.ank tif (‘.iiwKla (I92:i}. 41 T. L. B. it25. 


Discharge. 

749. \diL \ initiiiif i‘H' Mrntd. /»*# V Btiid 

Ni.iir*-, , i'j.' I ' ( I;. *»; 

803. I'/'/. A n t'lffijt i"u : Mentd. ’11 m* 1 

. I'.'Jl ! IV I 1»». 

8 j 4. \tlfl. A,iu>>!u/i<> , , Mrnld. //f !’> it-Williains, 
W illi.nns , . \V illi.n-4 . , lU:.!:;' 1! <’li. 533. 


Part XII. — Actions on Bonds. 


953« Add. .1 — Refd. I )av<*y r. B*»t»in''>n. ilIL'-L 


Iv. 


(I. 
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BOUNDARIES, FENCES AND PARTY-WALLS. 


Part I. — Boundaries. 


8. Add. ('if at ion : L. T. 820. 

10. Add. Antinlalion (imcraUy^ Mentd. BntiKh 
< tiDt r-nllftl OiKiflds v. Stixgg (1922), 127 


20. \d<l. AnnoInJton : Mefitd. ll. r. Eh^driciiy 

('<»i»ir.s.. f..r l/>ndoii Klcciricity Joint 
jlD21J I K. IJ. 171. 


39. Add. Annoialion : — Mentd. British Controllod 
OUfields V. Stagg (1922), 127 E. T. 209. 

67. Add. Annolation Mentd. Brighton & ITovo 
(icnoral Oas (^o. v. Hove Bungalows (192^5), 
92 J.. .1. Ch. 197. 

94. Add. Amtolalions :- Consd. Brighton A: Hova* 
(ieiicral Gas Co. r. Hove Bungalows, [1921] 
1 Cli. 372. Mentd. Banvick v. S. 12. & (’. lly., 
[1921] 1 K. B. 187. 


Part II.— Fences. 


131. Add. A nnnttdnnn : Mentd. AllcbiM*! v. Pliil- 
li|»^ i:tO L. T. M2 ; .lambs r. Batavia 

1‘lnfilat.iAmH Trust (1924), 93 

L. .1. (’ii. 


145. 


146. 

148 . 


tdd. . I n nnfift inns 
119221 2 K. 
pi l U.li I li\ <-st ilK'lll 


Mentd. Hromloy v. Mvr* 
It. 12tl ; Kairniati r. IN*!*- 


MItIg.Sor., 1192.31 A. C. 71. 


Adtf. A nnnIidi'Oh't : .U- fn (1) Apld. Noble v. 

Il^niivou, il92r.l 2 K. 11. 3;i2. Held. Ilford 
1 . r. Ib itl. !l92ril 1 K, B. 071. 

Mentd. M(|\\ai<l.'i r, Itiniiingfiani ^ 

1192 1 1 1 K. It. 311 ; Smith I*. (bW. By. (1920). 
13". b. T. H2. 


Ailif. Annnfadini : Retd. (tlasgi>N^ (\>n>n. r* 
TaNlor. 11922} I A. i\ 4 1. 

Add. Annotation: Distd. Sack r, 


t55. Add. .Xnfiolafitm.H : Consd. Bromh*y r. Mer- 
[ 1922] 2 K. |l. 120. Retd. Ghisgow Cor|ui. 
r. ra> h .r . J 922 1 I A . 4 4 , Mentd. Edwards 

*. Binuingluuu Na\ ii;«tious, j 1921 1 I K. B. 
31 1 . 

163. Add. .Xnnotafnois : Consd. Hardy r. C. I.. 
By. {192!>J, 121 1;. 'r. 13ti; Glasgow Corpn. 
V. 'Inylor, 119221 1 \, C. 11, Reid. Mirsoy 
Ih.ck.N iV llarbiMir Board r. 1192*31 

A. C, 253, Mentd, I'tiinimn v, lN*i|H*tiiiil 
lnv»rtt!nr!»t Bldg, Sam*.. {1923) A. C. 74; 
StdAhno r. Clinds htVA'stntnds i'o., [1924] 
2 K, B. 7 hi; Harmtl <. Fi.slur (1920). 135 
I.. T. 721. 

l»/d. Amndaiitins ; Retd. SulA'lifft* r. Clit'iit*^ 
lnv(Mmout (V»„ {19211 2 K. B. 740. Mentd- 
I'.iirnutn r. l\M‘pA*tiial luveatnu’lit Bhlg* 
Sor.. 11923} A, l\ 74. 

169. Adi(. Antndiitinn : Retd. IUa»i\1 C, C. r. Bt'al. 

{1925] 1 K. B. 071. 

I7l. Add, A*inni{ttion.'t : - Folld. Canvt'y Island 
CAUurs, r. INvtdy. [1922} 1 (^h. 179. Held. 
ghUui vV Hovt' this Cay. v. H<»ve 
923). S.s J, l\ Ul. 


171a, .] — IMtf.s. were incorpfU'aied 

under (''arivA^y Island (Soa lb‘fAmee.s) Act, 
18S3, for |irot«‘cting (.’anvey Island frcuu 
iiiundation by the SA*a. TbA‘y ftiiCAjeethjd 
former A’omrs. appoint*t*d by an Act of 1792 
(32 < 0 * 0 . 3, c. 31), wliich cnntaintMi a iK)wer 
for tlie.se (*(>tnrs. under 8. 13 to creet a new 
SA*a wall further inward, on giving conij>A*nsa- 
tii.n to Ibt* c)\vn<‘r \vbA).se laml wiis fAken for 
Ibis pur)>osc. In IK13 tlie new wall was 
built, iVi i*ir»o givA'u ns compoasation U» tin* 
<»\\ner of llu^ laud laktui. Ciuler the A<*t c»f 
ls.s3 tie* jUA>pi*rty A. rigbt.s i>f the fonuA.*r 
r(»Turs. w’»*re VA‘.sted in pltfs. who had ]>owA?r 
uialer that Ai't to hohi lands. Pltfs. claimed 
tAi bo f>\viici*s in ]K»sscs.sion t>f (lie fore.sht)r(‘ 
bA‘lwaen the mw A: the old wall. Heft. 
rlaini«*d under a t'onvi*yance (d Apr. 1919 
tA) b<* tliA^ fiii'elmldAT in pA^sscssion of a strip 
of land comprising part- A)f this fra'A'-slmn*, &> 
t4> be* entitliMl as of right to excavat e A rAMUA>ve 
sliA'IIs otle*!* tlrift even although, as pltfs, 
allegA-d, it. dA*privAMl the new wall of pi*<declioii 
A suppiut, aV A'XposA^l it l4» injury by tlie 
iu'lioi! of witwl vV. water. 'Hu* greater risk 
the wall in consA'quA'iict* of deft.’s iieiioii 
\»as eslablishA*!! by the evidimcA^. In an 
action by nllfs. to r«?strain d^dt. from so 
ii'inoving the drift. A:- tr<*«p!vssing on 

their land :--I/t td : (1) assuming tim strip 
in ipesthm t<i bt> ilefl.’s freeludd, pltfs. wer <5 
>t»!l «‘ntith'Al to an injiinttitu! restraining 
him fi'Aim so lemoving Airift from Urn stnp 
as to 4*\pA»se their v%'un A: works & the landa 
prt>lA'ctt*<l thertdjy B» gi\'.at4;r risk <jf inunda- 
turns of the *M*a ; (2) pltfs. Iiad esUiblishe<l 
tluir stAtut4»ry title undt*!* the Acts of 1792 
A Iss3 to the w'lH»h* of the land taken A: twt 
AUit pui'suiUit to s. 13 of the first Act, had 
cxereisAHl s|^dtic acts c»f owmA^rship over the 
foreslu^r<' : the {losaesaion of pltfs, & of deft. 
Wing at most doubtful <.>r equivcM*al the law 
d }>ossession to the title ; deft.. 
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I, 
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PART I. SECT. 1. SUB*SCCT. S. 
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« proiHT Wttjr of 
tin* 
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therefore, was a trespasser, & must bo iv- 
strained from excavating or removing stuuo-., 
shingle, shell or soil from the particular strip 
of foreshore & from otherwise trospussiu:: 
on same.— C anvey Isiand Co^irs. v, Puki :i> v, 
1 111221 1 Ch. 170; 01 L. J. Ch. 203; 120 L T. 
445 ; 80 J. P. 21 ; 00 Sol. Jo, 182 ; 20 L. (*‘. !{. 
125. 


'i- i til. ( add, ** Poiwr of rominis- 
‘ 'tt ! t . 1: ! 1 1 ivpair of feuoos, Ate Oi»MnoNS, 


204. 


ii 


\ i »>i : ■ Refd, 

r. PixK:\**r, 11023) A. 

1 Hi ; --Disld. S 


1\ 253. 


Part III.- Party-Walls. 


240. A(UL Annotation: — As to (2) Retd. Siick r 
Jones, [1025J Ch. 235. 

249. Add, Annotaliw Refd. Sack r. Jorios. 

11025] Ch. 235. 

250. .4r/d. J :—Apld. Sack v, Jone.s. 

il025j Ch. 235. 

251. Add. Annotatio 7 is :--Apld, Sack r, Jones, 

11025) Ch. 235; Simpson v, Weber (1025), 

1.33 L. T. 40. Mentd. Hansford r. Jtigo, 

{10211 1 ('h. 322. 

251a. Right of support — By adjoining house.] — 

PJtl. A: deft, were the owners of ml joining | 310. !»/»/. 
houses, sej)arai<*d by a party -wall, & with i 


tivjids of suptw^rt'. Pltf. 
Ii: 1o liw‘k of Tvpair A: under- 


'.’s allegalbuj.'-i leul 


257. If/./. 

•m'.iI. 


I I • -f 1 1 M J ‘i ' Hi* 
IK IK 

t ( ' ? i' ■ ' ' I ' / 1 ' '< I • 

< Ii v 


23.5 : 01 h. J. Cb. 
llfi.rd C. C. e 
2) Held. Seek r 


Part IV. — Evidence of Boundaries. 


318. Add, Annotation - Mentd. Faleon r. Famous 
Playei'b Film Co. (1025), 42 T. J.. U, 01. 

320. Add. Aiuodaliftn Helton %\ Bass, 

me ik (livHon, {1022] 2 Cli. 4 

323, daiionn : — Refd. Aksioimiriioye 

tM»seh»'Htvo A. M. Luther r. Hagor, [1021] 
1 K. 11. 4r>cj. Mentd. Duff Development Co. 
r. Kelanlan (lovernment, [10241 A, C, 707. 

332. Add. A nnotai hit : ~ Held, British Thonison- 
llousUm ('o. V. British Insulated Ac ilelsby 
Cables, [1024 j 2 <.’h. BIO. 

330. Add. Annotation / — Mentd. British 3'hoinson- 
” 1 o. r. Brttish Insulated i^c, Jlelsby 

Cables, [1024] 2 Ch. 

343, Add. Anniffatittn /I.*! to (3) Consd. Stoiiey 


355. Add, 


I. Brhihli 'Phi 


350. 


Itoul'h'' II 
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1 1 ^ / 1 1 1 1 Apld • 
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St I an >' e 
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402. 


416. 
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building CONTfiACTS, ENGINEERS AND ARCHITECTS. 

Part II. — The Contract. 


18. Atltl. An)io({i/lon : -BM. Boot (London) r. 
I. J . 1.). V. (1024), 88 J. P. 118. 

20. .hid. Atnndat'ioiifi :--COTa6.» Re Meyrick’s 
Sltlmf., Mr \ rick r. Mc?yrick, [1921] 1 Ch. 
.'ill. Retd, Coliiju V. Sellar, [1926] 1 K. B. 

21. Add. ,4 tnmidiwn Refd. United States Ship- 
ping; ilnard V. Durrcll, [1923] 2 K. B* 

34. Add. Aintidaf inn : -Retd* Kelautan Govem- 
niciit V. J)iilT hevelopment Co., [1923] A. C. 

39. ^ Anunlatinn : — Distd. A.-(i. V, Denby, 


47. I, Annotation : — ^Refd. British & Foreign 
Marine Insce. v. Gaunt, [1921] 2 A. C. 41. 

49. Add, Annotation : — Mentd. British & Bening- 
tons V. North Western Cachar Tea Co., [J023| 
A. C. 48. 

51. Add, Aiinoiaiion : — Consd. United Stales 
Sliipping Board v. Burrell, [1923] 2 K. li. 
739. 

56. Add, Annotation : — ^Refd. United States Slji|e 
ping Jioard v, Burrell, [1923] 2 K. B. 739. 

59. Add. Amioialion : — Refd. United States Ship- 
ping Board v, Burrell, [1923] 2 K. B. 739. 

70. Add. Amkotaiion : — Consd. Alexander v, Wf*li- 
ber, I1922jl K.B. 642. 


Part III.— Certificates. 


83. .I.W. Auiwlation Mentd. Jlirji Muiji r. (’hfont; Yuc S.S. C\>., [1020] A. C. 497, 


Part IV. — Price. 


129. Add. Anntditiioufi : --Retd, Larrinaga v. Sue. i 132. Add. AnH(dalutn : —Retd, Colley r. OverHoa.s 

I'lancti Ann rieiiiin* dcs I’ho.spiuitert tie! Kvporit'rs, [ 192 1 ) 3 K. B. 392. 

Mrtlullii (1923), 92 L. .1. K. B. 1.^5, Mentd. ' 145 , Add, Atnndaiion : - Refd. Moriarty Kegeiit’.s 

lN.juts r, MeAlhiin. 11921 1 .*« K. B. 377. ; (hirage Co., 11921] 1 K. B. 423. 

I29tt. - - Work abandoned.) -Sm \T.T. Sc | 147a. — • .] — Small Sc Sons, I/rr>. r. .Min- 

I;ri'. V. Mnn>LKsi.,x Ki:al K.st.vtK'<, i dlkskx Klal Ltd., [1921] W. N. 


hTi».. 11921 j \V. N, 21.7. 
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\ ii..t pln« a pi'irt'TitJige If thr lU'ttiiil imikI 
I- .»! ( htoi t lit' eolkKiU't in HM' 

!'• n iMiwtnnt \v III,. rontrtM'loi liiirt 
iiiii.lc i«n atiN4i|t|to rovt'iiaiil tt> do tht' 
vtoii, fnrni'-li llu» luiihMlMi lor 11 
d.'llMiN' «UMl <iir r, llVtil', 

«■: ^ r. 1; i . : i) d l. 1:. CAN, 
PAHT II. SECT. 2. SUB-SECT. 3. 

•W. i 'Htr.irt lo itui lihl kf mitts " III 


for f.t 


thi-ir 


poriiiM It'd kliH'Mt: A: Skrvici-; 

t o , l.nt r. Mtu,KU (lyjl ), 1.1 J>. L. K. 
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ittidit toil-, \Aithin the 
lUotl.* (jtni It r. r.KOfniArt (11)2.5 
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PART III. SECT. 1. 

73 xxvii. .J -ImXoN V. RlHTII 
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iiKItv <’o\.m’»it t iin\ 1\'>. i\ IL, 
12D, 1. U. - CAN. 


1 UtlU: 11 Dual 
not « rotuiithin lim'rdi 
tijr of an Hf'tion l*y I hr < 


to 


PART IL SECT. 3. SUB-SECT. 2. C 
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at that 
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PART 111. SECT. 3, SUB-SECT. 2.- A. 

102 kv. — .}- IUAmot itfi r. 

Tno(H.pii*nn.KH. in*V4j 4 1‘. L. IL joi. 

CAN. 

PART IV, SECT. 1. 

Co. r. SiiAw” 


D. L. I{. S‘t:i : w. \V. 11 . .'JOI CAN. 

•a. ftrcvnUtge on cost How cal- 

rulfitCil.]-" A contract v into 


hctuci‘11 idtfs. 
bt ruction of u X 
provided lltat 
jdtfs. an 
their plant, 

ntiox c 

xxhich 
roust met ion of 


dtflH. for (ho rori- 

bol h>* pit fa. for dcftH. 
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sling (»f yard, hhed.-. 

in iiiliiitioii ten per 
eo^t of all IntioLir A: 
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th«' vessel flrhl : 
the fen per cent, must he ivstrieted 
to labour A' nuitxTiul fsiipphed by 
nItN. A should not hr eMeridrd to 
faeludo engine-, tanks, A: other articles 
vxhieh wrri' proviihnl liy Ueffs. & with 

the (•upplyitig of which plt(,«>. had 

t 4 > do.— llOKUXKK r. Ua 
N. S. li. 326 .- CAN. 

PART IV. SECT. 2. 
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Part V. 


171. Add. Annotation : — Consd. />’< 



;iU2I!:i K. H. 71«. 


Part VI.— Alterations, Additions and Omissions. 

213. Add, Annoiailon Mentd. British A: l\»rt i-n AKuin.. ti.nint. [1921 1 2 A. i.‘. W 


Part VII. — Maintenance and Defect Clauses. 


222. Add, Annotation : — Consd. Murpii\ / . liul\ 




\. f. rum. 


Part VIII. — Breach of the Contract. 


230. Athi, yinnotation -Menid, Britannia Hy' 
j^icnio laundry (A). V. Thorn voroft (192<)), 135 ' 
h. T. 83. 

230a. Excess of cost of completion over con- 

tract price.] — By a c-ontract in writing; ; 
dxiUid May 12, 191(1. il<‘ft. njiivfd to huild I 
for pitf. a houHi*. Kubj<*(:t to tho <’onditioiLs • 

«ft forth in tho srJioiluli* t-hrroto, for tlio sum 
of Tho rcindifioiiK ])rovi<i«*tl {inter ! 

afiu) that d<‘ft. should hej^iii tho works iin- 
jn«*diatoly aft<T possession of tho sito was 
uiven to him. A: should ro^fularly x>ro(*<‘od with 
aV: coinjdt't*" ( ho euiino within six months afUT I 
the dato of the plans heiii^; parsed hy the looal i 
aulhority. Ac that if d«,*ft. should suspemi | 
th‘* works or shimld not pr<»eoed with thorn j 
with duo dili^enee, ])Uf, by Ids arehit^'e.t i 
should have ]ujwH*r t<i j^ive not.ico deft, i 
rtMiuiririK him to pro< e**d, Ac on failure of deft. ' 

(<» eornply with siK'h noti<-e for thirty flays ; 
pllf. should he i tit it led h) enter upon A take j 
poss<'.ssi<«ri of 1 1n; works Ac sitf* A. employ any i 
other per-stai 1o eomplct^ the works. f)n | 

July lo, 1915. tho plans were, duly passofl. j 
<>n .July 11, 1915. an order was iria<le hy the I 
Minister of Muriil ions urnler the powers f»f t lie } 
I>4*fenf’e of the Ueahn (( 'onsfilidation) Uej^u- i 
l.itions, 1914. which providiui that on A. aftor i ««« 
.Inly 2((, 1915. no person Kliould without ‘ ^ *** 
lic'enee from the Minist^T <»f Munitions eom- j 
inenre or c:arr)* on any huildinR or ron- i 270. 
struction work. On July 21 deft, applied i 


)<>r .1 iii'i 111 . ji< I I li. A eoidinueil to Work 

);iitl\ \v« 1! ui.iii \>i,' 12, \\ h«'U h‘* < ••a*i‘'d l«i 

jM >n * «‘il w iM tl'i te wil h t he ih'hlM i-.ite 

Oi(*’rilMtii. t'c •(. li«'li|, of etisoMiiU' tljat« 
tt>< i>» o iUhi'd A that he should 

K>‘ » It )l'[> -1 i<i put' an tuid to the 
r.i''t . On pt p'tl.'s aieluli-d ^;a,ve 
Itii/i tlniO. il.i'*" n>'li'' to pl4M‘i‘e4i With tlie 

wni’lv-. On s. p! .> 0 , I). loj't* the » ' \ ]Mr/»t loll 
• )l til, tiflM*. li.' of Muflltit»n'« 

1u ei.ii)’ tit" ie I'le <* lo t»roee<d. 

In .nil at lion P, pill loi .iuiuaur* s fiir ho-aeh 
111 <-onii.et; //"'»/; dot. eould not. lake 
ail\.int.u:< o| » n-* »iii t i n • ni mn <»l 1 he .Mmialer 
ot Mnniti'iii , win. Ii w.*-- hnai^ht about, 
hy his o\A n t , .y t h* popper nieasuh* of 
il.uiitur' ^ vNh.ti .1 *".i plo. to e<iinpl''t*‘ 

the iioijsf .‘.ulisi *’ 5 '' <»<s oni^inally 

ii.i.i.il. li A in .1 J . .« •« ai.ti,!" iM.iiuiei- at till’ 

eailast inonn nl i.e *..< n* 

with t h" woli., h ■ all' -!i'ivttint that w^aiifl 
I la \ < h* • n dill iS p.i \ , I h I* o > « l» 'It., h) pi t f . • 
had d* ft I ofMol* d 1 1 e to the rMoliiiM;- 

.p Hm- fiMi" :(,T. ■ *1 i", ’ia- h-nns of his 

.■,,nt,.Mf. Mi*.i'. SI-'’!' KJtr.r.iioi.os 

t o.. :ito| K It ■- 1'. JJ. 7o7 ; 

12.7 1.. 'i*. ' 7- 

.p/i/. I Meritd. \ lo.ioilt y ( '<ani>. 

t s.s. I !h i. ian.,' I 7 < • 

AtJil. J . Mmid. \i»ralaariis r. 

Ih-noli, J h- i'- 


PART V. 

Ip. '17 H. t. -- — .'(.flcerlflioi/rf //// in- 
,,f f.ortirA.) — nAN*^ov r. 

:i P, L. Ji. lie:). --CAN. 

Ft, — H^id : to make 

*• 2t» fwr c*’nt. d tir tho 

vali^l weurey for «auaT>letion of the 
rt irj O'rufyintf SO fn-r 

If 

the that tie* raha* of 

; wf»rk dor.*' hojf to the rtnti, of 


' SitltA titnrtntnU'ti i«VfA hank li' fift'T' ! 

; swmi r. MtHa-reiir-oN. 

I W. Vk. it. 3h6 ; 0i ll. L. K. -o . 
31 Maa. L. II. 41.1. — CAN. 

■b. Vndrr roid fptus p^rctntutj* outtf- 
■ irunt-- i*ari oj mairriftl tntppl'^d 
1/nmrr — iiifjht ttf contratiar Up 
an roMi oJ muh mpilrriat.J — Snna » 
M<'<rrTefrF.ON\ I \V, W. It. 

. fo tf. L. P. r,f,i ; 31 Man. L. J: 4i;-. 


^ . .”L. Tt. 4I» ; G'li 

t5. C. It, 63i.— CAN. 

b (p. 374; i. Omtmt ffirina 

nolrt in dr/autt of ooM— 


PART VII. 

T i, •— r^fttci tint to vntniiintahtit 
of rndfini^rnatt^ of ronirodA^Atclhoti • ! 
repttir,y-iield .* tb« oUtgAtloii of tla. 


I ,,)/ OiO-y hy lie- 
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Cases 279 842. 


Ain>1SMPiBS Supplement. 


V ^ 

Part IX.-^Excuses for 


Non-Performajice. 


270. 

282. 


,i,f \,n*{>!tti Ions: --'Retd, Lfirrmaga v. Soc. 

] \nM nrniri(><i<‘sPhoCT)hateBae Medulla 
-‘2 ].• K. ]{. 455. Mentd* Isaacs 

r. .M< \!hirn, [1 02 I j 2 K • H. 377. 


Aihl. :■ -As io (2) Refd. Mortens 

r. llniti* ('<).. [1921] 2 K. S. 520$ 

n(iriiinio?t < 'o;il Co. r. Maskinongo S.S. Co., 
■ 1 1 >22 j 2 l\ . Jt. K12 ; I iiirrinaga v. Boc. Franco- 

I’Kospliaics de Medulla (1923), 


92 L. J. K. B. 455 ; Cantiere Navale Trieatina 
V. Handelsvertretimg dor Eusse Soz. Fod. 
Naphtha Export (1926), 94 L. J, K. B. 579 ; 
Kursell v. Timber Operators & Contractors. 
[1927] 1 K. B. 298. 

285a« Brought about by contractor’s 

own act.] — ^M usiitens v. Home Freeuolix 
Co., No. 230a, ante. 


Part X. — Forfeiture. 

293. Aihl, Ahttoliilion ;--Reld. United States Shipping Board v, Durrell, [1923] 2 K. B. 739. 


Part XI. — Materials. 


312. A(hl. io„ : -Afi to (I) Apid. Ue Blyth j 

Shiphuililin),' Dry Do<’k.H Co. Forster v, } 
Bl\tli Siiipluulding /Si Dry Docks Co., [1020] 
i'M. tPL 

316. A(hf. .l/o/o/<///ei/ Refd. J(e Blyth Sldf»- 
l)uildii 4 : \ Dry llocks Co.. Foi'isier v, Blyth 
ShiphuiUlira: K l)ry Docks (Vj., (1920] Ch. 
191. 

318. Athf. A nnnhuion ; Ap\d^ Itc Blvth Ship* i 
1‘Uililnu; \ Diy Docks Co.. Forster r. Blvth I 
ShiplMMldiiig A: Drv Docks Co., 1192«1 <’h. ' 
191. 

319, , ,!»///. A Dlstd, hV Blylli Ship- 
hnildiMu^ Dry Docks I’o., Foi’stef ?\ Blyth 
SldplmiMiu^ Drv Docks (Vi., {1920] Ch. 
191, 

319a. - . V shijd)t)ilding contract pro- [ 

\ wh'tl for payment oi the }>rii'e of the vessel • 
h> insl;ih)ients, tlu' first C> he paid on the j 
sigrniiu of the contract, the next \'^hen tlie 
Ucel \\,iH hud, Ar otliers at vnriini.s sDiges in j 
the piojkii'esH of the slop's const met u»ii. She 
\v«.s lit Imi conatniided under the in.spectiou 
of the j»uri*lui«eiV «urv4*>or, to wlu»sc - 


ai>jnoval tlie quality of the mateiial used Si 
the workmaUKiiip were to b<* subject. Clause d 
]>rovidetl that from Sc aftc^r payment by the 
puridjasers to llu* buildei*s of the first insial- 
ineiit on account, of the price the vessel & all 
iiiattM'ials ik things appropriated for her 
slmiild thenceforth, aubjcci t.(» the lieu of 
the huild4*rs for unpaid juirchaHO-money in- 
cluding extnis. hecoiue Sc ivuiaintho absolute 
property of th** purchasers. After the first 
u».stahrienlH of the purcliaso-nioney had be<*n 
paid tV t he vessel laid he(‘ii part ly constnictcul, 
a receiver was appoint'd in an action com- 
menced by dehentiir<‘'hohler8 of tlio ship- 
buildiug CO. for enforcing tladr fU'ciirity ; — 
J/f'fil : cevtjiin worked Tuat<‘rial lying in the 
yard reatly to he incorporab-d inb* the hull 
of the vc'ssel S: approved by the purchawrs' 
sur\ eYor. hail not been *' appri*pviab*d for 
her ” within tl»e above clause so as to bc^come 
the pi'o[>erty of the pniThasi'i’s.-- hV Bi.YTli 
Suii’iiriUMNU ^ Dky Docks Co., Fonsrivit 
V, Bia’th Smi»nrn.i)iNG Dky Docks Co.^ 
{I92fij Ch. 494; 95 L. J. Ch. 350; 134 
L. T, 013. (\ A. 


Part XII. - Assignment and Devolution of Rights and 

Liabilities. 


341. Af/A. 


AnnoftAitiHs ;■ /o (11 Coiiad. /iV 
twd Benefit Assee.. [1024] 2 i^h. IkiO. 
;3) Apld. JiU City Life Assce., [1920] Ch. 


I 19). Aa fo (D Consd. L*ti National 
J Aftsce.. [19211 2 Ch. 339. 

; 342. Add. Attuo(a/ion : — Reid. Jones r. 

^ Steam Navigation Co.. [1924} 2 K, B. 730. 


PART Xllt. SECT. S. SUB-SECT. 2. i I.Tn. r. Skv«;iiv i, j of contrftrt by f^ub-txmtnictoni by 

... 53? o. b. H. S3;. —CAN. f reiiMm of umtemto not lieina ckdlvem 

( in time.— UorK B1 rkrt> & BoKii. 
1. — .J — CYuxtracioi# : — i Ltd. r. Stnueuv (Michard) H idcvu 

to aamti8ic«( for brtacb ' 511 O. L. It. S3?.— CAM* 







iaiises 


■ 


387. Add. Amioiaiion ;-“€oilsil. Czarnikow t\ 1 !mI h. 
Solimidt, [1922] 2 K. B. 478. 

388. Add. Annotation : — Retd. Czarnikow v. Il .f h 
Schmidt, [1922] 2 K. B. 478. 

388a. Clause restricting time for opening reference 
— Until after completion of works ’•—Mean- 
ing of.] — The fonn of building contract issu* .1 
by the Boyal Institute of British Aw^hitrct,. 
piovides, by condition 31 in the kcIumIuI 
thereto, that should tlie building owner not 
pay the builder any sum certified by tho 
arehiU'ct within the tinio limit<Ml by tht 
contract, the builder is to beat liberty to 
<letermine the contract & recover fmm the 
building owner i)a>Tnent for all work oxectited. 
(Vmdition 32 provides that in case any dilb i 
once aliall arise between the building owiioi- 
the* builder us to the construction of tin* 
contract or as to any matter arising th(‘i«‘- 
undei*, such difference is to lui referred to 
arbn., but that “ sucli I'ofercnce . . . shall 
not be opened until after the completion of 
tlie works.” Duiing the ])rogi‘ess of certain 
works which wore being carried out und<?r a ■ 


■ ’ ’’'Met in tin* filMtve form the 

i" » rn'gl»'cteii to pay the htiihler 

' 1 i>y the architcit within (he 

‘ A: th«Mi*u)>on tlie builder 

' ’■ M ’ . tdutnM't under coiuiitwm ”»l. 

’ ' umieitci'd iirhn, phMe<*dinjrs 

' ' I ii |, w»>rKs \v«'r<‘ Mill uncoin- 
‘ ’ .'liitralor made an award in 
'* > ■ ' ' ’ • money due to him undi‘r 

'■ -.-i' 'hid: tin* wurdh ‘‘\udil 

• ' 'i limt of (lio wiU’Us ” in 

• ii iM'ij' . until after eotiipUdion 

“I *'•' ' ■■ •- ilii' Works rout ract»‘tl for, 

li"! I'l'i all*'!' COlUplt'tii'U id MO 

uui' !t . ; i!i ^ . i!... aw tl>*‘ huildri- vmih under 
'li Mii 'J :i ^M^uiid tt» |H'rfonu ; eon 
M'-'’ I'' *'■ premature *V tl»e 

.!,.i ,,j », lit I'NilH't ion to iiiako tie* 

• iw.'ol : .1 ! . ventM l)i** v.didity of 

1 1<* i w r>l *• ! , : li titlv d»»uljtful to i<'hd»T 

* 

il h •) .' it MiinucmU. SmI'IU 

/ ^l u •»'. !'■ , f. It 7i:»; 1‘1 I.. K. H. 

o 1 ' : I i i , < \ 

305. If)'.', t . Menid. Huji Mul|i c. 
ri • ..fi, 1^. A. 107. 


Part XVI. — Architects and Engineers. 

42.'>. Add. Aniiolalion : — Folld. liiAritoii r ' 4f»2a. Gt'iiiiu! ilouUnK M.mornnduni 

Kii;linr<ls<.n ( 11 » 24 ). (10 .S(p 1 . .!(). 107 .' | No. 4 . I.iir. i... W smpmvipicim n.nf.s'. 

434. .4fW. Aiiii(d(di<m Nixon r. lirilh i O''-' " ' K. 1 .02. 

r.lJ.C,. [1U24J 1 K. B. «7. ' 

438. Add, .\ii>i(il((Hon 1 — Utli. Xixon t’. Kritli ' 458. !').). I ■. . ' i) ApIfJ. Ilu.iiin^ <•. NoHli- 

1). 1 iv. B. «1K. i * i' i*>* J •' ’1 » 1** 
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I'AICI x\l ' I '. SUB-SECT. 2. 


PART XV. SECT. 1 . I J iit<'ix‘M U'«t rarty wifJi a n. • 

h\ , J 4 f',r. tl.i. I COItl» r, .NoinilKItN I 

n I. '• A fiinirafi i.'»r iia* ,0 i 

‘'triH ti.in of a c'ovottid way fnuii tlai : . ni .. 

iruiiuhiijit la a UrlitlajaHO cuiitained I 

an arhn. < tuiin»*, tlio Ilivt part of wtiU'l* < bab’t vvf cm 1 

r<'fj‘rni,l all iJlnpiiJr-., arlhtiin?, ! fMni avi. bc.i.>i. » 

«■» ti» tjio fMiiton* .t IN o, j ^ i. Vitwialtj.i'f r' r /' 

the piiiphivM>' 4'n«’ln*‘fT, whUi- Uu* ; Ifrhl : a prrNon illcKaD' .i .j'l" >’* 

Mvoinl pan, U'forml any (U^p((U• iu- ' ‘‘'-'ulti a»»t found »« ' ii - - 

rdatm ari'^lOK aftir, 01 cfuivi ruirnt on, J MduiiMiou to tit«; AHHoriaOt.i- '•! I’"* 
the tNaufiMiiiTi of tl,)* i'diitraet to | rwi l«;iior -• )•* ' ' 

anottMT ♦•njiiirK"t‘r. A havfofc ’ ” prrw’l jKinuf a*t a jmdowjoijfii • n .'i" ’ 

ttti'wn Mtt to thf' mttr payahh^ for 1 l»« ' under KowiiKii'ilDK 

n*raoval of oortaui rof'k, t l*t' <-»mtracnu''« I Wan. <«. 3^). i*. T.- --/i.' i ('*»>' 

n*ri;«.iMt to (.oatuiuf lh»* work, A. tha \ PKOFf:»«(Sio,\ A<''r. Ur . 

♦ luptoyri** tiHtk lti« work nut of thrir i ;! \\. \v. p. 4',fl ; 7 > I* J. •' 

)lahli^. An a^-tiou liarintf Wt'ij bmujfUl \ CAN. 

hy thi' eoiitno toN forpnyjMMil of **uioi» j lo. 1 . 

to KwmIuo undei llio r<mtr*u>t vV i vtriml runnWaUm ohmi to 
for dauiafr<v : • -Itfld : a«i fho work wa** ojuruifoaf — l&rstfd of vuwfUf/^i'Ot /•<'> o 

NtMl 111 the fif*t part of fhc , h;/ orr/o/<W.J --/i< W ; «‘frron 4 « l 

arWi. ciiiUAhi upplhd, it Im- , uev 1 -, iuom. {!U 2 U, 2 \v. \\. i' .1 

mau*rlal that work had Wn taken ^ J>. P. It. 7 d«. CAN, 

<iut of the hatoiAi <if the ifurA.u<’rt<, Ac * 

acHon htMUvl aPow the artiu, to i PART XVI. SECT. 2 , SUB-SECT. 2 . 
rmwed.-fa^wniKP r. NoimfKHX I k i. — Iti nirtttn 

f'- ; WImro Ihli owncr’*^ engineer i" 

H. L.) •*. - SCOT. j arhilmtor, he intiKt (rum'll b/'oj 

BaBr w arrr x ' unduly ittlliieJiiKd hy ' 'o 

rAHI A%. sfe^trr. ♦. ^ ; & if ii that l«. i- • 

^ J, hufh}tnff 4 *oi)U«et , m to lar> likely not to 

<.v»lit<iir.od tt ebtij^e rt'fprring ali dUpuli ^p ' fairly, then ihu contractor will r:' " i> 
arirlraf liiKPf the fV‘ii<n.i<,t to t!»e arhn. hoinnt Uy hla dHdwIoii,— Jifyo’i • - 

of the einployor*’ euiflmir, who in ?**^^**'^'*. V. ***,* tlhJIU} I \V. W. i;. 

ttUT>eri«tendft!<l 41 : rfiieepd tJe* woik *'• *t, t* 3 i ; IS Allh. U I 

Hrld: an tl»c roatrftotorw had AKn.<<Mt ; S #4 -- CAN. 

to tlie A;p|^>i&tn}eiit of tUi! eugineer Ai' ; riuaii a* 

ArWtcjr, they conM Dol ohport to M» j l*AltT XVI. SECT. 3, SlfllkftECT. I. 4« ' V V' 

Actinif upon the gnmnd thAt hr an » dl. .H ntf. ‘ ^ ’ ' - ' * ’■ "■ 
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IOnOLIS? Am) SiMPIRE Bic^sst Supplembnt. 

/ 


BUILDING SOCIETIES. 
Part III. — Rules. 


17. !</»/. ,1 iwolalion : ~ Apld* Re Quiim & 

N.'ition.il ('{Ltholi(; Bonefit & Thrift Soc.*s 
Arbit I'fil [l'J2J] 2 (JIx. 318. 


20. Add. Annotation : — Consd. Re Quinn k 
National Catholic Benefit & Tlirift ^c.’s 
Arbitration, [1921] 2 Ch. 318. 


Part IV. — Officers. 


3<). Afhl. AitHnfalion : -RM. Deuchar v. Gas 
lA^hl iV Cokfi tV)., [19241 2 Ch. 426. 

37. Add. Aunnlation : — Refd. Sun Permanent 
Jli fw til SotJ. V. Western Suburban & 
Harrow Ko.'ui IV'imanent Bldg. Soc., [1921] 
2 (’ll. 'I3S. 

41. Add. Annolalion : — Mentd. Sun Permanent 


Benefit Bldg. Soc. v. Western Suburban k 
Harrow Road Permanent Bldg. Soc., [I9‘J1] 
2 Ch. 83. 

54. Add. Annolaiion : — Mentd. Sun Pennamuih 
Benefit Bldg. Soc. v. Western Suburban 
IJan’ow Road Permanent Bldg. Soc., [1021 J 
2 Ch. 83. 


Part VII.— 

100. -1.///. Atni(dtdion : — ^Mentd. Sun Permanent i 
HM}^. Soc. v. West^im Suburban & ' 
lI.iiTiiw Hoiul 1‘ermancnt Bldg. Soc. (1921), ; 
01 L. J. ('ll. 71. 

HO. Add. ( ilatnm : - yrocveduttjf^i 

Iio-Jl ! 2 (’ll. i;m, C. A. 

1 10a. Rights & benefits under -Whether 

transferable.' -Sr N IU'ii.pino St»rir-yrY v. • 
\Vi.-.ri‘:i{\ SrnrunAN tV Haukow Road ; 
HriLi'iNO Society, No. 23Ua, 

111. -If/a’. Anndation : - (inuralhf. Mentd. Sun 
I’frm.iiu'nl Bcnrllt HIdg. Soc. v. WcHtorn 
Siilnirh,'iM k JIarrtiw Boad IVniiancnt Bldg. 
Sm'.. 110l’I] 2 Ch. 138. 

112. Anuidntions: ■ As to (1) Held. .Sun IVr- 
MMiii'nl- Moncllt Bldg. Soc, r. 

Stibwilwui iV: Harrow Road Permanent Bldg. 


Advances. 

Soc., [1921 1 2 Ch. 438. As to (3) Reid. Sun 
IVrranncnt Bcmefit Bldg. Soc. v. Western 
Suburban Harrow Road J^ormaneni Bldg. 
Soc.. [1921] 2 Ch. 438. As io (4) Reid. Sun 
Permanent Benefit Bldg. Soc. i*. We‘sterii 
.Suburban k Harrow Road Pemianont Jlldg. 
.S,»e., [1921 J 2 Ch. 438. 

119. Add. Cifatioo : — 8uh.^r^}Hen( proceed 
11921 12 Clu 438, C. A. 

146. Add. AiDwhidou Sun Perniaiii iit 

Hi iient Bldg. Soc. r. Wostern Suburban iA 
Harrow Road Permanent Bldg. Sot*. (1921), 
91 I.. A. (’h. 71. 

184. AtnHditfiojts : — Reid. Sweet v. Alae- 

diannld (or 1 1 endensoii ) (1920), 7 Tax (’as. 
61(1 ; Inland Revenue Coinrs. v. Hay (1924), 
S Tax Cas. 636. 


Part VIII. — Borrowing and Loans. 


t87a. For purchase oi mortgages Whether pur- 202, 
pose oi society,]- Sr N Brii iuNo tSot iin v r. 
Wrvnntv srnt khan iJi: HAiau)\v K*»aj» 204, 
Bi n i*lNti SoriKTY, No. 23na, po^i. 

190. Add. AomdatiiOi : Reid. Sun Permanent 
Bt nelU Bldg. Sim’, r. W^^btrrn Suburban A: 
Hari'oxv Road Permanent Bldg. Soe.. [1921 ! 

•J Ch. S3. 

198. Add. Annotations : As to (2) Reid. Bowling > 
r. < ox. [19261 A. C. 7:»1. (icncralty. Mentd. 
lionunion Coal ('o. r. MaeWinonge S.S. (*o., 

[1922] 2 K. B. 132; Bot^ton ('or|m. r. 
Penwlek (1923), 129 I.. T. 766; Hi»U r. ; 223. 
Markham. [1923; I K. B. 504 ; Cautiare San ' 
UiK'co S. A. r. Clvde Shipbuilding & Ka- 
gineering 1 1924] A. C. 226. ' 


,ldd. AfonditUon Reid. ,foa< himtion i*. 
SxvLsn Bank Corpn., [1921 ] 3 K. B. 110. 

.Idd. .4 - Mentd. Sun Permanent 

Benefit Bldg. Soc. r. Western Suburban k 
Harrow Road Permanent Bldg. .Soc., [1921] 
2 Ch. 83. 

.4dd. ; -Reid. Rowling ». Cox. 

il 926 j A. C. 751. Mentd. Hoiniuhm Coal 
Co. r, Maekinonge S.S. ( o.. [1922 j 2 K. B. 
132 ; Boston (’orpn. r. Kenwi<*k (1923), 129 
L. T. 766 ; Bolt v. Markham, [1923] 1 K. B. 
.5(14 ; Cantian* Sjin Rocco S. A. r. ('lyde Ship- 
building & Knginwring Co., [1924) A. C. 226. 
Add. Attfada/hm . — Mentd. Sun IVnnanent 
IWnefit Bldg. Soe. i’. West-em Suburban k 
IhuTow’ Road Pennanent Bldg. S<ic,, [1921] 
2 Ch, 8;{. 



Vol. vn. Buildiiv SocMht. Ouu iS8—SM 


Part IX. Investment or Other Application of Surplus Funds. 


228* Add. Annoiaiion : — ^Refd. Sun PemaiUh nt 
Benefit Bldg. Soc. v. Western Subuil^uu i\ 
Harrow Hoad Permanent Bldg. Soc.» . 
2 Ch. 438. 

230. Add. Citaiion: — wbsequeni proceed }ihi.<^ 
[102112 Ch. 438, C. A. 

230a. Insufficient surplus funds to carry 

out purchase.] — Although a building sov iet > 
may transfer its mtges. cither to an 
vidiial or to another building society, \t t 
if it agrees to sell those socuritics to a j>in 
(‘liaser & makes no stipulation as to what- it 
is that the purchaser is to take under siit ii 
agreement for sale, the only conclusion 
t hat can be drawn is that it agrees Fo transhT 
such benefits as it itself enjoys, & that it 
cannot do. PItf. society was in liquidation. 

in May, 1919, its liquidator.s entered inUi a 
contiiict with deft, society for the sale to 
d<*ft. society of thirty-seven of the frecdiold 
A loaseliold mtges. of pltf. society for £9,409. 
Deft, society having d«*clinr‘d to complete, 
pltf. society issued a writ for specific j>er- 
fornianci*. Suhsecpienfly )>arU(?s by 

agreement stid-cMl a sp(*cial east* for the opinion 
of f he el, as to, aiuong.st other things, whetlicr 
the r( til tract was vUra vires deft, society, 
because it. liad not at th<3 daU; of the coutraet. 
surplus funds properly available for invest- 
ment, As whe<h<*r pltf. society could transfer 
tile mtges. without the consent of the, 
nitgf)r.s. Jlofli tiiese points were decided in 
favour of pltf. society Ifeld : (1) although 


\ « i I 
t'. 


> 

*• ' ‘ f circA* in ifs incep- 

'■ landing that deft, soidety hiui 
^'irpluH fitmlM fo carry it out. 
■ " '"iw when an ortler wtfis made for 
•• Moimanec deft. Kviciety had not 
=•' I funds the enVit of tlie owter 
'• 5 ’ uiire tli»‘ ritM'ii'ly, which was 
n.\ 'ii .' to invest moneys 

” ! It s Hurphis fuiuls in a Hei'urit y 
li no pMWt'i' t^i invest- them; 
I'lMii. ;• . i't. of ti»»' onler, if made. 
w.Miiii I.. j, ii j.jif** ih'ft. sucifty t<i iw»rrtov 
nion. \ 1 . |.iv |jj,. ixitjjjrs, ; i as its boi” 

.Miihl not In: icsorted to 
« A'-. )•! i..r It.,- 1 ..\\ 1 ( 1 ),. tor tie* purpos»*H <»f tie’ 
‘"K'lii'. ■,,, 111 ,. of the mti.ri*s. 


w,is !m''> <i! il.iiNO pnrposos, tie' ot'd*'r 

uuiil-l t»f .Hi Mi. 1,1 rt'nniring ih'lt, society to 
*1“ -‘‘n ^ !■ * . tle*rcfore no orvli'r for 

I'l |f o.,! Hi .t,. . might in lie* circtini* 
Is, I,.- ; t.'t) linvttig regard to 

I *»' f.iit ll.f lulgHS. ill question Were 

-. 1 - t. ♦ \ Hit , pit I. sucict y WHS not. 
ni .» pu'-ilinti 1 m ti,i!)’.t<‘r til dett,. Niiciely all 
I lie l ijiils A !,. n- 'it v i»» w lie'll under tlicin if. 
u.is i*s. |! -iitifi. >1 ]iMt. sueii'iy was not 
ii’ielx A uilliM,; I-- p- iforni its part- of lie* 
rntil I :ii I , A i -ej- -j*!- h‘ I %' it ><u)d n«*t eijf»»rei‘ 
1I.H .oHli.t.l S' \ IP U.OINO SoiIKiV r, 
Wi.‘'’M,i:\ Si I'.i i.i; \ A M \Hioiw lto\l» 
In S-Mll’l", . e I ’ll. l.'JH ; ‘>1 

I.. .1 ( h, 71 : l:' ► 1. T 7s'j ; :57 r. I,. It. 

S ] 1 . Ij. I '"*,,1 In 4 t , t \ 


Part X. — Disputes. 


242. Add. Citation 37 .T. P. .108. ! 277. AM. I 


I |. II-,-. 


Part XIII. — Dissolution. 


307. Arid. ( iffifioK : -suh.seffHeid procrcdtKffSf []ir2l] > 
2 Ch. t:iS, A. 

370. Add. Aniurd/ifirnis : ‘ A> in (2) Held. Bowling I 
r. Cov, f1929] A. C. 7J7I. iiemraliy., Mentd. ' 
Dominion Coal (V». e. Mackinonge S.S. Co., ' 


; jUL'?;:.’ K c* ; i'* 

1. i . 

I !!cv;, I b . i: "'"l : 
S. ^ 1 ' 'I' '*'ln|'l--i 

ci. . .V. < 


• . ,ii ‘ • t pn r. ^'l•nwi^•k 
; H'-.l r. .Markiwitii, 

r.tii ']* San Koceo 
;.i A Kngin<'eririg 
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Cases 45 291a. 


Englipit and Empire Digest Supplement. 

/ 


BURIAL AND CREMATION. 


Part I. ^Rights and Duties of Executors and Others as to 

Burial. 


45. AtUI. A : .l.v ftt (2) Refd. Ki*nt v. 

.vtkiii.sun, l*. 112. 

47. Atiti. Annotaiion : Refd. Harn»*tt r. Cohon, 
(lirjl \ 2 K. Jj. Kil. 


I 56a. - Verbal instructions by deceased for 

elaborate funeral.] — He Kbad. Galloway r. 
! llAiinis (181)2), 26 Sol. Jo. «2«. 


Part III. Burial in Churches and Churchyards. 


121. Ailil. : Refd. 11. r. Sorlb, Ji\r 0;iK»*v (162^;), 42 T. L. II. <U’ 


Part VII. — Provision of Land for Burial Grounds. 


201. AtlA. A unotaiitm : Gr/z/rr///]!/, Refd. H. i*. North, L> />. Oakoy (1026). 12 T. L. H. 66. 


Part VIII. — Provision of Burial Grounds under Burial Acts. 


204, Add, Stnfohiihtn : Consd. Ni<*holl r, iJnnt- 
wit Major Parish ('ounril, 116241 2 i)h. 214. 
223. Adil. Ayniolaiion : Reid. Rtzluiwln lIofi|ntaI, 
Dublin r. tVnnun (1620), 7 Tax. CaH. 517. 


228a. Power to acquire land by exchange.] — 

XirHOLL r. l.LANTWJT MaJOU VAiaSH I'or.N'- 
rii.. \o. 20la, 


Part X.- - Position of Burial Grounds. 

277. Add. Auno(iiiii>n : Refd. r. lkMlg.son, fl922] 2 ('h. 420, 


Part XI. — Closed and Disused Burial Grounds. 


284, Add. Atnmdtdion Refd. Swift r. HoHl'tl of i 
J’rivih*. 1162.71 A. i\ 520. j 

291. .{dd. Annotation : Consd. Nicboll r. l.lant- 
>\ it Major Parish I'ounril. [1024 } 2 (’h, 211. * 

201a. A piirish council being tlaMluly ; 


con.'^titutctl burial authority for the parish 
t.ook from pltf., in connitlcration of a covenant 
to r<*<h»om the lithe rent charges charged on 
the land being conveyed A on adjoining liind 
ndained by pltf., a conveyance of land “ to 
hold the aarne . . . according to the true 


PART VUI. SECT. 5. 

J^ftO i. of riijM Ta J . hh [ 

hfitit li- ”i • r»»4er CVinetery : 

\Kt. 11. 'i. A., VXii W, the ( 

l»UTeh»('Ot i»f » l»j' tk i 

tH»nvryait«’*‘, evoM whou ♦•vimsjwnl t«» j 
bo to ul> It i\ title in f**«‘ 

»jatb(o wltU»eii fvwtnctiun or hiitiia' 
Umi. TUo title whlob tw ^bt^ins nmy 
tb'M'TUwl an 

CVMxS'H \ CKMKVr.UV cv*. r. Tav- 

U>H. 1>, L. »?. w. \\\ u, 

; St) AHa. l. U, 4^1 *. can. 


CSC ii. • - Tt» riij;*# n/ 

hitrmn^ ftn^nes.) -Tlir risrht of butylnjj 
lit U»t v.icotwls. hpcikkiiMljr wiwrttliy, 
to tiio next'ot'kin t*r • 

smATwrov* <,AvMKT»o%\ kA». f*. T.wum, 
(IWI .1 ti. L. U. '* \\\ w. It. 

Uftf ; Sf‘) Aha. L. IL l.V,t.-^AN. 

PART IX, SECT. I. 

fC. 0/ kirrd 

Uthour a> %mpri»re burtol pUiU.] -Htld : 
ivaiiolUkMit it w)ttiln tlw <lif«c*Uir«t* 
litOl^rrH^-'-^TUAlllCONA CKMirriiHT I'O. 


r. T\YiA:>n. 51924) 3 l>. I,. 11, 02.5 ; 2 
W. W, U. 970: 20 Alta. L. IL 45U.- CAN. 

PART XI. SECT. 1, SUB-SECT, 2.— A. 

2S4 i. CxfmtHilmry vf 

cAprnprjAtiott of 
A wiuetrry, fhtj caa only 

cUint value wmetery fit eanaoi bav« 
the valw? ot A Jrrav«>) deixiFlti 

bequeath It. that not i*«ine tuirt of the 
v{ilu« to the owner*.— "It, v, atmnijrFON 
t'YiirncM TRvaTRKfi (leSfO), D. L. IL 
“CAN, 
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Vol m- Burial. CaaM 281a -888. 


intent & meaning of the Burial l ii. 

liind proved unfit & was never h v 

interments, & it was never fenced «‘iY ..t 
consecrated, nor did it adjoin any 
ground. The council agrtH.Hl with piti.. u! !i 
the approval of the parish mtMrtin^. t<> 
exchange the land for other land suitahif tot 
use as a burial ground : — liefd : (1) tin' land 
first acquired by the council had never I*. , ii 
“set apaii> for the purposes of interm* *nt ' 

& was not therefore a “ disused lun i il 
ground,** so as to be subject to the re8tvi«‘t i*»n 
imrK>8ed by 1881 Act, s. 3; <2) the ectutu i! 
had power to eflect' the exchange by virlu** 
of the pow'ei‘8 to sell land not require* I f»ir 
intemients & to buy land for the purpose ‘s t.i 
interment conferivd respectively by Jsrrj . 
Act, ss. 28 & 20, as extended by 1853 A«‘l, 
s. 7. — Niciioij. r. Liantwit JVlAJOit Paiu^-h 
C orNni., [H121] 2 t’h. 214; 93 li. J. i'U. 
002 ; 131 L. T. 031 ; 08 Sol. .To. 718. 

292. AfiiL Anno1a1wv : — Consd. Nicholl v. TJan- 
twit Major l^vrish Council, [1924 J 2 Ch. 2 M. 

300. Add. Annotatimi : -Mentd. Hurley v, 
ney B. C. (1923), 07 Sol. Jo. 707. 

300a. Urinal.] — A borough council p«*titioned fov.i 
faculty to authorise the conviTsion of a <*oii- 
seorated churchyard, wliich had been who1I\ 
closed for mU*nnents by Order in (V)un<‘ii 
into an open sjuice, A:, the laying out A 
iiuiint-(*uatice of it as HU<*h. Authority was . 
sought for laying out A: tnaint^iining part of ; 


‘ ' el'll as a playgmund for children 

« tion \ipon it of urinals A a small 
fhld: 0) the proptwctl uriiuds 
' • ‘mrs '* within ISSl Act, a. 2, A*. 

' ’• Vet, 1SS7 tc, 32?. s. 4, A the 

*'• lunMlicUoii l4» .'ndluu'is*' their 

■ “ * th«‘ |»iH>poji4Ml tiKtlshcil was 

' the laying out A maintaining 

■ '* * ■ ' . ■ a,h an open space, A was 

'•[' ill.;’* within Hi** ah<»vc A*‘fs ; 

' ‘ i ' \ f*l just itii‘*i tIcMiut liorisat ion 

* ' ; I, ' <*ouvi^rU*<l churi'hyard. but 

O’' I . hU*'h as I'l'icUet A football, 

' ' .1 t ennis 4‘ourta A tbe **i*«>eti4>u 
A ‘ 'Il f structure's .slioubl be pr<*- 
hihi;..! I .'tx dcei'iM'd, but' n*»t. to iHsiic 
'‘“iiltii' • '! h.id mmb* byedaws cinb*»dy' 

j.-.iiiihitions A prcHt ribing llu' 
h*'*'! ‘ tin’ chiiv*'byard sin«ul4l 

h* t»i ' i' t.. 'i.- ;itiblic, Hti iis ti> prc\f!\t. any 
>“11 I.. I,.. (M'cupaiits *»f aiii(«tning 

.. A !iii) «':ii-ric<l I'i «'oj'»y tini'enf 

ti- (!; ri ‘.r.islry for approval bv 

th' . )l... I ll.KM*iNh-^KY H*»Ut»riin 

t'‘*i M ii •' M.": ! I'M j 1». S7. 

300b. TooUhetl. I h > Houonui tVu'X- 

» n ' . M « >1 I 1 M I I , \ < ItPlh*, *i»/i . 

315. 1,' j ' , I d’aerii//.w, jRsfd. Her- 

ti'n-h'i ■ ' I; I M. { iiin-i*, jipiih} p. s7, 
323n. Plav^', round ter chlldrim Ten nh courts 

A’ swInMis. t;i’ Koumi i.ii 4 oiM'ii, 

» M' »i. It \i M . 


Part XVI. — Registration of Burials. 


376, Add. AitnatatUtHH : — An (o (1) Consd. Hbi- 
nmrgan (Viunt y t’ouucil v. (jlasbvook, [19241 
1 K. 13. S79. to (2) Consd. tlJamfirgan 
<*ounty Council i\ Glasbrook, [I92ij I K. 13. 


s7'd. Held. III.'* U. >. It.. fn»25| I K. H. 
;.‘J. ! • h> lU’td. M u dial Sbiitpitig < o. 

* ll't.ki*! **> I i.i't' , , Iv • II. .iCC 


Part XIX. — Taxation and Rating of Burial Grounds and 

Burial Fees. 


388. Add. A7oio/anru< ; Mentd. iJurhoTn fJounty 
CVumcil V. T’unfield Overseers, [192.3] 2 K. li. 
333. 


1 389. 


Add. A ti iinfri' -'‘i' '«• : RHd 
C'tUM. I . Jhdr f i ; i 


l*<*plar 
« 93 ; 


AHHfllt. 

iiaipiT 
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0im4»-^7. 


JfiNOUSH 43IB liilIKBX JLilBXSTf tkJFFljaamT^ 


CARRIERS. 


Part I. — ^Who is a Common Carrier. 


4 ii, furnltupe moorm 

Ik warchousomon, contradsed to etary pltL*a 
fumituiH^ from L. to H.» tbe Oouttoaet oetog 
Hubjijri to a oonclition that thtf eontcacton 
would not Ih) reftponaiblo lor loM or damaoe 
rauJKKl by (In*. l*art of the tumitutOt which 
wa» load<H] on a motor lorry, was dastrojed 
>>y (Ire, ooraaloncHi by the negligence of dens.' 
aervanfe* the n*mainiiig portion being damaged 
by the (irn. Pltf. sued defts. lor the value ol 
the goTMla dami^l Sd destroyed: — HM: 
defte. won» not liable, inasmuch the oon- 
ditifin that they would not be respmuible for 
(Ire prot4H;ted them froth liability, since the 
clatiHA a'otiid be of no effect unless It referred 
to (Ini cHuaed by the negUgenoe ol defta., as, 
not l>eing common earners, they would not 
ill any invent be liable lor loss caused by 
acridentai (tre. -- TtTRiOBB r* OzviL Bbrtxcb 
sSurrisY Ahhocn.. 1/td., (19201 1 K* B. 50; 
95 I.. sf. K. Us 111 ; 134 L T. 180. 

AntuiUitiiin .* -FoUd. Fngun v. Oteen k. Kdwatdi (1915). 70 
Sol. Jo. I H6. 

4b« — Defts., fomitura removers k 

warclumaemen, contracted to carry pHI.'s 
mnkIa from Ji. to O., the oontract being sub- 
jt*rt to a condition that defts. would not be 
reaponHible for flra. The goods, which were 
loaflfHl on a Tiiotor van, were destro 3 r 6 d while 
ill tnuiait by (Ire, which was ooossioned by the 
luvligence of defts.' servants. Plif« sued 
delta, for the value of the goods :^He2dl .* 
aa defia. were bailees only k not oommon 
caiTtera, dc, therefore, not liable for an 
accidental lire, the conditioii must be eon* 
ntrued aa exempting them from liahlllty for 
tire arising from their own negUgenoe, aa 
otlierwiac the eondlUen would be of no elfoet 
--FaoaN r. OnasM k Bdwaudb, I/ro«, [1926] 

1 K. It. 102; 95 L. X K. B. 368; 184 U T. 
191 : 70 Hoi. Jo. 185. 

aa, Upon lams Itiniung llaMilty.]-^itxAT 
NoiiTHieiiN By. Co. v. L. B. P. TaaKSPORT k 
DisroaiTOBT, lm»., No. 234a, peat. 

6. Add. Annekdien •*-— Xs fa (3) Bold. G. K. By. 
p. L. K. P. Transpoit k Depoaltaiy, (1922] 

2 K. B. 742. 

12a. —--.J-^ToninBa v. Cnra Sni- 

vicw Svmv Amoof.. Im>., No. 4a, onlr. 


12b. ^Paosk V. Gsassr k 

Bdwabds, ]Jn>., No. 4b, onfe. 

14a. Of goods aooompaiiiod by jMssaiigsr.]— • 

By London Oountv Council (Tramwm k 
Improvementa) Act, 1911, s. 42 : " Every 
passenger travelling upon any of the eounett's 
tramways may take with him his personal 
luggage, not exceeding 28 lbs. in weight, 
without any charge ... all such luggage to 
be carried by hand ’* under certain con- 
ditbns. In respect to luggage which did 
not fulftl these conditions tioe council were 
entitled to make such cham as thev thought 
At. ntf., wishing to send a parcel of goods 
weighing some 50 lbs. to a customer, Instracted 
Ids servant to convey it by one of defts.' 
tramoars. The servant did so, A In addition 
to paying his own fare paid 2d. for the parcel. 
When he arrived at his destination the 
servant claimed his parcel, but found that 
it had been lost. In an adion brought by 
pltf. claiming damages: — Beld: the pro* 
visions of sect. 42 of the private Act being 
iuconsist^t with one of the peculiar features 
of a common carrier, who was bound to carpy 
all goods of the class which he proposal 
to carry, for all k sundry k irrespective of the 
fact that the goods were accompanied by a 
passenger, tlie London County Council were 
not common carriers of goods so as to be 
entIUed to the benefit of Carriers Act, 
1880 (c. 68 ). — Bosbnthax. V. LojfOOK County 
Council (1924), 131 L. T. 598 ; 88 J. P. 
157 ; 22 L. G. B. 627. 

16. Add. Anrudaiion Ooasd. O. N. By. v. 

L. U. P, Transport k Depository, [1922] 
2 K. B. 742. 

17. Add. AnneiatUm .**-*llsfd. O. N. By. v. 

L. E. P. Transport k Depository, [1922] 2 
K. B. 742. 

18. Add. AmudaHon *]lsM. O. N. By. v. 

Jj, E. P. Transport k Doporitdry, [1922] 
2 K. B* 742* 

81. Add. AnnoUdipne: — Hold. Q. N. By. v. 

Ij. E. P. Tronspoit k Depository, [1922] 
2 K. B. 742 ; Turner v. Ci'<^ Service Supply 
Aiaoen., [1926] 1 K. B. 50. 


Pari il. — Private Carriers and Forwarding Agents. 

49. AM. AtmoMm te U) IMI. X%illip. v. i Oo. of WwoboiiM. Ian.. 9) Tnanott of 
SMUaat. Hnmde Uvabr Co., [tM&l 1 Oa«a..«l». (FMngrwl) (ini),»l OTk.B. 

K. B. 699. 939. 

44. AM, AmMMm BM. PmU p. 49. ut«.CitaMM.;--I9iU9.]I.L.C.M8. 

FMridc. (19M] 1 K. B. 498. ^ L. J. X. B. «89| IS 

49. AM. f -4MI. Tny *. Ifnrtna 4ip. M. 1. 0. 387. 
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?«L fnL<-CtaiRi. 


Part III.— The Contract at Common Law. 


M. A4i^ AnnelMtion 0> K. By. v. 

U B. P. Hitaavoit * Dtpoiitory. [»»S] a 
K* B« 742* 

Onnid aa Oo.. Ciaaaj 8 K. B. 640. 

61. AAd* AtufuiUthon t " Bliiitd. O. M. By. v. 
L. B. P. Tmhokh* a DapiMitory. [1^1 2 
K* 3« 742. 

64# Add* AnnakUUmM : — A» io (X) Raid# O. K. lly* 
1 ^. U E. P. Tnuisport 4 b X>o^toi7» [1622] 
2 K. II# 742 At to (2) 16^ N- v. 
L E P Tnmaport 4 b DapoirttofT. [1622] 
2 K# B. 742. 

62# Add. AnnoiaHon Held# 0# K. lly* p* 
JL B. P. Tranapoii 4 b Depoaitory* [1622] 2 

K. B. 742. 

66. Add. XimotoEona Ma6td# Tbo Kiopraas 
(1923), 62 L J. P. 42 ; ElUa* Trustee v. BUou- 
Johnaon, [1924] 2 Ob. 461 ; Pratt v. Patrick, 
[1624] 1 K. B. 488. 

90a. J— Grrat NOKTHiniN By. C?o. r. 

L. E. P. T^nspobt 4c Dhpohitory, I/td., 
Eo. 234a, post. 

99a. — #1— ChoaCa of tea of reaps, were 

delivered £o a railway oo. for conveyance 
from A. to O. The raDway broke down, 4 b 
by an arrangement between the railway co. 
4b applta., who were common carriers by water, 
applta. agreed to convey the tea by a special 


FART 111. SRCr. 8, SUBJECT. l.-A. 

1 1 , one# in on Uio 

oarrter to prove that tlio low ta not 
doe ortiolir or in part to hit oBsUseniw. 
a that ho took alt known moaiw a 
xeasonahiT prudent oarrler ibould take 
to prooenre food* from damage.— 

g ANAJItaW NoRTH^S _QCSBfBO Hv. 
0. 


_ . 0, PUBST 

SS Can. Itjr. 
tu. 


,4 D. L. HL lilf ; 

I. Ui—CAN. 


>.] — In MoordMM. iritb 

Tta _ A « ..jm 


a rale of the Caii^ian ffoisht idaMifloa* 
tion approved by RaUwrarooard, good* 
were loaded bf the oimen. pltiii.t a 

A ^ M A aka Aa . aa a 


wvsv ewspwivew er# bobpv 

under the itandard bill of lading, oaniere 
are not liable lor eoy Um or damage 
canoed bjr the act or default ot^tho 
ahipper or ovniHr. An aeoidant hap- 
pened thfo^ the lloorinic of aw 
ilviBg war on aoooimt of iho welglit 
nbM OB It by pitte. Tbo delM^ 
oooirfng wee known to bo^ vtaUm, 
but jdttb. alone know the nee m oaiu 
were to be put to z-^Hdds the aoei- 
dent ehonla Iw aUrlbuted to pltbu* 

of loadmt father thaa to aay 

4 defta.— 
Oo.. lira. 
(1983), 


foaihod 


breaeh of duty on part otj 
CaiiaJiiaii w|msovocss Oo 
o, QaiTAniAJi pjinm Kr. Co, 


hn; 

TIHm 




Onaiif^qo, u, Qawuir iSkwmsv 
BtA A Onaim Tsckk Pacnvo.RT., 
IL 719s 79 D. L H. 

77 V. TksoosA Mb-eew- 

Inaalnrta uigtlpia<k< 1— When a earrief 
iiaiiiMlwie for i«wm to cany gooda 
WmdtmSm the eimiw otamn to a 
aalMHiatiaeaaa. A the 6«k enbio- 





tbai onUasiy 

1H9 nvnBBV odd 1 


sue^wUl to 

t flf the —****** 
maSnUSSS 
6.14. It, 


TTft^B. P. BEW Elto- 


flotiU. by rivar to . polat ab wliba it mdM 
b# put oa th# Mllvny agtlUf^tU f w •» 
doing. oppUa. ^ not ao lor daporM Cran 

(beir uauM oottiBo ot burineai ao to toko HMM 

jounoya out of tbair uinud boabMoo w 
catrieia. 6t tboy war# UaUo for tba Im of tba 
too whlob waa doatroyad by flit irfaBa on 
hoard 000 of tiwir boaita.— 4 moia OMnnu 
NAvmnox * Bt. Oo. a. Dicinm 
(1222). 23 L. J. P. C. 108 1 120 L. T. 554 1 
16 Atp. U. h. C. 285. P. C. 

26. Jdd. Annotathiu .’^‘-Btfd. Pratt a. P^k, 
tl224] 1 K. B. 488. BtOKld. G. N. v* 
L B. P. Tranaport A Dc^tory, [1^] 2 
K, B. 742. 

•7. Add. Annotation G. N. t*. 

li. B. P. Tranape^ 4 b Bopogltory, [1622] J 
K* B» 742. 

96. Airf/ Aimotofion Mbatd. 0. Hy. u. 
1* K. P. Trsngpoft 4 b Itoposltqryi {1622] 2 
K. }l. 742. 

114. Add. Annotations :-^As io (1) Rsfd. U^tod 
States ShlppiM Board v. Bungo 4 Born 
(1624). 41 T; 0. 73. As to (2) Bald. Buerger 
V. Cunard SB. Co., [1625] 2 K. B. 646. 

146. Atmotations : —After ** At to (2) ** add 

** Retd.'* 

161a Add. Annotation Refd. l^rager r. Blatapiel, 
Stamp i Hea oock, [1924] B. 666. 

(10*2) s W. W, II. fili- CAN. 

FART 111. SECT. 3, aVE^SSCT. 8.-6. 

•I, ITAo are.)— Wblto .(here w to 
Irolerwi an iotenuU rebettion. with an 
aroty oiuidoyed to eupport iW anaM 
mldem took g<^e from a W*,*?®* 
were cwimmonoairtow :—«««.* 
luidum were ** luin'b Enemh^" 6 
no. was not bouad to lelmbitme (ho 
owner.- ttw'KKTAjiY or »tats roa 
Was V. HiuLASb 

Ur. (X>. or iinei.Asn. 119*3) * I. It. 
JOS.— IR. 

FART III. iBCT. 4. 

145 i. Affset o/dSap-Conetow vmv 

SOEioh. C. U. 939.— CAN. 


aged I— l/e/d .* defte. were not exewtrd 
from ItobUliy by any epiM'Jal raptiwot 
In the bUof ladftufiiai^aftordc^tor^ 
taken oitjio gooda, St, havliig faiiefl t4> 
abow that tho damnge wee not qan^ 
by thetrfault ornegioctgthAy werellahS. 
— EnasTT. Ltd. e. Haoiwc 
EAimnuf kr, Co.. 11*181 I W. V. It. 
•81 i 88 B. O IL 37.--OAN. 

91 i. — Condi StShroiftOr^So iirW- 
/is onulroef Sfoiftng WooMWv.l—llilo .* 
applta, were oommun oarrleie A wore 
liable to owneie for gooiU dtietroyed 
by are without pr^ of aeglifaatof- 

IspiA QsjfERAb J«ainnAtlos A Kr» 
Co. V. DakHAltf tea Co., (1993>. 
L, & 41 ind. App. 99 .- Imp* 

FART III. tSOT. 9a SUl-KBGT. I.-B, 
190 1. — - ifooir tSokn /rois w- 
Hcr’i iwtmstouee of dfednotioa— r<uT^ 
mabtog no wamiumm chsrot,}r^Ufta i 
holding the goode at owners rii^ 


defU. OQifld not to found IJable f^)^ 
lone umece they weie guilty of wilful 
negioBt or _jaltoondttct.— Bsowx r. 


Bfrai U?k iiSM 

Her ftaMalH^Bowis e. «rtbuiAptAS 
NOBtNgasf RT. O 0 ,» (1999) 43 O, L IL 

94^— 0AM. 

too lit. —— — — CerHrr aof 
UoUr— Miwv 0 / eeiudiw Io rwnwee 
geedi wOato r e a ies wi ffMl— P va 



FART in. SECT. 8, SinMBOT, l.-P. 

I iaSL fffamWhr at dtftarir I— P)tf 

Holatipn oi fgovtoelil 4 b off 


4.A, 


PoBilaloa ' lafibtolloaf iTil. In Ito 

«• that tue siS* 

aoi memNia «e ito mms.oI stsMjm 
feunad saea aa naasl fnntfaeti ' ■ 

941 


PAirr tiL Mor. ». 

159 Is. — 




iHmrAOB MiUAsa Jk TtunsnM Co, r. 
(HtApp Tau***.. t 

91 ; (1993) I W. W, IL to.— CAM* 

150 1. — ---r Xhfag in 


diM«irr.>-HAmgbD A HewTjto^. 
e. ^SAPiAS JEacme lit. 

47 IL L* IL 443.— 5 oaM. 


tea u, r -1-1 — — •»»«• Ooods 

doiaapwr*]— Whore, fotHto am 
to ttnurti A have been In (to hmide of 
a pamEer of tsarriem, tlio vendor miat 
prove the damage took plra while la 
ito oaetody.of tto oarrto to is anlto. 
— Ilosii A Latla^s. t/n». 0.0^;- 

mX <» MM. mmIMm 

R*.. Tim) 8 P. L. £. 


PAIR Of. otor. 7. fOMggr. f 

4L 



•,)— (loodi eairied to difti. 
■^nSd/ to owtoTb. Il5k 


* wsMhosae tototoa el 

Biidwm a MimeN 
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EirausH axtd Eufuub Diobst Suffleusnt. 


20 i. Add. Annotation r-^Rafil. Prager r. Blatspiei' 
8tamp k Heacock, [1924] 1 £ B. 666. 

208. Add, AnnoteUUmB : — RalO. Traoaoeeaiiica Soc. 


Italiana di Navigasione v, Shipton, [1923] 
1 K. B. SI ; Prajm v, Blatopiel^ Stamp k 
Heacock, [1924] IK. B. 566. 


Part IV. — Modifications of the Common Law Contract 


232. Adtl. Annotation : — Aa to (1) Refd. 0. K. Hy. 
r. L. K. Transport k Depository, [1922] 
2 K. B. 742. 

234 a, j — A carrier who regularly receives 

goods for carriage upon terms limiting his 
liability may be under tlie obligations k 
subject to tile liabilities of a common carrier 
ifi tui far as the limitation of liability does not 
extfmd. lie does not by limiting his liability 
assume ftir all purposes the position of a 
bailee for reward who is liable only for 
luigllgencc of himself or his servants, unless 
the Hruitation of luibility is so extensive as 
to Ih) inoonsmtimt with the profession or 
contract of a cnimmon carrier. 

A consignor who tenders to carriers for 
carriage goods apparently hannlcss but in 
ftu*i dangerous, whether the carriers are 
common carriers bound hy the custom of the 
realm to carry goods provided they artt safe 
k lit for carriage or whether they are a rail- 
way CO. bound by statute to afford reasonable 
fac'illlieH for the receiving, forwarding k 
delivering of goods, must give warning of the 
diifiger ; otherwise lie impliedly warrants 
that, the goods are safe & 6t for carriage. 

forwarding agents delivered to a raiiw*ay 
CO. for carriage certain carbo>'s containing 
a cuiTosive 6uld k also certain bales of felt 
gtK>ds on tlie terms of consi^nent notes 
exempting the co. from liability in certain 
events k stating that they did not undertake 
to carry dan^mus goods except on Bpe<tal 
coudiiiorui. The cartH»ys weixs insuflftcieni to 
conUiin the tiuid, wddeh escaped k injured 
the fidt gcK»ds. Tlie co. professed to carry 
tlie felt goods as common cosrurrs. The 
(»wiicr of the felt gocnis claimed dalna^ts 
against, the co.* k the co. paid £437 hi settle- 
ment (»f the claim. In an action by the co. 
agiUnsi the forwarding agents to recover this 
sum ns damages for breach of warranty : — 


Ileid : (1 ) the terms of the consignment notes 
did not prevent the co. from being, as they 
professed to be, common carriers of the felt 
goods ; (2) the co. were therefore liable as 
insurers, k without proof of negli^nce, to 
the owner of the felt goods ; (3) they were 
entitled to recover from the forwordiilg 
agents, as upon an implied warranty that 
the carboys were 6t to be eanied, the amount 
they had paid to the owner of the felt goods 
for the d^age done to his goods. — Great 
Northern Ry. Co. r. L. B. P. Transport & 
Depository, lyro., [1922] 2 K. B. 742 ; 91 
U .T. K. B. 807 ; 127 U T. 064 ; 38 T. U R. 
711, O. A. 

262. Add. AnnoUUiono Rsfd. The Christel Vin* 
nen, [1924} P. 01 ; Blder, Dempster v 
Patoiwon, Zochonis, Griffiths Lewis Steam 
Navigation Co. v. Paterson, Zochonis, [1924] 
A. C. 622. 

265. Add, Annotations 7'umer r. Civil 

Service Supply Assocn., [1926] 1 K. B. 50. 
Rsfd. Fagan r. (In^on k Kdw'ards, [1026] I 

K. B. 102. 

266. Atid. Annotations: — As to (I) Retd. I.ayton 
r. (timcral Steam Navigation Co. (1923), 130 

L. T. 062. As to (2) Refd. Rutter r. Palmer, 
[1022] 2 K. B. 87 ; Fagan v. Gn^m k Edwards 
(1925), 70 Sul. Jo. 185. Oe^ierally, Mentd. 
Wassemiau v. Blackburn (1926), 43 T. L. R. 
95. 

267. Add. Annotations: — Refd. Ambatielos v. 
Anton Jurgens Margarine Works, [1922] 2 

K. B. 185 ; Rutter v. Palmer, [1922] 2 K. B. 
87. 

271. Add. Annotations: — As io (I) Apprvd. k 
Apld. li. k N. W. Ry. v. KeihK>a, [1922] 2 
A. U. 263. As to (2) Apprvd. k Apid. 

L. k N. W. Hy. v. Neilson, [1922 ] 2 A. C. 
203. Consd. Buerger v. Cunard S.S. Co., 

i |1925]2K. B. 646. 


Kxrtucsi Co. (leei). 07 D. L. H. 32A ; 
41 U. L. R. 340. -CAM. 

d U. .V - seeds cntrusUHl 

to a tUlpomicr. tMdtns as a oemmoii 
Mrriar. have roaolun) thoir ihMtloadeu 
k iKxm 4it4>nMl ponditis rvtnova) by 
ilto ooimlsaov. Uw earrtor oamniii to bo 
bablc as a« inii«rr.-29AKXKV_ r. 
WtuTKuecsK It CX>. 09tl), 17 Taa. 
h. tu 

PAirr III. SECT. 7. SUB-MECT. 8. 

Its u. sI-'PKKMiiw Lna- 

axK a>. % asANb TauNK PACinc Uv, 

tat m. .}-*--Koimoww 

Butmue Co., t/m. o. Cavauuk 
PAonr Rt. Co. It riujupiw Kviui, 

netSl s p. h. B. Tti 2 t w. w. R. 

tTS.^~-OA]«« 

PABt III. tBOT. 7, SIHMBCT. 8, 

g I, ; a aoiMdsyii# by 

dabur la afiouptte d^warr maim 
oxUad tha yenod ot tlw roatmeUMr'e 


I 


llabiUty as Ktioh.—l’oirrAois Mit.U!«a 
Sc. THANimUt Oo, V. Uraad Ykc.^ 
pAomc Hy. Vo., t W. W. R. 

«t.-~CAli. 

•k. nmU (»/ rarrirr To seU -*~ 
.IfftMd be errreimd vith rtnmnabU 
lUvm V. Ettiot (1024). 
54 V. L. h. M.- CAN. 

PANT III. tBCT. 7, 8UB4UeCT. 8. 

lit i. of 

emsipnre to pay rSersgaH-PATXt v. 
Kxaijca Sc Co., fiett] App* 1>. AOS. — 

8. AP. 

PART 111, SECT. t. 

«. Add (letU 84 n. L. R. 

318 ; 38 0. L. It 189.** 

• t — .fc-XASSAItaKO r. Atr 

OOMA EAsraiN RY. GO. (1893), 78 
1>. L. It f88.--6AN. 

PART IV. mt. t, smNSBCT. t. 
it. CWMoarts^drtetiaiai 
Jbsriww aaliM bar lsn^ 4 / 

Pkinstxa Qaum Tsxf. 
PACme Rr. C57il8t31 IrTL. It Si 


(1»23J 8. C. R. 84 : 1 W. W. R. 473.— 
CAM. 

am. 8. P. NoaTRKiut Eueemte Oo., 
Ltd. v. CASAbtAS PAotnc Rt. Oo. 8c 
yiLUfOm. HtTKAtTlCLKrBOXKOO., LTD. 
ft W^BKfto, jiet^ 3 D. L. It 781 : 3 
w. w, R. 978 .— (Ian. 

an. V'MM SUoles freigM dassifieo^ 

Hoa.}— A ooatxaet of carrtasr of iroo<la 
from tha UnHad 8tata» to C^anahk 
macla aoeonUns to a freight otai^flca* 
tioit la uaeta Urn UaiM Btataa, 
whovrby th« oazitor'a ItablBty waa 
itaiitvd to a eertaSii aiaonni ; 

to to anUiciilaad by liallwwy Act, 
ms (a. 88), a. 99S (4),ftaQQliolamlSea- 
ttoa ft UnuUdioB wm Madins an tlie 

MRT IV. sBcr. t, 

1 ^ 1 . — CNwdc leaf— A*o piemf of 
wmaornAm of carrier** aaTanlr---OBr- 
flar «m 4 IiiMi.h~6op» AVwcaji Rts. 
r. CONluins, (Ititl ASP. R. 137. 

8. AP. 


VoL VIIL-^«ttitai. OMetaO(MMOt 


800* Aid. Annoiaiim >^A 9 to (2) OMild* Ehiager 
V. 8* B. C. Ry. -k iSilliiiaii Car Co. (1022), 
88 T. 1*. R. 878. 

808* AM. Annotaium .'—Raid* Roaentbal v, L. C, C. 
<1924), 131 I,. T. 663. 

842* Add. AnnoUUioM : — As to (1 ) Raid. Roaentha) 
V. h. C. C. (1024), 131 L. T. 503. An to (2) 
Consd* Roaenthal r. L. 0, C. (1924), 131 L. T. 
563. 

347, Add. Annofaiions :--^As (o (2) Apld. G. N. Ry. 
V, h, E. P. Transport A Depository, fl922] 
2 K. B. 742. Aa to (3) Apld. G. N. Hy. v. 
h, E. P. Transport & Depository, [1922J 
2 R. B* 742. 

851 • Add. Annoioiion : — ^Retd. G. N. Ry. v. 
L. E. P. Transport ta Depository, [10221 
2 R« B. 742. 

376# Add. Anuo/atwn : — As to (4) Raid. Nunan v. 
Southern Ry., [1924] 1 K. B. 223. 

381. Add. Amiofa/iott : — As to (1) Consd. O. IV* 
Ry. V. L. E. P, Transport* A Dviwsitory, 
[1022] 2 K. B. 742. 

408. Add. Amiotaiion : — As to (I ) Raid. G. N. lly. 
V. L. E. P. Transport & Depository, [1022] 
2 jEd. ill. 742. 

411. Add. Annoiation :---As to (1 ) Raid. G. N. Ry. 
V, li. E. P. 7'ransport & Deprwitory, [1022] 
2 K. B. 742. 

416« Add. AtiMotoHon : — Grnvrally^ Mantd. G. N. 


Ry. V. L. E. P. Transport A Depository, [1922 
2 k. B. 742. 

486. .ddd. ilnnolsNons .* — As to (2) Apld. H« City 
Equitable Fiia Insce., |1925] Oh. 407. Rsld. 
Metropolitan Water Board e. lu. A N. E. Ky. 
(1924), 131 h. T. 123. 

486. Add. Aniwtaiifm: — As to (1) Raid. Elder, 
Dempster v. Paterson, Zochonb, GtiniUui 
^liewis Steam NavigaUtm Co. r. Paterson, 
Zochotiis, [1924] A. C. 522. 

442. Add. Anfwiatiofis : — Aa to (2) Consd. Its City 
Equitable Hre Insce. (1924 ), 40 T. 1^. H. 853 ; 
Metropolitan Water Board t\ L. AN. E. Ry. 
(1924), 131 U T, 123. 

452. Add. Ovard. h. A N. W. Ry. 

V. Neilsiiti, ( ) 922 ) 2 A . ( \ 263. Consd. Buergei 
V. Cunard H.ft. 0».. [B»251 2 K. B. 646. 

453. Add. Afototit/ioo .* Consd. Neilson i*. L. A 
X. W. Ry., [19221 I K. B. 102. 

454. Add. CiiatiouH:-i\{m] I K. 11. I'92 ? affd. 
sol) notn. IjOXOon A Xohtu Wwktkwk Rv. 
Co. V. XElirfiON, [1922] 2 A. C. 263; 91 
h. J. K. W. OKO ; 38 T. 1.. R. 653 ; 06 Bol. Jo. 
502, II. L. 

Add. AntodtUions : Apld. Buerger v. Cmiard 
S.S. Co.. [1925] 2 K. ll. 646. Raid. Turner 
1 *. ('ivil Hervico Hiijiply Assoou., [1926] I 
K. B. 59. 

460. Add. Ciiuluoisr affd., [1922] 1 A. C. 17S ; 
91 L. J. K. B. 423 ; 127 L. T. 1 ; 38 T. L. U. 
359 ; 27 Com. Cas. 247. H. L. 


Part V. — Carriage of Persons. 


480. Add. Annotation : — Raid. Phillips v* Britannia 
Hygenic laundry Co., [1923] I K. B. 539. 

516. Add, Annotations : — Consd. Brandon v. 
Osborne Garrett, [19241 1 K. B. 548; The 
Paludina, [ 1925] P. 40. Raid. SingletHm .Abbey 
(Owners) v. Paludina (Owners), The l^aliidina 
(1026), 95 L. J. P. 135. 

536. Add. Annotation Singleton AhlKjy 

(O^Twrs) V. Paludina (Owiu»r»), The Paludina 
(1926), 95 i.. J. P. 135. 


560. Add. Anfudotian r- Am to (2) Raid. Sharpe v. 
Southern Ry. h. T. 693. 

560a, Warning not haard by passangar-- 

Passangar ailaap.]— Pltf. was a paa»MUigi*r on 
deftw.’ railway to H. by a imin which atrivisil 
at that station while it was still ilaylight. 
Owing t-ft the train being Uk> long lor the pliit* 
form at G., ufxiri itn art'ival tljorii the hind- 
most cairiage, in which pltf. was, Mt4>prK)<l 
short of the platfomi. A ixirter hIioiiUxI to 


PART IV. SECT. 1, SUB-SECT. 7. 

• L •• Value at ptoce ifr tim^ of 

tkipmenL^'h’iletd : the Talue must 
not be osknitat4'Hl ei itte coAt prtoe to 
tbo owner et the place wbere he bouaht 
Uio goods, but at the market ralueof u»e 
fDOoi at the phuae ts Umo of abfpnient. 
-"-Tnosarsos v. CasAiuas ricinc 
Hr. Oo. (1922). 62 O. L. It 356.— CAN. 

so* Ooode tjseeeding detdared v*Utis — 
Sikipper tound 6v tkeittrud vatuf.)— 
8f>aau& r. Gkkat Noktukkn Ky. Vo., 
U9251 .1 D. L. n. 302 ; fl92ft) 2 W. W. 
iL SliMi ; 30 C!an. Hy. Oui. 186; 36 
B* C. IL 232.— CAN. 


PART IV. SECT. 8, SUB-SECT. 4.— B. 

• (p. SO) i. — MuM be appmeed 
bp mthnip CommiMtfoaere liftard — 
€mm of proof of apprtfpal an oorrler.l— 
Bpcmije e« Okeat NosniKfiN Hr. Cr>., 
il9t«) 4 D. b. R. 1S4: 3 W. W. K. 
IS# ; 24 B. C. R. 140.— CAN. 

PART V. SSCT. t SUB-SECT. f. 

OmU Not MAS /or mere cwoldMl— 
Coased fair «ef ♦/ 
aasidsat B due to the tirnlo leaTfng 
tfaa losMds, prirnd fotis tbs lailway e». 


is ssMd to a tmla by avtUar-dfapoiNNl 


poraoiu over whom tlie raJlway ro. 
ha<i t»o oo&trol or any r«faa(iti to antlvl- 

B ute that they Intendotl U> carry out 
u4r dealsn lu the w-ctor In whlou t he 
aocldesit occurred, the riUlway cu. will 
not be liable for neirlkreiiee or fi>r 
damam.— JvwAur Ham XJririTKT e. 
EA«lTj.vt)lAN Kt. (>a. <1921), 1. h. H. 
61 C^lc. S61.— IND, 

518 1, — AH dans in course of 
emptoymsni. a tNMsetifivr upon 

a Mouia-boond car Of an eiteottio Htnmi 
ry. on., gut oE at a stopping placxh it, 
ormwing t«ohiud the car, atf^^mpted to 
pass over the rafls ummS by the north* 
bodnd cant. E was stmok by a oar A 
InliiM* 81ie bad followed the diicc* 
fions ghron bar by the ermduotor of 
the sooth-bouiid oar; — Mebf: pltf. 
WM «nt4tl«d to Moorer. Tbo way 
pUI. waa direetdd to take waa dangeroua 
A title was known to UiS eooduntor,— 
FoMnrgR r. Tci«oim> Rt. Oo. <1921). 
67 D. L. H. 441; 61 O. L. H. 136v— 
CAN. 


PART V. SECT. 8, SUB-SECT. 8. 

ll i, — * JS^-ioia prdhilbUina 

pntsmmsrs from ridmo on ear ptaf- 
farms,f-^Wtum ft was prOYed that 
p4tf. oould not, by oureiss ol reaeoii- 
nhis oats, baan syoIiM the aseldcfit. 


that there waa etafiditig rr^un tiiMide 
the* rer. but ataoding pueM'hgem 
piTiVf'rifcd bifu from irouw iu i- lteid 
pltf. waa eiiUUed to r)*4*ovt'r.*- Kimk 
e. I1 amh.t«jn lUruAr. )Ci.R<Taio Kv. 
oo. (1921). 60 O. L, IL 113; 6i 
IK L. n. 19).- CAN. 


PART V. SECT. 2. SUB-SECT. 5. 


567 vU. Fnilurs to Utkr. prt* 

cautions to prertfd passnu^trs jtfmk 
oHirAKrip.)— kli Rf'flT e. Onano Tklnk 
HY. Co. <1922), 62 O. J.,, K. 642. - 

CAN. 


p. Add **rmsd. <1920), 49 O. L. li. 
IhS ; 19 O. W. N. 221.*' 
g i, »***—. long 

la liio entran<te dotnu of a 9 troi l ear 
ire oiRsu whjle tlm ear la KtaiiiUiig at 
I paaHonger landing plane them la afi 
mplied Ineltafbrt} eslendiMl to in- 
(toding paaaenirer to enter (hr ear, 
K if fa the duty of Uw oondnrtor in 
;biirc«! of the ear to atlfifif them a 
twaotialdr opportunity to d«* a» In 
lafety. Ilo fa therefora o(<tli||«*o1 In 
riYlitg the signal to start M»e car before 
;ha antrsnoe doom art* cUrutd A aU 
mmona altempting to board the oar 
m aifrjy on.— wiLSon v. Mlntanrko 
EjwjnuctuY. Co., tisfin 2 w, w. E, 
119 : 68 B. L. R. 61T,-8AN. 
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ihc pAsscngcrs to keep tbeir seats, but pit!., 
who was asl€$ep, did not beai* him. On waking 
pltf. reali.'^cd that he was at O. station, & 
feaiing that he migiit be carried on, got out 
in a hurr^ without looking to see what he 
was KU!pping on. ITjere bdng a drop of five 
fe(rt frr>in the carriage fioor to tiie ground, he 
f<*ll At was injured \—Hcld : even if in the 
rirciiiustances defts. were negligent, of which 
the c't. tliought there was no evidence, pltf.*s 
act in getting out w'ithout looking where he 
wiiH going was contributory negligence, & 
defts. w<To not resfionsihle. — A hakpk v. 
HoirniEitN Itv. [1925] 2 K. If. Jill ; 94 
L. J. K. B. 913 ; 133 L. T. 093 ; 09 Boh Jo. 
775, C. A. 

671. AM Afmolaiwn : — Dlstd. Sharpe v. Southern 
By., 11925] 2 K. B. 311. 

572. Add. Anrioiation : — Refd. Sltarpc v. Southern 
By. (1925). 133 L. T. 093. 

673. Add. Annolaihn : — Ah to (1) Consd. Shariie 
V. Southern lly., [1925 ] 2 K. B. 311. 

697, Add. - Apprvd. &> Apld. I<c:tang 

r. Dttawa Klectric lly.. 1-1920] A. C. 725. 

698a. .] — A])plt. in<‘t with an | 

iiccideiit on resps.^ pro|»erty hy using koiim' I 
slippery giving 4‘onvt‘nient lU'cess Uj ! 

tlifir traiiiiiiu^ She sued resps. for darnag<‘H. | 
BespM. coul^'mletl that applt. had bc4‘n guilty j 
♦if ♦•oiitribiitory negligence, A that the niaxiiii j 
“ Vointti non Jit injuria ” applied to prevent 
lier frt»in ree<*iving <'otnpeusation 7/e/d : 
ufilesH resps,, who liad iuvite<l applt. to use 
the ace<*hs A were bound to ke<*p it. reasonably 
safe, established that she uuderst<K>d the 
ext^'ut of the danger whi('h slu' was incurring 
A that she resolved to undertake the risk, 
th»i tleh'iu’e i»f ** Volniti von Jit injuria** 
flllhni.- Ijn’ANO V. O'lTAWA KLErTUlC BY. 

119201 A. V. 725 ; 95 L. J. V. V. 153; 
J35 h. T. 121 ; 42 T, 1.. H. 590, V. C. 

603. Add. Annot(4tio7i : — An to (3) Reid. Montreal 
Viiy V. Watt A Stott (1922), 128 L. T. 147. 

605. Add. Annotation Kunan v. Southern 

By.. LI923] 2 K. B. 7U3. 

609. Add. Jnrtotaiion : — .4.v to (2) Consd. Sharpo r. 
Stailhei'n lly., [1925] 2 K. B. 311. 

620, Add. Avvotaiiov : — As to {{) Refd. rhiJli]>s r. 
Britannia Hygienic l-auiulry C?o., 1 1923] J 
K, B. 539. 

629. Add. Avnofttiiott Refd. Oayler A l*ope r. 
Bavies, (1021J 2 K. B. 75. 

638. Add. Annotation Retd. Pratt v. Patrick, i 
119241 1 K. B. 488. ' 

646. *4dd. A roio/ah'on Retd. Mersey Doi ks A : 

liarlnnir Buan) r. I^rootor, 1 1923] A. i\ 253. i 


652, Add. Annotation: — ^Refd. BuiTy-Amell, etc. 
Co. V. R., [1922] 1 K. B. 699. . 

683a. Necessity lor submission to Rates 

Tribunal of schedule for standard season 
tickets.] — He Standard Charges Schedules, 
No. 1323a, post. 

684. Add. Annotations: — Consd. Fagan v. Green 
A Edwards (1925), 70 Sol. Jo. 185. Refd. 
Nunan v. Southern Ry., [1924] 1 K. B. 223. 

686a. Railway company — Whether applic- 

able — Action under Fatal Accidents Act, 
1846 (c. 93).}— Where a passenger by rail- 
way, w^ho has agreed with the railway co. 
that their liability for personal injury sh^l not 
cxcecKl a certain sum, is killed by the negligence 
4)f the co.*s scj’vants, the damages recoverable 
by his dependants in an action under the above 
Act lire not lirniUKl to such agreed sum.— 
XrxAN r. Southern By. Co., [1924] 1 K. B. 
223 ; 93 L. J. K. B. 140 ; 130 L. T. 131 ; 40 
T. L. B. 21 ; 08 Sol. Jo. 139, C. A. 


AnnMution '—VLeniti. Wun r. Todesoo, 1192ti) 2 K. U. 227 


685b. - 


Injury on journey by special 


train.) — Pltf. was engaged as a workman 
by contractors to the Ministry of Health for 
the construction of a road nt*ar H., A the 
Ministry tnafie with deft, railway co. arrange- 
ments for H special train to take pltf. A other 
men from (’. to H., a disUince of twenty-six 
11119*8. l*ltf. received from his employere a 
voucht'i' which wiis addressed to the btK>king 
clerk A whicii contiiiued these words : ** On 
suriender of this voucher )>lease supply the 
hi^aror with a wdum workman’s ticket to H. 
by any onlinaiy workman’s tndn without 
payment. ’I'his vouiiier is only av'ailablo 
by workman’s train.” 3’he voucher, on 
presentation at the luoking ofilce, was (--x* 
changed for a ticket. One side of tlwi ticket had 
onit (in6Tti/m)the words ; “SiM^biick. Work- 
men. By sptvial cheap train ftir tlu^ ’ working 
classes.* ” On tlie other aide were [inter alia) 
the W'ohIs : This ticket is issued subject to 
the bye-la\v», rules A regidations of the Man- 
aging (Committee,” A ” This ticket is issiutl 
suliject to the conditions mejdioned in the 
Managing Committee’s Act (92 A 93 Viet, 
r, cixviii). A its UHt> by the bolder is to bo 
taken as evidenre of a sptH-ial contract upon 
those eunditicuis. The liability of the co. is 
limited to a sum not exccnxli^ iClOO,” The 
aUive-iuentioiKMl Act contained prov’^isions 
IIS to the running of workmen’s trains on the 

i iartit'uUir railway w'itldn twenty miles of 
xindon, A limitesd the co.'s liabilitv to £i(K), 
siibjcH't to certain conditions. Pltf. was 
injured by a collismn between his train A 
another train. In an action for damages 
defU. admitted negligence, but contended 


614 V. iVtiwmiit'r tArtncn 

' -HeM: tberr wtui n««i8t|^>oce on the' 

f »Art c»r dt'ftit.* norvivntji. k. doft. liable 
II dmnikicoii. — Getu^AV v. WiNNirSii 
KlJiiTHic Hr. Co.. lUrW) 3 \V, \V. li. 
ive ; 70 i>. L. K. &17,- GAM. 

1 1. i^*vM»eHocr SteppiHff fnm 
-Afriiitm ttnndobk nf 

rttnn>Hai>hf i’ftr* 6j|» mrnrr.P'-.GHims 
r. Cju'Ic Uki;i-os ICtJCCTRic Oo. C1W3I*, 
ns u. L. K. «M ; 66 N. 8. IL 10.>- 
GAN. 

i M. — Jh cmtmiMmHm o/ 6i»f* 
knr.t-MHd : m oontm volition of mi 
nlMMAluto •tniutorr profluton Sitveludvd 
• ciaim for dMtHgwu— Utu. r. Ukano 
Tacxx Ur. Oo. (lllX). 6t 0, L. H. 
60S.--CAN. 


PART V. SECT. 2, SUB-SECT. 11. 

p I, — — .P-Tlio fonu o 

contract or iibipidns order luvd by i 
ry. CO, in <*onn«cUoii ir«h tho trann 
|kort«tio» of Ur© #tock i»roTidi*il tlia 
an attendant should accompany lb( 
anlpment. but abould not iiavo tbi 
rtjibt to iniToi free or at a rate lea 
than Uk* ordinary fare. aiik*^» he liai 
aunicd tho if}»ociiU form of c^intrac 
printod on the tmek of the abippini 
MU, which iMntaitii'd Imniattooii m h 
(>Ulm« for pt'raonaJ in|urU>» wuetainvi 
while tj«TvUin«, Jn an acUon t 
avorer datuasoi tor luiorit^ durin 
t-nui«L|!KMrtaUoa, due to the ui'idiin'Tice r 
the ry. oo.h mrtmxxU ; the fac 

that tba attendant bad not paid an: 
taro waa dno to Uko tact that the ri 
co.> atnnt niada no att^pt to coUm 


; the fttiv. A the ry. ro. was responsible 
(ot the omlsston ; tho attendant was 
; u full dure pasMensor A not a treapaaser 
A was entiUed to nwver daniairea. — 
! Stkwart e. Oka^'P Trlxk l*ACinc 
UY. Co.. ( 1&241 1 D. L. IL 2 

I \V. \V. il. 473.— CAN. 

j PART V. SECT. 2, SUB-SECT. 12. 

ap. i^odurnper uandiuo on pkaform of 
• mia'tap A iMUAcnifcr who leaves 

! hto st'ai In a tramway car & rihw on to 
I tbe- platform, while the ear is in motion, 
I is not oeeva-ariiy raUty of contrlbotory 
should he meet with an aoef- 
] dent while on the* nlarform. the qucsllm 
i dependins in each oaat upon ttM par* 
thmlar aroumstaiwaa. — B l’CHakam t, 
i OiJiaaow OoRTK., 11221] B. C. 66$. — 
t SCOT. 
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that the issue of the ticket created a special 
contract between themselves A: pltf. whereby 
tlieir liability w’lus lirniUid to £100, The ci. founci 
tJhat pltf. mast be taken to have been awatv 
of the conilitions indorsed on the Itaek of the 
ticket. On t!»e further qiu^stion whether the 
terms of the contract applie<l to the particular 
journey 1 “ Held: althou^rh the ticket At the 
conditions on it had dnifted as applicable 
to a journey by a tniin (romiu^c undtu* the co.*s 
private Act, At conUuned no ivfcrence to siu-h 
a journey os pitf.’s by a spiviiU train hi a 
dostiniition beyond twenty milos fix»m Ijondon, 
^ yet, in the ciise <if a paasi‘U);^T in tlui ^Kisiiion 
of pltf., the ccuiditioas were a plain inlitnatton 
that one condition on which the contract was 
n\ade was that the co.'.s liability should l>o 
liniiU»d to £10b. At pltf. could r<K*ovcr no uion^ 
tluin that amount.- -llKAnN r. Soi'niKHN Itv. 
Vo, (1925), 41 T. L. It. 505, V. A. 

685c. Time limit for making claim.] — Pltf. was 
wreivt'd by defts. under a contnu’t !-«> bt« 
ciirritHi in one tif their slcumsliips. The con- 
coutaiiud a clausi* tliut the shipowners 
should not be liable for loss, d;iinag«‘ <»r delay 
t<» a ptissenger or his h/iggiigc arising from f.ht^ 
iM't of (rc.»d, or from i'aius^s t>f any kind beyond 
the earner’s etuitrol, even though the loss, 
damage or dela)' might have bi*i*n caused by 
the neglect or default (d the whip<»wnei*s‘ 
ser\'ants. A subseque^nt clause ]mivid*Hl tluit 
no chiim under the e<intract should bij t*nb>rc*e- 
able against th(* shipownc^rs unhiis li written 
notice ttiere<»f was di'livennl ti» them within 
three* days after the piisseiiger sliould be 
landcsl from tin* steamer at the termiiuition 
of Jier Vi^yjige. In the c<»ur«e of tlic* vr>yagc 
one of pitf/s haiuls wa** injuftHl by iriisoit of 


the negligence of defta.* sorvanta, but no 
written rioUc’o of any claim was given by pltf. 
within the tim»> limit4Hl by tluj contnu't; — 
lieUi: (I) the claiisij wdieving defts. from 
liability for the ncglig%*ucc of tludr servants 
W'i4S valhi iSL enfiUH'i^jible, but applying the 
ejtmi'etft gi^nerijt rule, the clauses <lid not al^dve 
defta. frmn liability for pltt.'s injury ; (2) as 
pltf. hail failoil tx> give any writt^m notice of 
his claim witliSn the lime nr(^cribi>d by the 
contract, lie wiw not entltMul to nn^over. — 
.Ionics c. Ookanio Stulvm Xaviuation <’o., 
11924) 2 K. H. 750 ; 95 I*. J. K. 11. 1055 ; 152 
L. T. 207 ; 40 T. L. It. S47 ; 09 S<d. Jo. 100 ; 
10 Asp. M. L. C*. 452. 

689. Add. Annotatiofis : Refd. Nunan r. •Smithcm 
Hv. (1925), 150 L. T. J51 ; ]lf»arn v, Kouihern 
Ity. (1925), 41 T. h. Jt. : 

695. Add. Aunotaiinun : Refd. Xiinan r. HoiiUicm 
Uy. (1925), 150 I.. T. 151. Mentd. Anchor 
line (llendersmi) r. Ihjiidce Harbour 5Vu»- 
t4*es, Kllcrnutn Lines r. Diimlen Hiirbour 
TniKb^es, Thomstei, ShepliaPil v, Ihmdee 
Harbour Triistei'S (1922), 5H T. L. It. 
299. 

696. Add. Annotation : • Refd. \Valptd<‘ r. Canadian 
Northern Ity.. [1925] A. C. 115. 

704. Add. Annotationi* ! > Retd. Paterson /iwhonis 
V, Klder Dempster. |l925j I K. H. 120; 
Pratt r. Patrick. [1921] I K. H. 45S. 

725. Add. Annotation .* - Refd. Haker t\ 

Sbuirri Hhippitig CV>. (1921), 120 L. T. 

775. Add. Annotation : Refd. l*erey v. < 

(.?orpu., [19221 2 A. C. 299. 

777. Add. Annotation ; - Refd, f*crey r. ( 

Corim., 11922J 2 A. C. 2 


Part VI. — Carriage of Passengers’ Luggage 


804«. Luggage put in luggage van— By order of 
ofDciai.j — Kiu.Nowi r. Houth-Kastkiin A 
('iiATJiAM Hv. Co. A 1^i;li.man Cau Co., 

No. 851a, j/oul, 

810, Add. Annofatwn (JentraUf/f Mentd. Com- 
puula Martial! I j r. Itoyal Kxc'hange Ashce., 
[1925] 1 K. B. 050. 

811. Add. Antwlation.M : — Ah to (1) Refd. Elder, 

Dempster v. i'atersori, Z^fKiiouta, CrifTltlts 
lA'wis Steam Navigation tX». v. PuU*rson, 
Zochiuas, [1924] A. C. 522 ; Pratt v, Patrick, ' 
[1921] 1 K. H. 488. i 

813. Add. Anno/alum .'--Refd. Klder, DempsHT r. 
l^atcreon, Zochotiis, Ciriiliths JA*wiH SU^am | 
Navigation Co. r. Paterson, ZcK’honis, [1921] < 
A. a 522. ; 

830. Add. Arwotaiions : — Ah (o (1) Refd. ] 


c. S. K. A I'. Uy. A Pullman Car Co. (1922). 
5S L. It. 07H. Ah to (2) Refd. Plunger r. 

S. K. A Uy. A Pulltrian Car (^o. (1922), 58 

T. J., It. 07s. Ah (o (5) Consd. Khinger v. 

S. K. A Uy. A Pullman Car C«>. (1922), 58 

T. Ja U. 07s. 

851a» - — .j—ntf., w'ho was u paS' 

with a tj.Ket fi*om Paris Ut J.4ind<in 
via Dover, A thence by the railway of <ief’t, 
railway D>ok an lulditional ticket. Injtn 
the K«*cond ihdtH., tie* Puilrriaii <‘ar Co., for 
a Piilfiiian car fonning pnit <4 the train 
lH*tw4*en Ihiver A l>ondon. The Pullman cat- 
ticket stal4*d tl»at the? Pullman Car Co. 
»cct*|»tf*d no liability ff*r pftiis»*nger>i 
A that c'r». did tdl that waa r 

Hi bring this t'^indition l<i pitf.'s 


PART V. SECT. 3, SUB*SECT. 6. 

q I, .J — (iRAvn 

;iE Pacific Coast 8.8 <>>. r. 
8t>iPCK».v (1023), 63 8. (A U. 361 ; r,,> 
li. L. U 614 ; H022J 2 W’. \\\ U. 320. 

—CAN. 


PART V. SECT. 7. 


Hr. Ori. (1921), 70 P. U . 
73tf ; 30 B. C. ll. 340.— CAN. 


to 


j Hctwk r. .NiauaR.i St, <'ATifAKi.Hr;M A i 
' Kr. <•«.. 2 P. is. If. ! 

} tl.'» ; 3«C’an. Hy. t«.'. ; .'iO O. L. It. 

; nrgu.. Ai*2*i 4 Ji. L. K. XtU : .W 
O. L. H. 3I57.- CAN. 

' n I. — — rjrfHUtino 

I AKHifrr lo danofr — Carrirr linhU.h’" 
i Howe t. Nuoaka ST. CAtiiAHiMcii A 
I Toro.vto Rt. Co., 1192ft) 2 P, L. K. 

1 1ft ; 30 rM . n . lly . C«a. 9ft ; 56 O. L. K. 

“ -CAN. 

PART V. SECT. 8. 

779 I. Jiouw! of vmiw m i 

» Tender of eovrUvfeU coin- ^ « 


/n of forr.'t Utld r t)j« 

Uif Any tiiiMlake 

of fact or Ihw cMTittnlMr/l ty 
I tjtoirto’ of their 
V r. a 

Omys.. >22 j H. fll. h.) 14i. 
SCOT. 


part VI. SECT. 3. SUB-SECT. 1. 

o J, tMork hy rriuminff 

after arrivaf ai < 

'•.) SUITS V. 

. 2). (Hi 1). L. H. 4«S.' 

CAN. 
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notice* At Dover pitf. took a seat in the 
I^illman car, but an official refused to allow 
her to take iier suit-case with her & directed 
a porter to put it in the luggage vestibule 
at tlie end of tiie car. There was no evidence 
in whose employment the ofncial was» or as 
to (.lie exact relationship between the two 
deft. cos. On the arrival of the train in 
1 London the luf^ago was unloaded by the 
l^iJIman car officials, but pltf.'s suit-case 
could not be found. In an action against 
lK>t)i cos. : — Held : as a railw'av co. contracted 
as insurers of passengers’ luggage except 
wikcro the loss w'as causcMl by the passenger’s 
ow'u default, the railway co. were liable, but 
as there wa» no evidence that lack of care, 
if any, by the Pullman Oar Co.’s ofRcials in 
unhsifiing had contributed to the loss, the 
l*ullman ('ar (^>. wei*e not liable. — Eiunoek 
r. Houtii-Kasi'EHN & Ouatham Ry. Co. k 


PuiXBCAK Car Co.« Dtd. (1022), 88 T« L. B. 
678 ; 66 Sol. Jo. 638. 

858, Add* Annataiions: — Consd. Werner v. Bet 
Beisenske Dampekibsselschaft (1926), 134 
L. T. 573. Rsfd. Elder, Dempster v. Pater- 
son, Zochonis, Griffiths Lewis Steam Naviga- 
tion Co. v» Paterson, S&ochonis, [1924] A. 0. 
522. 

868. Add. AnnoUUions : — Refit. L. k N. W. By. 
t;. Neilson, [1922] 2 A. 0. 263 ; Nnnan v. 
Southern By., [1923] 2 K. B. 703 ; Buerger 
V. Cunard S.B. Co., [1925] 2 K. B. 646 ; The 
Refrigerant, [1925] P. 130. ^ 

866. Add. Annotations : — Consd* Ehinger v. S. E. 
k C. By. k Pullman Car Co. (1922), 38 
T. L. B. 678. Apld. Hearn v. Southern By. 
(1925), 41 T. L. B. 305. Refd. Nunan v. 
Southern By., [1923] 2 K. B. 703. 


Part VII. — Carriage of Animals. 

886. Add. Annotation : — Refd. G. N. By. v. L. E. P. Transport k Depository, [1922] 

D. E. P. Transport k De^iository, [1923] 2 2 K. B. 742. 

K. B. 7i2« 893. Add. Annotation : — ^Refd. G. N. By. t». 

If. E. P. Transport k Depository, [1922] 

890. Add. Annotation Refd. O. N. By. v. 2 K. B. 742. 


Part VIII. — Carriage of Explosives and Dangerous Goods 


895. Add. Annotation : —CotiMd, G. N. By. r. 
1.. E. P. Transport k Depository, [1922] 
2 K. B. 712. 

896. Add. AnnoUdion^ : — to (1) Consd. Q. N. 
-Ky. r. L. K. 1^, Transport k Depository, 
11022] 2 K. B. 742. As to (2) Folld. G. N, By, 
V. L. K. P. Trans]H>Tt k Depository, 


2 K. B. 742. As to (3) Refd* Transoceanica 
Soc. Italiana di Navigazione v. Sliipton 
[1923] 1 K, B. 31. 

896a. .] — Gkeat Northeun By. Co. v. I,. E. P. 

Transpoht k D£i»oaiTOKY, Dtd., No. 234a, 
ante. 


Part IX. — Measure of Damages. 

VIO. Add. AnnolaHont ; — ^R*t4. IHiwock *. Lrwia A Peat, [J023] 1 K. B. 090. M*aM. Hall e. Piu 

(1920), 32 Com. C4ka. 40. 


Part X. — Statutory Control of Carriers' Business. 


85ia. 8tde entrmaee in— Refusal to re-^pen*] — la 

deriding an application for the provision of 
reascuialkle facilitisa under 1854 Act, a 2. A 
of reasonable facilities k conveniences under 
1921 Act, e. 16 (1), the ci. must be eidisncd | 


that in refusing such facilities k conveniencee 
the railway co. are acting without due regard 
to the proper dieoharge of ihidr obUfm^ons* 
k the faofltty or convenience asked lor will 
not be ordered where it is only for the benefit 
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of ft iqseeiftl da«g of penons who form ft ftinall 
proportion of tlio tmvelUng pobUo. Whore 
it is sowht to rofttoro a former convenictice 
& conditiotis liave chAnged, there la nothing 
in the fact that it was afforded before* & the 
qnestion aill bo decided on U« merits. 

Therefore whore an application was made 
for an order for Uie re*opomng of a sub* 
fiddiaiy side entrance to the station of the 
Midland Uy. (^. at X. which had b^ii closed 
in pursuance of a genera! policy of *' closed '* 
stations adopted by the oo., it was shoa’n 
that only 1 0 per cent, of the passengers using 
the station* wh(» wen> mainly season & woc^klv 
ticket holders, would be likely to tiso such 
entrance, & that no general fmhlio incon- 
venience existed, tlio ct. refusid to make any 
order.— Nottingham Corpn. v. Mior. 
liY. Co. (1922), 128 L. T. 539; 07 Sol. 

404; 21 L. O. 11. 71 ; 17 3ly. & Can. Tr. 
Cas. 72. 

055« Add. AnnoMio7i : — Consd. Nottifig]ui.m 
Corpn. V. Mid. Uy. (1022), 128 L. T. 539. 

958. Add. Annotation : — A 8 to (3) Consd. Xottiiig- 
ham (?orpn, v. Mid. Tly. (1922), 128 T-. T. 539. 

975a. Hefusal to. accept privately owned 

wagons.] — Whore a railway co. is always ]s.^ady 
to provide on adc<|uati* supply of w'agons for 
the conveyance of coal fnan 8tat4onH on their 
svst(?in, their refusaJ of an application that 
they should accept pHvnU'ly owned wagons 
does not consiltutci a rcftisa) tA> afford i^^asou- 
able faculties for the r«Teivlng, forwarding, k 
delivery of traffic on their railway, or the 
subje<lion of appets., or ol the traffic in 
w’hich they are int<u'<*st4d, to undue or un- 
misonahle pr^gudice or disiul vantage. — ('iiAH- 
KIKCiTON. GAUDNKII, UX'KKTT k t’O., ItTH. t\ 
SorTHJSiiN Uy. Co. (1929), 42 T. L. 11. 758. 

980. Add. Annotation : — A a h {{) Consd* (.hiuring* 
ton, Oawlner, I^>ckcttc. Southern Uy. (1920), 
12 T, L, U. 758. 

1010a. To continue former taelUtles — Pending 

decision as to rights of parties.] — Ufion an 
appiicimon for an interlocutory injunction 
ordering that certain former facilities for 
rfM^eiving k running through passc^nger 
coa4;hes siiould be continued landing a 
decidon as to the rigltts of the parties : — 
Hold : tids not being an applicfttioii to 
tY^sirain a threatened act, regard should be 
made to the balance of fxiiivenlence. Sc ufMin 
the facts, no interlocutor order should be 
niade.^ Giirat (jKNTRAL Ry. Co. v. I/inhon 
Sc Nornni Western Uy, Co. (1922), 17 Uy. Sc 
Can, Tr. Cue. 89. 

1015ft. Ifocestity for submission to Rates 

Tribunal of schedule for standard workmen*s 
rares.]— Uc Httahvaj^v Chakoes HcHEjHTnEs, 
No. 1323ft, po8t. 

10S0» Add. Annotation : — Gencrol/y, Mentd. Brock- 
lobank v. II., [1924] 1 K. B. 617. 

1099a. Regulation afleeUng one class oi goods 

only-— Lower rate neoeeeary In pubite Interest.] I 

—Fort of HAXcitKmai WAKBuouaifis, l/m. 
V. CHBSHtBB Links CoMMirrEiB, Gkkat 
CTkntrai. By. Co. Sc Oabat NoicTUimK Br. 
Co., Ko. 12i9ft, post. 

1008. Add, AnnotaHon: — .4s to (1) Refd. York 
Corpn. V. Leetham, [1924] 1 Ch. 557. 


1166a. Rebate on sidings rate.} — Upon a com* 
plaint of undue perference it wna admitted 
that ftp|icte., whose wiwka at H. were conne(d4Ml 
by a private siding with dt^fls.* railway, i>aid 
tlie same rates as If their trafffii used that 
station, while two of Uudr (Hanpctit<oiii, whoso 
itepective works at B., t4m tnUes from H., 
were also ooniUK'tcd by private sidings with 
defts/ milw^fty, received a rol>at4» of 2|d. 
per ton off the B. station rates on iniAtc 
similar to that of appeta. Api»cts. called no 
evidence. 'I*he itdlway co,, w-hlle sulanitting 
(hat the onus of proof had not shifted on tliem 
tinder 1888 Act, s. 27 (1), ciUhnl evidence Sc 
put in tabh«s bitSful on the IMdcock principle 
wiiit tlie obJiHit rd showing that the value of 
t)io private siding st^rviccM rt^ndortHl to appeta, 
at S. was in ex(u*ss of the amounts inehKud In 
their rat4« for station (orminaht at' that station 
Sc also of the value of Uie rcs(U4cUve private 
silling serviiH^s nmdend to appets.* t'4)m- 
petitors at B. after allowdng for tfui ndiato 
ileUi : wiihottt deciding tvhother the onus 
had shifted to the railway co.. but Inclining 
t4> the view t/hiit it hmi, the principle 

liad been pt'operiy applied in the dismusUon 
of the ixamiH^tivc mt>e8. Sc there was no prt>- 
ferenco of appets.' cotiii Kjtib »!*«. — UltlfiNTins 
Ltd. v. Ix>ndon Sc Noui’h “ 

Uy. Co, (1925), 18 Ity. Sc Can. Tr. t?as. 177. 

1169. Add. Annotation : - Aa to (3) Retd. 1 
ton, Cardfxr, Ixs'kcit v. Southern Uy. 

12 T. J.. It. 758. 

1171. Add. Annotation Fnmtice v. L, K 

N. K. Uy. (1925), 18 Hy. Sc Cun. Tr. Cas. 177. 

1175a. Adoption of exocpUonal ratsf.] — 

UOUT OP .MANOlEKTim VVaukiiopsks, LtI). r. 
CiiKhHiuK Links (Jommitjkk, Giiwat Cbnthai. 
Uv. Co. k UHKAT NO«THK!tN UV. Oo., No, 
1377a, pOMl. 

1184. Add. Annotation : • Ah (o (1) Consd. Uort id 

r Wandiouscs e. (Uicsidrc Lln**H 
, G. C. Hy. k G. N. Uy. (1922), 17 
Uy. k c;an. Tr. Can. 54. 

. Add, AnnotatioHH ; ■ Ah to (I ) Consd. FnuiUrw 
V. h. k N. K. Uy. (1925), IH Ry. k Cmu. Tr. 
Cas. 177. Retd. lV>rt of Manclu'sUT Wimj- 
houscMi V. Cheshire TJiuis C4)iiufiiM4,M», G. C*. Uy. 
A: G. N. Uy. (1922), 17 Uy. k Can. 3V. Can. 54. 

1219a. Injunction— Rate quoted but not 

aetually made.] — Ap|>cis. werr* owners of n 
bonded warelioUM^ situaU^il in TrafTotd FnrL. 
ManchesGT, in rlow* proximity to, but not 
on, the prruuisoe of the Manchester Ship 
Cana! (>>. Tlie latt<T eo. also owned a Mirnllar 
warrd»ouei^ within Uieir dock ari'a at .Man* 
cheiit«^r. A large coiisignnuiiit of cigareU4»H 
was conveyed over the Ship t‘»mal Ui ap|wts.* 
warehouse, k was tlienco consigneif to 1 jondon 
over the railways of reap, cue., who charged 
a rat« of 107«. per ton in two-ton lots, ttiis 
licing the ordinary Maiudusitcr town rnUi, 
whercaa for idmilar traffic consigned from 
the warehoueo of the Ship Canal (.'o, they 
({noted a rate of 5 Is. fkl., tno latU^r iafing Use 
JJveriNiol to l^ondon rate, wliirh woe gov(?rned 
by comfieUtive shi pnlng rat4»e. Upon a 
complaint that the Manchester S)il{> f/anai 
(/O. were biding unduly preferred the almvo 
difference in rates was sought to bo justUlod 
by the railway cos. on tlie ground tliat, Uie 
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ficniB of Manchester & Liverpool being in 
(•ompetition, the Jower rate wag necessary in 
order Ui seciire for Manchester in the public 
interest traflic wiiich otheru'ise would go to 
lavtirpool, Ac that the only practical way in \ 
which to distinguish between goods con- { 
signed from Manchester Town & ^fanchester • 
J'ort respectively w/w to draw a line between 
goods on the pjv.*misos of the Ship Canal Co. 

tiiose which iiad passed out of tlje contiol 
of tiuit CO.; — Hela: (1) both rates were 
properly ciiargod under the circuinstance.s, 
tin* dilYerenco between them W’as justified ; ! 
(2) wiiere a railw'ay co. quotes a rate con- 
stituting an undue preference 6c assorts a 
right A:, intention of charging the same the 
< t . has jurisdiction to interfere by injunction \ 
without waiting till such charge is actually 
niade.- I'oHT op Manciiesteu Waukiiou8E.s, 

1*TI). V, ClIKSHIKK iJNRS COMMtrrEE, (iKKAT 

(’KNTitAi. Uv. <U}, Au Cheat Nohtuehn By. 
Co. (1022). 17 By. At Can. Tr, Cas. 54. 

1236. AdtL Annotation: — Refd. Charrington, 
(ianlner. l^ockcit v, Hiuitliern Bv. (1020). 

42 T. C. U. 75H. 

1245a. ** Rolling stock '’—Transit o( empty I 
wagons needing repair on change of owner- ! 
ship.] — Under the heading “ Itotling Sten-k ** j 
i»f the “ (ietieral Bailvvay CInssifIcation of 
iuM»ds. 102 1 if then: is a transit because of a 
<.‘hango of ownership or because of a cliaiige 
in the sphere of opiTiitions. the full rate for 1 
the conveyance of empty wagons is charge- . 
able ; if the causi' of the transit is vepaii’s ; 
only, the half -rate is <diargeahle ; if the , 
repairs an* only an accompaniment of the i 
transit duo to change of owmerslitp. Uie full | 
rate is chargeable.— UoN nos, Midland A: ! 
Srornsii By. C\i, v, Inck Wachin Ac Ihun- > 
wouKS Co.. Ltd. (Itl24), 131 L, T. 2211 ; 4U ; 
T. L. Jl. 551, (\ A. I 

1285. Add. Annoiatioiot : — As to (1) Refd. (». W. ' 

lly. r. Uung (IU22). 3U T. L. H. 93 ; 'iVans- i 
oceanica Soc. Italiana di Navigazione r, ’ 
Shipton. (19231 1 K. 11. 31. j 

1286. Add. Annotations : — to (1) Refd. Tran.s- ; 
ocearu(^a Hoe. Italiana di Is'avigazioiie v. * 
.Shipton, 11923] 1 K. U. 3J. As to (2) Consd. > 
O. W, By. r. laing (1922). 39 T. Is. K. 93. 

1287. Add. An nofat I on i : — Consd. O. W, By. v. | 
lalng (1922), 39 T. L. U. 93. Refd. Trims- j 
cK*oani<a Hoc. Italiana di Naviga/.ione v. Ship- I 
ton, [1923] 1 K. B. 31 ; IWer r. Ulat-spiel, j 
Stamp As Ileacock, (1924) 1 K. H. .506. 

1323. Add Annoiaitons : — Refd. OriflUhs v. Stude- 
hnkers, [1924] I K. H. 102 ; IL r. Leinster, 
il92tl 1 K. IL 311. ! 


SKIT. 0. EXCEPTIONAL RATES AND FARES 

(Vid. VllL, p. 207). 

1323s. Under tftSi Act— Mesnlng of ** stsndsrd " 
Ak “ exoepUonsl.”} — Tlie expression ** stan- ’ 
dard as applii^l to charges in I'art III. of ' 
the aiiovc Act is the corr»*latlve or com- ■ 
idcmentary t>e.rm to “ exiM^ptional,*’ A, there 
being therefore' no other alternative, every ; 
chargeable rate, fare, or charge for convey- ; 
ance must ntMfosiMUrUy be included in one or 
other of the above categories. Bailn'ay cos. 


are therefore required, under sect. 30 of the 
above Act, to submit to the Rates Tribunal 
forms of schedules for standard season tickets 
& workmen’s fares . — JSe Standard CMAnoRs 
Schedules (1023), 17 By. A Can. Tr. Cas. 
147. 


Sect. 7.- OWNER’S RISK RATES (Vol. VIII., 

p. 207). 

1323b. Conveyance of goods by passenger train at 
owner’s risk — Application for reduction of 
rate — Difference in risk negligible — Whether 
ground for two scales.] — Appets. were con- 
Bignors of gramophone recoras in tbe form 
of flat discs by passenger train. Besps. con- 
veyed these discs at full parcels scale, but 
under owner's risk conditions. Appets. 
claimed tliat since the discs were conveyed 
at owner '.s ri.sk, a reduction sliould bo made 
from tlic full parcels scale. It was admitted 
that wlicn packed by the manufacturers tho 
risk of breakage in transit was negligible. 
Bcsp.s. contouded tliat in tho case of goods 
f‘aiTied by passenger train tho dfTerence 
bi.'tween the owner’s risk rate Ar tho co.’s 
risk rate was not intended as a measure of 
th(‘ dilTorencc of risk : — I/etd : th<^ difference 
ill the risk to tho railway cos. under the two 
ki4s of conditions being negligible, on the 
analogy of 1921 Act, s. 40 (3), there w'as no 
ground for directing that there should bi^ 
two scales, but tiio discs, when xmiperly 
jiacked, should be carried at co.’s risk, A’, 
when not properly packed, at owner’s risk. 
“ Properly packed ” means pocked according 
to I'oasonable regulations made by the railway 
co.s., the question of reasonableness to bi* 
.settled by tlie Tribunal in case of dilTcivnce. — 
limTisii Music Industries Federation r, 
rALKDONiAN By. Co. (1922), 17 Uv. A: Fan. 
Tr. Cas. 121. 

1323c. Grounds for ordering.] — 

lb*vb«?d scales of rates ba.setl on tbe “ zone ” 
principle for tho carriage of parc^el-s by pas- 
s(‘nger train at co.'.s risk 6c owmer's risk 
re^4pi*cti\ ely were put into foivo by ivsp. cos. 
in Nov. 19JS, 6c were subse<|uently twice 
inrroasisl iii 1920 by unifonn peivcntago 
Slid it ions in iwcordimeo with directions of the 
Minist<T id lYiinsport-. In May, 1923, new 
A', reduced scales for the alM^vo traflic were* 
intnMluceii, whcri'hy the alK>vc increases of 
192u welt* itiduced in unequal proportions in 
order to remove what n»sp. cos. considoitjd to 
he anomalii'S between the co.’s risk A owner’s 
rbik scales, with the result that tlie reductions 
nuulo in the charges under the owner's risk 
scale were considerably Iiiss than those maiie 
in the charjpjs uniicrthe co.’s risk scale. Upon 
an application umler 1921 Act, s. 60, to reduce 
the rates for parcels containing sausages, ete., 
c(.>tisign<Hl by passenger train at owmer's risk : 

linking to tho ctPcuioBtanccs in 
which tho above percentage increases had been 
I'oci.^tuniendiMl A impost A subseqaontly 
continued by 1921 Act, s. 60, tho railway cos. 
W'oro not entrusted with them for any purp^ 
c<>mMa*ted witli the adjustment of relaiionsnipB 
between scales of charge but for Uie purpose 
of meeting increased expenses, A in tbe abakice 
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of special circuiustauces tl)c proper piactice 
was to give equal reduction to all ; taking the 
above owner’s risk scale of Nov. 1918, Hi not 
that' of 1014, as sought by appcts., as a basis 
of calculation, the owner's risk rates by 
piisscmger train on a]>pct«/ a)K)ve traOio 
should not excotxi those in fow'e in .Sept- 192ti, 
21 S reduced, by 25 per cent. — SAUf«AUF. Mani> 
FAC'ruRERjs’ Aksucn. r. Loxmix, Mh>i.ani> Hi 
ScoiTisii llY. t!o., London & North Kas'I’kun 
11 Y. Co., GRKAT Wl-WTKUN ItY. CO., HoUTHiatN 
ItY. Co., Ac CiiEsmiiK 1 j1Nk« CoMMm'KK (1924). 
J8 11 y. Hi Can. Tr. Cas. 59. 


1326a. Charges imposed by Ministry of 

Transport.] — Appets. olaitne<l mluctions in 
the oliarges made by ivsps, for the detention 
c»f ordinary w^igons A sluvts, which wew* in 
the case of wagons Us. per day for the til’s! 
two days after tin* trxpiralhui of the free 
periods allow(*d for loading Hi unloailing tV: 
theK‘after os. per day. A: in the east* of sImh'Is 
(W. Hi 1 . 1 . for llie likt* periods, 'riiese charges 
had been iiiqioscil on A after .Fan. 1, 192th 
by an order of the .Minister of 1’raiJS|>ort, made 
in aec(»rdanro with a r(*c*ommendat ion of the 
Kata'S Advisory Cr»niinifU*e, with the olijert 
of diniinishing wagon detention A 
trailers to exe?*cise in<»re diligeiiec in h»a<J 
Hi unloading ilwin, 'I'he elwirges in hai’o iti 
1912 h.ad Fhs'U Jv. (W. pj-r day for wagons A: 
2d. per day for sheets attiT the Iretc p^’Hods 
then given. .\pp<*ls. also claiiiKsl tliat in 
nrkoiiing the alsive imthkIh .Saturday shouhl 
Ik* tieaied as half a day. lb*sps. contended 
that tlio charges coinjdaine<l of were naison 
ahle, A: al«<J tliat it was not oiwii to the ct. 
to reverse* the isilh'v of the Minister of Trans- 
port in making a (iifTeivnt iat ion hetwiKUi the 
lirst tw’o days billowing the free periods A: 
siihsecpient dayst -Z/Wd; (1) the ct. luul 
juiisdiction to modify the charg<’s comphained 
ojf ; (2) ha\ing ivgard to tla* value of w'iig<ons 
Hi shei'ts a*} com|»ared with 1912, Ihc loss of 
profit to the railway cos. arising fioiu detention, 
the standing Hi overall chaiges A the extra 
ex]K*nsf*s of shunting Hi oceiqiation of siding 
involved, the charges of 2s. per day for wagotm 
A: (k/. per day for sheets, while on the high 
sid» 5 , weiv n(it unrr*asonahIc, but th<* additional 
charges of 2s. At per day ufirm wagtins Hi 
sitcets respectively aftiT the exj)iratioii of the 
lirst iwo days beyond the fu'i* |H*riods wen* no 
longer justiiied. Hi .should bo ilise«»ntinuwl, Hi 
the existing armiigements with n^ganl to 
Sjitiudays should not he iiiterfi*ml with. - 
British Hay TUAnKfw’ Ass<h:.n. v- Uinhon, 
MiDi«\Ni> Ac Scirm-si! Jlv. Co., I»ndon At 
H Eastkrn By. Co., S<»rTUKnN Uy. C<»,, 
Great \VR.sTiiRN Hv. C<»., Bummi In- 
sniHtts Federation r. Sa^ie (lfF25} IB 
By. Hi Can. Tr. Cas. 109. 

1330. Add. Antwfaiwn : — io (2; Consd. G W. 
By. r, lifting (1922). 28 Com. Cas. 100. 

1331a. Congastlon cauted by Increased traffic 

— InsuflUslency of unloading sldinn.]**-i*Hf. 

CO. liad on their railway system at r. a small 


VoL Vm.— Canieti. Cmm 13S80-1342. 


juuctioD Bt«iioDi where there was o. eiding 
with sulMcient accommodation for unloading 
the normal goods traftlc consigned to tlmt 
station. Defts. won? ct>ntnictors who were 
interested in one. i>f tlin**? local building 
sciicuies w hich wcih* startjod about the same 
time, involving a largi* incr«»ase in the giKids 
tralMc consigned to I*. t)wing to the con- 
gestion biought about in F. station by this 
tncM:*as<‘d traflic, A; the fa<*tthat the uiiloailmg 
siding could only iw*ct»mmodato a limited 
number id wagons at a time, a numlHu* of tho 
wagons arriving with goods at P. on defts. 
account hml to he put into storage sidiugs* 
Ui await their turn to b<* taken into the 
pro|^H‘r siiliiig ti» be unloaded. Gnmt delay in 
tlu» discharge <d wagons was caused Mu?rcby, 
but' all t lu' delfiy lu’currcil at the storago 
hidings bi'fori* tie* W'ngoiis wen* put int-o tho 
unhmdtng siding. IMtf. Ci». claimed fi'Oin 
ihdts. c*xci‘pt iiiiial (*ha'rge8 for the (h*t'<*niion 
id wagons in the storage sidings, under an 
ituplieil contract or for ai*comiii<»<lation ov 
M'l’viccH pitividcil or rcnder<*d by pltfs, to 
defts. within tl»e scope of pltfs.’ un<lcrt4iking 
hy the desire cd defts. ; ■'-'//eh/ .* as, on the 
facts of the ease, the wagons were not luit 
into the storiige sidings at the ilesire of defts, 
they wen* not liable t-o pay the e\ei*ptional 
charges claimed. * tiitr.AT \Vi-:sTicnN Uv, i'o^ 
f. Laiku (.C) A:^ t‘o., f/ri». (1922), 29 T, L. U* 
92 ; 28 Com. Cas. 10(1, C, A. 

1337. Adtl, Antwtafion (^luraily. Retd. JVenUcc 
r. I.. A: N. K. By. (192.5), IS By. A: Can, Tr. 
1 as. 111 . 


337a.-' - ,| -PllENTIiTS BrtOTIIKRS, T/TI>, 

r. «V North Kahtkiin By. Co., Nti. 

llOOa, ttidf. 

337b. Terminal charges not In tact made.] - 

Appets. (arried on hiisiiiess as timber 
ftietH'hants at a (>rivHti' hilling alioiit half a 
mile from resps.’ station at It. 7'lii’y mailo 
no uw* of till? htation for their t runic. On fiij 
application Ut re<lueii the rates on appets. 
trallle on the grounds (I) that thi-y wen* 
ex(:i?ssivc, inasmuch a« they w»*rc the samu oa 
those rhai'geil for hiniilar traflie which maih! 
uw* id the station at B., A: (2) that, the raU*« 
in faet irji'hidisl charges for the use of the 
station. A: ivsps. wen* not entitled to make any 
charge ov'cr A iiIhiV'^c tint rliarge for iron* 
veyance I //c/</ (I) t.he eoiivi'yancu of 
aiiiats.’ iranie htart4*<l from or cnihsl at a 
siding in the B. station, Hi n*Mps. weiii 
hi charg »3 for any K»'r\i< prior or 
to such itonveyanec, A such si*r\'ic'es w’laij in 
fjwlTi'ijdcml the chiU <es were not excAWiive. 

(2 ) The <:t. will not inh*rt.hat htation B nuiiuils 
arfi being paid simply b»s*auwi a siding pate 
A:; a station rat^: ai'e the same in ainoiiiit. 
It is only oism to fla? I’t. U* do hi> when €:om« 
parable traflics an^ iiiiAsIng from the sfatKin 
Hi the siding under such rati-w. UiXON 
(7’. A: M.) I/TH. r. J»NI>ON, Mii»J.am> Ai 
rktiTTihil By. Vo, (1921k 1H By. A‘ t an* I*'- 
Caft. 46. 

1342, Add, Atmotalimin /“—.Is io (1) Conid. G. * 
li« •* n922L 29 T. L. U. 92. 
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1349. Add, ArmoUUim ■' — A« to (2) *W4. DixM 
V. L. M. & a By. (1924), 18 By. 4c Can. 1^. 
Cas. 40. 

1349a. AppUeaUon for Increafe— 

“ appointed da^ ••—1921 Act, s* 60J— The 
IhiiJway llates Tribunal has jurisdiction unito 
the proviso to the above s^. to entertain, 
prior to “ the appointed day ** to be Oxed 
un<lcr that Act, an application by a private 
siding' ow'uer for an incroase in a rebate allowed 
him Au for a consequent reduction in charge, 
A tiiat jurisdiction is not qualified or excluded 
l>y the iHovisiona of sect. Si of the above Act, 
,‘LH Ui ciiargcH in connection with private 
sidings, the expression ** charges ’* in sect. 60 
including not only gross charges, but also 
net eharg(;s payable by a trader after allowing 
for any rtdialo to which ho may be entitled. — 
JhtITlSH KX'niACl’lNO Oo., i/TD., BRITISH 
So.w Co., & BniTISlJ ClUSAMEIlIBS, I/TD. 

r. liONUoN &- Nouth Eastern By. Co. (1925), 
IH By. A Can. lY. CVis. 102, C. A. 

Antuttutum:- Apld. HrltiHU Huy Tradera* Assocn. L. H. & 
Ily., n. k. N. K. ity., Simthurn Jty. & (1. VV. lly., 
Iir)t4i!i)i liHlUHirirtf l<VcUimlioii Sanio (1U25), 18 Ky. & 
i’uii. ’I'r. CuH. lliiK 


Skct. 12. REDUCTION OF RATES 

(Vol. vm., p.217). 

1377a. Who may apply for—Trader “ Interested 
—Warehouseman forwarding agent.] — 
Ajqn tw., u'ho wert? ivareiiouseineii & foi'wai'd- 
ing HgfutM at 'JVulVor'd Bairk, Alan(;lu*8t<*r, A 
who liml uiittueiM^sHfully applied to tlic Hail- 
way (V»rni*fl. in ivstu^ct of fin alk*gi*<l undue 
nirfeiHUU-c founded ou the same facts, applied 
for a ivduction in a raU* i*f lOO^f, 7c/., formerly 
J07y., ciiarged upon eiganftU-'M cousigued in 
two'ton lots from thc'ir TralTord Park wait*- 
h<»us*\ which was near to, but outside, the 
Alnnclu'ster Itocks, t-o King’s Cross, J/oudon, 
upon tile gixKind that the corresponding 
rate fmm I jver}>ool was 54s. 6c/., provtsioiialiy 
Induced to 5l)s. Tho lower rat/e vas also 
charged on eimUar trafTlc consigned from 
M^uiciiestor Doc'ks, while the higher rate was 
tiu4 ordinary Manchester town rate. Appels, 
contended tliat where trafllc as to wliich tlie 
conditioim were in all res)M«ot 9 alike is sent 
from two plactw A. Ac H. in the same district 
to the same destination, the same railway co. 
siiall not charge a higher sum from A. tlian 
from II., unless the distance of the dcstinatian 
in the c^une id A. is gituiter than the distance 
in tlie case of H., pi\>vided that Uie luto in 
the case of A. is a productive rate. They 
admitted that conditions could not be treated 
fui in ail rosf.>ects alike, if in the one case thiut> 
u'os competition which did not exist in Ute 
oila^r. lieiips. objected tliat ap|K*ts. were 
not intcn^sWil traders within 1921 Act, s. 66, 
& that the rate complained of, which was 
on (inary Manchester town rate, was reason* 
able ; -//c/d ; (1) wldle something In the 
natui\> of a direct interest must be shown, 
the intenwt of appets. in the above chargee 
was eufflchmtly dinact to entitle them to 
proMMuite these proceedings : (2) in deciding 
w tist was a reasonable rate to be charged 
to appets., regard slmuld be had to the 
following cotislderations : <a) Uial. it was not 
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in' theh* own 
it facilities or 
pot be right (or 
to adopt such a 


'WO 

■ part^mlsr 
when railw4y;lQbsk^ 

Interests 
redncticauiih 
that ct. to 
course of busham ihsile^ s^wed that 

the railway dos. ; (c) that it 

was not intended hy (921 Act to establish 
the principle of equal mReage rates lor all 
places & the oons^eht adbptioB of excep- 
tional rates based on competition by water 
or road as the standard for all rates whether 
such compefition existed in other places or 
not, A therefore that the existence of a low 
exceptional rate, not being in fact an undue 
preference, while a fact to be considered, was 
not alone a sufficient ground for ordering the 
reduction of a rate lor goods in competition 
with those having the benefit of the low rate ; 
(3) applying the above principles A taking 
all the circumstances into account, appeW. 
should be allowed a rate of 72s. 6d. subject 
to any general revision of rates. — Port of 
Manchbstbr Warehouses, lyro. v. Cheshire 
JLinbs Committee, Great Central By. C"o., 
& Great Northern By. Co. (1922), 17 By. 
& Can. Tr. Cas. 05. 

1377b. Grounds for ordering— Necessity for primS 
facie case.] — Confectionery in bottles Ac jars 
w^as carried by the railway cos. originally at 
co.’s risk, A subse<{uently under cerlaiti 
agreed packing conditions. In 1920 the cos., 
without making any reduction in rates, 
refused to carry confectionery packed as 
above except at owner^s risk, owing to the 
heavy pioportlon of claims against them for 
damage. They continued to carry con- 
f(*ctioncTy not contained in bottles & jars at 
co.’b risk. Upon an application for a reduc- 
tion in t he rates for confectionery when con- 
tained in bottles & jars : — Held : ( I ) an nppet. 
for a retiuciion in rates must make a %)ritnd 
facie case for the same ; (2 ) such a case had 
been made upon the above facts ; (3) tlie 
COB. \v(«re not precluded from making special 
conditions by reason of the fact that they for 
some time had carried tho above goods 
without conditions; (4) wliile certain losses 
in respect of confectionery not contained 
in bottles A carried at co.'s risk were borne 
by tho cos., which losses did not arise in 
the case of confectionery in bottles carried 
at owner’s risk, the saving to tho cos., c.g. 

4 or 5 per cent., was not sufficient to justify 
a reduction in rat«. — M anufacturino Ck>N- 
swcTtoNEoa’ Aijltance, Incorporate!) v. 
Oaijkdonian By. Co. (1922), 17 By. A Can. 
Tr. Ckis. 185. 

1377c* .] — Port of Manchester Ware* 

HOUSES, Ltd. v. Cheshire Unes Coidottbe, 
Great Centrai. By. Oo. A Great Northern 
By. Oo., No. 1877a, anUo 

13774 . Eq^srUntEtel imts.] — U^n an appli- 

catloD for an oxpeiimeiiud reduced rate of 
46ir. per ton for flax straw in full train loads 
for a transit of approximately 200 tnileet 
reap, railway cos. ouerod for a period of five 
moiitbs a rate of i5«., plus sftaing haula^ 
charge. The ordinary dass rate was 88f, 2a., 
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iMN^ M Oinlu 

SS^ ^ 4MMM«l0tt lipott |Sm 
foHy or firtw tuilea iAmy ^ 

Uie icm mto as tliat il^ 

gjte glKmld b« i5t. Qu.t tvMiiev 

ought to take into lumimt iho 
poidhl^y tm an oxparimental pate 
mult In bringii^ a lar^ futute trafik.--* 
MAK8HV. (hciSATBAmmii ftOllgAT WnsT^ 
Kt. Ooe* (1922), 17 Ry. k; Can. 'fr. Caj>. 120. 

lOTa* Hamoval of flat^rmta additions 

Imposad by Minister of Tri^port.]--l/pon 
api^cations to remove certain flat-rate 
aomtions to the rates on appda.* tr^io 
^ich had been imposed by the Minister of 
Ttansport in exercise of his powers under 
Mintetry of Transports Act, 1010 (o. 5ti)* 
a* 3 (1) (c) : — Hfld: (1) the ct. would iMit 
assume that tlie Minister was wrong In im- 
posing such flat-rate additions ; (2) it was iu»t 
competent to the ci. to remove such (ltd -rate 
additions on the frround tliat. the nHietknH 
given in support* of their iitip<ifiition by the 
former Ratios Advisory t'ornuiittee wore not ' 
opplicable to nn|)cU.* traflic ; (Jl) the rates 
on appets.’ traftfe wen* not ux<*<wsive, notwiUi- 
stianding that the p«'n*(’‘fjitiige iiirreaw* result log 
from sm*li tbit- rate juidttions wjw gn'at^T on 
traifle carried at low rates than on Unit 

carriecl at higher inileagc ral4w, k that largt*r 
redtK'UonH in rni*^ hiul bcM*n given to hhist 
furuace tlnin to appets.' i.c., e<»aJ, t raffle. 

(4 ) A rttf4* i>i nf>t ii<*C4>Msaniy exciwjive hwaiist* 
a raiinny co. an* not handing luu'k on haliiueo 
to the traders all the savings that they ar4* 
making in nniucisl cxiM^nw's.- MoNMor'nihiuufc 
A: Sooth Wai.kh <’oai* Ow'nkk’h Ash<k'N. c. 
fiRKAT Wrktkrn Hy. <Vi., M<iyMoT''rjisrriHi': 
A; Soimi Waj-kk (.'okk Ovenk A IIyk-I'ko- 
iHVTs WoiiKH Ass<k'v, r. Same. SorrK \Vai.I'>4 
I’atknt Fi kl Manuka(TI'rw«^' AsMM’g. r. 
Same (102M). IS Hy. A (*aii. Tr. Cas. K 

13771. Reductions granted to other Interests.] 

- -XJj>on an applicaiutn for the n‘in<tval <if a 
flat-mte increase of 2//. p<*r ton, being part of 
a larger incrc/istt which originally ha<i la*4*n 
ini(K>sed on appets.’ tralTif* in coal. r<»ke A 
paU*nt fuel in fvcconJance nit-h a m*ori<l gf*ii4<ral 
rcsisUm of rate's flirf*4't<Hl hy the Mifiist4*r of 
7’ransfvul which lujul 8in<‘o lsH*n v<4uniariJy 
mluc<^ by n*sps., the following giYuitids wen* 
relitxl ti|vin hy app<‘fs, in siipiKirt of their 
case: (1) that a great«*r prf>|»or(ionat<* n^- 
duetion in raten hacl lM*cn given to the tniffle 
of certain admit tf*cily nt*c«*SMtU)UM indnAtrii*K 
than to their t raffle ; (2) iliat th4*ir tratfle, A 
in i»artir'uiar their short distance traffle, hiul 
incroasecl in donKity since the above inm^asc 
in rates, thm*by prr>during an exceptional 

g rofit for reaps. ; A (3) that they apprehemi^d 
I the future an intensive foreign oompctifirm 
which a reduction in railway rates would 
aseiift them to nioet 'Held .* (1) the rw 
duetkins in rates mnted by mips, to the 
tnUfle of other IndusUies were justified A 
did not estoldisii a case of hardship or injust ice 
to appets. ; (2) while it was doubtful as to 
how far the increase in coal traffle laid resuitiNl 
in increased profit to res|>. cos., the period of 
pmspeiity in appets.' tmde which was mainly 
duo to the auDonnal Eumiiean nalltlciU 


duo to the abnonnal Eumfiean fiaUtlciU 
aitualkm was passing away ; (H) in an appiica- 
Udiii lor a redueikm of a rgto undet 1021 
Act, a. flO, the onus lay upon an appet. to 

SSI 


lAflra tfia mtiiteiMb 0 ^ 

M or of hardglilp ottountlnir to mMmm 
A appete. had not dlsohaiged that tenNt qr 
•degtttg that a lodiioliiin in latea wxmiM aoiM. 
*--MxMigo Aboock. of Gwat Britaim f. 
LiONDoy, MtmjiNxi A Scotimi, Xjokikw a 
North EUbivkii, Orxat WAMvnm, A 
BOfTHKRK H\% Oosu, A t^fimHlIUR jLlNlBB GOMC* 
inmeie, National Agnot^K, of Coeh A 
ByK-ProDUCT PlJlNT (OWKIOtg) I*. BaMR 
(1024), 18 Ry. A Can. Tr. Otw. 14. 

Hsiit4. Dlxnn e, h. M. A A Rf. 

(1921), lly, a Cbu. Tr. tWa 10. 

t877g. AboHtlon of free tterago toolUtfos.]--* 

Api>rts., the owners of a w'arehouse at Trafford 
Park, Manchester, claimed t*hat a rate of 
KM. lid. )M*r tun for sugar from liivorpuol 
t 4 > their privatA* siding at« Trwftord Park, 
Mng the satue amount as the comviiwttiding 
rate from Livor)KH>i bi rosp. co.*s Oldhatn 
Road stallion at Manchester, should be* re- 
duced by an amount eutial to Ute ixsit incurred 
by r(*s|M. in jiroviding termittfU aotxim- 
modal Ion A si*rvict*s, ItU'ludiiig twenty-eight 
days’ fix*t» \viUY*houHing, at their Manchester 
station. No sugar hml b(*<*n 4 *oiisigiiMl by rail 
to appets.' waretuume, luir w'twi (henf any 
evidence that any trmlcr dcslnni t* 4 » ^Hmsign 
sugar it. Prior t-o t.la^ war r»*HpH. tuwi given 
foutl4H'ii days’ fitM* storagt* at Manchi 4 Ht 44 r 
for Kug4ir in view of simitar fmt acc(»mm<KlA- 
liou ph»vidctl by c^inipctlng wat 4 *r>cari*iarA 
fitnn lilveriMMil to Manchester. This fiwillty 
having been wiftidrawn by r«‘HpM., they liiui 
lost IIS a I'eMull a largo jiarf of llndr sugar 
traffle from |jvcr(s»ol { 4 ) Manchester, A, 
therefore, as fvum Nov, 1023, liiui r»*Mt<insl tim 
a)M>\«^ fill* st4>nige for an extended )s*riod ot 
t went^'-eight da>H: Ifrhi : the ct. had no 
jurisdiction to alMdisli the huility of fn^v 
Mf4>rage, tJiei^j W'as no eviil(»i>c4* that tlm 
KM. lid. I 7 it 4 i to Tralloril Park w;mi iiii* 
masonaiito or 4 »x 4 Y‘HHive, A l,h 4 *re wiis no 
piY'sutnptioii that tim rat 4 t when <'(>iitp;u*<Ml 
with Km* cort 7 *sponding rat 4 * l 4 > Oldham ibwul 
stafioti w'aa umitasirn/ihle. heiatw th** latt«*r 
in<*lii4ti‘d Ht 4 >ivige at that sKitaat. PoiiT 
OF Ma.NC’MICsTKII WAHRHOt’erX, On>. e. 
lifi.vnoN', .Mhh.ami a Ni o-msH K\. t’o. (Ift2.4), 
)8 Hy. A t'aii. Tr. (Vis. hi. 

1377h. - — an appfl(>atu>ii that the 

rates on rii«dasH4>M lnt4»ii(h*d t4> Is; ummI h»r 
<^nt tie feisling which, witli certain ex4'4‘ptions, 
was ill ('hiss I of the 1801 2 classilteatkai, 
should 1 h* mliKMMi A uIiwymI on the samo basis 
an the rat4*H for oilcake A iii4.^ats. whUh were 
in CIiihh 3 of that 4‘laMKiticatioii : litUi : thant 
W'us n4) evideiiiY* thill the rfit4*N <s)niplaiii«*<l 
were* unjiiMl or tjntx*aS4>nafjh* «*xcejit t>y C4iin- 
paiing them with the trt*iitinent of aiirdher 
artkdti in aiiotlM.T ciiisH, A the ef. haft not 
p<»wer at that ht4ig4.* b » alb*r Usi classiticat h iii. • 
Nation At. A8H4H'N. or ('<»I(n A AoiUf*tfiiT(utAi. 
Mkuoiantk c. Jiiwofj.N, Mii>i#am> a H»‘ 4irnsif 
Kr. Po., <>>g>HFiKi.o'H On. A <’ak»c Po., 
J/ri>, V, Ixi.viHfN, Mit>i.ANo A SfYrrriHJi Uv. 
Po. (102.7), 18 Ky. A Pan. Tr. ( tm. 07. 

13771. Burden of proof— On »pptio»nf.]- Minino 
Assrs'N. or Ourat Kritai.s v * liONx>f>N, 
Mim4ANi> A l^oNoifN A North 

KA^rEHN, fiRKAT WKhTKIiK, A fkiVTHIOtH 
llY. Cos., A PiiKsiiiitK Links f’oMJurmeB, 
National Aivsxjn. or Poke A HyB-l*itoot;cr 
Plaht (Ownbhb) V. Hamk, No. 1377r, unle. 


uses l3</i-x44». JfiNOLISH ANU JbiMi>JK]i. JJiUJi.lSl- £$:UCVUVHU1IT. 

1377J. Power of railway company during transf- the nmximum.--TjL.TB & Lyle 1^ 

tional period untU “appointed day”— To Loitdon & Norm Eastern By. Cn 

raise reduced rates.] — Under 1921 Act, 8.60, London Midland & Sootush Pv 
ih»* rat<*H in exisU^nce on Aug. 15, 1921, are (1026), 43 T. L. B. 49, 0. A. * 

niaxixnum rates, & the railway cos. are What rateSi— Owner's flak ntte8.V-^«eKna iqoou 

entiUeri to rediice them, A to raise them 182dc, onfe. * 

again VL-ithout aj)plyirig to the Railway Kates Charges for detention.1 — JSee No 

7’ri burial, if by so doing they do not exceed ante, ' 


Part XI.— Remedies of and against Carriers. 


1390. Adii, Atmofaiiov : — Refd. Lake v. Simmons 
(MU'O), 9.*) f,. ,1. K. R. nso. 

1397. Add. Aminfaiion : — Mentd. National Pro- 
vincial A: Union Hank of England v, Lindsell 
(1021), 01 L. J K. 11. 190. 

1398, Add. A nfiotatiau : -As ln{] )Refd. Pennington 


V. Reliance Motor Works, [1928] 1 K. R. 
127. 

1449. Add, Cifalion : — 91 L. J, K, B. 39. 

Add, Annotations : — Reid. Anderson r. Equit- 
able Life Assce. Soc. of the United States 
(1920), 134 L. T. 657; Dexters r. Hill CreS 
Oil Co. (Bradford), [1926] 1 K. B. 348. 


PART Xf. SECT. 2. SUB-SECT. 1. 

It. < 'ofiMif/Hn - t)twin{tf to (foo(h en 
rout*' ■ t ht'urr hnri nf/ /itiHi tUimnur to rori* 
Hifjncr.] - Whore art owirm* ijf Kood.*^ had 


Indomid a bill of lading to the buyer: 
‘-If rid: be had parted with all his 
riglitw to obtain damages from tbo 
carrier. The fact that the owner paid 
tlio indorsee the damages Buffered by 


the goods en route did not deprive the 
latter of his right of action against the 
carrier. — F ord Motor Co. r. I’nion 

I w. w: 
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CHARITIES. 


Part I. — Charitable Purposes. 


12a. 


Add, AnnotaiumB : A b to (1) Comd. Jack- 
son's Trustees r. Lord Advocate (1026). 10 
Tax Cas. 460, Refd. R. v. Income Tax 
Special Comrs,, Bx p. Rank's Trustees (1022), 
127 L. T. 651 ; J^kson v. Vom, fl023] 2 
K. B. 357 ; Brighton College v. Marriott 
(1024), CO Sol. Jo. 220. Aa io (2) Consd. 
A.-G. V* National Provincial ISank, [1024] 
A. C. 262 ; Verge v. I^mervllle, [1024] A. 0. 
406 ; Chestennon c. Federal Taxation (?omr. 
(1025), 42 T. L. H. 121 ; R, \\ Income Tax 
Specif Comrs., Exp, lleoclmastcra’ l>>nferoncc. 
8^0 r. Same, Ex p. Incorporated Assocn. of 
I^paratory Hchcwls (1025), 41 T. L. U. 6.51 ; 
Jackson's Trustees v. Loinl Advocate (1026), 
10 Tax Oils. 4tH). Retd. Barber v. C'hudloy 
(1022), 02 L. J. K. B. 711 ; U. v. Income Tax 
Special Comrs., Ex p. Rank’s Trii«t«n^fl (1022), 
127 L. T. 651 ; /^c llummeltcnbcrg. Beatty r. 
liondou Spiriliuilistic AlUaucc, 1102111 1 ITi. 
237 ; Be Ludlow, Bence- Jones v, A.-B. 
(1923), 03 L. J. (-'h. 3U ; Jie KliakeRf»eare 
Memorial Trust. Lyt.Uui i\ A.-O.. [10231 2 CHi. 
308 ; JU‘ (5 ray, 'Todd r. 7'aylor, [102.51 <'h. 362. 
Uineralltt, Mentd. Martin r. Lowry, Martin r. 
1. R. ('oiiii-s., |l02<ij J K. B. .550. 

— VkIUJK V. SUMKHVILLK, Xo. B60», poat. 

Add. AnmdatUm : -Retd, Vifc Tetley. XatioiuU 
Provincial ^ riiion Bank o( Euglaiul r. 
Tetley, [1023] 1 Ch. 258. 

Motive Immaterlai.]— (1) Motive is irn- 

inaUTifil in cousidttring wlieiher a bequest Is 
charitable. 

(2) A gift to provide a stained g1a<^ 
window in a churcli is a good charitiible 
gift even though the motive may be said to Imj 
neither to beautify the church nor Ixuudit the 
porihlaoncrs, but mcivly p(*rpetuaU) the 
memory of testatrix A her redativc^s. 

(3) Where a gift is made for a particular 
cliariiabie piJr|K>»e which is suflicieutly pro- 
vided for without the gift, the gift must l»e 
applied cy prla. — Be KiNO, KKun v, Bhadi.kv, 
[1923] 1 Ch. 243 i 02 L. J. (’h. 202 ; 128 L. T. 
700; 67 Sol Jo. 313. 

Question lor court.] — To be valid 

a charitable lM*queHt must Isf for the public 
benefit, & the trust must lx*, capable of b(;ing 
administered A rontndled by the ct. The 
opinion of the donor of a gift or the rr**ator of 
a trust lliat the gift or trust is for the public 
bcncHt does not make it tsj, the matter is 
one to be determined by th<" ct. on the evi- 
dence before it.— /fc HuMMKi.iKNnKiwr, 
Bs:atty f. Ix)jri>oN 8riiiiTUAJ-iSTic Ajjjanck. 
[1023] 1 Ch. 237; 02 L. J. f.’h. 326 ; 120 
I.. T. 124 ; 30 T. L. K. 203 ; 67 Sol. Jo. 313. 

^ BeneftcUries formerly helped 

by teetator.l — Be Shkpheki>. Smitiikm r. 
HURl^liEBD (1921), 152 L. T. Jo. 18, 


17. Add, AnnoUition : — Mfhtd, Be SouUierden, 
Adams r. Southerden, [1025] P. 177. 

82 • Add, Anmtation : — Folld. Be Lucas, Rhye v, 
A.-O., [1022) 2 Ch. 62. 

28. Aiid. Apinotation Held. Verge r. Somcrv*Ule, 
[1024] A. O. 406. 

23a. Trade union eertifted to be war 

chorlty-^Neoestlty for regtstratlon under War 
Charities Act, 1016 (c. 43).]— T'he National 
lA^aguo of the Blind of (Ireat Brit^dn A Ire- 
land, a registi^n^d trmlo univui whtitie (unde 
were tlerived from Hubsoripiions of uieii'i- 
iK'rs, A gifts by this publii;, was certineii by 
tlie Charity ('oinrs. os a charit.y for the hllnd, 
but had not l>ct>n ri^gist^^n'd as a charity 
undertint alx)v»> Ai’t, nor under Blind IVraons 
Act, 1020 (c. 40). Appit. having been Cf,m- 
viclod of having Holicit^ui A obtained money 
from members of t he public :--//r5i .* Uie 
l/ftague was a cluirit y as wtJl as a trade uutoti, 
A ri‘quired to be rt‘giHU»n‘d under Iwjtli thoso 
Acts, A the Conviction tnust l>u afllrmed.— » 
Bauukii V. (hnnu.KY (1022), 02 L. J. K. B. 
711; 128 L. T. 766 ; 87 .L P. 60 ; 21 L. tl. U. 
Ill, B. C. 

23b. ^ ** Oldest respectable Inhabitants**-- 

Valid.]— ’r<*stub»r gave the iucomu (i> Isj 
dei’iveil from all his st^curilles to A., for her 
life, A after lier deiiciw t-o ’* I he olde.st 
rcKpecUible inltahifants in (i. to the amount 
of hs. per week each ” : • Held: the amount 
of tl»e gift impliiMl poverty. A, coupled with 
the UHi* of the word “ olihmt ,” implying age, 
waa sunicient to refid<*r the gift’ a good 
charitable bequest.- /fc LoCAS, Riiy.s r. 
A.-(i.,n022|2(’li.52 ; 0! L. J. Ch. 480 ; 127 
L. T. 272 ; 60 Hoi. Jo. 3<IH. 

27. Add. Aroio/a/ioa .'-" Consd, Be Luctiui, Uhye 
V. A.-(i., [102212 C'h. .52. 

27a. - ~ — — ’I’estatri K gave I he income td 

certain shariis in a ptiblir' co. for the education 
of children of lunployees of the co. A gave 
the ine(»me, of further sharen in the co. for 
the benclH of incapacdUibMl employe, t.he 
income in Ciudi inikij t<o be applied by tie- 
governors of the eo., in their disi;rctton ; - 
Held : Ixjth gifts w«'rf, goo«J eharif^ible 
IxHpjests, ti»e firnt being for promoting educa* 
tion A the secoml for the alleviation of 

|>OVcrty. -Be lUVNKft, ('l.Ot'TMAN V. Rko- 

NAUT (1020i, 80 L. J. Ch. 360 ; J22 L. T. 577 ; 
81 J. P. 61. 

29, AtM, Anntitn/iou :■ -Consd. Be Lmuis, Uhys 
V. A.-CL, [1022] 2 (;h. 52. 

45. Add. Atuioiaiion : —Hetd, Be (’larke, Bracey 
t*. Rcjyiil X.cUonal iifeiioat Institution, [1023) 
2 Ch. 407. 

46. Add. Aftnotaiion Consd, iCe (Tarkc. Brace y 
t'. Royrd National lifcdioat liistitution, [1023] 
2 Ch. 407. 


PART 1. SECT. 1, 

I Ftiate f^dy A$»(;sement .id. 

ISU.s. 8 The word '* charitable 

Id tlMj ahoTT »act. Is to he coiwtnicd Id 
tta lasal & not lu fKipiilar 
CmuvTUOCAK c. Kei>k*ai. Taxation 
Ooini., tlSSSi A. C. 128; h. J v.f . 


'iU : i:u h. r. 42 T. L. U. 121 — 

A US. 

3 11^ — — putpou n *4 source. J*“- 1 II 
detem,l»lnx wbcthr.r a gUi to an ai^jxi. 

a gift for chafllahio pun»oaes, tba ct 
may liiqwifft luVt tli# objects of ths 


it If are feuiai U, 

charitable wtthiii 8tat, Kiiz. the ct. 
may held ffM* yitt to iic for I’harltablc 
rsnefc/t'Ai. Tiu/wtisk IMk, 
bn;. V, Hhisllky «. H, 

N. .S. W. 426 ; .V. 8. \V. W. S. IVj. 

-AUS. 
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i7A« Nunliis botiM — ^Pmoni of moderate meaas*^ 
Gift eoarltable.l — Testator made the foU 
lc>iidn(? gift in hi« vrill : “ I pftve dc bequeath 
alt the rc'iiidue /t remainder of my eeta^ not 
olhen^niw*. dw|>of>ed of by tliiH my will to: 
(a) Biich iofititution, nociotT or nundng home, 
or nurHing hoinea, or stmilar inetitutiona as 
aesisi or provide for pernons of moderate 
means stich a« clerks, govemeeses A others 
who may not lx* able or eliglVde to benefit 
under the National Health Insurance Act, 
Okl Age IVnstons, or other Act of a like 
charaeU^r to have either surgical operations 
perfonned together with medical treatment 
or medical treatment alone on payment of 
souu; inod(;raie contribution ; (b) the Iloyal 
National Lifeboat Institution ; (c) the IJ^r 
Institute of Preventive Medicine ; (d) & such 
other funds, charities Ac Institutions as my 
exors. In their abHolutc' discretion shall think 
fit ; Ar. 1 dtn.>ci that such r^^iduo shall be 
tlivided amongst the legatccH named in the 
parograpfis <a)» (b), (r)# Ac (d) lastly hei'ein- 
{lefore cotiiained In such shaivg Ac pro- 

F iortions ns my t.rustoeH shall df^termine/* 
t WAS admiiUnl that the objeota under (b) 

Ac tc) wore charitable. On the question 
whether the residue wiis validly dispfxw^d of 
by the wilt or failed in whole or in part for 
uncertainty : — JIM : (1 ) the obj<*ots included 
under paragraph (a) w'ore cluiritable since 
the means of the iH‘cipienta w^ould necessitate 
lh»*ir being unable without the bounty of 
testator to procure the treatment of which 
they might stand in need ; (2) the objects 
s|KTlfled under heading (d) b«dng for siich 
indefinite charitable A n<>n-<dmritablt* objects 
os the exors. should think fit were* not 
excliifa%*elv charitable, A therefore thougli a 
trust for charitiibto A non-charitable indefinite 
tndiscHmimvIoly failed by ix^iison of 
uncertainty, this trust being of a part of a 
fund for charitable pur|M)s<«s A another part 
for won-charitable indefinite puriKWst's the 
ct, could am'crlaiu what the parts were. — 
He CnAiiKR, Rhacry r. IIotat. National 
Likriioat Inhtitijtiok, 2 Ch. 407 ; 

92 L. J. C\u 020 ; 129 L, T. 310 ; 39 T. L. R. 
433 ; 07 Htd. Jo. 080, 

4S* Adif. AnvataHm -Gonad. Chosterman r. 
Federal Taxation CHimr. ( 1 920), 42 T. L. H. 121 . 
49. Adth AntwiaHon : — Consd. t^lu^stennan r. 
FiHlena TaxaUon Comr, (1925), 42 T. h. U. 
121 . 

67. AM AnnoitAwn** — .44rfo (2) Apld. He Qru}% 
Todd V. Taylor, (19961 Ch. 302. 

06. Add. AnrintaHen ; — Raid. Brighton College v. 

Miuriott (1924), 00 Sol. Jo. 229. 

69. Add. Attnefa/iaw Refd. He Tetley, National 
I>ovincia! A Union Bank of England r. 
TeUey, 11923] 1 Ch. 268, 

78a. Trust to treei batfonat Uiaalra — Arovivo 1 

Enij^ elatitcal drama*- Valid.] — (ll The 
Shakespeare Mt^moiial Trust was esiabuslied I 
to erect A endow a Sliakespeare Memorial 
National Theatre, wHIi the object of 
fonxdng 8hak<wpeat«'s plays, reviving English 
classleal drama, A sUmulaliiig the aH of 
acting ! — HM : the trust wee a good charit- 
able umit, on the around either that the 
objects were for the advancement of education 

, *-n ^ u V <nr kMr>i '■(..hi- mmt-* i . p... Mn* Jt ■i.wt .■ r . • • .*•. , M ^ a V.* 


or that they came within the class of purposes 
beneficial to the community' other than by 
way of the relief of poverty or the advance- 
ment of education or religion referred to by 
Lord Macnaohten in Income Tax Special 
Furposec Comrs, v. Pemsel, [1891] A. 0. 531. 

(2) At the time when a donation of 
£70,900 was made to the charity, i>art of 
which was applied by the charity in the 
purchase of a site for the theatre, no annual 
subscription had been received, but within 
only nine days of that time the first annual 
BUDSoription was received. On the subso- 
que]\t sale of the site, the question arose 
whether, in those circxunstances, the consent 
of the Cliarity Ck>mrs. was reouired to the 
sale by the chaiity : — Hela: notwith- 
standing that in the inception of its formation 
it was contemplated that the charity slioiild 
bo supported by annual subscriptions as 
well os by income from endowment, A not- 
witlistanding that there was an interval 
of nine days only }>etweea the dofiation A tlui 
first €»f the annual subscriptions, the charity 
w as not at the time w’hen the donation was 
received a mixed clxarity within 1853 Act, 
8. C2 ; A as.lt was, therefore, not exempted 
from the jurisdiction of the Charity Comrs., 
tiieir cooBcnt to the sale by the charity was 
requiiixi . — He Shakespeare Memorial 
Trust, Iatton (Earl) v. A.-G., [1923J 2 Oh. 
389 ; 92 U J, Ch. fi.'Sl ; 130 L. T- 50 ; 39 
T. L. U. 010. 670 ; 07 Sol. Jo. 809. 

73b. Bequest to provide tweets— For all children 
within parish — Not confined to those attending 
school — Not valid.] — Testator by his will, 
afUtr leaving money for priz<»s for the best- 
conduct-ed school children in the parish, left 
money to provide a pennyworth of sweets 
eacih fur all boys A girU b<4ow the age of 
fourtiCen resident wdtldn the parisli,’* A l»e 
directcMl that the income of the residue of liis 
estati- siiould bo applied in awarding annual 
prizes t-o residenie Cor the best-kept gardens 
A cottages : — Held : since there was no 
provision as to the gift of sweets being 
confined to children who liad attended 
school, that gift wiui not oluiritabie A was 
void, but the gift to provide prizes for the 
lx^Ht>kept gardens A cottages was a good 
charitable gift as It was one for the benefit 
of (he community. — Re I^rasaxts, Pleas- 
ants r. A.-G. (1923). 39 T. L. R. 675. 

75. Add, AnnoUdion: — Apprvd. Chesterman v, 
Ftnlfwal Taxation Ck>mr. (1925), 42 T. L. R. 
121 . 

78. Add. Annotedions Refd. Re Clarke, Bracey 
r. Royal National Lifeboat institution, [1923] 
2 (7h. 407 ; Re King, Korr v. Bradley, |;i923] 
1 Ch. 243. 

62. Add. Annoiaiion : — ^Rsld. Be Tetley, National 
Provincial A Union Bank ol England v. 
Tetley, (1923) I Ch. 238. 

94. Add, Annofaiicn Raid* Es Hummelten- 
berg, Beatty v. London Spiritualistic AUkmoe 
(1923). 92 L. J. Gh. 326. 

117. Add, Amoiation : — Mantd. JBs Manners, 
Manners r. Mannets, [1923J 1 Oh. 280. 

ilfk Add. Aniiafaltofi MsnUL Ward v. Van der 
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Loefly BoniTeat V. Van der Loeff, [1024] A. 0. 
053. 

120. Add, AnnoUdUm: — Consd. Cbosfceraian t\ 
Federal Taxation Comr. (1025), 42 T. L. R. 
121 . 

137. Add* AfinoUUion : — ^Mentd. Nicholson Eng- 
land, [19261 2 K. B. 03. 

157. Add, Annoiaiioiis : — As io (1) Consd. Ite 
Clarke, Braoey v. Iloyal National lifeboat 
Institution, [1923] 2 Oh. 407 ; Davis, 
Thomas v. Davis, [1023] 1 Oh. 225. Retd. 
He Tetley, National Provincial & Onion Bank 
of England v, Tetley, [1923] 1 Oh. 268. 

105a. Shakespeare Memorial Trust— Erection of 
theatre— Revival of English classical drama — 
Valid.] — He SHAKBSPKAiin Mbmorial Trust, 
LtTTON (Kakl) r, A.-O., No. 73a, aiUc, 

196. Add, Amwtation: — As io {\) Held. Ite Gray, 
Todd V. Taylor. [1925] Ch. 362. 

197. Add, Anvotation : — to (1) Folld. Jie Gray, 
Todd V. Taylor, |1025] Ch. 302. 

109a. Promotion of physical eflflotency of army — 
Encouragement of sport— Valid.] — By hts 

nill U^staior gave a sum of £3,000 to form the 
nucleus of a regimental fund for his reghneni 
** for the promotion of sport, including in 
ihot term only shor>tiiig, ilshing, cricket, 
football, & polo.’* He iilHii flicreby gave 
directions to the managejnent of the 
fund. later in the will he diivrteil the 
payment of a further sum of £2.000, in tlm 
events which happened, ” to tlio aforesaid 
iS|xirling Fund ” to he lield iiix>n the same 
terms tia the fornwr legally : — Held : the 
gifts were gifts for the punx>se of promoting 
the phyKiral elTleicney of the army, A were 
valid charttahle gifts.— Gray, Toiio r. 
TAYy.ou, 1 1 925 j Ch. 362 ; 94 L. J. Ch. 430; 
13.3 L. T. tl3U ; 41 T. L. R. 335 ; 69 8o!. Jo. 
398. 

199b, Repatriation of soldiers — After war service— 
V^id.] — (I ) A valid charitable trust may 
exist although in its lultoinistration the 
benefit is not ('onilned by the donor to the 
poor to the exclusion of iiie rich. 

A reeidejit in New Boutii Wales l>cqueaihed 
his rr^siduary vnioia “ \into the trust^H's for 
tiie time being of the * Repatriation Fund ’ 
or other slmUar fund for the beneflt of the 
New Bouih Wales relumed soldiers.” At the 
date of the will, A of testator’s death, there 
was established under statutes of the Com* 
monwealtli of Australia a repatriation fund 
for Australian Miidiers generally, but thero 
was no repatriation fund, or similar fund, 
for New Houih Wales soldiers i/eW .* 

(2) the gift created a valid charitablo trust ; 

(3) the trustec^s of the (Commonwealth 
fttatutory repatriation fund were not trustees 
of the charity, A the settlement of a scheuno 
had been rightly direc'ted. — V ehok v. Bomtkr* 
ni-LE, [1024] A. C. 496; 131 U T. 107; 
40 T. L. R. 279 ; 68 Sol. Jo. 419 ; sii6 worn. 
YEROE V, SOHERVtZXE, A.-O. EOR ACimtAl.lA 
tf. SoMERvnxE, 93 L. J. P. C. 173, P. C. 

206. AdtL AnnoUdion : — As Io (1) Dbtd. He Hum- 
meltenberg, Beatty v, Lemdon Spiritualistic 
AUiaaoe, [1923} 1 6i. 2.37. 

ZiO, Add, Annotaiion: — Consd. He Tetley, 
Katiiofial Provincial A Unkm Bank of England 
V, Tetley, [1923] 1 Ch. 258. 

SIB. Add. AmuMum Held. Re Gray. TfM v. 
Taylor, (1925] Ch. .302. 


213a. EnoourageiiMiit of gardonlnr— Charitable.] 

— yj* Pleasakts, Fusasants v. A.-G., No. 

73b, ante, 

215. Add, Annoialion : — As io (2) Rcld. Verge r. 
Somerville, [1924] A. C. 490, 

216a. Of Jews to Palestine— OIR to Jewish 

National Fund — Valid.] — A summons lisked 
whether deft, co,, the Jiidischcr Natioual- 
fonda. Ltd., or some other & wdiat co. was 
rcdoiT<*d to in the devise A bequest in tlie 
codicil to testater's wdll of the rt»8idm\ry 
estate to the Jewish National Fund, A 
whether ilio same was a valid charitable 
gift. By a codicil to liis w'ill made in 1919 
testet>or who dl<»d sliortJy after declartul ; 
” whoxt'os it is my desire that mi'mbcuw 
of my family shafl make their home in 
Pal<M»ti]ie working A living on tlie land, I 
give*, devise, A iHHpieath all the rcsitlue of 
my eHtiite Kubjeert as afonmid to the 
Jlidisidu^r Natiorudfonds which is one of the 
instruments of thy Zionist Organisation, for 
the puriK>se of ptmd losing lami thery. A 
enabling surh members of my family as are 
in a dii*c!ct< line of d<*rtcent from my father, 
whi> may deslrti, to in Palestine subject 
gent^rally to the n^gulailotw A conditions t/tmt 
may Ih> niH*esMary for tJie common weal ’* ; — 
Held : the co. w'»s biuudlcially fimtitled to the 
fund io b<» lifiplied by them so bvr as was 
necessary f<ir tl»e ourisMiK) indicated by 
testator, A as tf> the Vialance for the general 
purposes of the co.— A’c UOHKKHI.PM, Hohms- 
ru;m V, Roskniii.um (1924), 131 L. T. 21 ; 
68 Hoi. Jo. 326. 

226. Add. A nnotaiions He King, Korr 

V. Bradley. {1933] 1 (Jh. 24.3. Refd. He 
(Jarke, Bracey v, Iteyal National LlfeU)at 
Institution, 11923)2(4. 467. 

23Ea. In mamory of toitatrix— Valid.] -fito 

Kino, Kkiir v. Bhat>].ey, So* 3a, ante* 

241. Add. Aonofufifoi Retd. I. U. ('umrs. r. So<’. 
for Ib4lt*f of Widows A (bphans of Me<llcal 
Men, J. B, ( tiiiirs. r. Medical Cliaritelde S<h*. 
for West Riding of 'Yorkshire (1626), 42 
T. L. li. 612. 

242. Add. Anmtaium : Refd. I. U. Cornrs. v. 

Hoc. for Relief of Widow's k Orphans of 

Medical Men, I. U, (’otrirs. v. MediciU (Charit- 
able Sf>c. for \W«t Riding of VorkslilR' (J926;, 
42 T. \u 11. 612. 

245* Add. Atiiiofolion Refd. 1. K. Coriirs. V. hnr, 
for Relief oi ^^’idows A Ori’iuitw of Mediuil 
Men, ], U. Cotnrs. r. MtMiicfd (3iarlteble Nk*. 
for West Hiding of Vorknhtro (H*26), 42 
T. L. U. 612. 

247. Add, Annohdion Refd. I. R. (’oinrs. c. 

Hoc. for Kidtef of Widows A Orphans of 
Mi^lical Men, 1. H. (k>mrs. r. Medirral rharii- 
able Hoc. for West Riding of Vorksliirc (1926), 
42 r. L. R. 012. 

249. Add. Anhoi/dion ; Meotd. IVintes r. 7*oates, 

I 1 1 926 J 2 K. B. 36. 

j 851. Add, C’if//hVn;-[19l2] 1 Oh. 29. 

A dd, AmvAiilUmH : — As to (2 ) Held. Re Kuypere, 
j KuyfifJiiiv. K»jy|Hjrs,{1925iCh.24l.' GVtrr<if/|/, 

1 Mentd. He Sikrrs, Moxon r. Orosaley (iU26}, 

i 43 T. L. K. 57. 

j 255* Add, AnnotfdioH : io (2) Refd. Verge i*. 

; Somarvilk. [I02«] A. C. i0(>. 

' 9M. AM. AnwilalUm : ■— Rttd. CbMUTmati 
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Federal Taxation Comr. (1925), i2 T. L. It. 

121 . 

265a. Gift to Jewish National Fund— To enable 
testator’s relations to settle In Palestine.] — 

/te liOSBNULUSi, llOSENBLUM V. HOSEKBLUK, 

No. 215a, ante* 


266. Add. Annotation :^A8 to (1) Coasd. He OrA*. 
Todd V. Taylor, [1926] Oh. 362. ^ ' 

^Tmcial Sb Union Bank of Tenfr^n J „ 
Tetley, [1923] 1 Oh. 268. "“8*™a 


Part II.— Assurances for Charitable Purposes. 


3i6. Add. Annotation : — Refd. lie Bcrchtold, 
Ilt*rrlifoId r. Capi'on, [1922] 1 Ch. 192. 

384. Add. Annotation : — Refd. Cross v. Imperial 
Continental Gas Asaocn., [1923] 2 Ch. 653. 

897. Add. A no/n/ion ;*-~Refd. lie Bcrchtold, 
Benhtolcl v. (-apron, [1923] 1 Ch. 192. 

398. Add. Annotation ;-~Refd. lie Bcrchtold, 
BcrchioJtl r. (.’apron, [1923] 1 Ch. 102. 

421. Add. Annotation :*-Mentd. ITari>ori;. IlediroB, 
Il92aj2 K. n. 3J4. 

429. Add, Annotation Refd. Tit Porter, Porter v. 
JNirter. jl925J Ch. 71({. 

472. Add. AnnotationH : - Consd. Tie (larko, Brac<‘y ' 
V. Itoyal National Lifeboat Institution, [1023] ! 


^ »• UaiTs, 

l192oJ 1 Gh. 225. 

651. Add. Aimotation.-’—MoiM. Nicholson v. Enc- 
land, [1926] 2 K. B. 93. 

574. Add. Annotation Mentd. Secretary of State 

for Home Affairs v. O’Brien, [1923] A. C. 
603. 

591. Add. Annotation: — Generally^ Mentd. Re 
Berclitold, Berchtold v. CJapron, [1923] 1 Ch. 
192. 

634. Add. Annofo/ion Mentd. Be Bcrchtold, 
Bcrchtold v. Capron, [1923] 1 Ch. 192. 

638. Add. Annotaiwn : — ^Mentd. lie Bcrchtold, 
Bcrchtold v. Capron, [1923] 1 Ch. 192. 


Part ill. — Charitable Trusts. ' 


653. Add. Annoiaiione .‘—Consd* He Clarke, Bracev 
r. Boyid National Lifeboat Institution, ( 19231 
Refd. He Davis, Tiionuiav. Davis, ; 
11923] 1 (’h, 225. 

657a. — -- - — ,]- .A p;if( Ut a. “who >\UI at Iut 
♦ h'ath dtspime of it in such clw 1 ^iiabh^ ways for i 
Kood to nfsdlt from luy hard work in accuitiU’* ■ 
latinu the property handeil <»v<t for her use* \ 
only A: to do as ahe may wish iii her lifetime,” ’ 
gives A. only a life estate, A on her death, ! 
whether before or after b^stator, the fund i 
beeomeH applieabh* for charitable purposes .V: j 
is not ilistnlnitable as on an intehtacy,— //e ; 
CAM^ir.i.n, I’rnMc Tiutstkic r. A.-ti. (1925), I 
6t) Sol. Jo. 3i5, ! 

687. Add. Annotatume to (1) Consd. He ‘ 

Clarke, Bracey v. Boyal Natit>nid Lifeboat 
Institution, 11023] 2 Ch. 407. Apld. He ' 
Davis. Thomas r. Davis. [1923] 1 CJi. 225. 
Held. He Tetley, National I^>\iiieial Union 
Bank of England v. TetJey, [1923) I Ch. 258, » 

691 a. “ — — — Fund deposKed In names of ' 
oUnop St two archdeaeons— Inoome not 
drawn upon— Date of deposit oolnctdlng with 
creation of new diocese.]— On Jun© 29, 1883, . 

inoneywasd©p<>ail©ainahaiikinth©uam«wof i 

the BUliop of Wakefield A two archdeacons. 
In May. 1888, the Diocese of Wakefield waa 
iu>wly fonnttd, ds IL waa enthroned on 
«l\in© *.5, 1888, aa first bishop of that diocese. J 


PART lU. SECT. 2. SUB^SfiCT. 2. - ! 
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The income of the fund so deposited w’as not 
drawn upon, & the fund with £900 accumu- 
lated inU'rest was found intiict by the exors. 
of the ai‘chdcacon, wlio waa the survivor of 
the thr*'c fn^rsons in whoso names the money 
had l)oen deposited. The fund was not 
<‘outri billed to by those in w'hosc names it 
was deposited //e/d ,• in such eircum- 
stanc’es tlie exors. of the archdeacon who was 
t he survivor were not beneficially entitled to 
the fund, but the fund was one subject to 
rharitable trusts. — I ^asg v. How (1922), 

91 L. J. Ch. 334 ; 120 L. T. 029 ; 00 Sol. Jo. 

2o0. 

702a. “ Missionary purposes "—Valid— Court en« 
tilled to regard missionary work of legatee.] — 

iVstatrix bcqueatlied her residuary estate 
•* for missionary purposes ” to J. i/eW ; 
(1) the ct. could ^mit evidence tliat testa- 
trix luid often met J. at conferences of 
Christian W'orkers & discussed religious 
subjects with liim, &> that before she made 
her will she liad sent him considerable sums 
of money to aid him in the work in winch he 
was so engaged, wluch was that of pastor of 
a church txdonging to a body created solely 
for evangelistic purposes ; (2) liaving regard 
to that evidence, the gift was not void for 
uncertainty but was a good charitable ^t. — 
He IlKiss, Jones v. Evans, [1920] 2 Ch. 59 : 
89 L. J. Ch. 382 ; 123 I.. T, 567. 


ttl tiyiiws\ 4i»rrtium to ttkHed 
UP iicAR.^* L. H. S»0 ; S\ U. L. It. 
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i Lh fdh*r dtterring 

think A(- 
— CAMr]HCi.L*« Tav^rm r. 
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b 1. “ Bf»MT«4c3frf, cAoHtoble tt rf 
Itf/ioue **— Aa irustrf* think 

grofwr— /n ioealUtr-’yatut.i— 

f* «• <-'• 

3»4 ; 52 So. L. R, 304.— SCOT. 

ci. .V — pjr tJjip J^n, St'OUlMld a 

tru!(t for •* otiaritablr or boticvok’iti ** 
pnrpoMV ls» A for chartUble ** 
atone, — J acK80v*s TarsTEXS 
IlKvitvrE, r. 570 ; 

le T«x 400 - SCOT. 



705. ^nno^ioiM :--<3oiisd. R. i\ Income 

Trustees 

127 li. T. 651 ; JRe Clarke, Braoey t*. 
« National Lifeboat InsUtution, [1023] 
2 C^. 407. Reid. Re Davis, Thomas v, 
* pa\Ts, [1023] 1 Ch. 226 ; Re Hummelteu- 

Lo*i<Jon Spiritualistic Alliance, 
[1^23] 1 Ch. 237 ; Re Tetley, National Pro- 

England v. TeUoy. 
[1028] 1 Ch. 253 ; Verge v. Somer\iUe, [1024] 
A. O* 406. 

708. Add, Annotaiion : — Consd, Re Tetlev, Na- 
tional Provincial & Union Bank of Emr- 
land r. Tetley, 11023] 1 Ch. 258. 

716. Add, A^inotalion Refd. Re Tetley, Nationiil 
Provincial &, Union Bank of England v, 
Tetley. [1023] 1 Ch. 258. 

720. 



(1022), 91 L. J. Ch. 627 ; Re Davis, Thomjia 
V; Davis. (1023J 1 Ch. 225 ; Rc Tetley. 
National Provincial & Union Bank of Euir- 
land V, Tetley, [1023] 1 Ch. 258, 

721. Add, Annoiaiums : — Consd. A.-0. r. National 
Pi-ovincial Bank, [1024] A. C. 262. Held. 
Verge v, Somerville, [1021] A. 0. 406. 

723. Add. Amiotaiion ; — Consd. Re Tetley, Na- 
tional I*i‘ovmcial & Union Haiik of Eng- 
land V, Tetley, [1923] 1 Oh. 2r>s. 

724a. “ Charitable or public institutions *’--At dis- 
cretion ol trustees— Void.]— ^By his will dat^tl 
May 3, 1018, testator, atU?r making certain 
specific & pecuniary iMHpiesiH At giving an 


Vcd. m-OmiitiM. OaM 

^1. (1021h 01 u J. 1*. c. 05 : A..Q. V. 
Ni^i^ ^vmcia) Bank, 11024] A. O. 202. 
o.,. JJa' is. Thomas v. Davis, [1923] I 

7«a. “ CharttaUe purpoM, » diraotad by tastotor 
or lor (uob objects os executor seleeu— Void.] 

— /te Chapman, IIalks p. A.-O., No. X 424», 
post. 

740b. “ Patriotic purposes or ohariuble InsUtutlons 
or objects ** -At discretion ol trustees - Void.] 

lestiitor by bis will dircTteti Ids trunUtoH 
to apply oue-littli t>f his ri^iduary esUit«) 
for suoh patriotic purposes or objects k; 
.such charitabUf institution or iustiiutitius ov 
t hanUblo object or td)jeelH in Iho British 
Kiupno jUi they in their absoluti^^ discretion 
sliould sclfcL : —IhUl ; the words of tin> gift 
must bo rt‘ad ilisj lined ivoly, “ pjitriotic pur- 
l)oseH *' wore not neot'Srtarily cfiariBible, &, the 
gut w;i8 vtiid fur uncertainty. — A,-G. v. 
National Provincial tfc Undn Bank ok 
Exulano, [10241 A. C. 262 ; 40 T. L. U. 101 ; 
6S Sol. .b>. 235 ; suh unffi. /iV 'I'ktucy, A.-ll. 
V, NatIoNAI. PHOVINf'IAL i& CnIoN BaNK OK 
Knolani), 03 B. ,f. (*h. 231 5 131 1,. T. 31. 
11. L. ; S. (t .sitli nom. Re 'rjCTi.KiV. 

aNationaf. Puovinciai. iV Union Bank ok 
Enolano, l;ri». r. Tijtlry, li023J I Ch. 
2.'>8, (7. A. 

AnniitiUupn : -Reid. Vi'UfD t«. .’■'oinrrxUU-, 1IU24 I A. C. 4U0. 
746. Add, CUatwn : 01 L, ,!, I*. C. 05. 

748. Add, Amwtatmn : As to (I) Consd. t^iesbT- 
man v, Eeditral 'I'axation Comr, (lti2.5). 12 
T. L. U. 121. 


aiinuity to his wife, devised A: bequeathed all i 761. Add, Anuotafiou : -Refd. Re 'retley, NatUiual 

1 1 I fil I A* AiL. f. Bk. 9 t* m kv e a., a ^ 


his real personal esiaf not thereby otlier- 
witw disposed of upon trust for conversion 
& investment of the net residue os f-hcrcin 
memtioued. He directed his trustees “ t<; 
hold the residuai’y moneys & investments 
upon trust, subject to payment of the wif*‘/s 
annuity, to pay dv apply the same for the 
benefit of one or more (charitable or public 
institutions in \^'ale8 as they may d(,*cm 
advisable in their absolute discr(ition in 
such proportions & s}uir(i.s ae thf?y may deem ; 
fit ” : — lleid : the non-cliaritable objects of ’ 
the residuary gift wexe too vagiu', A the , 
whole* gift failed fur imcertaintv. — Re Davis, ' 
Thomas v. Davis, [1023] 1 Ch. 225 ; 02 
L. J. Ch. 322 ; 128 L T. 735 ; 30 T. Ij, It. ' 
201 ; 67 Sol. Jo. 207. j 

725. Add, AnnoUi/io?i ; ---Reid. Re CJiirke, Brac»ry j 
V, Royal NatiomU Lifeboat Institution, [1023] * 
2 Ch. 407. } 

i 

731. Add. Annotaliom : — Consd. Re Tetley, j 
National i^jvinctal & l^niun Bank of Eng- ' 
land V. Tettey, [1023J 1 Ch. 258. Refd. Re 
Clarke, Bracey vu lioyal Niitional IJfelamt I 
Institution, [1023] 2 Ch. 407 ; Re Diivis, ; 
Thoinxm v. Davis, [1023] 1 Ch. 225; A.-<f. ! 
V, National Provincial Bank, [1021] A. C. i 
262; Verge r. Somerville, [1024 J A. C. 406. ! 

734. Add, Annotaiion : — Refd. Verge r. Somerville, 
[1024] A. C. 406. 

735. Add, Annotation : — As to (1) Retd. Re Tetley, 
National l^vincial kr Uxdon Bank of Eng- 
land V. TeUey, [1023j i i.'h. 258. 

735a. Charities 4c institutions As executors 
In their abeolute discretion think At ’* — Void.] 

— He Clarkb, Bracet v. Royal National 
Lifbiioat lissrmrnoN, No. 47a, ante, 

789. Add, Ati/iWaf»o/i4 ; — Consd. Calda*ef] c. t*ald- 

4A 267 


« 

f 


Provincial k Union Bank of England v. 
3Vtley, [1033 J 1(71,. 2.58. 

^ 761a. ** Objects of charity or any other public 
objects “ In parish of F.'* -Valid.] —By 

her will madt^ in IHHO b'HtivtriK Ix^cpittatht^d 
all Irt ivhiiluary rhIjiUj U> trusbRis upon 
trust to appl.v Kueh parts tlurreof as wore 
applicjii>le by law fur iJiaritablo logiweios, lu 
such inarini*r us Ikt triihb‘«'H siiouJd, in their 
ubsoiiibj dlHcr«*t'iou, think 6t, for the 
benefit of f be kcIrmiIh, k eliuntablo mstitu* 
Uuns, k pour, k other ubjoi tsof cliarity, ur 
any oilier public ubjects in the jutrinb of 1*’.’’ ; 

' ■’held : it wjih a good eluirilable gilt of the 
whole iVHiduiW'y ttstate, k Wiis in>t to be i'e;ul 
disjunctively. dUt BaNNiar, (iiiiHu.s r. A.-(i.. 
1102U} I Cli. 3 m 5; SO L. J. Ch. 260; 122 
L. T. 57H ; HI .1. P. 78 ; Hoi. Jo. 201. 

. invitation ‘ Reid. /{f 'I'rl.ley, NulkeiiiJ I’rovitieiBi I 'DJfiji 
li/iok oF Kiurluiiit 1'. [lU'Jt'.il I CJi. '-'j.i. 

755a. '* Hospital or other charitable or benevolent 
Institution '* - Valid.] • dty his will, made tn 
1017, tfrstator gave hiw re^i<luary tt> 

trurtb'cs ution trust Ui apply the huur* k tb<j 
income thereof in ^iroviding or endowing, <ir 
aasHfitig in providing or endowing, any 
huspibil wanla, beds, or eiii.tf, or otleT iiko 
or similar obj^'*d«, m hi'^ should in 

their alnM.>lubi dim'retion flunk fit, in memory 
of his late wife, ” f*»r. at , or in « onrj/ ctiou 
with, any htjstuUU or conviUemient. honm or 
otlM^r ctiaritable or IxinevoNfnt bihUitAnm *' ; 
k b*Htator expret^HiMl the wwli, but not w lis 
to iinp<sic any legal obligat ion (,>rj his trustoeM, 
tliat such hospital or other (diaritabl^n fir 
btmevolent iristitution should }j<» in, or con- 
n(Nrtf.*d tvtih, the parish of St. Miuyhdama, 
l»n(ion, or a>t, or in (‘onni^ciion with, the town 
of KilrnarraKk : -Held : the word '* hcHi- 

17 
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f>it4fU '* where it was first need in the w^ 
wan uihmI in an adjectival BenaCt in applied 
to the following words *' wards, beds, or 
rote " ; the pnm;ir3' intention of testator was 
to provide or endow the same, the places 
\rhvre they could Ik; provided or endowed 
must be liuspitals or convalescent homes or 
other rharitiit>le institutions, dB the words 
lienevoleiit insUtution ” must be con- 
strued as eJiMdem ffeneriff with ** hospital ** ; 
K therefore the bequest constituted a good 
& valid charitable gilt. — Ite Ludi^oiv, Bbnce- 
JoKBB V. A.-O. (1023), 03 li. J. Ch. 30, 0. A. 

762. Add. Annotation :—MeniA* .lat^kson’s True- 
V, liord AdvocitU* (1020), lU Tax Oas. 

400, 

768. Add, AnnfHafUm : — Polld. Re Porter, Porter 
i\ Porter. [1025] Ch. 746. 

765. Add. Annoiaiion -Aa to (2) Consd. Be Porter, 
P<»rler r. iV.rtcr, [1025] C)u 74«. 

769. Add. Annotation : ---Consd, Rc Porter, Porter 
V. Pnrbtf, [1025] (;h. 740. 

766a. Gift lor matntenanoe St upkeep of masonic 
temple-^Resldue to masonic charities — Whole 
gift vold.)'--ity a ciidicil to lua will testator 
directAui his exorn., on the death of his wife, 
to pay from liii entiito to the trustees of a 
nuus'iiic ti'jnple, crectM by him to the memory 
of his scui, £10,00<h t<<» bo invest^l St the 
iuUin^t applied by tle« IrusUniH, in their full 
A Hob^ dim'ii'lion, hi the imiintA*nan(‘.o St up- 
kiH'p of t he nuuioni<' tt^mple, St the balance, 
if any, Issi appHiMi in favour of anv masonic 
chiidties whicdi the trushn^js might select. 
The masoidc temple was to V>o usihI for masonic 
cemnouMsi, St sniallor ixwims for lodge 
meetings, biiHiiu^ss St moetinga of a soebd 
but not jHditkal (diarat^tor, Uixm a summons 
to iUK;ort4iiti whether the U^gacy was valid or 
not. : ' Rflii : (I ) the decisions in th« ** tomb 
otim^s " were iwipi dicable ; (2) the whole 

im-ome of tiw tmid U^ing charged with a 
trust, at Uto dtsereiioii of the trustees, for a 
prinuu'y objiH*! whirl) wits invalid, the ct. wm 
not etitith>d to control this discretion, St 
institute mi inquiry at chambers as to the 
aniMUnt cd income neceHsary to be applied for 
mainUniHiice A ui>k<Hp of the temple, so that 
the gift of the iiolaiice >it.>uUi \m viUid ; (3) as 
Uie primary gift was tud sunidentiy dellxied, 
the witole legacy was void for uueeikamty. — 
AV IViKTKIi, PoUTBU V. PuATKil, (1925] Ch, 
74« ; 95 L, J. Ch. 46; 133 U T. 812, 

771. Add. Aniio/oftofu* : — Consd. Clarke, Braeey 

r. Koyal Naticmal Lifeboat Institution, (1923} 
2 Vh. 407. Retd. Rr King, Kerr r. Bradley, 
(1923) 1 Ch. 243. 

772. Add. Amiofaftott.*» -Retd, Re PortoT^ l\>rier v- 
l\irt4(fr. [lW25jai. 746, 

776. Adtt Annotation .•—Polld. Re Ptwter, Porter r. 
Porter, (1925] t3i, 740. 

766. Add, AaaeffsNims Cottsd. Re Clarke, Bracey 
V, lioyai Kational Iifel«oat InsUtutloi^ (19^] 
2 du. 407. Reid, King, Kenr e. Bradley, 
11923} 1 Oh. 243. 

766. JdtL Anmdahima >--Apld. Be Ctaxte, Bnaoey 
r, l^yal Katioiial lifeboat liuiatutk»i,ll923J 
2 041.407. ]ltt«.BeBavisi,Tbcmiaar.i>a^ 
[1922] 1 Oi. m. 


765. Add, AnnotaHone Apld. Bs Qlarica, Braoey 
V, Boyal National lifeboat inetitiitlon, [1923] 
2 Oh. 407. Held. Re Davis, Thomas e. Davis, 
[1923] 1 Oh. 225. 

810. For ** appointment ’* read '^apporttonment.** 

B. Namea of Charitiee cmiUed or left blank 
(Vol. VIII., p. 305). 

For **8ee Nos. 1419 ei scg., post,** toad ^*^66, 
also. Nos. 1419 et seq,, post,” St add as 
follows : — 

841a« Gift to ** two Institutions, one for sailors, the 
other lor soldiers, which 1 hope to he able to 
name myself, If not, then by my executors ** — 
Valid.] — Testatrix, who dm in 1919, left her 
foreign property to *Hwo institutions, one 
for sailors, the other for soldiers, which I 
hope to be able to name mysell, if not, then 
by my exors.*’ : — Beld : the gift ought to be 
construed, not as a g^ift to two indltutions 
which might or might not be charitable, 
but as a gift to two charitable institutions 
of the kind specified, St therefore was not too 
vague but was a good charitable gift. — 
Re Bumf, Blvth V, A,-0. (1920), 36 T. L». K. 
416, 0. A. 

856. Add, Annoiaiion : — ^Retd. Re Lucas, Bhys 

V. A.-G., [1922] 2 Ch. 62. 

865. Add, Ciialion : — 8 Leon. 18. 

876. CHation .‘—For “ 2 W. B. 154 read “ 21 

W. K. 164.’* 


891a. Gift to ** Soldiers* Crippled Homes ’* — 

Three claimants — ^Legacy divided.] — ^Testa- 
trix by her will bequeath^ part of her estorte 
to “ Boldiers* Crippled Homes.*' In response 
to advertisements three institutions put in 
ciaims! — Held: as there was nothing to 
show that testatrix knew about these msti- 
tutlons, the fairest course would be to divide 
the bequest equally between the tluree. — 
Re Husbakd, NxavB v, BAitXAAi>o'8 Homjcs 
National iNcoiu^oiiATEo Assoon. (1923), 
58 L. Jo. 600. 


684. Add, Annoiaiion : — Refd. Re Porter, l^Orter p, 
I^ortcr, [1926] C2i. 740. 

982. Add, AnnoMion Refd. Brighton CTollege 

V. Marriott, [1926] A. C. 192. 

969. Add, Annoiaiion: — ^Rsfd. Re C2arke, Bracey 
V, Koyal National Lifeboat Institution, 
[1023] 2 Ch. 407. 

1014. Add. AnnoiaUon : — Mcatd. Harper e. 
Hedges, [1923] 2 K. B. 314. 

1026* Add, AnnaUdion: — Montd, Re Southerden, 
Adams r. ^utlierden, [1625] P. 177. ' 

1041. Add, AnnoUUim : — Raid. Re Robinson, 
Wright V, Tugwell, [1923] 2 C8i. 332. 

1041a. -- — Ck^nditf on subsidiary to mala chaif table 
obfeet— Performance fid eonditfon muily to 
defeat mala ebarttable object— Omttflon die* 
pensed wtlh.] — Testatrix, who died in 1889, 
bequeathed 81,500 towards an midowiiient 
far a pmpoeed evangelical church at B., 
provided oeitain cos^ttone were eerried out. 
An action was oommenced for the adminie* 
tiatlon of her eetete, A on the former ooii- 
iideiwtkm thereof on Nov. 3, 1861, it appealed 
that anumfst other oondUlaoa, which maidy 
idated to the oondoci ol the eervtoee, it was 
an ** condition bt fttwb 


sect I. 

St O* If. 
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gown should be worn in the 

there should be an alteration In the law 
tendering it illegal. It further appeared 
that in eompUanee with the condiUomi a 
chureh had been ereeied at B. h the other 
conditions laid down by testatrix fulilUed, 
except the condition aa to wearing a black 
gowii» which Condition was held by the judge 
to be a continuing conation* but not an 
illegal one ; h accordingly, tlie fund was 
carried over to the credit of the action, the 
separate account of ** the £1,500 endowment 
fund for the proposed B. church,'* with liberty 
for the incumbent h all persons iuteresb^a 
to apply as to tlie capital or iii<*omo thereof. 
This potion was presented by the present 
incumbent asking that under a scheme or 
otherwise the fund in ci. might be transfomHi 
to the KcciesiasticiU Oomni. Evidence a^os 
adduced that the use of tlie black goam in 
the pulpit W'as practicalli* unknown in tlie 
diocese of the new church, h tliat its use area 
calculated to alienate the congregation K 
to defeat the main objects of icstat rlx , namely, 
the teaching ds practice of evangelical doc*,-* 
trine in services ; — HM : the conditiejn 
requiring the wmring of a black gown in 
the pulnit was subsidiary t ;0 the main chati- 
table object, namely, the endowment of an 
evangelical church at Ih, & as the ||«*r- 
formance thereof had l>een shown t«o be iiu- 
practicable the exmdition might lie dispensed 
w*iih & the fund l>e tnmsfciTed to the 
Pk'ch^iasUcal Oornrs. as part of the endow- 
ment of the church so enacted as aforesaid. — 
JU HoHINSON, WrIOHT I’. TUtiWELL, 119231 
a Oh. 332 ; 92 U J. Ch. 340 ; 129 U T. 527 j 
39 T. L. ll. 509 ; 07 8<il. Jo. 019, 

1061. vlioie/uiom Contd. ife Quintin Ihck, 
CUoncurry v. Kenton, 11920) t'h. 092. 

1080. Add, An nofat hn 1. It. t». 

S*>c. lor Ibdict of Widow’s At Orpluuis of 
Medical Men, I. U. t^mrs. u. Mwlical <lharit« 
able Hoc, for West Biding ul Yorkshire 
42 T. L, H. 

1099* Add, Annotation : — Consd* V'^erge v, Sumer- 
viUe, [192 i] A. C. 490. 


Add, CUaHon *-127 L. T. 123. 

1115* Add, AnmdaHtnt : — Ooiud. Beloitto, 

Grimtha t*. Bdoiite, [1920] Oh* 50. 

1116. Add, Amndaiian : — Consd* DoUdtte, 

Gimiths V, DeloltU), [1920) Ch, 50. 

1129* Add, AnnotoHim .^--^sntd* Gunsett Indus- 
trial 4b i^vldent Soc, v, Oonsutt Iron Co. 
[1922] 2 Ch* 135. 

1170. Add, AnnotatioH ;--MfMitd. Oonstdt Indus- 
trial A( I*ro\ident Soc, v, Oonsott Iron C«>** 
[1922] 2 Oh. 135. 

1186a* Tcftlalor gave the residue of his 

estate i>u trust to pay the iticoiue l<> his wife 
for life A ttfh'r lier death to piiy £3,000 to 
the Iloyal Natioufd IJfehtiat luHtitutlon m 
ortier to defray the ctwl of building two life- 
boats, A he diivctcd tliat after payment of 
certain legiicies to hospitals the r^'niaimler 
of the rtmiiiuc should Ih» pfiUl t-o the aforesiiid 
iDstitution for tlie ki*<‘ping tlu* two 

llfehoals in rt*pair K of n*phu’iug them when 
neeesiutry, that if tie* ivmtdudor of the 
residue should he insuOhdent for this purpos<‘ 
the institution might apply it to il« geneml 
purpost*s. The legacy of £3,090 WiiS ui* 
luleciuaUi to pi*oviao two lifehoat^ : Jtvui : 
on the death of the %vlfe the £3,o00 legacy 
faileil A fell Into residue, k the institution was 
4*riiille<l tH» take the whole of the ivshlu**, 
a(t**i‘ pavment of the li*g»wi*»s to hiM.pit-ids, A 
to apply’ It i<» it/s general piins)»e». W' Hk' K, 
CllOUK V , UoYAi, Naiionai. Iaucuoat 1n* 
HTiTi nuN (1920), 12 T. 1^. H* 24 r>, 

1189. sidd. .4»nW<f/em ; “ Dlitd, AV Ihek, (Vook 
e, Ui>val National lAfei>oat Institution (1920), 
42T.‘l.. It. 211. 

1290. Add, Annotatirm : Rifd* ftr Whitrod, Hur* 

i-«>w s r. Haw, 11920) Ch. II H. 

1225. Add, Annotation Raid. Harper v, 

[1923)2 K. B. 314. 

1227. Add, Anwftation : - Aiomd, V v, 
villc, [192 4 J A. C, 499, 


1 1231. Add, Annotation i- -Msntd. 
1 Kngland. jHVJO) 2 Iv. H. 93. 


Part IV. — Effectuation of Charitable T rusts by means of 

Schemes and the Cy-pres Doctrine. 


Ol 


1252a. Ro tniitaea.j — VwuiK r. SuMsimuJS, ; Ui2, Add, ^^***l**{f^’^ : 

No. lOUb. i So«. for UoU.-f ^ ,\V ^ < 

Hoc. for rtft KitUiiK of Yoiktiliilu 
tor 1 0»> a T. 1.. 11. < 

1404. MU. Amotalion He King, Km t. j 1484. Clui|.nmii, 

Bradley, (1923] I Ch. 243. ! Hale* v, A.-G.. 11922] ^ i U, 479. 
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1424a. Alternative non-charltable gift.] 

• TtThUtri.ic liy her will aptKjinted an exor., 
A’fc aft-TT Kivini? various pecuniary 

diii« two for chaiitablo xjui'Jjow^s, 
to h«*r ox or., she left in blank the name 
I >f hrr n*hi<J nary i*‘KatcN.\ liy a codicil tesUil rix 
dcKinMl that her rchiduc shouid be axipHed 
for ( haritablc pur|H»HCK ii.h J may in writing 
ilirref,, or Ui be r*;tuin**(l by my exor. for 
Mich object H U such piirpow/s as he may in 
hiN (JirtcrcUon select, ic to lx* at his own 
ilispoHal." Slie left no writlcfi difeethiiis as 
to the charities to hi* Innudited (J) 

no (liaritablc trust was declared, the 

♦•xor. havinij: a clis<‘n?tioa t-o (h>vote the 
r<.si(iue to objects K yiurpones other tlian 
‘ ; (U) tlie trust for those objects k, 
was frto indeiinite for the, et. t<o 
exi'cute, k fiiere bcifi];; no direct ^{ift to tiie 
e\or,, the addctl words “ t-o Is*, at his <»wn 
disposal ” Wf're not sunicient- t^j enable the 
<‘t. to h<il<l that the exor. took (lu* tvsidue 
Is'iieJirially, k he lield it os tru.st4*e for the 
next of kin. Hr. ('ii.\I'MAN, JlAtiti-S r. 

Illi:f2| li t’h. 'I7U; PI b. .1. <r)i. r»27 ; 127 
b. T. hlU ; 0 . Sol. .lo. r>22, T. A. 

Sn\ alsn^ No Sllb, antr, 

1431. b/d. A tmoialum : .i s fit { I ) Consd. /»c< 'aiiiiuell, 
Public Tru.slee r, A.-ti. (11120), (It* Sol. Jo. 31,7, 

1444a. Fund for erection of stained glass window — 
Surplus applied to additional stained glass 
windows.] --/iV Kino, Kkiui r. Uhadmcy, No. 

toi/c. 

1449a. - Alternative non-charitable gilt. 


— lie CuAPMAK, Hales v, A.-G., No. 1424a, 
ante. 

X 

1457a. Particular purpose completed — Result* 

Ing trust of surplus.] — By his will, made in 
187(1, testator gavo £5,000 Consols to Cam* 
bridge University, to be transferred to the 
University if accepted “ upon trust to bo 
applied for the ex})ress puriK>se of carrying 
on to conipleiiou k publication my Etymo- 
logical Dictionary of Anglicised Foreign 
\\V>r«l8 k i^hrases,” should the same bo in- 
comxdeU^ at the time of his decease, they 
applying the annual dividends towards the 
coinj>h.‘ting k publishing of the dictionary. 
Tc^stal-or constituted one of his exors. resi- 
duary legatee k died in 1 880. The University 
accepted the bequest on the terms k for the 
purpose specitied, k xmblished the dictionary 
in 1802. After oil payiuents had been made 
in cotineciiori with ilie pubiicaiion there 
remained over a surplus of £1,151 14.9. lOd. 
Consols A: £230 derived from income Ac sales 
of the dictionary. Upon a summons by tlie 
bnivci'sity asking how this surplus should 
be applied : — Held : in the almence of any 
general charitable intention t-o be gatheivd 
from the U rms of the bequest tiwire was no 
ix»c>in for tht* ax)plieation of the doctrine <»f 
cy-prrs, k there w»u> a tx^sulling trust for 
testator k th<^s<^ claiming under liim of the 
surplus moneys. -Jte STA.vtxjitn, CAMiticiiHiK 
rNiVKK.sjTY c. A.-(»., [1924] 1 Ch. 73; 93 
b. J. Ch. lt)9 ; 130 b. T. 309 ; 10 T. b. It. 3 ; 
t>8 Sol. Jt). 59. 


Part V." -Trust Property after Trust created. 


1480. Add, Avuolatioti As lo (2) Refd. Cuder- 
uootl c. bank of bixerjHKil, Cnderwixai v. 
Ihinlays Hank, [1921) 1 K. B. 775. 

1496. Add. Anaohdiofi - Menld. llnT|Ktr V. 
lledgfs, [19231 2 K, lb 314. 

1508. Add. : N.F. NicholM»n v. Kug* 

lamb [19201 2 K. lb 93. 

1511. Add. A foudolittfi : .,1 f (2) Ck>lisd. T<ud<.'< 

1. To;tl«'.H, 11920; 2 K. H. 39, 

1516. Add. Annoltfliou : - Mentd. Harper i. 

' «, [1923) 2 K. H. 3M. 


i 1545. Add. Annotation : "Aft to (2) Cousd. lie 
I Child VilUcJv’ Appln., Villiers r. A.-G., 

} 11922] 1 Ciu 391. 

» 

; 1549. Add. Amadation : — Ah to (2) Refd. He Cliild 
! ViUiei’h* Appln., Villiew r. A.-G,, [1022] 1 Ch. 
391. 

I 

1670. Add. AnnofeUion : - /VVnrr«7/j/, Refd. Sun 
IVmianent Henellt Bldg. Sck*. r. Wtsstera 
Suburban k IJarrow Itoad Permanent Bldg. 
Soc. (1921), 91 U J. Ch. 71. 


Part VII. — Trustees. 


1934. Add. 
'Tax I 


Anntdation : Mentd. It. t*. Income 

f.'x p. 1 tank's T'nisili 

U T. 


; 1935. Add. AnMcdn/hm ; - Mentd. K. r. Income 
A"ax CotursM Ex p. Hank's Trustees 

(1922), r>7 J.. T. 05b 


» 
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fur ; 

' iu ; 


SCOT. i* to 

PART IV, SECT. 2, SUB^SECT. 8. - E. " ' 

1. L, II. yl c 


1 the cy^prrH 
l - OCftiRKAL or 

mo. 


it 

to » 

■I 

1 

I 

»l t tkO of the 

for t'haritaMo 


of ihv tfmi «u tu 


PART IV. SECT. 2, SUMSCT. 3. 

dkarity 

fits .}-~lt i# oot a Icscitituate 

(or tli» apidiei 
of ry pris mvs 
cimrivy 


In 

UM t SOOT. 


lb C. 




Vol. Vm. Charities. Cases 1998 - S503. 


Part IX. — Jurisdiction over Charities 


1998, Aifd, ; -- Refd. AV King. Korr r. 

Hradloy, [1923] 1 Oh. 213. 

2015. Add. Autifdfdion : — Reid. K. v. All Sunils 
(.k>Uegc% Oxford (1081), Skin. 13. 

2041. Add. Anfioiaiio)) : — Mentd. lliiriwr r. 
lk‘<lge«, [1023] 2 K. H. 31 4. 

2113. Add. Atnu*iiititm : - Mentd. SaUxT r. 

(1923). 130 I-. T. 323. 

2131. Add. A nhoiaiiori Mentd. It. v. liioonio 
T»v Spocial (\)nir«., Ax Il^ink'H 'rrusU*«*s 
(1922). 127 J.. T. iMl. 

2135. .4 ^/d. Aiiitohr/i'oM : - Mentd. It. r. Inmino 
Tax SfHM'ial Ax />. llank’n 

(1922). 127 L. T. 051. 

2137. For ll»o vxiiitinj; paragraph Kuhsiitnh* the 
following paragrai>h : — 

Not exempt— Gift of land to mixed charity at 
date of determination of question by com- 
missioner-- Not mixed charity at time of 
donation.] - In nrdi-r Ihat li dtinution <ir h«‘- 
<pir!>t may t otno within tho provihion in 
1853 Alt. 8. 02. fM-niptiJig finrn tho jurin* 
du'tion or (’onlriJ of tho t'hanly t%»inrs. h 
donation ov in/nh* ti* it “ inixod 

rlutnly i.i . a < lianty imdritainod partly 
by voluntary KohavripiioliK \ paiily hy 
ini'onw from «*n<luwtnrijt it iiin><t 1^* a 
doiuition or to a ( liarity wiitrh ih 

ainuidy, at tho dato of gilt, a iuimmI charity. 


It ih not Riiftlciont to bring the donation or 
la'queat within the exemption fi»r the ehurity 
to in'rome a mixed cJuirity between Uio dato 
t>f gift /fc the tlot«mii nation by the ct. of t-ho 
ijiioBtion of exemption. 

I.rfuid within tho ix‘gMit4'rtHl art'a w^a#* con- 
veyed to a eluiril y which at tho time, lUt hough 
poriKcaatul of ot lu^r ine»»me-l*<‘anng land, waa 
not 4 ilhk> maintained hy any voluntary Hiih- 
Hcriptionri. Aft^T tho application for r«*giH- 
Iraltoti Ai tH'tuUng the aet*ernunatum of the 
qiie^tioii of exempt it>n hy llie ct,. volnnbiry 
•tiouH were ria'eiveil .V the charity 
a ini\<al eharil y ; IfM : tho land 
not having been giv»,ni to a charit y which at 
tfa^ tiafe of gift vviia a mixed charity, wiin not 
exempt fifini the jnn.sdiction or control of 
the riiarity ('oinra.. *V. a n^Htrietion nniat. 1 m* 
enleri'd i)n t he n^giater agalnat a dinpoHltion 
of the land without their eonaiuif . A> <3in,f> 
Vu.i.iKiw' Acri.U'ATi«»s, Vii.i.ir.itH v, A. -Cl., 
[1922] I CJh. :ilM ; 91 L. .1. Fh. -173; 129 
b. r. 555 ; 3S T. 1.. U. 291 ; 99 Hoi. .lo. 29tb 
A. 

'ntum ; Apid, /tr ShakcRi*»'rtM' Meimiiiid ’IVunI., l.)*llar» 

2146a. - Land purchased out of donation — 

Donation before first annual subscription.) - 

lie SjiAKKHI*l-:AltK MlCMolUAl. 'PnrKT, Lv'ITON 
(KauL) t‘. A.'Cb, N*>. 73a, 


2224. Add. AftHfdfitlon : 
[1925] I K. It, 959. 

2252. Add. Anno/ofior/; 

11 92.5 j 1 K. 11. 950. 
2456. .4dd. A irufdaiinn : 


Held. 

Refd. 

Mentd. 


Part X.- Practice. 


Key 

r. 

Ihist in. 

(rial K Fif>videii( Soc. v, ('imM>t(. Iron C'o. 

1 10221 2 <;ii. 135. 

Key 

r 

r. 

llfistin. 

! 2503. Add. Anttoiu/iofi : Montd. K. v. Income 




1 3’aK S)M-cial (kmirH,, /'.> p. llriiik’H 'rniwtcea 

F<»nHef t 

Imlua* 

1 (1922), 127 r.. r. 951. 
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Enoiisii and Empine Digest Supplebient. 


CHOSES IN ACTION. 
Part I. — In General. 


1. Adfl, Anrtotalion. -Mentd. Lamb v. Wright, 
1 K. B. 857. 

18. Add, A »mofati*m« : —ReM. New York Inuce. e. 
}*ul.lir Trustee. 1 1024] 2 Ob. 101; Braesard 
V, Hmith. [1025] A. (\ 871 ; Herbert t*. I. R. 
Oornw., 1. R. Oowr«. v. Herbert (1925), 9 
'J’ax i-’tw. 598; Archer-Hhee r. Hitker (1920), 
95 I>. ,1. K. H. 929. 

19. After thU catu) odd “ Patent.]— A’ce pAmvTs.*» 

20. Add. Annotalitmn : — Foild. (hmtemala (Re- 
piibliea <1*‘) I*. Nunes (1920). 95 L, .1. K. R. 
l»5,5; Refd. New York Life l\m\e, v. rublic 
Tru»t/ee, [1924 ] 1 Ch. 15. 

21. Adil. CitaiionH Favoukr r. Stkinkopff, 
1 1 922] 1 (8i, 171 ; »uh nom» He Stbinkopff, 
Favoukis V, STErNKOFtT, 91 L. J. Ch. 105 ; 
J20 L. T. 597. 

23. Add* Amwiation : — ^Refd. Now York life 
Irijuie. V. Public Tnistoo (1924), 03 L. J. Ch. 
449. 

24. Add. Antie/fi/ietiA ; -Consd. Qtiaiemala (Re- 
iMiblioa d«) V, Nunes (1920), 96 K .T. K. H. 


955; Rofd* New York Life Insoe. v. Pub- 
lio Trustee (1924), 93 L. J. Oh. 449. 

25. Add, Annotaiion : — ^Apld, New York life 
Insco. V. Public Trustee, [1924] 2 Oh. 101. 

27. Add. Armotaiiom : — Aa to (1) Consd, Eavorko 
V. Steinkopff, [1922] 1 Oh. 174. .<4s to (2) 
Refd. Favofke v, Steinkopff, [1922] 1 Oh. 174. 

27a. Assignment eieouted abroad— Of debt payable 
In England.] — Where an assignment of a debt 
due from an English debtor 4s payable on 
demand in England is made in a foreign 
county between two citizens of that countty 
domiciled tliere A subject to its laws but is 
invalid by the law of that country, it is not 
to be held valid in this county merely 
becatise it is in accordance with the require- 
ments of English law. — R epoblioa de 
OnATBlLAI.A V. Nukez (1920), 95 L. J. K. B. 
955 ; 135 L. T. 430 ; 42 T. L. R. 625 ; 7U 
Sol. Jo. 858. 

Alter this case for ** Assignments eneonted 
abroad.] — See Nos. 459-462, 504, 505, post,*’ 

read “ .]—See, also. Nos. 469-462, 504, 

505.** 


Part II. — Assignment in General. 


29. Add* Amwtatifm : - Retd* Public Tnwb'e r. 
Elder, [19201 (Jh, 770. 

33. Ad<L ^4yiuofaif07i : Menid. v. 7Vd<’.src>, 

1192012 K.B. 227. 


40. Add. Annotation : — ^Refd. National Provincial 
A Union Bank of England v. lindsel! (1921), 
91 L. J. K. B. 196. 


Part III. — What may be Assigned. 


67. Add. Annotation : Consd. Hank of Uvcrixiol 
A Martins v. Holland (1920). 43 T. L. R. 29. 

78. Add. Annotaiion : — Refd. Performing Right 
r. l4>iidoo Tliieatre of Varieties, [1924] 
A, i\ 1. 

82. Add. Annotaiion .* — ^Reld. Gray v. Spyer, 
(1922) 2 Ch. 22. 

84. Add. AmndaHon : — Refd. Norwich Union Fire 
Ifksce. Hoc. V. Goloiual Mutnal Fire Insce., 
(1922)2 K. B. 401. 


86. Add. AnnotatioM ; — Refd. Rye v, Purcell, [10201 
1 K. B. 446. 

91. ^ild. Annotation : — Refd. Edwards v« Motor 
Union Insce., [1922] 2 K. B. 249. 

94. Add. Annotation: — Consd. Be Lloyd's Furni- 
ture Palace, Evans v, Uoyd*B Furniture 
Palace, [1925] Ch. 853. 

118. Add. Annotations : — ^Refd. Be Bent, Ex p. 
Trustee, [1^3] 1 €&. 113 ; Peifonning 
Right Boc. v. London Theatre of Varieties, 
[1924] A. O. 1. 


PART 1. SKCT. 1. sun-iscr. 3. 

A AtW IW«I. 1? (>. n. S7i.** 

«. Add rmmk tm part 4 A. H. 147.'* 


PART ta user. 3. 

tk. To eomSntel immmm omm 
g*tMf«r*S tmnd — AoriammtikA — Be- 
FanniA. um) N. A JU It 

SS7 ii.n. 


PART IIL SSCT. 4. 

Ml. Ctelm to ermp tmmd imir^Damuioe 
to By eweUiou of 

o putIB ivi»rk, a oain. Crown 
exi^lttiiM Uv« Sood Um 

Uiid of V.. wbo TObteqiNiiUy roM tAe 
IkTOfWfty to witik tiM» rtsat to 
Mx^ror QompoitMnUoii from Urn Qrown : 
.TtS*** ‘ H' wan oof aa awisttiiiant of 
ItU^Oi rffliia. A R. was roUSMi to 
re^rat v. Hra 


PART lU. 8S0T. S. 
too 1. PromiM la pen/ met proeudt of 

o/ miU^iCff€et 
of 0 arommU.^VnMto uicro was an 
aMdsomoai of pari of iba fniiU of 
UtteatioD 9^UeU : oroo if tlicT wero 
ro aa rosaiUad aa aoa-asiaUBr propartar 
at Uw data of tJm asroemanw tbe asiao- 
BMOt attaobad opoo tbe monar batas 
paid.— VAtSAVava Vcksata jraeaPaTi 

». FOMSPATt VBXKA TA rATl tlttWb 
L. R. SS lad. App. 1.— IKD, 


2 ^ 



VoL TBDL-— OhoM ia Aetlon* Otm Ui^-807* 


lit, Add. AmwUtHgm R$ BmhUAd. 

Bttechtold v. Capron, [ 1028 ] I Oh. 102 * 

ta 4 » Aid. Amwkdiont /--Coiiad. Smith v. Smith, 


[1028] l\ 101 ; WaU» v. Leggo, [1023] 3 
E. B. 240. 

125. Add. Annotaiiofnf: — Coiisd. Smith v. Smith* 
[1023] P. 101. Held. OampbeU v. Ctoipbdl, 
[1022] P. 187. 


Part IV. — What amounts to an Assignment. 


103. Add. Artnotaiion: — to (1) lltid. Gu&to- 
mala (Bepublica de) v. Nuuec (1020), 05 
li. J. K. B. 055, 

200. Add. Annoiaiion Could. Bank of Iiv<^rpcKil 
dc MartlDi 0. Holland (1028), 43 T. h. H. 20. 

202. Add. Annotation Bank of Liverpool 

Martius v. Holland (102U). 43 T. li, li. 20. 

804a. Ammmt moovmble by asalgmi Uiuliid.] — 

Deft, owed 11285 to W., who oweil money to 
plt(. bank, & W. aeaigned to iUo bank the 
debt owed to him by deft. Tho aa^ignmeni. 
which was in writing, providcni that the 
amoimt recovorablo under these pnuM*tiUi 
shall not at any tim« exceed 8150.^* Due 
notice of tho assignment was given to deft. 
In an action ufion the assignment: — Held: 

(1) iA\o assigmnont was Yiot m ivsaigmnent of 
part only of tho debt, but an absoliitt; aaslgii' 
mcnt of the whole debt with a pniviso that 
if the bank recovered more than C150 they 
must hold tho balance as trustees for tho 
assignor, & it was a good legal assignment : 

(2) even if It w*as an asHigniricnt of part onl> 
of tho debt it would still be a good equitable 
asaignment, 4^ ])ltfK. wen^ ontiUed to recover. 
— Bank op Livrui'ool & Martins, I/rn. v. 
Houanii (1U36), 43 T. L. ll. 23 ; .32 (bm. 
Cos. 50. 

205. Add. vinnofoHons ds to (1) Rsfd. National 
Provincial A; Union Bank of England v. 
Undsell, [1922] 1 K. B. 21. As to (3) Contd. 
Performing Bight Boo. v. liondon Theatre of 
VarloUes, 11924] A. C. 1. 

211. Add. Annoiaiion :-As to (1) Held. Palmer r. 
p. Car»7y, [1920] A- C. 703. 

22ta. — Pari of dobi.l — Bank op Livkrpooi. A 
Maktins, lyrn. v. lloujiNi), No. 2U4a, anif. 


236. Add. AmiotalioH .*-'~Apprvd. He Hwlnbume, 
SutUm r. FisiUiorley (1025), 7U Kt>I. Jo. 04. 

337. Add, AnnoluHotut : — Mentd. Tho Torvtuite 
(1022), 128 L. T, 170 j Durt Development (k>. 
V. Kelantan Government', 11923] 1 Oh* 385, 

258. Add. Annoiaiion Refd. Natimial Provincial 
A ITnion Bank of Knglaiid e. lindsoH (1921), 
91 li. J. K. B. 190. 

258a. Agreement to pay proeeeds Into lender's 
bank — Advances for purchase of goods.] — 

By a wntti'U agreotitetit made in 1917 a 
trader waa (-t» piii'eh.'Oiie gtaids fn»m time t<» 
time A ri‘Kp. was to julvaiwe money pay 
for them ; the trader was to wdl tlie gofais A 
to pay the pn»ria*<lM to the cnnlit of n*Mp. at 
litH bank ; rts<p., aft^T deducting t he fuiunmt 
whlcli tie had advanced A onedhird of the 
griMftH pniflts, wa« to pay the ts^nwiining two- 
tbinla to iffjuler. In 1921 the triuier 
l)eramo bkpt., A applt. was appointed 
assignee in tlvo bkpey. At the time of the 
bkpey. a large sum ailvanced under the 
agriHtriK'iit hml n«)t been nquild, A tlie trmler 
Itiid in his iuinds goods purtdiasiHi under the 
ngrecmtmt, A tJui proce«?dH of other goods si» 
piircluised. Be^p. claimed a chiu'ge on the 
alK)vc assets in rcs|>cct of the advances not 
rcy>aid: — Held: as Uic agreement did not, 
either contnictuiilly or otherwise, eniatff any 
right of tlie hmil**r in either the goods or Uudr 
procofMls, it did not amount^ to an equitable 
fiSHignnumi sn om to entitle resp. to Uio ciiarge 
clnlmecl.-> i^AUMKU v. ('aukv, I J 9201 A. O. 
703 ; 95 L. J. P. U. HO; 135 L. T. 237 ; 
[1920] B. A H. 51, P. i% 

269. Add, AnnotatUm ; — Held. He City life Assoc* 
(1925), 42 T. 7^. H. 45. 

807. Add. CiloBons ; [1922] 1 K. li. 21; 91 


PART IIL user. 14. 

■L A*4msM0icgf(iM0 pKmismfni noUe.] 
— Pronlnory seies drawn in sticli form 
that th^ ars non-negotlabls, ean bo 
asstnod to (bo sstne nuumor as an 
otiUoafT shato In actloa, — MjcacHASTo 
Bask or^XAUA e. ^irxknurbs. U9S31 
S W. W. R. 411.— CAN. 

PART nr. tBcr. x auMscr. i.— a. 

nos s. — — Building eoniraet 
mipnHioaing priee Mwen ouUder d- 
MPteTr— OaAKT r. TuAvm, nsSI] 
S^LTr, 1164 ; 2 W, W. K. 40S.— 

PART IV. SECT. 1, lOB-fBCr. 1.— 
B, (b). 

am. Auikortetmg papwieni «/ .suim 
< a Saadi of saraMeo— Order gMng 
aflM to oetM oeeignmmi.'h<^KKK 

wmmaam. hn. m. GtMoniK A Paniea* 
apa. (imit W. W. R. 644 j 6» 
K i. R. Ytf.— OAK. 

26t L Amtanimg emmep due or to 
hteome d eo^ " Under ooalraef.}— U Is am 
obtsotiOB to «B oqoliabto asilitnnMnt 
of a dalm apOiiit a third penon ibat 
tba work upon wbloh tbs slstm Is 
bastd has rat is bo perft»rmo«L— 'Rc 
MAmnBWt damn Kital a Hoonvo 
Oo.* litn.. Mat p. MMVt (ISSIj 1 


I 1). L. K. 7S1 : 66 O. h. It. 262 ; 4 
- a B. li. 471.— CAN. 

PART IV. iSCT. a. tUB«SECT. 2.— A. 

MS .K/feW; the 

order «et out In the Jadsnnent, In the 
elrcnnktlancoa. was a tfootl (MiulUbis 
asslirniRent of inoneyti due (roia tbc 
boanl of a dnUosco dbtrlct to a tM^traon 
who bad a ocmiract with it.* STtHUsa 
(^>i.UKarKH, Lto. p. Joxka. i 

tf. L. R, Uii ; 6 W. W. It V66. - CAM. 

PART IV. SBCT. 2, iUB**SBCT. 2.- B. 

2561, MreBi4oneioagenitpa<MdTpttv 
proeuds into pogintf 

far goade tof ekegttea drawn ogaim* 
Ktim 0. Ifua^sK. lltOix* 
KAt. V. flAMZiaK. (167414 V. h. It 610 ; 
a W. W, a 196.— CM. 


a. Add ** reswt, (19211 1 W. W. It. 


B6». 


*» 


PART IV. fBCT. X •UB-dSCT. 2.-C. j 


PART IV. iSCT. 2, iOB-SBCT. X 

•a. Ladgimg noUte a$ roUaterai 
eeamilp.f-A dseament piwYldliis that 
eartaia aslaa **aia loqted wlUi tba 
twJik as a fsiMsraJ A usntlnuinr 
coUatsta) aeoumy for tls» dua yaymcai 

263 


of nU advantj:^ titftdo or to bs lusde m 
irw by lh« haiik " i-— i/rW -■ not a 
i>r<»r*'r aiwlgiuu^nt ; thuro a dis* 
ttnetton l(»da(iur a florumissot 

AM nolluUrral rn'tirlty k an saHlgninetti. 
— -MaitenASTH IJahx or CUnaiu p. 
<1HKKM.KKM. (1922] 2 W. W. U. US).— 
CAN. 

•o. lfuU*r»pmetU of lirn fwlr.)'-- tfrld ; 
to a a<init«ble asslmi* 

inrnt CANAftiAV HA>»k or 

<ymuuuK r. ).A Huasii, llVl^] I 

W. W. n. fl : .19 V. h. 1C. ; 10 

H*m»J(.. li. !*■. 4<*’**. ""CAM. 

PART IV. iECT. S. 

SSO I. /(*r ernmunkaiUin 

Ut dr aeernt hg atutiunu*'- Tu eon- 
atUute a»eigHmrnl.)^*-A i«t.tcr amdsuiiiir 
inonay» must ba altown Ut hai^a b«wi» 
MfiMUkunh^UHt m tl4« aAMhro(M» imiotP 
it wlli b® l*el<l ooftnftniSU. an SQitlt* 
abk assign KMSif it. — ArAdh t’o. or 
rArfAOA. im*. V. SlSHitiLl.. (19S2J 
i\ W. W. II. U2« ; 70 I>. li. U. 667.— 
CAM. 

PART IV. SECT. S. 

2s§ II, 7A)Kfd*aY a. liAKO, 

(19261 2 U. h. H. 010 ; fl926J 1 W^^W. 
K. liei ; 19 ttaaS. b IC. 337 -'-CAM* 



Cases 307- 519 


Encjusk amj Empire Digest Supplement. 


I, . .T. K. ». 100; 120 L. T. 310; [1021) 

II. & V. n. 200. 


Add. Annoiaiio7i Refd. Re North Wales 
l^oduce & Supply Soc., [1922] 2 Ch. 340. 


Part V. — Notice of Assignment. 


See. non\ f»f Proper! y Act, 1925 (c. 20), 
.MS. i:j7, 

318. Add, Anunfatitm : - Refd. National Provincial 
A Pnion Pank (»f Kn^tand v. Ijindscll (1921), 
91 P. J. li. U. 190. 


368. Add. A mwiaiion : — (tc^ierallyt Mentd. Mc- 
(>f.’aKhr.(V)x A Ford (1923), 92 L. .T. K. B. 
K55. 


417. After tliis case add ** See, now. Law of Propert y 
Act, 1025 (c. 20), 8. 137.” 

440. Add. Annotaiion: — Refd. Knight v. Knight, 
[1926] Ch. 835. 

460. Add. Annotaiion : — ^Refd. Guatemala (Re- 
publica dc) v. Nunez G920), 95 L. J. K. B. 
955. 

461. Add. Annotation Coiisd. Guatemala (Re- 
publica de) v. Nunez (1020), 95 Jj. J. K. B. 
955. 


Part VI. — Effect of Assignment. 


476. Add. Annofniinn .‘--As to (1) Refd. Re Bern 
Hleifj, Btirneii t*. Bernstein (1924), 09 Sol. Jo. 
SH. 

486. Add. Aiiuc/fi/iou.t Refd. Cheshire County 
(Viunril V. llopley (1923), 130 L. T. 123; 
Tli«» Koursk, [1024] P. 140; Venn v. Tedosco, 
(1920)2 K. n.227. 


509. Add. Attnolation : — ^Retd. Perfonning Right 
Soe. r. I/)ndon Theatre of Varieties, [1922] 
2 K. B. 433. 

519. Add. Annot/dion : — Refd. Alien r. Royal 
Bank of Canada (1025), 41 T. L. R. 025. 


PAHT V. SECT. 3, SUB-SECT. 1. 

•p. To (ftuiranior - \ifliee n<4 trivm 
to ^l^hfor,y-Xh}SAt.^^ V. .Il'KKM. 1 

•J \V, \V. !{„ 308 ; Ai; 1J. Ii. U. 00‘i ; flO 

s, c. ji, -CAN. 

PART V. SECT. 3. SUB-SECT, 3. 

•I. Of fit't^or.) '-Notii’u t(« Nolr. ftf 
iltilttor th»t Uio latt«'r 

want!' W to ft thlrU pATty 1*4 notiot* 

to (tttlitoi that MiK'h ulaiiu liml 

twirn ttAtfcitfiKMl ~ ~ Si', S: l?rr«r.e 

Itv, re. r. U,^NK OK PuiTisti Noinn 

a Ilinitutn fi7 

t*. 1., n. ; tl’i S r. H, 340. CAN. 

PART V. SECT. ft. 

ft I. That alirijaf oAurtffute ha<t 

nf dobt*»Pn 

lUAjf llftVO ktiilWIt ttiftf. tl<it4VM wc»v 

til the *>f a liAiik, tln' AlttHCPil 

• —Iff till ■ tlilm wft« InHumoirnt, 
tM^Jtiir s tur lUttoriMU thloic fft>!u 
Motlcp of ttu' . $c thrm tr«j» 

itti ituty Jti *U>ht»*r*» to {ntjuir*' »»f tho 
tMMik.- Men*')! VN iuvk •►k 

r. tiHiit'MjfiKM. a \v. \v. n. i»;n. 

CAN. 

PART V. SECT. 0. SUB-SECT. t. - 
A. U> 1. 

Cl. .V4U •• i,Vrw/. 47 >«. It. »13 ; 10 

V. L. K, aVJ ; ‘:U W. h. U. 440. 

p i, , } - > 'rbo uAjtJinitv of Au 
KQiUtAlitc liiicrtmt tn iMprmmAl 
vntiHMir of All cEiKUtig cNArttcf 

ftiKiiirtittiit'iit vKffI tfAhi prkirilr iOttir^lr 
by tho iw't of irtvliitf noibMi to tlie perpon 
\tiu> hA.^ tlio buTAi iioiuLuion ovi^r the 
funtt kurtoro nut too Ih gtrcHii by an 
wirllrr to fniint of tlino. - 


(lomiov r. Ooanov, (1024) 2 D. I*. R. I 
74 ; 1 W. W. H. 003 ; 18 .^AKk. L. H. 
187.- CAN. 

PART V. SECT. 0, SUB-SECT. 1.-- 

A. (b). 

■A, AAnifftimenis of monru pnyabk 
utulrr cotnmiuMtn^ ceriittcaic^ — i*ertifl* 
cft/rn twt aiigimabie — (h’dfr ftjr jtnymmt 
ttietn tit /fruf asHffncfi — Crriiflrnif* 
hmuitti loitrvtmd tasH{n%ee ,} — J. I. Task 
Tiirkmiuno Ma<'iiin'k Co. k. (ikvkkai. 
Motoiih Aif’KPTAsrB omr.v., 1 1 024 1 
4 P. L. U. 1207 ; 3 W, W. K. C0I.~* 
CAN. 

PART VI. SECT. 2, SUB-SECT. 2. 

476 11. — Money iiut nujlrr 

aifrrrmmt far gule — l\nr<r to mntrl 
tjyrrremfni.y^AVhorvt a vmidor (vf land 
undor for naU* ahhikw* tin* 

luuiiryin nmlor tlio agpi'einrtit for 
*alo iS: uotjfo of Iho ai.«U'i)ntnit'>nt , 
o«initAliio or Ic^al, In jflven lo debtor. 
It h »u»t upon to the \ondor k 
debtor to ranci’l Iho Airw'nu*nt with- 
out tbr ooiicurronro of Uio ttKvijrnfH',— 
VsiMS IUnk or I’ANAriA r. T)trmr.,\K, 
lll>24? 3 Ih 1-. It. 4.A7 ; 2 W. \V. 11. 
864, -CAN, 

PART VI. SECT. 3. SUB-SECT. 1. -A. 

u* Add ** rrrsd. m part, i A. It. 
267.“ ♦ 

•I. ' - •' Oi Urn.)- ritf.* of 

throe K0%'oml cUtm# of worktnen who 
iiwd Uc!ii.« under WoodnionV Idou Art, 
I'vontinrhcrd aq Action in Ma own nAinc 
w it hunt rrrrlnff Huy nutk'C of tho 
AAMinunrnt nrH>ti dobtor : —Hdd : pltf. 
couiil bricur An Action In Id# own Mme 
writ bout frivins live noUcA irfcrrfMi to 
in Jud. Act. ». IS (ft). — lUiiVEA r. 


Rt.uk. [102.')] :t 1>. L. R. Cft ; ft8 
N. 1(, «!>.- CAN, 

PART VI. SECT. 5. SUB-SEOT. 2. 

660 ill. 3 — .SHKPiiKitii 

LivivoHiev, {1U241 1 I). L. 11. 723 ; 1 
\V. W. U, 45ft.— CAN. 

660 iv, - - MulMiKa^tiV r. 

I.i'.Krf (Avi»i:kv\'), Ltji., 11S126J N. Z. 
L. M. r.2.1.— N.Z. 

«b. Vnymrni to narttmee — Money 
doe vnftrr affrernirnf for gale — CorenatU 
ftv aggiffnor to ronrry on paymtnl .] — 
where A vendor hiu« corcnautei! in w rlt • 
inir with an awitoxicu to (‘ouvt>y tlio land 
to tho pun?ha.Mirun payinont of Iho full 
amount of tho pnrcbOEo-inouoy, the 
purrhoMor in protected an to title Ac 
mar Aafcly make hH paymenta to the 
aaKtonee ; ^ the ANiignoe can kuc on 
the purrhtu.rr’»( covenant to pay cem- 
tulned in iheaimvinent. — U mon Bank 
OF Tanaiia r. DinrcZAK, 11024} 3 
I». L. U. 457 ; 2 AV, W. R, S04.— CAN. 

PART VII. SECT. 1. 

565 ill. .} — Even OfiAnmintr a 

proper a«ts:4irimient, note« lodgCNt with 
a bank am h irencrAl Sl coutlnulnir 

( lUH'urity h'r the duo payment of «li 
j advonoiMi moilo, or to be mnde. nrtuuit 
tH" takim by the oi^lgncv KUbj<*ct to 
any eipiitloe exbttlnir lietwec-o the 
ortolnal part lea.-- M khcuamw Ba.nk 
OK Canada r. (taKBNLKSk. (10231 2 
W. W. R, 031.— CAN. 

566 Ik. KfffCt of erpreas ron- 

fmrlj — .VotirtlludAodinif Choaee in 
Action Act, H. a 8 ., 1920 (c. 202 ). «. ft, 
debtor ran contract with hie eredltor, 
for Kood couiddcratlon.. that ho will not 
avail himself of hU rtsht to »et up 
AiFainfH iltc crvditor*M AAfilffnae any 


2«4 



VoL Vm.— Choses in Action. Gum 693-~684. 


Part VII. — Assignment subject to Equities. 

593* Add^ Amv^aiwns : — ^Mratd. W«»bb (Siuith'^ I 601. .ilrW, .1 - Refd. lie Ciiv IJfo \fawe, 

field, l/jndon), [1022] 2 Oh. 369; lift Pink. (1025). 42 T. h. H. 45. 

Glvin r. Nightingale (1926), 70 Sol. Jo. 1090. I 


Part VIII. — Voluntary Assignments. 


613. Add. Annotation : — Consd. Marodo i*. Strtnid. ) 
[1922] 2 A. 0. 330. 

I 

634. For Held: (1) as it was the of * 


the w'ltlor.'* elf.. rt*iid “ Held ; (I) na It was 
not the intention of Mn? setllor/* ete. 

Aihi. Annotation : -Af* to (3) Consd. Mm'edo 
r. Htroml, [ 1922 J 2 .\. 330, 


equity c.x]HtinK lK'fwe<‘« the cr»*<lit<jr Sc 
hlmiurlf. If tho oontriu't which in* 
chiduH the* clause not U> sot up tho 
oquiUt'O asralust ati a'isUneo wiui 
incluwd hy fnitid* such chiiwe fallH 
witii the iroiitmct, cxffpt wlw'ir* <l('ht4ii' 
U ftKleiux'd UH ojcahixt, titf a:>«>U(tUH> 
froui “ftt iiiif up thn frantl. ■ ' K \mii.ton 
r. lUiiTo.v, iisvi/ii :i T». li. luiHi: 
(19251 ;* \V. W. U. 1.10 : rtrsi/. IIUI':-’ 


2 W. W. U. CAN. 

PART Vir. SECT. 2. SUB-SECT. I. 

ti. - Itev-O. liAMC on '\\ ^l»A 

r. (O'sr.ovjov, 11921} I W. W. li. .iH ; 

aa ij. o. It. :jto. can. 

PART VII. SECT. 2. SUB-SECT. 4. 

604 li. Add *' rtr.id. »« 2.'» I 

A. H I T9.'’ I 


604 Iv. ' ' .J -ltOVAt, llAMt 
Of (*AN\nA r. tn HiArxoN, 119241 I 
W. \V. It. .Mi ; :{;t It. t\ H. :ii9. ^ CAN. 

PART IX. 

q. 1'mttr t ion (/tout td nf JitMtk 

thUf, Art. 192 :i (r. 29 ).} Hr ItAl'oitr. 

r I'MON Hank ok f anaka. 
:t l> li. It ; :r, <», u. it. 
.iVi ; C. I'., it. KII. CAN. 
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Omh 17- 108. 


Enouhti ajid Empire Digest Sttppi-ement. 


CLUBS AND OTHER VOLUNTARY ASSOCIATIONS. 
Part III.— Constitution and Internal Arrangements. 


17, Add. Annoiaiion ; Consd. Morgan i?. Driscoll 
(1022), 38 T. L. n, 251. 

20. Add. Annotation :--A8 io (1) Consd. Morgan 
1 ?. Driftf'oll (1022), 38 T. L. K. 251. 

3S. Add. AnnotidumM : — Consd. AmiUgamatcd 
.S<io. of Carpwiit^jrs, Cabinet Makoni Sc 
JninerH v. Draitliwaiio, General Union of 
OiMTative ('arjKmteni & Joiners v. Asliley^, 
110221 2 A. il 410. Refd. A.-G. v. Bwan, 
(1022) 1 K. H. «H2. 

30. Add. AnnotiUion — Ah to (1) Refd. A.-G. v. 
Hwan, 11022] 1 K. 11. 082. 

53a. Claim by member for proportion of — On 

winding up of club.] — A limited co. was rogis- 
ti^ntd with the object of carrying on a pro- 
prietary club« Sc by the aiticiea 11. waa 
apVKiinbid governing director for life Sc the 
management of the club waa vested in her. 
Jn lUi5 If. granted a lease of premise's to the 
club wikiedi was carried on tiioro. In iOlH 
a Hubacriptioii of four guineas a year for 
country members St five guineas for town 
iTiemb<?rs was charged, St os from Jan. 1, 
1010, an entrance fee of five guineas w/is 
From 1917 to Mar. 25, 1919, a 
notice stating that tlio dub would be carried 
on (smuanenily wiui exiiibited by M. On 
Mar. 11, 1019, If., without notice to the 


executive committee, issued a writ for arrears 
of rent, St on recovering summary judgment 
closed the club. The co. then passed a 
resolution for voluntary winding up & a 
liquidator was appointed. A*, who waa a 
member of the club, claimed to prove as 
creditor for general damages St a proportion 
of her subscription for 1919, B., smother 
member, claimed general damages, the return 
of lier entrance fee St the proportion of her 
subscription for the current year; — Held: 

A. St li. were entitled to prove, not only for 
the proportion of their subscriptions of which 
they lukd lost Uio benefit for the current year, 
Init also in respect of damages for the loss 
of the ainomtles of the club, A in the case of 

B. to a return of the entrance fee ; A the 
damages should be assessed in the case of A. 
at 1*7, which included the proportion of her 
subscription for 1919, St in the cabe of B. at 
£14, wtiich also included the entrance fee St 
proportion of her subscription.*— JiKs CunzoN 
SvNDicaTB, Ijriy, (1920), 149 L. T. Jo. 232. 

64. For ** Entrance fee payable by Instalments ** 
r<*ad “ Entrance fee — Payable by Instal- 
ments.** 

54 i^^ Claim by member for return of— On 

winding up of club.] — He CunzoN Sykuicatb, 
l/ri>.. No. 53a, ante. 


Part VI. — Debentures. 

106. Add. ( italunui 11922} 1 Ch. ; 01 J. C'h. 02 ; 126 1.. T. 22H. 


Part VII. — Duty Payable by Clubs. 

196. Add. Annotation : — Ae to <3} Refd. A.-G. r. Swan, [1922] 1 K. B. 982. 


PART II. 

•t. t'^alidUu of mlM. Wh<<re (h« 
rtgtkU ta prlviUwcw ef ta«rab«r» e( a 
oiub am imt In any way aiTvotetl, uar 
tkw» iwnprrty at tha nlub in any way 
liking. Utn nt, Itaio no lutiMlInUon to 
tHiikikidnr tb# Imral tatSUty of Uio nilm 
ot tti« vlub. w%t to grant an Injnitotlou 
tbn (MnmniMtknn of seta mom)y 
or mnmly litegal.—WATT 
MaolaAceJtUN. tlS8!i| l X. ft. Ill— 
IR. 

IStl. eeRns 

PitruNSiKi e. 
IKKOI. GSS4K SA 0. h. K SS9.— OAR. 

PART 111. SBCT. l.iOMSGT. I. 

II, /or wiMiai* 
moiig fwir or wmmmt of m mrmbiriL}— 
gilTU.XfMQ V. Ixx^oi. (tSI4). S4 U. X*. ft. 

I II, — rule p PBOcritwd 

Uiat no fnturv inotkMik to open tlw 


Unko fur nlay un 8aoday» oUonld be ; 
vmmvoA unioM by a luafortty of (wo- 
IhlrdH of ihotw S: voting 

UrUt : Uie repeal of the rule did not 
ItnoU roiqutm a two'thtnU majority. -* 
Wattv. klACLAi’uifUv, I 1. U. 

112.— IR. 

PART lU. SECT. 2, 8UB-5SCT. 8.— A. 

as I. Fomr Io lurpri for ia/Wnpiay 
ndm.)— Wham a olab wa* rmSstared 
under Co*. Act : — Held : the oom- 
mlUee wem not in law the <limetoni 
of the CO. it had no antborlty to rxot* 
eJee the power* of director* to pxoltide 
pltt. from ttMimbemhIp of the club.— 
Mminiy o. SysNorr, iiWAi N. H. — 
IR. 

PART 111. 8CCT. % SUMBCT. S.— B, 

eett. P-* A fliubinc^ 

poratod under Inoorpofatod Soeletliea 
Act, IS0S, which aottiag hy il« oxeetttive 


eommlttoe wrongfolly k, in breach of 
the club*a rule* exclude* a member 
from the one of the olub^ ptemimu, 
oommlU a breach of contract Sc the 
iiiemher is eutJUod to recover dsmagee. 
The membet* of the committee, aeUng 
within the scope of their, aothoiity. 
are not pcTMonalty llablo in tort for 
inducing or proeuriikg such brsadk of 
eoutmet.— flBNDsasos «. Eaxb Jt 
Pioxaim CTlctb, llSSi) K. A L. B. 
1073.— H.X, 

PART IV. SECT. I. fll»»SB»T. 1. 

79 tt. — Mumeu leaf io lodge.!— 
Whore a peoeoit givto credit to tt ab* 
stmel eiiUi^, mh as a eluh or lodge, 
be can look io thoee who assumed w 
aot for It A tbose wtio mUmiM or 
fttcUonod that bsibg done,, in tte 
abeeoce of ttythlog ioSkmtim ttt 
cootiaiT.— Piwf.*T r. BLACg, ItSfl) 

s vr. w. a SOT.— CAR. 



?qL VIQL"-Ohibi. Oisei IM-llSi 


109» Add* ^ntiotofioti .* 

[1022] 1 K. B. 682. 

110* Add* Awwiaiion : — CSoitt6« Watnon v* Cu11t» 
[1926] 2 K, B. 270, 

111a* — — Whathar In ** diib *• — ^Tamporary 

pranilsaa*] — ^Tho word “ cliib ** aa used In 
Lio<Misiiig Act, 1931 (c. 42), b, 4, nii^aiw tlw 
prcmiaeji of a n^gitsterod dub, & not t hi' aaaocn. 
of wlio aiM* tnouibcra of th« club. 

Whore, on the occtuiion nt a fOte, a regia* 
t-tjped club ongagod a room adjoining tlio 
ground on which the fgie waa to Ik) hd<l, A 
there nuppUed intoxicate hi titcnilicrft other- 
w*^u>e tlmn in tlie ponnitUHl iumra : — liM : aa 
tluf room in cpiesliun waa not habitually uaiul 
for the pui'pow^B of ttio club, no offence had 
Imk'U couimitted unrbir tht*, above «ect.' 
Wathos \\ Cnu.y, [192dl 3 K. H. 270 t 95 
ii. ,1. K. H. 551 ; i:j5 I.. T. 28 ; 90 J. 1*. 119 ; 
42 T. L. It. 529 ; 21 L. G. II. 357 j 38 CVix. 
C. <1. 191. D. (?. 

*• ffrifflthi, Pcocook r. Samo 
(losoh as L. J. K. B. uos. 


111b* ■— AddlUanal unragtftarad 

pramlaaid — Applta, won^ iH'aiaH’tiveiy tho 
steward A one of the uteiula'rs of a club 
which occupied, beaiitea its registered pre* 
misoa, additionid preinLst>« wlddi weio at a 
coiisidemble distance & wliich w'orc not 
regUU'^red. At. thesw' aildiMontd prt'inW'H th(» 
sU'ward supplied the other applt. iK'or, 
which the Uiter paid for li:. tlierc consumed. 
An information having b<H'n pivferivd agidiiMt 
the sUiwimi for supply iiig the btu^r, for con- 
sumption off the club piviuiM'H, oiherwts<^ 
tluiu on the premisi^s of the ebib, against 
the other applt. for unla^ fully obtaining the 
llcpior, cuntnu'y to Li(*enMing (CiiiisoUdatioii) 
Act, 1910 (c. 21), M. 91: ISefd : as t he 
liquor was not supplied In the r<«glsU^n'd 
piHUiiisi^s of tlii» club It was not supplied *' in 
a chib'* within the above sect., ii, the con- 
viction must be quiUiluHl. (-I.AUKK t% 
UKifTiTHrt, PKAtHirg c. ihun-qi'iia 0920), 95 
L. K. H. 90.5 1 i:ir» L. T. 58 ; m . 1 . I*. 151 ; 
43 T. U. 11. .541 ; 24 h. <J. K. tOO ; 2H <\,x, 
i*. C; 210, D. C. 


Part VIII. — Sale of Intoxicating Liquors In Clubs 

Reid* A**Q. V. Swan. 


Part IX. — Betting and Gaming In Clubs. 

136. Add. AnmUUimt : --Refd* Hkhardson v. Moiicrleffe (102(1), 43 T. h. It. 33, 


Part X. — Dissolution of Clubs. 

148a, CUlins by members of proprietary elub^For entrance fee.] -/if*; Cuuzom Hywdicatk, I /to., 
damages for loss of club amenities— & for No. 53a, anU* 
proportion of ittbscrlptlons — (k return of 


PART Vlll. SECT. 3. 

, fd. Bighi of mmhin to ttore Ueer ai 
dud.}— MeniberM of s club on pur- 
chMilng bocr frmu a (Sort, vendor insy 


•tore it at the oOib, Sl t ha clnh U cdUUmI 
to obam a too tot •torugn ft •ervlc<».'<*~ 
It r. liocw (192, U 32 B. C 3i. 67. 

CAM. 


•f, *• JHairUmlino ** borr by 
diih— fKJUif onurtinhi to.}— ft. 
OU23), S2 n, C K. 67. CAN, 


oaroami of 
0, iioeit 
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Cases 6 - 228. 


Enomsti and Empiee Digest Supplement. 


COMPANIES. 

Part I. — Nature, Characteristics, Definitions and 

Classification. . 


6. Add. Aniiolalion : — Ah to (1) Refd. Dcnchar 
V. Lijflit Ac Colic Co., [1924] 2 Oh. 426. 

11. Add. Avjioialiom : llritisli Thomson- 
Jloustori Co. V. Sterling? AcocwHoricB, Same v, 
(’w.wlficr Ac OHborri, [1021] 2 Ch. Xi; Hefd. 
f’erkt!/' iV C<»<»|M*r v. Ut'.idinv;, [102JiJ Cli. 075; 
'riioinaB V. lOvaiis, 1. J{, Conirw. r, Souf h-Wcsl 


iHancashire Coal-Ownei*s’ Assocu. (1920), 42 
T. 1.. It. 401. 

15, Add. Annofalionn: — ^Refd. British Thomson- 
JJouston Co. V. Starling Accessories, Same v- 
Crowthcr & Osborn, [1924] 2 Ch. 33; 
l^ricliard Ac Constance r. Amata (1924), 12 
11. P. a 03. 


Part II. — Domicil, Residence and Nationality of Companies. 


26a. Business conducted abroad.] — A 

trading corpn. was in Ku;2;iand 

ninh r i 'ns. Acta, but tlx** whole .^idiiuiiist ration 
of tin* huKinehs 4»f the co. was roiiducb'd by 
dirtM'torM doniiriled re,sid(*Jit in Holland*, 
'riio renint^T of tiieniliiTs was k(]tt at tin* 
i»6h'e in ICnulond t- Z/e/d : the ilomh il <kf 
thf' eo, was lud* in Holland but in l*lnf:land. • 
JlAia// r Prni.u* Tni’STKr.. 1H>26] Ch. Kt‘»3 ; 
95 I.. . 1 . ru, 100 ; 1,35 L. T. 703 ; 12 T. h. U. 
690 ; 70 Sol. lo. 81S. 

27* Add. AnnoittiionH : — Consd. Nt‘W York life 
Inure, r. l*ublic 'I'nisteo, [1024] 2 Ch. 101. 
Refd. Sw'edifth Central lly. v. Thompson, 
1192412 K. IJ. 265. 

27a. - — .] — A ro. was Incorporated by s|Ka'ial 


Act of the Ix^gislaturc of New Y^ork, & had 
its central ofTlcc A the bulk of its assets in 
New \ ork. ro. liad a branch in Jjoudon 
At in most of the capitals of Europe, the 
branch in Paris being its head office for 
Europe : — Held : a corpn. might have a dual 
ivsidcncc, & ihei*e w^as evidence tliat pltfs. 
were resident boHi in New York & in Jjondoti 
carrying on business in iKith places Ac in both 
plax^es wore subject to tiie jurisdiction of the 
rts. — New Yohk Life Insuiunce Co. v. 
Prm.ic 'PnrsTRB, [1924] 2 Ch. 101 ; 93 
L. .1. Ch. 449 ; 131 L. T. 438 ; 40 T. L. K. 
430 ; 68 Sob Jo. 477, C. A. 

AnnohitUyn: — Reid. SweUInli Central lly. v. Thun>p<<on 
IIV'211 2 K. li. 2:».5. 


Part III.-- Companies under 

Act, 1908, and 

S8, Add, Amudatimi : — As to (6) Apld. AV City 
Kqui table Fire Insro., [1925] Ch. 407, 

44. Add. AnnotatUm ; — Msntd, Hr City Equitable 
bYrc Insre. (1924), 40 T. I.. U. 853. 

67. ,4iW. AnitufaiUiU ; Mentd. Anchor Tn^^t Co. I 
r. riell, 11920) ('h. 805. 

6 ft. Add. .4 n Mofu/ion ; —Mentd. AinOuw Tru.si c’o. 

V. Hell. [1926] Ch. 805. 

76. For the paragraph “ (9) (Wahiunoton, I 4.J. 

. . . lftt>8 Act, s. 82," s\ik)stltute : - (9) tl^ORD 

SPMKiai, lA>nt> IHNRPis exprf.>f»iiiK the 
contrary opinion), an allotment of shanks A: 
delteniuros made bofun^ filing a slatenxent in 1 
1km of pmp«vtus as required by lOtbS Aet, . 
». 82 (1 ), i» not whidly void." i 

IY>r the paragraph" (10)(I,(mi>STKKN'i>Ai.R. 

M.R waa written," substitute 5— \ 

" (10) ObiwMrvationa of Bumkru as to 
the praetk^e of the Heglstrar ol .Toint Stock ! 

FART 11. 

a t — tm «iriyrt}| f4acr«.) — 

A ou, ti te Iw Urated in tiiatlent «>f 


Companies (Consolidation) 
Similar Acts. 

Companies, in cases where everything is in 
order, of antedating the incorporation of a 
CO, to the date of the application for registra* 
tion." — Jubilee Cotton Mills, liro. 
(Official Kecei^iui d: Liquidator) e. 
Ijswis, [19241 A. 0. 958 ; 93 L. J, Ch. 414 ; 
40 T. L. R. 621; 68 Sol. .To. 063; [1925] 
B. & C. K. 16; sv6 7tom. He Jubilee Cotton 
Mills, Ltd., 131 L. T. 579, H. L. 

Ann<*kition .^<JmeraKtf, llsBtd. Ht Qty Equitable FIrelofloe. 
(lya.S). 133 L. T. 330. 

83. Add. AnnotaiUm: — As to (1) Refd. Jubilee 
CA>tton Mills Official Receiver At liquidator v. 
[1024] A. C. 958. 

Ift6. Add. A nnotaivyn : — ^Rsfd. Harrods v. Harrod 
(1924), 46 T. 1>. It. 195. 

225. Add. Afinefo/Mn ; •—'Consd. Hanods v. Haitod 
(1924), 46 T. U R. 195. 

228, Add. Citation : — On appeal, 4 1 R. P. C. 67, C. A. 

— EinncA r. Bonima c^xms lisniovi:- 
*tit.vT Co. HW*), iS O. U R. IW,-- 


tnuto a f!>oium«ivr an maident not onlr 


Ita plai^ «>t baiOoiiiw 

but wbirntvvr U ha* a p)»o* of 

268 



VoL g.— Oompankw. Ohm 8 88fc - 886. 


asta. “ HMwkto ” — R. tterrod/‘ 1 --Th« ct. 
grant^ed an interlocutory li^nucuon U) re* 
strain deft. co. from carrying on buRiiKM^s 
under any name comprising tlio woll-known 


Jones i». 8i>utU-West l^cHsliire CojJ-Ownow* 
Assocn. (102U). 135 T. 073, OmmmUyt 
Msntd. Jirighlon (Vdlegt> r. Miurri(d<t, 11025] 
1 K. 11. 312, 


*****^®j!*^i on the groimd that defts, j 270, AdH. Antwiaiiott : - Rsfd, tJnivuUerg r. (V»* 

u«e of tho luuno «tw cttlciJoU-d to loud the in. (Ut’Jh) I'li. «ir. 7 . 

S ubhe erronooufiJy to behove that defts.* , . , . * '«. ...i,...., .. #■ , 

iisiness had some iHtiuu^ctioii wini idtfs.* ^ \ “ 


business had some iHtiuu^ctioii with pltfs.* ^ 
business. — I1 ahroi>s, Lxn. r. H.uiiiou (U.i, j 
Lti>. (192t), 40 T. L. 11. 105; 41 H. 1». C. ; 
74. (\ A, ! 

AnnottUion : — Expld. Motor Mtaiurut'ttTivrr' A Trmifrs' ; 
.<o«. r. Motor Manuffi('tun:ni', ou*., iuM'o.. 11 J*'.*;*; t h, j 

228b« ** Society of Motor Manufacturers dc Traders ’* ; 
— ** Motor Manufacturers’ & Traders* Mutual | 
Insurance Co.'*j"— A n*., earryinj? on the busi- 
ness of insurance agjunst mol or risks, mioptod ; 
as part/ of its muno the ordinary descriptive j 
words “ Mfdor Maiuifat'ttin^rs l‘ni<ler.H,” i 
which had airt'miy been fidoplo<i /us part id ' 
its name by a society ha\ing for ita main ! 
oiijeets the ])txtniolioii. ene<»uragetiu.‘ut A ; 
protect if »n fd the motor trfule generally, i 
*rher<‘ was no ch.'irge of fraiul A‘. in the * 
opinion of the cl.. iu» tangible risk of itijury i 
to tin.! stfciety's business rejmtation owing 
to tho Kiinilai'ity (jf the names; llie naim*.'. ; 
iKUtig bUtViriently di.‘;tingiiis)iatiio A deft. 1 
co.'s InisineHs wlmlly diiTt*rent fmin that ot | 
pltf. society; //«/</; pltf. souctv a.'ts not ! 
entitled to a monopf*ly of ils dfscrifflive . 
wonis, or to a.ny ii'lief agaiii'X'f' deft,. «o. • 
-“5loTf»K MANU AfTi Kt:n>’ A ’JuvriKris' 
Sot nrry r. Monm Man* rAf nrur.its’ A j 
'riiAOKns’ Mi'Tt^Ai. lN>rHAN('i-: t’o., |li»2.'»i; 
t’h. <175 ; Ul Ji. ,1. (*h. 410 ; 133 L. 33tl ; : 
41 T. I*. 11. IS3 ; 42 l;. i*. i\ 3(17, t*. A. j 

237. Add, AfnwtnUon .t f to (1) Consd. Mot4>r ! 
Manufacturers’ A 'I'linlcrs’ Sn;. r. .Mot<u* { 
Manufactuii'rs’ A 'J'laders’ Mutual Jiisce., 1 
11025J t’h. (175. 

238. Add, Annotafhu^:- Refd, IJiUTfsls r. llarrod . 

(1924), 4 U T. Ij. It. 195; Molur Mann-; 
facturers’ A* 'rradejV Sim*, r. Mcibir Manu* J 
facturers’ A *J‘ra<lers’ Mutual Insce. (1925^, 
94 L. J. Vh, 410. 1 

251. Add. AfiuointHtu : Refd. I.fiiployers' l.iahiliix ; 
Asset*, e. S«‘dt;Nvi<k (’ollms 95 1-, ,1. j 

K. Jhlt(|5. 

255. Acid. — .4«»fo {1 )Refd. I. H. f’omrs. j 

(’oriiish MulinU Assee. (1924), 41 j.. It. ^ 

70. As to (2) Refd, Najth Ihhar Ity. r. ^ 
I. It. Ci.mi-H.. [1925] A. 470; f.'rurroih//] 
Mentd. Ji^ Debtor (.No, 3 of I92(i) (192hj. I 
135 h. T. ti>i9. j 

257. Add. A IIHOtflto/H : Refd. lir. fd.M- r. i 
operstvin, {192(*j t3o b57. j 


251. 


j (1929] i’h. 957. 

I 271. Add, Annotation Folld. tiri»enborg r. < 0- 
f i>per«(<4n, (192dJ ('h. 957. 

; 272a. — “.J — An assocn. with four hranehes 

! was ft>rmcil to obDiin subHenplions from ilie 
members »d «*iu*h branch A to lend to members 
; out of the fund so fonnetl tnemey on 

Kacb fuiul, with its neendions of inten'Kl. 
‘ wiiM divided up periodically among the 

j nieifdiers rttUibl) at a period of the year 

j which ditTerx'd in each braiu h. 3'ho jissiwti. 

' A its hranchcH ali consisted of more than 
! twenty rucndiers. 'i’he ast^uui. was not 
; registered under an> Act. l>Lii|nit4^H having 
.•uiHcii, a resohttion was jtassed l»y the tnem- 
I hei'H fi»r thi‘ dissolution of the iissocn., A nii 

cM'tion was bt'ougiit by three mcmbe|*M suing 
j on Ikehalf of all metnbet's other than defts. 

i .‘Igainst delt-K., who >Vere the treMSUll'l' A. 

; •;een*fary of th»* aswocti., claiming administra- 

tion of tb" as-fcis of the assocn., an aceouiit 
of (he .subsriifdiotLs I'l'cejxed by defts. from 
I meiid»ers A id (li<*ir application thereof, 

i payment of the amouiiit imtnd due A other 

* relief. 'I'he action was resl.HU**! on the ground 

that the assorit was illegal A that no relief 
could I h< I'efore lie giv**u : //</»/. * (1) the 

ansocu. Was rcudereil illegal by 199H Ac'l, 
s. I (2), as being an unregisb't'ed aasorn. of 
I more ibaii twc'uty persoiiH carrying on a 

: buhinch.-^ ha\ing for its ob,)e< f. the itcepdaition 

I of gain; (2) He' ct. was not debarred from 

^ attording relief to the tuemhet’H asking (or 

I the return of iiumey paid into the hands of 

I agents for applieation lor an illegal piiris»s'* 

by granting an ucroiint. -(ficKKKitgiui r. 
t'ooi'iais’iMV. (1929] rb. 957 ; 95 L. .J. l')i, 
J 499; !3:> L. 99 :;. 

: 282, Add. Ciiotion ; 139 I.. *9. 150. 

} Add. Annutation: Mentd. ItnfN'rial 'robaecti 
1 (V>. ot India v. Jlonuan. [192( ! A. 755. 

i 304. idd, A nuftlntom : Mentd. Kverett r. tirifliths, 
i [I921j 1 K. D. 911. 

J 335. Add. A ntiotation : Refd. /.’c (failwaye Act, 
I li»21, /fc SUrndard t^iarges iSrdeaJiiln (1925]. 

: 91 D. K. lb 394. 

j 341* ,-lc/c/. AnnoU,li/nM : to (1) Con&d, Agii 

I f'ulttiral \Vhole.H<ile Si/t-, e. iijfJdulph A Dis 
I trict Agrii'fdtural Sor., j 1925] t'h. 7u9. (irnt- 

I TuUy, Mentd. T*apish e. Itraithw'aito (1924), 

! 40 T. L. n, S57. 

^ 343. Add. Aoi>otii(ton : J** to (1) Refd, Hank of 

N.3'. Hutte|-9. ld , . (.o)iitj.k>. iI929;A.f ’. 733. 


265. Add. An«o/o/ion« .‘--Coned. J, K. Comrs. v. . N. 3'. Hutb i-h. Id » . (io)im-k> . j 1929 ; A. f 733. 

Comieh Mutual ^Vusce. (1921), 41 T. 1>. It. j , j #■ . . 1.1 .* . ... , 

70. Mentd. lirightori t ’olk^gu v. Alairiotf , ; 351* Add. .4nnof«/.</a>( . Apld. I Ian atiorw 
fioo«i 1 K" T* ' 4 i*» ! r. Iliiba (.Suruatia) Uubbi-r l^ands ntM9). Ill 

I 4^* w. 31... ; T/. T. 979. Mentd. Agricnltural WhohsHide 

266. Add, Annotaiionfi : 1 ^ *''• Hiildulpb A DiMtrict Agricnllunil Hoc., 

Mutual A»ecc. r, 1. 11. tVimrs.. I192bj A. i\ , {iu*»r,}|a, 7,11/ ^ ' 

281. Held. Gr*'«;ida,*rg c. f 1929] . • -* J 

Cli. 9,57, A* to (2) Refd. Tboimis r. Kvaun. 388. Add. .inrudfdwn : Ccnftd. Agricultural 


PART 111. SECT. 6. 

m, I .... Thai mmpfauy rfsfg incar- 
pnraUd.r^Tht) tact tiMt a cr,* Uicor* 
pomted Qtuier Cm, Act. inciadm in 9^ 
name tfae word •* Ci>*«»isrraU^c," can j 
trafT to CceoprmUvc A.wswijiji. Act, ; 
lese <«. !•>, «. 4 Cli. do** render u ^ 
aa tlkigal 00., niuco C4>«. Act. «. ) 

nuked m ocrtfllcat^ of * 


«ivi<lei»c€! Ibat, 


«■«. 1 i<i'-3*hc.rits<^r of a c<t. ma ixii/iUmw htK 


Wtt# <1 >9 y Ajis-cm u t i-.n 

GtKiW'KKA OJT llHmSfJ COlCMftIA, LT1>. r. 


•uieKTinUoii A tr«)a»(rr hi* i>lier at tiia 
ttriNt mcw'iing oi itroviniouai dinNctorw, 


llluTiMif (’otVMPU Fai'iT I.aku, brn.. j A wU-re a i»»alt>rity of /aigiaal Irnvir 


tim; I H I*, ft. mi : riitJt.'d i w. w. [ 
It. M : :H 13 . C. Jt. W ' • CAH. j 

PART III. ifiCT. 7 , SUB SECT. j 

A. (•). I 

98 S i. i/if tramfirr . } •— An ortgiuAl ( 
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imtnOur* are A' note at tjtiii 

tnmiUar '*ocli uilleimival iioon not tn- 
vaUdate any thing doo« at tho rnoRting. 
- ■//«* oaoiajK w. (iiitmnie Co., (I(r7l] 
4 h. I*. 14. 1031. -CAN. 
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8cic. V,- Biddulph A District 
Ai^culturiU Hoc., 11925] Ch. 769. 

406. Add. Annotalionn : — Consd. Kroditbank Casael 
U. m. b. H. r. Hchcnkerti, [1926] 2 K. B. 450. 
Reftf. Uudcrwooil v. Bank of Ijivoipool, Under- 
wood V. ikirclayH Bank, [1924] 1 K. B* 775. 

410. Add. Annoiatii^n ; — ^ReM. Underwood v. Bank 
of Livt rpool, Underwood v. Barclays Batik, 
[1921] I K, 11.776. 

416. Add* AnnvUdion : — - Consd. Agriculture 
W'lioiesalu Hoc. t*. BidduJph A District Agri- 
cultural Hoc., 11925] Cli. 769. 

417. Add. Antwt(ditm Msntd. lie City Equitable 
Kins Insco. (1924), 40 T. L. li. 863. 

427. Add. Aunotaiiwi Refd. He City Equitable 
Firt> inm'i}. (1924), 40 T. L. II. 863. 

430. Add. Antiotalhii ; — Mentd. He City Equitable 
Fire lusce. (1924), 40 T. L. B. 853 

431a. • -.J "A ('olluUu'al obligation imposed by 
till' arts, of tissocii. of a eo. rogistered under 
10t»!s Aet upon u meiiiWi* of tlie c<»., which in 
i'ri-t>airL eveiiU iiivolvcM a liability on the 
part of t-hiit meiiibcr to take furtlier shares 
ill the (^u., ('an be enforced notwithstaiuling 
that, the liability of the member to contribute^ 
in a winding up is liiiiit<ed by the Act under 
whit'll tiie CO. hi reginlfml. 

'J'lu; iimit-alhm of liability in respect of 
hluirt's lit* hi is distinct from an obligation 
coUuti'rally imposed upon a member in 
errt^iin events to taki; up furtber shart'S 
whirh will themselves, when tiikeu up, be 
entitletl to a similar liiuilfition of liability. 
'I'hert; is nothing in such a coUaU'ra) obliga- 
tion which is ultra virte or ivpagnani to the 
system of limited liahUiiy. — AtiHicuLTruAi. 
Wmu.KHAi.K Hot'iKry r. iljiiin'i.m A 1 tismicr 
Auuu't'i.TvitAii HinirrrY, 11925) t‘h. 769 ; 04 
L. .1. C\\. :u»7 ; 133 Ji. T, 274 ; 4J T. h. U. 
476 ; UV> Hoi. Jo. 557, V. A. ; affd. sub noni. 
iUl>inn*l*it A lUSTUlLT AumCULTlTIlAL 
Soi trn'Y %\ Aau!i;vi;rv4iAi. WuouasAia^. 
Kocikty, l l927j A. C. 76, 11. I*. 

438a. Unless arising from wilful neglsot or 

default .] — Ha City ISquiTa»i.K Fiuk Iksuh- 
ANCK Co.« 1/ru., No. 3059a, poet. 

432b. Unless arising from wilful or wrongful 

aot or default.] — Oiut of t he arts, of aesocn. 
of n CO. provided that Tlia dlrectom other 
cdlleers shall be indemnified by the eo. against 
«Ul ciMfts, Kisses, A 0 Y|icn 8 es incurred by them 
in or about the discharge of their respective 
4iuthst, except euch aa may liappen from 
their own vmpaciire wrilful or wrongful act 
or default i -ifWd.* Uie above art, did not 
pix>tvi*t a director from liability for iiegligtmco 
resulting in ions to the co. — He OiTY ov 
lA>NrK)S iNSURAKCOB CO., ITD. (1925), 41 
T. U K. 521 ; 69 Sol. Jo. 591. 

433. Add. Aftmdttiitm : — A» fa (1| Consd* Shuttle- 


worth V* Cox (Maidmihead) (1926)i 43 
T. Jm B. 83. 

437. Add, Annotaii(m : — As to (1) HeftL Biddulph 
& District Agilcultural Hoc. v. Agricultural 
Wholesale Soc. (1926), 95 L. J. Ch. 576. 

560. Add, Annoiaium Mentd. Bisset v, Wilkin- 
son (1920), 42 T. L. li. 727. 

— HuuDlmy tt Den- 
man V. Eavana^ (1825). 41 T.h. K. 378. 

570. Add, Annedatwn India Rubber 

Qutta Petcha ds Telegraph Works v. County 
Golf Co. (1925), 42 E. P. C. 225. 

— ^Mentd. Short v, Poole 
Corpn. (1925), 42 T. L. B. 107. 

648. Add. Anrudations Mentd. Edwards v. Porter 
(1024), 41 T. L. B. 57 ; Jarvis v, Surrey 
County Council, [1925] I K. B. 654. 

652. Add, Anuoiaii(yn Mentd. Bisect v. Wilkin- 
son (1926), 42 T. h. U, 727. 

660. Add. Annotofion^;— Mentd. Edwards V. Porter 
(1024), 41 T. L. 11, 67 ; Jarvis v, Surrey 
County Council, [1925] 1 K* B. 654. 

663. Add. Annotation : — ^Mentd. Falcon v. Famous 
Players '^im C)o. (1025), 42 T. L. K. 01. 

666 . Add. Annotation Mentd. He City Equitable 
h'ire Insce. (1924), 40 T. L. B. 653. 

703. Add, Annofoftoti Mentd. Aylott v. West 
11 am Corpn., Sisson v. West Ham Corpn. 
(1926), 90 J. P. 99. 

738. Add. Annotation Refd. The Sazicava, 
[1924] P. 131. 

814. Add. Annofafion ; — As to (1) Refd. Jacobs v, 
liatavia & General Plantations Trust, [1924] 
2 Oh. 329. 

8i4a. Profit fttiartng deposit notes redeemable In 
four years — Company bound to redeem. 17 - 

l>lif., in reliance upon a prosptHstus issued in 
Sen^t., 1920, by deft, co., hereinafter called 
** the Trust,*' applied for A had allotted to 
him subject to the terms of the prospectus 
four £100 7 1 per cent, profit sliartng deposit 
notes of tlio Trust. It wes statea in the 
prospectus that the notes would be paid off 
at 105 per cent, by four annual drawings, A, 
under the heading ** Earlier payments," that 
the Trust retained the right to pay off at 
105 |ier cent, all or any of the outstanding 
notes at any time on ^ving three months’ 
previous notice in writing, but that in the 
event ol tlie side of the 'rrusts' B. B. estates, 
further referred to in that prospectus, which 
according to the oonstructioii placed upon 
the prospectus by the ot*. wras not confined 
to a sale under a certain option of purchase 
referred to later in the prospectus, but 
included a sale to anybody whomsoever, the 
Trust would set aside out of the proceeds of 
sale a sum sufficient to redeem au the notes 
then outstanding, A the holders would be 


588. Add, Annotation: 


635. Add, Annotation: 


FART lif. tSCT. 7, SUB-SBCT. S.-R. 

400 I. MiettprtmniaHtm br fxv* 
Mtflir— »V«< fnaMMl fvr rceruMPS. h-- 
SulunriWei u> Um memenMidiiui et 
iMMKioii. of seo. csttsot tecedlats nbaiw 
lor wlUoh tiMry hSTS tshMMiibsd sithif 
ea Uio sTotmd ttei Ui«r wars tadsm 
te loLa the <10. by tnm at isiiiews*> 
iNHitaiimk, or on iM gtoend iast Uw 
vroVh ol Uktt iMooidoiti ro|tsise.toUnMi 
made by tbo miwtdofs M tlw 00 . wot 
a eoadlikkn of tso eontmei; iba ties 
toOKMijr of tlw iNsmim so dofrsiMlsd Is 
to SOS fbr dsmafw ibs iMisaiis so 


detmndtug tbsni.— incTSoms A Chai.- 
uixen HSatikss. Kto. o. BoplsY. 
iib'ili K. 8 . UlL 


FAilT IIL taCT. 8, SinNOMt. t. 
1 1 


Swriat tbo pobikr sbaHs fa a eo. for 


FART lit iRCT. «• iinMUBGT. S.— 
O. (si* 

sa. Vidkf CVMasf Code, «. 414.)-^ 
Tbo above soot, rolatss to tbs Jsminw 
ot a wfltiea pfospeotns, statonoat or 
aeoouat by a dltsolor wtUi the tntoa* 
Uoa of deoctfltig sbaieltaldsts of a so.* 
or of todaeiiiw some otSer jpeison la 
oatioii or advaaeo Msmrtgr to tbs 
00. ; A wiMfo dsft obtauisd enbSiTis>* 
Uoni for ataok ox a oo.. of wIM aa 
was a loofnqter, « 4 koa labs oast stato- 
taasU'^— : a asaiMsia Msr 
tbsi sset was aet fomML— I ua 
^j^nwoiir (ist4>, 44 oTirS. 


444.-* 


?oI. IZ.-~OoaipuiM. 0mm 814«--11M. 


givwi an option of being then |^d off in 
caeli at 105 per cent, or of retaijiing their 
notes tiU the date of drawing. Each of the 
notes, widch was in the form of the specimen 
note referred to in the prospectus, provided 
that the Trust would, as ^ wlien the principal 
sum of £100 became payable In accordance 
with the conditions indorsed thcrerm, pay 
to pltf. the sum of £105, was exprostsid to 
be subject to 5c ivith the bcnofft of t<hosi« 
conditions, which ro|»eaUHl the proviHiuiis 
contained in the |irosi>ei?tus for the rudetnp' 
Hon of Uie notes by drawings Sc Uio option 
retained by the Tnist to pay off i he nott^s on 
notice, but did not refer to the jtroiiiise by 
the Tnist contaimtd in the proH|>ectus tm Ui 
earlier {payments in tiiu event of the sale of 
the Trust's ]i. 1$, estat^Mii. The option to 

E urchase n>fened to in the prosiMHttus Imvixig 
hjised 5c the Tnist having cuntrai'HHi to sell 
the R. H. estates wiihoiit Tia\HiDg given notice 
to pltf. tliat his option to he paid off or to n*- 
tain his not<cs had thert;by la^cotue cKCrolsaiile, 
5c the Trust having repudiated their liability 
to perform their proinistt contained in the 
prospectus, pltf. brougiit an arii<in to haw 
the said liabuity of the 'i'rusi estabhslied & 
for an injunction to ri^strain them fouu 
dealing with the i)r(H''eodH of sale wiilioui in 
the flx^' place ffeUing aside a sum sulTlchuii 
to x>ay off the oiiUl-4incliiig noU^ ~ Itrld : 
pltf. was entlUod to tiie relief claimed on 
either of two grounds, namely, (1) tliat the 
entire conira«'t was contained in two UTitUm 
insirutnents, namely, the dejiosit notes k 
the prospectus, the tenns of which the ct. j 
could reconcile hy construing the proiiiiis? 
in the prospeciuH as if it inar^rt^Hi in tiie 
note as a proviso to come into operation, if 
when the K. R. estates were sold, i>r (2} tliat 
the prtmiise was a binding coUatemI iTontract, 
file consideration for which was the ooutnwt 
by pltf. to take up the notes, Ac that, as the 
terms of tfhat promise 5c an rwimun roidra- 
htndi on the part of jiltf. k the IVust hiwi 
been clearly proved, the laid down by 
]x>m> Moi;i.ton In ficiWui, Co, 

V. lhu±leiC7i {8f€ No. 1 was satisfied — 
jAcoHi* V. Rat A VIA 5c (iKNKUAi- Rla.ntatioiss 
TruhT, T10241 2 Ch. 32» ; 03 L. J. CUi. 520 J 
181 U T. C17 ; 40 T. 1^ R. 010 ; OH 8oK Jo. 
030, C. A. 

818* Add. Anmdaii'on JubiJe«> C'oUoti 

Mills Official Receiver 5: liquidator v, I^wis, 
[1924) A. C 958. 

880* Add. AtMoiaiwM ; — .is lo (.5) Consil, AUier* 
ton V, British Inmilateil 5c iielsby fables, 
[1925] 1 K. B. 421. (leMraUjf, RetdL mapley 
r. Read (1924), 131 h. T. 029. 

825. Add, Antudidion .‘ -MenUl, A If oil 

r. Btuder (1920), 31 iSan, (.'as. 251. 


winding up stayed^'-^/fc Waltkiui (BTBPHitN} 
5t Boms, l/rn. (1920), 70 I4(il. Jo. 958. 

1015. Add, AnnoiciUm: — Reid. Hb North Polo 
Ice Go. 5c Roduood, [1924] W. N. 131. 

1017. Add, A nnoinUwM : — ^Rofd* Hb Bampnoy 5c lie* 
duc^ (1924), 08 Bob Jo. 718 ; Ite rloiih Pole 
Ice Co. k Reduced, [1924] W. N. 181. 

1018. Add, AnnaimlionB : — Mtnid* Hb Paxnpnoy 
& Riiduced (1924), 08 Hot. .1o. 718 c ^ 
North Polo Ice Go. 5e Iteduced, [1024] 
W. N. 131. 

1019a. Passing of SMolai resoiutlon^-^dc oonOrma* 
yon by oourt.} — (1) The ]>n>per form of 
minute in petitions for reduction of capUud ia 
not »s sot out in Hb StdinoB of itexhot 
11919] W. N. 311, hut should state tiuit the 
capital has b<Km reduced ** by a sfiecial 
re^ution ootUlrmod by an order of Uie High 
Ct, of Justice.'' (2) With rt^gord to tlio 
form of notico of registration pursuant to 
1008 Act, s. 51 (3), It is a sufficient com- 
pliance adth tlie statute to give such notice 
m tile siiort fonn approved in He Oevaea 
DMhpment Co* (1012), 50 Hot. Jo. 537, which 
rtmoved the objection to the lengtli of tint 
miniiU».-- fifs Nortu X'oijq Itnii Co., X/rn. k 
Rkduokd, [1924] W. N. 131. 

Jnfu4aHtm : *•* At to (I) B Stild. tU iJttieriKijr A Uv^iuM'd 
<11124). 6S Jd, 718. 

i019b. — Wln^re a iietitioii for rf*<iuc- 
lion of capital do«w not involve k U not 
foUow«>«l by any sub-division, consolidation 
or tt^>rganisaUou of siiare capital, th*) old 
fonn of tiiinuto used in cases of simplo 
reduction is correct, A it is not necessary Ui 
state that the capital has biam reduced by 
virtue of a siMchU nwsdixtioti, k with the 
satKdion of an ordi^r of Uie High (Ji. of 
Justice.- /5! OAMPHIcy k J/ri>. k 

HKUvmu (1024), 08 Hoi. Jo. 718. 

1029. Add, Aotio/a/ios Retd. Jie l)arw**n A 
PiUirce, ^VsiKwiatctl Pafier .Mills v, Barnes 
(i«2tl), 9.3 h. J. C’b. 4H7. 

1036. Add Annefafton ; Reid. He North Polo Ice 

Go. k Reduced, [1924] W. N. 131. 

1036a. .] —/#« Noiitii J'olk Ick Go., 

lA'D., k Rbouchso, No. 19 19a, wUe, 

1080a. Company in voluntary Uquidatlon.]— 

He WAi.Tioot (.VrKrUKN) k hitSH, Lrih, So, 
439a, aole, 

1107. Add. Annotalion ^-'-Msnld. He Gity Equit- 
able Fixe iusoe. (1924), 4U T. U ll, 853. 

1108. Add, Annottdion : — Apid. He C3ty Equitable 
Fire Iniarc., |l«25] Gh. 407. 

1114. Add. AnnoUdion: — ^Mentd. Htapley t;. liead 
(1924), 131 h. T. 620. 

1124. Add, AntwtaiionB : ^"Con$d^ 1. U. Gomrs. v. 
Doncaster (1924), 93 U J. K. li. 838: He 
Hrieir, Holt v, Hpeir, [102ij 1 Ch. 359; J, H, 
Gomrs. r. Fisher's Esors., |1926) A. ih 395. 


63 ia. Company In voluntaiy liquidation.} 

<-"A reduction, n^>rgatdsaiion k incit;ase ut 
capital with a view to continuing to carry xm 
the business of a oo. can l*e dirf^^rMl by the 
while the ro. is in voluntary liquidation, 
k aU lotilier proceedings hi a voluntary 


FolUL I. R. CVmirs. r. Wright (1926), 95 
1^ J. K. 13. 982 ; He Taylor, \V ateis v. Taylor, 
[1926] Ch. 923. Reid. 1. U* G*innm. v, BumsU, 
(19241 2 K« h, 62 ; Re Railways Act, 1^1. 
He Htandaid Changes Bchodul# (1925), 9i 
L, J. K, B. 364. 




4ta'-4n9r. 


pAirr 111. sBcr. to. ainMicr. (4 \ », 

ore Pwmm* miiikd io unAeimtd ddddendeh^AMUtoitA Crwvaa (JO., PirrtioaBiiS, (Itftej 8. C 
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Cases 1205-1746. 


Exglisji and Empire Digest Supplement, 


1205. Add, Annotation ; — Distd. Pallin v. Northern 
Kcnployers* MutuaJ Indomnity Co., [1925] 2 
K. U. 7a. 

1220. Add. .\nnuiufion : Dbtd. Shuitk woiih r. 
Cox (Maidenhead) 4a 'r. h. N. 8a. 

1226. Add. Annotation: —Ah to (2) Expld. Aj^ricul- 
(oral VVholnsaJe Soc. v. iiiddulph & Diatrict 
Agricultural Hoc., [i92.’)J Ch. 709. 

1226a. " -.j — Aoic/t:ri/nri{Al. WiiriLKSALE 

Nodinv V. A: DiSTiturr Aoui- 

ri'j/n fcAi. S<i( iKTV, No, 43Jft, ante. 

1230. Add. Aonidation :■ Reid. Hiddulph cV Dih' 
triet A^rk'nltura! Soe, r, A^?ricultural Wliolo- 
hfde Hoe. (!9LMi), Or, jj. ,f. Ch. 570. 

1265. Add, Annotation : — Held. Spcnc<T v. Ash- 
worth rartingUui (1025), 01 Jj. J. K. Jl. 417. 

1411a. - - Where further investigation required.] j 

"On an iipplicution niulor 19(18 Act, s. 32, | 
hv huriirnoiiM or motion, for the n'ctitication : 
of th«‘ rcKintt r, if thoie ia some qiiostion in j 
dispute rt^quiring invest igatirm the practice ' 
is for flu* judge not to tiiaki; nii order for I 
n-rt itiration but to make an order disinisHing I 
thf Hurnriiona on moih»n K lt;aving it open * 
to appet. to bring an aetuui. — Jtc OiiKATEK 1 
IhtiTAiN Pitoisrcrs Devkloi'ment Compn., 
I;ru. (1924), 40 T. L, It. 488, D. C. 

1446. Add. Annotation : - Mentd. Jtc Neville, 
Neville V. Kiisf (furden City, (10251 Ch. 44. 

i446a. Conversion of preference shares Into 
ordinary shares Whether alteration in status 
of shareholders.] — W here prefereriee Kliar**- 
lutlders had the right to give six fiiontlis* 
notue ronwrtmg tlieir shales into ordinary 
hha?es. «V sonn' i»l' them gaxe sueh notice less 
than MX inoutlis befori' tht^ eo. went into 
\oluntary linuidat u»n : - //<7d : sueli notice 
was valid A elYortual to euiivert their pnv 
fereiiei slmres into otvliuuiv sliares, A: did 
not create an aiteratuui of their status afUu* ' 
tb«« eoinna nci'iiu-nt «d the winding up within 
1008 Art. s. 20:i. /,’♦ llLAlNA CojJJEUY Co,, 

!.l h. (10201, 7o SmI. .to. iOP 


1472. Add, Annotation: — ^Reld. Leeds Industrial 
Co-operative Soc. v. Slack, [1924] A. 0. 851. 

1480. Add. Annotation :—-OeneraUyt Reid. Hum- 
phrey & Denman v. Kavanagh (1925), 41 
T. L. R. 378. 

1565. Add, Annotation : — ^Mentd. Jacobs v, Batavia 
& General Plantations Trust, [1924] 2 Ch. 
329. 

1589a. Statement by agent — ^That application 

purely formal.] — £., acting as agent of pit!. 
CO., I'eprcsented to deft, that the co. owned 
valuable rights over certain mines in China, & 
deft, agreed to go to China & investigate & 
make a report upon the properties, & he 
signed an application form for 2,000 £1 
shartis upon a representation by E. that the 
application was purely formal, & deft, paid 
£250 on allotment upon a representation by 
E. that the payment was for an oi)tion on 
250 shares to bo bought by deft., if ho so 
tiesired, on his return from Cliiua. The 
hhaivB were allotted to deft, at a mceti^ at 
which E. Wjis in the chair, but no notice of 
the allotment was sent to deft. Deft, went 
b) i'hina Ac pltf. co. alleged that lie returned 
to England without obtaining any informa- 
t ion. Deft^ on the other hand, alleged that 
E.'h representations were bdse & that the 
mining lightH were valueless. In an action 
in whicli pltf. co. in liquidation claimed 
[inicT alia) £1,750 for impaid calls on the 
shares, the trial judge held tliat as deft, 
intended only to take an option on the shanks 
^ had never contracted to take them the 
action failed : — ££e/d : idthoiigU E. was an 
a^^mt of pltf. cr>. to come to an agreement 
with deft., yet by reason of E.’s fraudulent 
use of the application form signed by deft, 
(he latter could not L>e treatcHl as having 
agreed to take the sharoB, & the decision of 
the trial judge must bo aOirmed. — UuMi’HiusY 
At Denman, Ltd. (In XaQi/U)ATiON) v. 
Kavanagh (1925), 41 T. L. It. 378, C. A. 

1746. Add. Annotation : Held, fir (’ity Equitable 
Pin* laHcc.. 11025] (’h. 407. 


PAIIT 111. SECT. 17. SUB-SECT. 1. i 

n. i») i. I 

• l. ‘ - *' . Wlu’i't' tlio j 

oVlUoni't'* Wi'AM n»>t : 1 

lei tiii* A.'fi nwriNiMni iU 1 

rinvit'jrinont irtotMl (ty \ hln ! 

a«i li Mlmrrhoiilrr, ivUirU imi.> < 
tMtAlilinlu'il bjr II h«( hr h.’Kl tioiir .V ' 
tMtUtUsl O' ‘to. WAN not lUTtH'ertl. /if 1 
Herr Piuk.k.hku IUuvk Cv». 5ti ' 

o. h. u, CAN. 

e i, #(» p«ii<l i*n nmi* 

uu'nrtMfHt i>/ HKtirrftikiNC hp 1 

~ 1*11 He*' i>f HU S 

thm tor tho : ** TUh »»»h- \ 

worihtion in tfiirii on tli*' utulorriUiuilifiia ; 
(Uni 1 luu iu lx* rnlkM uhou for flu* j 
IxUiuux* of the* riionoy tiuUilU)jf 

w'uawreuNi’ '* ; - ItrM : (IiIm j 
MirutttUuit htiti fioeuiuir to <to with ; 
hi«i H Mlinn^hohirr : Jk tnUuM. | 

of Ihrev. to OfUrtuiotu'** ttuthtluiT ilW not I 
outllU* A. to W'witul hl<* — 

H» .NjiTtox.il, 8'rAOte !M, l.Tlu 
I.. U. tt»V CAN. 

f 1. J -A> txOied, M J 

ctaUitdior tiim to r«M'i»Klon« uixoi th« • 
nou'fotUluioot of » (HmibtUm tluit n ; 
hmhilntf niiouhl bu on a oorlHln ! 

•Ito ; — ittid : hl« nvrmut'ut con* t 
»Utut<*<t A, m Hli4U*(AhnMor leroriMrMfi. i 
A. tin? tMiiiUthm nhouia \n» tfvstoii > 
lunrrly hh « oUhrAtjon «?in thn \ 

part of t Ur vm , - AV N « WXjJit M AlUt'N, 1 
ln»- 55 1». U H. Ive9,-CAN. 

VARtllbSECT.tT.SUB-ftVCT.l.* S‘ j 

4 I, — .. A'lrf Pifttr Id nimih I 


nhartm.l M,'I)(>xau, r. WAlHiiCtU, 
l/n*.. (I HIM 3 .N. Z. h. It. 201,- N.Z. 

PART 111. SECT. 17. SUB-SECT. 1.- 
G. in). 

155.1 Vl. — MU.XK r. lUUMAM 

IIOMIHV hni.. Liwjrrj D. I.. K, 

T o. h, it. -CAN. 

PART 111. SECT. 17, SUB-SECT. 1.— 

G. \\i). 

*p. J%rtPrfiru/tUi>,n mast hare, indvrtd 
Omfroti : >1 IIUTIMK I'NirKU PAllMKlW 

r*y*n r.UM’t\n. I.vo. r. lUtK»»:. m>2;'>3 

1 l» I., K, 37; ; .Vi N. It. H. 4S. -CAN. 

PART 111. SECT. 17, SUB-SECT. t.-~ 

C. (ch 

I5SS li. .y—Dcfl., ilirrxrlor 

i*f H eo., %iltho\kt puttiuff bii »lsnaturi* 
tu iiny writtos) dinruiuent, msde 
tmuitulent mUrerrmetitatloiui m to i 
the Au«nciHl of the eo .. whi'reby 

pKf. W 1 W tuiiucod to apply a pny for 
Khimx* .* Tenterdcn’* Act ’ 

tunl uo HopUCHtlon to tho ca«o, A ptli. ' 
eautml to reeoiner gwm deft, the i 
atttount |nU 4 fur the — Diama.xti l 

r. MAHrAUJ, ri»S4} N. E, L, R, OSS.-* 
N.Z, 


t. TU«U ROW ** tSSS i." 


g. Road iiovr**tSiStl.** 


tSSt III. — — .}—■ I*KTl*OTrTK 

A OUU4E8«ilK nsursilA EtD. r. 
Boplkt, No. 400 1., NJt. 



PART 111. SECT. 17. SUB-SECT. 1.— 

C. (d>. 

r i. ,l -'-I'Kl'nTS & OVAIIANTCF. 

t'o. r. 8Mrni, {11121) 2 D. L. H. 211 ; 
54 <). L. K. 144 ; A C. 11. H, 105.— 
CAN. 

r 14. . J -Kf. N.iTio.vAL 8rAi>ii'M. 

Lli>. (1024). 65 0. h. li. l«y.— CAN. 

PART III. SECT. 17, SUB-SECT. 8.— 

B. (a). 

I 1 , ,3 — Wbero a routract to 

piiecbBAO Hharen wan (*au?red into by 
iuii* of two parUicn of a iradltMr tlrnu 
without authority oxpnwn or implied. 
& owing to a cferlciu error the llmi 
vi^an not eutcitxl on tike reeUtor of 
f»onibor« & the name of the other 
l>artuer alone awe entered : — Held : 
the latter owe neit>r ander any iiablUty 
to the oo. At could not IfC made a 
oontriboUtry. — MaaacAB r. McEbkxoi 
I c S«iN. (Ui2i] 2 D. h, R. 1242; 3 
W.W, R. 621. -CAN. 

PART lU. SECT. 17, SUB-SECT. 3.— 

C, (a). 

•d. AppHoadiom Ar/one cumpfUmcp 
vtOk iiak o/ NAonea Adf^AihimetU BjUr 
etmtdiamr uHM Aet,j — Before a co. had 
obtained the certiBoate ivQtilVMl by 
Sale of Hham Act, Ac before lu agent 
tor the caie ol Ahans* had twen lloeiwied 
thereunder, an agent thereof obtained 
an application for whaiva. The ahanw 
wiw aUotted after Iho onrtiAcnte At 
Ltoenoe wete bmd, R the ehafeholder 



Vd. DL- Companies* Oasst 1814a-2889. 


1814ft* ‘•Inlttftl shm issue ••--Meaning *] as 

Mbter <;o.* Lti>. V. Diapiikagh Ukneral 
Leather Co., Ltd. (1025), 41 T. L. R. »42. 

1817. Jleiti. Annotalum: — GmeraHu^ Retd, ni*)- 
dulph A; District Ajn’irult.iiml So<\ t\ 
cultural Wiu>U*sivlo S<>c. (10211). l>:» 1*. J. CU. 
570. 

1881. Add^ AntMtaihn :—-As to (1) Consd. Agri* 
tJultunU \Vh<>lc.-iMilc .Sn\ r. liiadulph & 1 dis- 
trict A^iculturnl Hoc., |1025j Ch. #00. 

1851. A(UL Annotation : Mentd. Diijco V. Rml- 
way (UcMirin^ iloust* ( 1025 ), IIIU L. T. 511 . 

1923. Add. Aouoto/i tin : Reid. I''\rf*.s !iis<'»‘. r. 

Mnthfws (I 02 .‘i). lil i'nm. (\is. i:i. 

1964. Adil. Annoiat ion : Mentd. H. r, l.aixviMiiirc 
JL, A’jr 7>. Tyix^r, j 1 K. Jt, 20(». 

2026. Affxir Duh c:isc udd tlic fttllowin^ new sub* 
section ; - • 

SVH-SECT. 3a.‘ roMI’.ANIICS (CnNsoUUA- 

TU)N) An', s. 8S. 

See ciwo infra. 


i 2072. Add, Anmdaiion Retd. K|M>ncor r. Ash* 

j wt)rfh Darlrngton. (1025) 1 K. H. 5S0. 

' 20S7a. Sale by transteree to sub-purohaser.l - 

j Kimckckr I*. Annwinn’U rAirriNtJTON ^ t'o., 

■ Xi*. 2U70a, ante. 

'2100. Add. Annotation: An to (!) Consd. Uv 

■ Darwen Ai lVai\»', Ass<toiaUHl l*a|H'r Mill** r. 

» Ham*‘s (1020), 05 L. <’h. 4S7. 

! 2169. Add. Annotation : Mentd. hV City Kt|iii(-> 
abb* Fin? Insce., 1102.5] Cli. 407. 

2174. .!</«/. AtOhdation : Retd. Sbullb’worl h v. 
Vo\ (Miiiib‘iilua.1) (1020), ill T. I.. It. S:«. 

2178. Add, Anntdittion : Mentd. Ma.ll r. 1. It. 
rorurs. (1020). \X> |.. T. 7.M». 

2179. Add. Annotation : -J.'i to (1) Retd, Hunk of 
N.'l*. Hutb‘rn.Uir.(Jo!insk>,|l020) 

. 2217. Add. Antndatnm : Consd. ,S|n»nc«T t*. A?^h- 
\\f»i1b Fartin^lttn, 11025] 1 K. H, 580, 

‘ 2228. Add, Anyiotaiion ; Retd. Spciu'ci* r, AhIi- 

1 y\orlh J*uHinid-on (1025). 04 L. ,1. K. H. 117. 

. 2343a. Sn:s( i:u r. A.*i)i\V(>HTU Fautinu* 


2070. .idd. .innoUti it)n : ~ Overd. S|a*n<*<*r r. Ash* • 
wortli Partington, (I025j I K. 11. 580. 

2070a. .] — When? tin* owruT of sban^H in a 

CO. Hollb them there arises out of the contraet . 
of sale an imnlied firomist* by tin* purebnser 
to iudemrufy his vendor against all rails ttmt ; 
may }k> made t)|Min liim in n'Hpi'rt of the , 
shareH at any futun‘ «lale, whether iiuifie 
while the purrhaser nniiiiriH mfitb'd (o the < 
hluircH or afidT he has juitted with tliem to a 
Hiib- pure baser ; A it makes no diJYen*nee in - 
that resjiei’t that the transfer wdth’h the 
vt'iidor di*li\ei‘s t<» th<‘ purchaser in eomplelion i 
of his rontiwt is e\e<Mde<l in blank. * 
Si*kn<:ku V. Asiiwoirrii Pautinc.ton a t o., ’ 
11025] 1 K. H. 580 ; 01 J,. .1. K. H. 1 17 ; 122 
L. T. 750, A. 


T<»N tV. I'o., No. 2070a, ante. 

Add. innotation : Consd. Spenrer e. A^Ii* 
uotih |•ar!il^gt^>n, [I025J I ,K. H. .580. 

For tie? ]>aragrapii in the original vidume 
buhhtilute the following paragraph ; 

Board equally divided.) I nder an art. 
equivalent h» 'I'abb? A, ail. 22, the eKtriv. of 
a deee;tHi>d iin'Uiher of a ei>. h/ul t h<? right tfi 
he. i‘i‘gis(«'red as a member, HUhjtat to the 
dina^tdirs* ai>{iotute itisen4iotuu‘v right to 
decline sueh regiKtrat ion. At a l>oard meet* 
ing the two direetoix to eiin»Hit|r<r tJie 
extrix.’s appheation for n*gist rat loii, one 
direetd)!* proponed the other fippoMsl 
n'gmtrali»»n. 'Die hoanl ls*iiig equally 
tlivided, A then* being no ranting Vfih*. the 
pnqumal wua not. earried, A. the H»><'n‘hiry 
was instrurt^ai t<» write to the extt’iv.'n moIix, 
aerorditigly A: hi return all the ibiemiientM, 
Tiamely, a transfer by Ih** extris. hi herself. 


2060. Add. A nindtii ion : Refd. Kn-dithank < ; 2344. 

(i. III. h. il. r. S< heiikcf*,, jlOJOj 2 K. H. 1.50. t 

2389. 


li.iid <4r\<TaI i<uiri/< on < tie 
for ttn; hhun.*** A prnxien ut 

diffro'nt to Mttc. Tl»v •■tian • 

ImUior did not kno^T until after n nind* 
order had ls>rri loreli' that th«' 
Art iimkI not e,orM|»llr*l mlh ai 

Iho time of hh ; itdti : he 

WAN not entitted to Jia\o hin name ii" 
mo\i*d from tlie H*t of ifonlrlhniorav. 
he (tUK^T Noimi Isst UNNif. < <». 

J*AiVTliu‘s 'J I>. L. H 

77s; t w W, J{. i tin ; VI 

Alla h. It. *'IVf» : rrrK(j.. iiyj.'*' 1 
W'. \V. n. T.Vi- -CAN. 

FART III. SECT, 17, SUB-SECT. 3. - 

D. <•>. 

af. AUidmtni on ttrnai <jthcr than 
thii$€ in “-Where an allot* 

ment nf nfuirt'ti waa tutvh' on l^'nori 
rlttT«ring mitwtciiit.lally fi-ma con* 
tained Ir* iho ttptdieatlon \- -Hrid: txt* 
tha alf(>t<j>!?n no far from a4’<:e(;tinK Dim 
ailotmnnt virtiiaOy rejaidjatc**! It, lt*=» 
t'fiuhi not Imi heiU liahh* on the ground 
D»at tho aharuft vrer© duly aiMted Ut 
Idm. — Wiirmjt r. Hksucv, 

App. li. $. AF. 

•f. /oiud '*n 

diirmptsaif not t.^otnd r^jtvdUar.] !£*■ 
Itxv M.iiLSn*r.ie.jn ttiMi Co., r.r )>. 
HncKKrr A: hri*., ;li*2A} 1 

D. h, iL : U C H. ft. 2>*« ; offfh. 

nV9*] * I>. L. U- \ 4 C. H. li. 
SI 5.— CAN. 

FAHT 111. SECT. 17. SUB-SECT. 8, - 

E. (d). 

1787 i« Hffcipi hu olMfae imtnatfrial 
fdral.^il 


lUMM, I J^. J,. DKV CAN. { 


— sti0 


J wtm U> IniMv^^rtetMiM ft wiirtk th© 
owxoM r. Clw»w iwwguUritj' waa ai»ieov»trwl th(t r-cn* 
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PART III. SECT. 30. SUB-SECT. I. A. 

li. — - Imuu* f<tr ftiinrf ttffi’orH tn hi 

rinrtfriii.] l>en„, fniw nn.d Die ineer' 
ftonifiim *d f»)D, *o , a made nu nines' 
meot «iUi D»»' oiigiioii direi'iorK, vtUn 
^\*-re mrrfde !)»»• of d^fH., 

tlirtt, !•« i-oii-ideial )oii |«>r hi r^ i*'*'** 

©Ideli j»jonu»a*<l 1 m )>erfoim« deflh. 
-liMwIfl r«’e#'ive |>rM<th'«Ilv Die s\iio}«* of 
Du* I'oruiuon i*hun**i of Do' eujiUaj poa U 
of pitf. to, JIM fnlly paid nivare** . 
i/ild: lh»' 1 oifi''4iir'Uori wa** tiUra t 
of I'll. T<»itoM<» FlN\seH Col«r^. 
A < tKiK r. H^.s'Klsn 8>;iiv»/ r, Ctmrv, 
fllW.'ij, .*»T (I. L. If. 'll i - CAN. 


FART III. SECT. 20, SUB-SECT. 2,- ! 

C. ihi II. j 

1S66 I. /niauf to titrrrloc - Vot $frrifrA ) 
rendered- ~eM rrardolh/n *>/ nhan hohU ru ' 
• Avidiraistm of MW/ihai wnni/t Y ; 
Whero Ihert} woe a Mtuplna Mvailaide ' 
for dhtnhuttori l*y a ay of dDrd>md 
among «tiiar«.d»oIdera, ft it wae oir^m t** , 
Die Mhairholiletn »( tmanimotia U» deal t 
' with it na Uioy might think tit : - 
ffiid : no enshlot C*)t|hl ohjeet, ft 
every ahan* holder wonld je'»*4>>4H.ttkrUy • 
I Isj hf hia own eondtxt,' ■ 

; iU DoKKSH'g.vt***^ Dlrili 3 <’ 

U, L. H. Htt ; <1. I*. It. 413.- CAN. 

' PART III. SECT. 26, SUB-SECT. 3«, ! 

•k. f'ftltng of mniract'^t’imr for 


o/ W wm?.)— W fsfr© Dm ! 
, failurt) to csompty vltb tWift Aot.r. '*fK, ‘ 

uiwA u «8 ^ M*. 1 ■! ^ ■ rai ft lafc ■ > Oi ftr oaf 2 1 <7i ■ i S SaJk 


t.ra^'i WkLH rediif'iMt («• writing hnl 
more Diini Dmst yearn after tho proixsr 
date for filing, ft the vo. prew^nt^Mi » 
IMd.iUon for extimition of tmn* : ■ Hi Id : 
tneniy f#i gnuil n-th-f fiom iho pro* 
MTihoil iMtmiltv wtiuld l»e an inanlltelent 
reijoMlv, ft tho Dme for tiling w«ti 
ek.umd«‘d. Itr Am»»'.M 0\ ft Mcsttn, 

1.1 If.. (I»V4| 8. c;. r:'i. scot. 

PART III. SECT. 23, SUB-SECT. 2. 

C. (an 

ft). • ' fht fmtorv of trtmkfnii tn 
o/t Hhfirfu ; fir f ftri, 

tiiciiHn i'e. iioM.Ki tM, l^ni. 

I W, \N. H. V.tti, CAN. 

FART 111. SECT. 23, SUB-SECT. 3. - 

O. <h). 

233111. * Alioi I, Vmmi,. 

i;e . r, H it.i.i t'rimiAf, i ir, 
DP'if., 1 I, p, .'*0 piim. V:i>. IND, 

PART III. SECT. 23, SUB-SECT. 5. 

B. fa;. 

b 1. ' .} A prtf\ ii-eni In 1 t»e f fmi'fi r 

of a <*o. ine««riH>rat4-i) nnder ttnlario 
fV«. Aef , I tint “ Djm of Die en. 

fttoill not W l.mnHfefred mttiout the 
liltCO'Ui of tho iMfursl itt 4u'*«'tf>jr** " 
t.-ii vaiid,' tif I'liii.ufa ft La f AL.'fMA 
8w”a»,r«, Lii». nufi f. i}« it. j,. j'. ,',77 - 
&l if. L. It, i J o CAN. 

FART til. SECT. 23, SUB-SECT. 6. - 
B. fb> il, 

2878 M, * - . ) fir Phijj.»i*h ft 

I.A pAMfWA Hwr.Kri*^. l/ri>. DW'JI;, 
h«i It. L. It, .'i77 ; 51 u. I„ U. 

CAN. 
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cc!rf4fl('al/O0 ^ i!egiistraiU>fk fee; — Held: the 
hoard' » right of declining rogisiraliou reooired 
to be actively exerdeed by a vote of the hoard 
ad hcHif the mere failure to pasH the propofsed 
rf*fM>lution for rcgifctratiou was not a formal 
active exer<;;iiif) of the right to decline ; the 
tfxtrix.'it absolute right to registration there- 
fore; n.!inained inta<d« A the register must 
tw ix^ctifled accordingly. — i?« Hackney 
Pavilion, J/n>., (1024] 1 Ch. 276 ; 93 
L. J. (1i. 103 ; 130 L. T. 638. 

2463. yidd. Annotation 1. K. Oomrs. v. 

Allan (1925), 9 Tax Can. 231. 

2523. Add. Annotttiifm : -Distd. He Park Ward, 
11920) (1i. S2S. 

2573. Add. Avoudotion : Httd* ShuttU*worth r. 
t'ux (5fuid*'nh«*iitl) (1920), 43 T. 1.. U. 83. 

2580. Add. A nnoiation : Dbid. Shutilo worth v. 
<'mx (Miihh Hhrad) (1920}. 13 T. L. U. 83. 

2503. Add. Aiuotftdion : Mentd. Ihjhli^* Triihh*«' 
r. KldiT, |I92<11 Ch. 770. 

2637. Add. AnHotnlion : --HM, Hponocr v. Ash- 
worth Partingt^m, 11925] 1 K. Jl. 580. 

2646. Add. Aiinuht/toa ; -Retd. Kills Trustee v, 
iJixon-JohuHon, [1024] 2 Ch. 451. 

2662. Add. AnnoUtiion : -dirnrrally^ Mentd. 8pcn- 
t or t\ Ashwortli Partington, [1025] 1 K. B. 
uHO, 

2660. Annofation : - Refd. KUia lYustee e. 

Idxon*J(ihnsim, [1924] 2 (Ui. 451. 

2600. Add. Attnotaimn : — (SmeraUyt Mentd. Kllis 
Tnistec r. JMxon- Johnson (1024), 131 L. T 
052. 

2703a. ^ No lien conferred by artleles of aseoeia* 

tlon.i* ‘ Hy«>-la\VH <»( a\tplt. liank. made under 
It'S Al t of incor}M»rtt 4 <ion, provided ; ( 44 .) 

dihM44irH may dreUne to rcgiKti'r any 
Iraiisfcr of a sliare ina«lo by a shandioldor 
w Imi is ifuhdihHl !<» the bank *’ ; (57.) “ the 
diri’cl-ors may deduct from Ui« dividends 
paj^ahlc to any sbiiiThiilder all sumn of inoiujy 
due by him t4» ttic luvnk on account of calls 
or iithcmisc/' lu Nov. 1924, the rcgish'rcd 
hohlcr cif two sbarcs assigned them in writing 
tn n’sp. as iHH’urity for money due ; he 
oxcruled no transfer but d»*|>osiU‘d the slian^^ 
rrriillcatc with ivsp. lu 5tay 1025, the bank, 
which hail no notice of the assignment, 
obiaim'd judgment against the sharehold<*r 
for tnuuey due from him, A »i^*Ued the shares 
in exiMnitlou. Theri" was no evidence that the 
shim* holder's UahiUt> to the bank existml 
at the date of the nssigimient Held: the 
hyedaws gave the liank no lu*n on the shimv 
for iht» debt to tJ»em. A reap, was entittiHl 
under the aasiguTnent to a chmge in priority 
to iiie t»ank*s rights under the execution. — 
llANg OF N. T. B»?TTKuriKi*n A 8 on, I/rr>. r. 
tioUNSKY, iltmi A. V. 733; 03 U J. P. C. 
U12; 135 h. r. 384, P,r. 


2798. Add, Annotation .•--’JMUL He Harwell A 
Pearce, Asflociated Paper Millb v, Barnes 
(1926), 05 L. J. Ch. 487. 

2790. Add. Annatedion: — ^Rftd. Be Darwen A 
Pearci^, Associated Paper Mills v, Barnes 
(1026), 05 L. J. Oh. 487. 

2850. Add Citation 13 Mans. 316. 

2854. Add, Annotation : — Raid. Neuschild v, 
Britb^ Equator!^ Oil Co., [1025] C9i. 346. 

2879a. .] — ( 1 ) A private co. was governed 

partly by speciid arte. A partly by Table A. 
Table A, art. 70, fixed the qualification of a 
director as ** the holding of at least one 
sliare.'* Special art. 20 empowered the 
directors to appoint any other “qualified 
pitrson ” either to fill a casu^ vacancy or as 
an addition to the board. At a full board 
im^iding on Saturday, Nov, 14, transfers of 
sliaros tn two outsiders were duly passed for 
I'^'gistration, after which tlie transferees were 
forthwith eU>cted directors. The transfers 
wen^ ii*gistered on the following Monday ; — 
Held : though before their appointment the 
transfen^es had acquired an absolute right 
to n^gisiraiion, they wrere not ** qualified 
l>eraons ’* bi'fore actual registration, A their 
ap|>oliitment as directors was invalid. 

(2) A dlri».ctor was due to retire by rota- 
tion at the annual general meeting on 
Wednesday,. Nov. 11, A part of the business 
of which notice was given was the election 
of a director in his place. The ndiring 
dirc*ctoi*‘s re-election W’os movf*d at the 
meeting, hut the matter, though discussed, 
was not finally dealt with, A the mi^eiiiig was 
adjourned successively to Thursday, Nov. 12, 
Baturday, Nov. 14, A IHiesday, Nov. 17. 
At the laidf adjrmrnment iiie origiiuil motion 
for the XHtUring director^ i^e -election was put 
A lust, A another shareholder was pre^posed 
A elected in his place : — Held : as the 
fuljourtu^d meeting was merely a continuation 
of the original meeting at w'hich the question 
of the retiring director’s re-4*lection or re- 
placement was consideriHl. the proceedings 
wx^ro in order, A Table A, ati. 82, had xlo 
application. (3) Smddc : Table A, art. 82, 
only applies to a case whex'e the retirement 
of a director by rotation A the necessity f<»r 
his re-election or replacement is entirely lost 
sight of at the anniud meeting. — B fekceii v, 
Kennedy, [1026] CJh, 125 ; 05 L. J. Ch. 240 ; 
134 1.. T. 501. 

8995a. TranMen of tliam paitad Mora atoetloii — 
Tramtin notraglstarMl imta attar atoatlon.} — 

Bpenckr V, Kennedy, No. 2870a, atde. 

2982. Add, Aniudafian ; — IMd. Biddulph A Dis- 
trict Agricultitral 8oe. v. Agricultural Whole- 
sale Soc. (1926), 95 li. J. Oh. 576. 

2944. Add. AmnotaBm .---Itofd. Bs aty Equitabia 
PIra Inaoa. (1924), 40 T. L. B, 8^, 
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8005. Aid, AnnotaHon MeaUI* Vw* 

tomkig It^Kt Soo« v. Btitci^ll ^ Booker 
(Palais De Saase). iim] I K. B. 702. 

8087. Aid, Annotaiwn : — Meatd. Ijoeds Industrial 
OcHoperativu 8oc. t>. Slack, [1824] A* 0. 8SI. 

3044« Add, AnmkUiom : — llleiitd« I. It. Comm, 
s. Comisli Mutual Assre. (1024), 41 T. L. H. 
70 ; Soutk B6har Ity. v, L H. Comm., [1925J 
A. C. 470; lit Debtor (No. 3 ot 1920) (1920), 
130 L. T. 080. 

8058« Add» AnntftaiUm Apld. iiV C'^ltv Equitable 
PIm Insco., [10251 Oh. 407. 


8058a* ,] — (1) 'fhe manner in wliioh th© 

work of a CO. is to be distribiiUnl the 

board of directom A tiie is a busim^ss 
matt<»r to l>e decid©<l on business lines. Th© 
larger Uie busint^sH carried on by tlio co. 
the mom numerous & the mom important Uiti j 
matters tliat must of necessity Is) left to the I 
managers, tlie aceouniatits, A ihf 3 rest of the 
staff.. 

(2) In ascertainiiig the duties of a direct^ir 
of a CO., it is n©c<3«s8ary to consider the natur** 
of the co.'s business A the manner in wliieh 
tluf work of the co. is, niasouahly in the 
ciitMiiiisUuiccs A consistently with the arts, 
of assocn., distribute<l la^iwiM^n the directors 
A the other officials of the co. 


(3) In discharging those duties, a dinx’ior 

(a) must a(?t honestly, A (6) must ext^rt^isu 
such dogrt.io of skill A dili^mce as would 
amount to the nutsoruibl© cai>i which an 
ordinary man might bo ex))ecte<i to t^c, in 
the circumstances, ou his own bdudf. llui, 
(c) he need not exJiibit in the iwrfortnanco 
of ids dutU's a greater degree of skill than 
may resaonably l>o expiniU^i frrim a person 
of Ills knotrleoge A exi>erionce ; in oilier 
words, he is not liable for mere <»rroni of 
judgment ; (d) he is not bound to fidve 

continuous atbmtion bi tlat affairs of his co. ; 
Ids duties are of an InUtrmittent natmx^ to be 
performed at periodical Isiard mec^tings, A at 
meetings of anv committee to which he is 
appoinUKl, A tliough not bound to attend 
all such meetings he ought to attend them 
when rsasoiiably able to do so ; A (c) in 
respect of all duties which* imving regsj^ Ui 
the exigencies of busiuess A the arts, of 
asso^.* maj properly be left to somii other 
ofikial* he is, in the absence of grounds for 
suspicion* justified in trusting Uiat official 
to perform such duties lionesUy. 

(4) A director w1k> signs a cheque that 
appears to be drawn for a legitimate purpose 
is not responsible for seeing tlud the money 
is in fact required for that purpose, or t^iat 
It is subsequently applied for that purpose* 

of course, that the cheque comes 



before him feu* signature In the regular way* 
having regard to the usual practice of the oo. 
A director most of necessity trust to the 
oUSdais of the oo* to perform propedy A 
honesUy the duties allocated to them. 

Before any director signs a cheque, or 
parts with a cheque signed by him* be should 
hirosslf that a resohiUon has been 
by the board, or oommittee of the 
as the eaee may be, aothoridng the 


eatisfy 

paaeed 

Kasd* 


eignaturo of the olioque ; A where a cheque 
hm to be signed betweem meetings, he ahould 
obtain the conffrtnaUou of the board eubse- 
quently U) Ids signature. 

The authorit y given by tlie Ixuird or w>m* 
mitticc should not be fur the signing of 
numerous ch©qu«M» to an aggn^gate amouut, 
hut a pn>|)©r list of the indlviciual ebt^ques, 
mentiouiug the iui^hhi A the amount oC each, 
sliould 1)0 reatl out at tlie iHiartl or ooinmttloe 
meeting A subsequently transcribed into the 
minutc^s of tho nu^^tlng. 

(5) It is tie* duty of each dinK'tor to wmi 
that the co.h moucys am from time to time 
in a proi'Kir state of invv^imeni, cKcept so 
far as the arte, of iismicn. may justify him in 
ti<*lt»gatiiig that duty U> others. 

<<i) llefore piN^muiting their lumual report 
A halatKHf Hhttci t^i thoir sharoholders, A 
Iw'foro rtM'oiutneiiding a dividend, dirocturs 
Khoultl have a eoriiplolu A detailed list; of the 
i‘o,*K aKHid44 A invi^stmeiits priqiared for t.hoir 
own A informal i(m, A ought not to Ixi 
Haiisffeii lis to the value of (heir eo.*M aMs<«U 
memly by the iiastirauci' of tledr chairman, 
howev*’!* appiinuitly dlKtinguished A honour- 
able, nor with the expivsnion of tlie lsdi«jf of 
their atidiittrK, however vitrniNfhmt A trust- 
worthy. 

(7) It is not the duty of a ditveior of a hlg 

insuraiuvi eo» U* su|H‘rvi»M? p<»rHonaUy the 
safe luistody of the seeiirith^s of the ihj. It 
w’oiild l>e ini]>rar.Ucahle, on every pureduuM 
of siM'urttles, fop actual delivery thennif to 
bc< rnmle to the dmndoi's, or, i»n »*very sale, 
for the detiv<Ty to the biMkeps of tlic tSMniPitieH 
sold to Jiwait a meeting of the Ismrd or of a 
coinmKt4>e of diiv}cU»rft. Tho duty of madug 
iliat tho H<.>otjritieH are In saio cusUniy must 
of nec'OHsity be left Ui som»» olTldal of tho co. 
in daily athnulaoi'.© at tdi© of tho co., 

such tw the rnaiuiger, attcouiiUiut, or seendary* 

(H) A sUM'khrfikrrs, however rfiSfioot- 
ahh) A i'ffS)»oimib|e t hey may b^', aiv not prfi|M!r 
IK^rttons to have tiie tnjst^Kiy of its Hoouritius 
©Xf'cpt on such occasions when, for short 
)s}piods, w>curiUes must of naceHsity lx* left 
with them ; but immediately sueii necessity 
ccasfsi the. Kei;uHtii*s should bn halgi.'d in the 
c<o.’s strong rcHiru or with its bank, or placed 
in other pro|»er A usual safe kfsqnng. 

(8) A dJnwtor is not iNfsiK^nsiblo for dc- 
fdaiing a divid'^nd unwistdy. 11© is llabh^ if 
ho pays it out of capital, but tho f>»UM of 
proving tliat he has drmi,! so lif^s u^ion the 
liquids^r who alleg<»s it,. 

Art. 160 of ttg) co.'s arts, of sssoon. 
provided {infrr tdiu) that non© of tlx) dir*3cU)rs, 
auditors, sisu*»*tary or oth(*r ciffkors for the 
time b<dnK of tho co, should Ixf anlWfwable 
for any haw, misforf/Uia;, or diunagit which 
mlglti hapixm in tht^* cxmmtion of their 
t«!ap€«ctive r»fnc4<s or trusts, or in rctlation 
iharetrs utilisis th© same sisiuhi liapism by 
or through their own wilful negh^ct or 
default rsMf>erUvelv ; — HM : (10) im act, 

or an omission do an act, k wilful where 
tho person who aotw. or omits to aot, knows 
whai be Is doing A inUnuis Uf do what he m 
doing, but if that act or omission aimmnta 


»A»r iii.aMr.tt,Mi»«aor. 9.-c. 
Witl.AM-varM.ttaeflA.Cn.*’ 

nwr m. Mor. M. cmMMr. 4.-A. 

am L M*W I* *•( 4M JImfcr—SKiii 


to i0th0uHm,h^An toltmcttoa may l«o i 
anaaisd oo Uw MolioMtoB of a dlfiklor I 
wotmtolMiy eo><tSma»tii fmm 

moagiudr pttiuditm hkoi fmm sot- 
tsg os a dlfoetor^^siUT Cluiima* 
GfeuiuuvatTi s* Tsjusi OnujrnaA 
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•. A44 ** itan€d, H 0. L. R. 4X4; U 
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a brf'iicli of that perMon’s diity, th**re- 
if) hu w not llfuUty of wilful 

or drfaiilt unlottH he kno^ Uiat he 
iw f-omrfiitiini;t & iuteurl.s to commit, a breach 
<if his duty, or i« recklc.ssly car^dcHS in the 
of not raririK wheilier his iUit or ornis- 
Hiofi is fir iH not a hrv'iujii of his duty ; (11) the 
irurntiniiy afTorded ijy art. loU was one of 
the If-rrriH upon which the dirfjciors hold 
otllre in thf* oo., k availed them as much on 
a iriiHf<‘asarif'(« Ktimirifiris by tim OHicial 
l{e< river UTiflfT 11*08 Act, s. 215, (is it would 
havt; fhiue in an action by the oo. against 
IIm ui for tiej)clip‘nc<* ; (12) upon the evidence 
*K in ficcordfince with tiifi pi'inciples enun- 
t i.'di'd ahove, none f)f thfj r<‘sp. din^ctors, 
otfii'f than tiu> nianat^int; dircf;tor, w;lh liable. 

(Kl) TIui uK'asure f»f th<^ audibir’s re- 
spouhihility fleperifls upon the tfums of his 
•‘iiKa^einent . There may be a sjK*cial con- 
tract fletinirn^ tlie. duti«‘K k liabLlitif^s of the 
MuditorM, If there is, then that contr/u^t 
^^o vents the rpicMtioii. The arts, will, how- 
ever. Im‘ lookcfl at if theif' is no special af;i*ee- 
uiertt, lirf'jitiHe tiw* atifliUn’s will presumably 
liavt* takfU) their dutif^s upon the Uutuh, 
itinoti |4 fit hers. Hid fiut in t he iirts. That is 
iifil to fifty that aiiditorh can set asidf^ a 
statutory ohliufition. Xo ajfrecinent fir art. 
of aasoeii. c;m remove an iinpfu*alive or 
.ntatutfiry fluty. 

(II) Si'ct. il!i docs nfit lay d<»wii a rij^id 
codi*. The iliity iinpfised on the auditom by 
it. is not nhsohilf*, but depends upon the 
infonnation ^;iven k explanations furnished 
to them, H) tiuit then* is uhutidant scojh^ for 
ftisen't ion. Art. 15<* is not in contlict with 
the hi'et. 'the oaaf lies Upon the auditoi^s, 
uho woiihl iKit Im* exeiiHeil for total umiKsioii 
to cfuuply with any of the ivciuireinents of 
t he wet ,, or hir any conseoueiices of delllaTate 
or riM'kles.vi iuditTf'rfuit failure to aak ffir 
mfonuation on matters which call fur further 
explanation. 

(15) An auditor is not just itled in omitting 
tfi make pt'i'sfinal itm^uMdiou of «'c\iritie.s 
tlinl arv in the custfsly of a jH'rson or 
CO. with wlumi it is not prfijH'r that they 
hhoulil Is’ h‘ft, W'henevf'r sfjch innwinuil 
insp*‘ctiou is practicable. 

(Iti) Wht'M an auditiir duw'oveii* that 
secuntit's of the *’o. fkw Dot in projs'r custody. 
It is his fluty to ivquire that the matter he 
put right at once. <ir. If hi.H WMiuhviueut is 
iwd cotnplied with, t4» ixqHirt the fact to the 
shah'holders, %V this whether he c.an or can- 
not make a is^rsomU ins|>c4't,ion. 

Auditors should not Ih) content with a 
f'cii ideate that tHHnirities an' in the |H>sm's«(ion 
of a pikTlieular co., 11 rm, or |>t'r»on unless the 
CO., etc., is trustworthy, or, os it is ooiuetimes 
p\it, nisiwtable, It (urthor is oiio tluvi in the 
ordinary ciwiriM' tif business keeps fsHrurities 
for its ciistonn^rs. In all tht^i caiwMi tlie 
auditor must it.H4) his judgment. 

Where the auditom did not perssonally 


imspect the securities of the co. in the hands 
of the stockbrokers of the co., k accepted 
from time to time the certiilcato of the 
brokers that they held large blocks of such 
securities, & did not either insist upon those 
securities being put in proper* custody or 
rei)ort the matt^ to the shareholders : — 
Held : (17) they committed a breach of duty, 
but, inasmuch os throughout the audit the 
auditors honestly & carefully discharged w'hat 
they conceived to be the whole of their duty 
to the CO., such negligence was not wilful, k 
axt. 150 applied to exonerate them from 
liability. 

VVlicni the auditors after a full investi- 
gation in wliich tliey were misled k deceived, 
k their repfirts to the board suppressed, by 
the chairman of tlie co., (a) described large 
Klims of money left in the hands of the co.'s 
stockbrokers k lent to the general manager 
of the CO. as “ loans at call or short notice,” 
” Loans ” or ” Cash at liand k in bank ” ; 
(b) failed to discover that the co.*8 stook- 
brokerH, in order to reduce their indebteducKS 
to the CO. for the purpost'.s of the audit, made 
purchastis, on beluilf of the co., immediatfily 
before the close of the co.’s financia.1 year, 
of Treasury Hills which in fact never came 
into the possession of the co. k were sold 
immediately the new itmiucial year had 
ofjcned ; — Held: (18) they wei*c not guilty 
of any breach of duty as auditors. 

(19) Sect. 215 is a procedure sect, only k 
creates no new or additional liability . — Re 
CdTY Kt^UITAliLE PXRE INSUUANCE Co., lyTD., 
[1925] 1 Ch. 407 ; 91 L. J. Ch, 415; 123 
L. T. 520 ; 40 T. L. U. 853 ; 119251 H. k il It. 
109, U. A. 

Annotation — A» to (10) Distd. He City of London Insc’c- 
(11125), 41 T. L. U. 521. 

3060a. “ — .] — Re Orrv Kquita«t.e 

PniE IN.S17TIANCE C’o., J/m., No. 3059a, ante, 

3062. .4 dd. J 71 no/nf ion : Apid. AV i’ity Kquitabic 
Piro lusc'C., [1925] Ch. 407. 

3063a. Proper & honest performance of 

duties,] — Re City Equitaule Fiue Insuk- 
ance C!o., Ltd., Xo. 3059a, ante, 

3063b. Reliance on chairman — Accuracy of 

balance-sheet,] --/iV Cn’v Kwuitaiile Fiiu*: 
iNsiniANCE Co., Ltd., Xo. 3059a, ante, 

3066. vidd. A 71 nof a/t<m ; — Uetierally, Mentd. Re 
Citv Equitable Fire luscc. (1924), 40 T. L. H. 
853. 

3068. For ** Signature of cheques to com- 
pany's prejudice read ** Signature of 

cheques — To company’s prejudice.” 

3068a. .] — Re City Kquitable Pirb 

IKSUIIANCS Co., I/TD., No. 3059a, aide, 

3071, Add, AnnoUtiion : — Refd. Re City Equitable 
hTre Insce., [1925] Ch. 407. 

3109. Add. Annotation : - Retd, British Insulated 
A Ilelsby Cables r. Atherton, 11920} A. C. 20.5. 

3109a. •] — Re City Equitable; Fike 

iNBUKANCB Co., Im., Xo. 3059a, afUe. 


e ART Iff BErr va ttTR.«er*r a n r do tit>t npidy all ih«i(d)Arv}MdtX«!ii» 

PART III. nUT. se, SUB-SECT. 4.- D, j diriSuir*, ah un qumlMm can nHm 

t a» to tUiTctor* iitvjudioiiyr Xh<t rights 
' of tl>i> sharehnldi'iv. — D i'kost r. Homk- 
i Mixen I'KKriuvsns, Ltd., aosil 4 
I D. L. iL 241 : 51 N. H. U. 557 . CAN. 

I PART 111. SECT. SS. SUB-gBCT. S. ~A. 
5116 i. Hjrrrim af fmPff * — Onfnil 


SOTS t. TiitiKWifir to ei>mtraH 
rwl#;. I’-A itlvviTlor has a rUrht to 
tiWid with fho <m. iintUhH)t tu <Mi«rtAln 
auAllftcaUctiM) inrtdrliiff oaMos of tnb- 
ImmI fsitti or MW'rrt 
pmdU. a: not wlwfo ontUiary tvlAtloti 
«xf nnit>loysr k Miiikloyvo oxinkC. Th« 
ordinary ohjeothm* to sorh rwntmt'ts 


I bp mrmScrA) — Tbo dtrveton of a co. 
cM>in»titato its ffororulag k maiuwlnir 
iKHly. k cxcopt to the extent that 
(Miweiw are exprewaly netrtotod by 
•taiute or the arte, of asMocn. or otber- 
wtMO, thof po wr ei i anthority to exeTel«e 
all the powora of the oo.. wnbject to 
the oontJol of the afaarehoidetv.'^nm- 
Wnrr Columura. hrx*. e. 6IeEwiK39. 
(19251 2 D. U K. 5S9.->€AR. 
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Vol. DL— OompiniM. CaiM 81S7ft— S456a. 


8127 s. DelwsUon o( duty. 1 — Ke Cirv Equit- i S 327 s. 

ABtE PniB Tssurasck ik, ijto., No. £W 6 «s. 
anii!, 

3128^ Safe custody of coro|iany*s securities — 
Delegation of duty--- Securities with company *s 
stockbrokers.] — lie Oty Kquitabi^e Fiue 
iNSt HANCB Co., l/ri)., No. 3059a. anie, 

3142. Add. AntioUition : — Crt^wTaWy, Mentd. lie 
City Equitable Eire Insce., (1935J Ch. 407. 

3160 a. -,] — oo. is boutul iu a niaiU'r m/ra 

virvH thr <*o. by tlu* iiiiatiiiiuuix of 

all ite corporaUu*H* 

If all tlu.^ iiiiliviiUial (*orpnmtot*H iu fact 
aKiw^nt ti) a t raiisjict ion t bat is intru virva tlw 
<o., thouj^b ultra rinvs tbo botuil. it in not 
fUMTHfsary that tlioy sliouhl h(»hl a 
ill onv iiMiTn or oius pliwv to oxpiVHH that 
A8m>.ut siinultanfoiiHly, ’ I'AiiKKii Coorr.it. 

Ltu. r. liKAiasii, {I020j i h. 075. 

3181. Add. Aiinotalion :■ -Mentd. Falcon r. Fauioti.*^ 

Players Film (X). (1025). 12 T. E. K. 01. 

3216 . Add. Ant\ohtium : Refd. Park« r tV Cooj»cr 
V. Hoadini^. (1020] Ch. 075. , 

3240. Add. AfimdidioH : Mentd. ^Vri^lit # . Mor 

«aii, 11020] A. C. 7SS. 

/5 
It. 

853. 

3280. Add. ArnwtaiwN : - -Mtnid. lie City Equit 
able liiv Inaic. (1021). tO 'r. I.. U. 853. 

3280a. Directors relying on chairman’s assur- 

ance as to value of assets.] Cirv Eqni r- 
AJU.E Fiui: iN.sm.vNrii ( <»., Nu. 3050a. 

ante, 

3282a. Dividends paid out of capital.] -AV ( t rv 

Kqi;jTAiJUu l.ssi kance Co.. 

No, 3050a. aaU . 

3285* Add. Annotation : Am to (2) Reid, /ir (*ity 
Kquilabie Fire lasiT.. 11025] ('ii. 407. 

3291. Add. Annotation : - Apid. lit Cit\ Equitable 
FirtJ Insre., 11025] Ch. 107. 

3327. Add. AnuoUdion Distd, Itriliah ThomaoU' 

IJouHton Co, i?. Sterling Ai’Ccfiiaoriea, Siune r. 
t'it.)wtUir A; OaUirn. {1021] 2 C'h. 33. 


•.] — The diivct.i»n* uf a co. oaji- 


3261. Add. AunotaiUm : ■■ (itnerallit, Mentd. 
City Equitable Fire lnj**v*. (1921/, 40 'J\ K 


not be made liable fur /ui iufriiigeriient of a 
patent by tlw co, un*roly by i\'atk>n of tholr 
}H»ailiuu aa dimetorM, oven in a caae where 
they ore the sole directors & shareholders of 
the infritiKiug co. — llumsii Thumson- 
lii>U!m)N Co. e. BTKltUNO ACCKW^OUliW, 
Eti).. liiitTtsii TiiosiaoN*llotmi^>N Co. u, 
(•uowTUEu iSc OsnonN, I/td., 11924 ) 2 Ch. 
:i 3 ; 93 U J. Ch. 335 ; 131 E. T. 535 ; 40 
T. E. H. 511 ; OS SuE Jo. 595 ; 41 It. P. C. 
311 . 

; "Apld. l*rio!iuM Oen«lAA<Hr r. Amsta (tU14). 

4a 11. 1’. c. au. 

3327b, .]--I>cft. I'o., inrorporaUHl in 

1024 f<»r the purporti* of cariytrig *m husiuesH 
aa inaniifiu't tin^rH uf tAiilet pnq>amUotis A; 
p\ihltshei'!H i>f riUHlioid Ikn/Wh tV publlcaiiotun 
ivlating thuivto. un letliT paper ihmi’nbiKl 
theiHHclvrH tia “ \vhul«*HaIe lujinufacturt^rM of 
AitieEi 'ruilei PrepamtlutiH," PltJ, cu., who 
had lor many years dist ingiUHluMl their giswls 
by the v%'ur<l “ Anuiiui.’* A in July, 1000 , IumI 
1 'egiHE‘ivd that- wonl a trmie mark ti» be 
applied to perfumt*ry, et««*,, euiuiuenetHl an 
aelion against: deft. eo. ^ t.he twti only 
difdMtdirs lher«M»f who wer*» sigiiatorieH of 
their tneiii 4 »raiHhiin of asMtrn. for an iie 
juia-l hui : .' (h»‘it* was no evid«*/n;o 

that deft. co. h/nl been htrmed by tli« other 
two defts. for (he ptirpow* td doing a wining- 
ftd mt A no claim had ht/eii established 
by pltfs. against, (hi'se defts. petwonally ; Jtt 
tlie action as agaiiej tliem niut^t Im' dis- 
inissetl with costa. Pun /iAiii* A CoN.^i Asn; 
(U uonKHAi,!:). En>, r. Amata, J/n>. ( 1924 ), 
12 H. P, C. 03 . 

3405. Add. Annotation : Retd. Enderwood v. 
Hank of JJverptsil, Ctulerwood i‘. llarclayM 
llttiik, 11924] I K. 11. 775. 

3423, \tld. Anmdtdion . Held. I'aiker Ctnqit i 
lt)'ading. {I020it'h. 07.‘». 

3434. Add. Anuidalion : ,4<i to (5) Consd. tie 

C'ity Efjuitablo Fire Insce. (1024). 40 '1*. E. U. 

3455a. Re-clecllon of retiring director Ad- 


h. 


PART 111. SECT. SUB-SECT. 

C. 

»l. CotUftu-i h(4 auttoiroiuil (ij/ oil 
tiir¥>j:lortt.} — Whi-re L,, i* ilin'«'/f*r of 
<Mj , piirpertirifr te iwa «m 

<•( fbe i‘o., affSiN'd pllf. u* i-no i 

lute a K’usr, Ac ritri’i U»rrt tieillter 
aillhorLHi.d L. txr luler iiite ttie wgix't - 
int-nl m»r r,\prf'ii!<!*ly ratiKt'fl hh nctii.n ; 
~/ield r tb«' eo. wu« not tNyiire! ty !/»*• 
I.b'JO M Co. r. Pio miku 
Tciiia*h.‘o I'o., SlS/JOj Ajip, b. Hi"*’. 

S. AP, 

PART III. SECT. 2S. SUB-SECT. 6.-- 
C. <•/. 

t AiW •* rarbJ, » A. li, 62«.’* 

PART 111. SECT. 28. SUB-SECT. 6. 

C. {bi« 

*m. CotnmittntfrLi’-i'tn. Act, 1 {#<«.*«, 
*. 'm. dijivN Hut autharlNi the flirMters 
siak«i prees^fntA of Uu» (Mi.'m ejipitA) ia 
tlw' suIm» of (CommlfHMlfm. 8u<*h pnM««rjU 
anf %titm of t.liMi dirtv-torj^. A re- ' 

i*ov«raUe by Uc' <v»,- J.rn. 

r, .V. y.. L. Ji. tiJi. 

N.Z. 

PART III. SECT. 28. SUB-SECT. S. ~ 

D. (d> U. 

« L — — iSasfewl of lia/mu^A^ UrtU, 
a dlnctor of irltf co., in that he had 
failed Itt hli doty U» hand ovk^r to the 
eo. ocrtala aluina, w«« ordurpii to 


(Uriiuiil lo the <*«. for Ibrlr value 
ah «t Mitt date when he M»e»» ; 

- //eld ; value wan l»e| Uie 

hitrliivle value at the i»{*e<dIV4!<J «laU<, 
but t he va)ue. lit money whU'U pllf co. 
r#»uJd r«'-a«oNtt)j)y have obtHlii*’*t oo 
the market, A' a- <«». had dLM’)mrv« d 
t he oriuji of proviuu lhat )t iHiuld )m\e 
ohnOm'd the joarket |»iie€% IImi value 
Hould l>i< tlxe<l at Utat aiuouiif. 

r. K,iKUl'0^'llt;l^ K«( 4 Tkw 
tioijj Minim;! o., Lrn., ilVifl) Afij». j/. 
15I. -S. AF. 

PART Ilf. SECT. 2S, SUB-SECT. S. 

E. If;. I 

J 

S 1 . — — 'The iKuiaity ehacf^l 
ngaia^t djr»:torii of a wi. wlm par* : 
Ucipate in the paynemt of a t)ivid<*tel 
wbtrftt Ibo o»». la inaorvent. A*, w)»«-fehy 
they an» mvie pitiUly A «»v* rally Uabltt J 
to rrediniTH lor debta of the t>o. Uwii 
rrxiatinir. i* iiicurred only when they 
kfifcvr. or were U^und t»# know, llw; 
!n#Mdvency of tlie eo. at tlv lime tUc 
dividend nae dr^dareil. < -rtniTii v. . 
llKNfikluiOJf, (Pl24j 1 IP. J, It. , 

w. n. 02 a. 0. S7S.--CAN. ; 

•a, IhtidisnddUptming of rnixrr oniuU i 
-Thomas 


Thomas r. fiAijt 
3 ii. L. H. 737. -CAM. 


<H! h 


PART 111. SECT. 2S« SUB-SECT, S.- 

r, (g). 

h Ip. itW 1* — —*—•)— Pllfii. NLed 


, dti’ou^iuit of at ii.iiilhvrintrUial jiutirinentv 

i j-etjftvered by them >%erf: hu’ “ tlue 

I forttff vh'f'w perforjM‘tlf«»r’lh»**’0,** The 
r vub'uee Khoived that pllfa. wt'fe hind 
fti prottpeet for oil Hill'll »o llihtrui fi-*), 
ftiej- H'l'ii* iittJ til lit! nuvttdiiW l iil 
I )iiimM*'iV''ir ill : ttit.l ■ 

tie* ludirmeiiU led, for wiuf'’- du'' 

f#u- leuviiHi'M pei'fornu'itl, a*' tie*) tlid 
no iiiore than ^^ait for tlie ehartie of 
pi rfortiiing t.|,<‘iii. ■* Mt U.F'i e. Mii.I.AH 
. :»o o. L. »t. ;ifl3 CAN. 

PART III. SECT. 28. SUB-SECT. S. B. 

»i. ,\»r/ dtttinu fowl o/ opiuntd’ 

ht/ft’ J f'iSAM I. < OM'S. r. 

-inve; n»«,i 

I I b, h, p. ;nn can. 

PART III. SECT. 2«, SUB-SECT. ». C. 

ae. /frraufuraffon hy 

Vatidi/y -Aeiion by MarrW/hr Imua 
<ff ) -Wheif a |dff< 4 4mip)airitt of 

iltr<'<:torw voMnif a aaiaiy A truvellUur 
iMcpiUiMre to ifitt mik.najrmi,f dire ;iof. he 
fooftt ahow that tleir ftcfiotjLV*:; • tilher 
ulim nrir« or of a fraodubun vUnitoiUir, 
A alUioiigh if ii^ >1* ><md t)ie pouer# of 
dln^ itifM u> vot.«' till' vaitety A fravolliiitf 
ex|f<'nttaui, ltd* tU t*^ t tMU ttt nrimKlied 

ttt » aharehrddera* meet hue where the 
ritas*nit1nj( ttin-etor U a Miefurity 
aiiaiTeimhmr.- Iloceiov r. Vp-roKU 
Mxi'hisfcnv lu'po'r, bin., {1224] 2 
li. b. it 6o7 ; .1.1 P. C. tl. 42&.-'CAii. 
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Cmm MS6*-M70a. Enoush and Empirx: Diqest Supplement. 


JoamiiMiiit ol v* Kjsn- 

NKDY, No. 2879a, mie, 

3492. AM* Annoiatian /—'Refd. Bhuttloworth v. 

Vitx (Maidpuhfiiul} (1020), 48 T. h. H. 83. 
3502. Add* AnnoUttUmn : — Consd. Underwood v. 
Bank of IJverpoolt Underwood v* BarclaTs 
Bank. r>924) 1 K. B. 776. Refd. Kreditbank 
OftMiiel (}, rn. h. H. r. Bchonkors, [1920] 2 K* B. 
460. 

3606. Add, Anntiiaihm :'-'0*:nendly, Refd. Kmlit- 

bank CaMwol (>. m, b, H. v. fSchcukei'M, [1920] 2 

K. B. 

8506a. Cheque — Presumption of 

authority .] — stkwaht (Ai.kxandku) A: Hon, 
OF Imi. r. VVKSTMiNrt'rKU Bank, 

I/ri*.. 11920] \V. N. 120. 

3526. Add* Annotation ; - ‘ fimrrallyt Retd« I. U. 
roiniK, r. Vwlw'f'H ICxom.. (I92(i] A. 0. 395. 

3632. Atid> AnvntiiHofn : -Refd. I’liniiiaM v. Totld, 
i 1920) 2 K. B. nn. 

8555. AM* AnnotaiiOH : -A7cnrraJ!j/, Mentd. Olan- 
vUl Brithovnn i*. I. U. Oomn. (1024), 131 

L. T, HI8. 

3560. AcW. Annotations : — Consd. OiiblH^it v* 
llohbiHon (1924). 132 L. T. 20. Distd. 
M luia V. ( olllnH ( 1 925 ), 1 33 L. T. 1 86. Mentd. 
V* Soymour (192r.), 95 J. K. B. 796. 

8565. AM. Annotations : — As to (1) Refd. SwediMb 
CenirtU By. r. Tliotnpson, [1924] 2 K. B. 
255. As to (2) Refd. {lu.ssian Oommorcial & 
Inditfllrial Bank e. Cunipioir d'Kecompie de 
MuUioum»>, Hiuique InU^rnaiionaJe Bo Com* 
ineroo Do IVtrograd i». Goukafieow (1924), 
40 T. JL. U. 837, 

3578. AM* A flotation: — Refd. Jon«)e v. Oceanic 
Hteara NavigaUon Oo., [1924] 2 K. B. 780. 

3603a. Bills of exobange drawn by 

branch manager.]" Hrt«, <iT aeeot'u. of a 
Co. ctiqHtWiinHl tlie clin’ctKiirH U> detc'TUiini') who 
Hhonbl Im eulitlcd U> Higu A make, draw, 
ncefjit ,V iiidor»»^ oft the IJK^half bills, 

notes, rereipta, iMH’e planers, IndorHemeiits. 
chetptes, rio. The co., whose husim^Ml was 


that of forwainBng agents, had a branch at 
Manchester under a bn^h mananger, C. 
This branch manager, without having in 
fact received any authority from the cxk*, At 
acting in fraud of the co., drew seven bills of 
exchange on behalf of the co. signed ** S.C., 
Manchester manager.*' The bills were drawn 
to the order of the co., they were accepted 
by 0. A W. A indorsed on behalf of the co. 

H.C., Mancliester manager.** In an action 
on the bills by the holders in due oourso 
against the co. os drawers : — Held : (1) pltfs. 
wore not entitled to act on bills drawn ny a 
person In the position of the branch manager ; 
(2) the bills were forgeries under which pltfs. 
could Imvo no title. — ^K beoftbank Cassei. 
Q* m* b. H. V. SciiBKKBliS (1927), 163 L« T. Jo. 
91,(1. A. 

3613. Add* AnnoUUUm : — Mentd. Agricultund 
Wliolesale Hoc. v. Biddulph A Dismet Agii* 
cultural Soc., [1925] Oh. 709. 

3652. Add* Annotation : Re Glyncorrwg 

(Colliery (1o., Hallway Bebtmture A Gem^ral 
Tnist Co. V. The Co., [1926] Ch. 951. 

8656. AM. Annotation : — ^Refd. Re City Equitable 
Fire Insoe., [1926] Ch. 407. 

3667. AM. Annotation: — Consd. Jf2s City Equit* 
able Fire Insce. (1924), 40 T. L. B. 853. 

3661. Add. Annotation: — Consd. Re City Equit* 
able Firo Insce. (1^4), 40 T. L. B. 853. 

8661a. .] — Re Cmr Equitaulb Fibb Insdh* 

▲NOB Co., l/TD., No. 3058a, ante. 

3668a. Inspection of socurltlei — Whether In proper 
custody.]— JSs City EqinrABLB Firb iNsnit* 
▲NCB C^o., X/m», No. d059a, ante. 

3664. Add* Annotation : — ^Refd. Re City Equitable 
Fire Insco. (1924), 40 T. L. B. 85^ 

8665. Add* Annotation : — Apld. Re City Equitable 
Fire Insce., [1925] Vh* 407. 

8668. Add* Annotation : — As to (1 ) Refd. Re City 
Equitable Fire Insce. (1924), 40 T. L. B. 604. 

8670a. .J—Bc City EqrtTABXJB Fm® 

INSUHANCB Co., Bro., No. 8059a, ante. 


FART 111. iSCT. as. 8UB*eE0T. 9. -O. 

•p iH*usrfs.\ ' Whort> » 

tusiittsyr IS rlwiiw'U fniis th»» 
twL'toh* ▲ tN thvivfurv s maimittuK 
In an implication ot 
fiitUior a lann^r authtirliy thnii in tl.i> 
caw of « iTK'ncmt m«naift<r wlio In nnt 
a nlrirotor ; bu* when dinKtort atUHvInt 
a ** iitanttsrfiMr dlruclor/" t»>ry may Ih» 

UMioti t4t ifmf faftn* lo 

htm Nouio ot tboir iiH)wcrN a* a boa:^ 
of (URH'torN. Muk^wionr CotbiKHU^, 

iiatMa p. u, it, 

. -"-CAN. 

aSOI ¥. — i-^.lVnionE 
doatinir wttli a taaiuiaitsr dlft^clor ao<Hl 
only NatiHiy Uiat hm$ the 

(0 fio wbal hs docN. even tiwofrii 
v' Wjwiottal atUaniairr,' - 

ItoVAblU^K. I>. L, u. utA 

5 C. II. U. leSv-'CAII. 

FART lit. SBCT. tl« SUR»SVCT. tO. 

f I, HiftNii o/ bir«*kia’.f-»Th« 

of a tiaa no antboHly 
witiinnt ilio muihorimiUm by tJ»« 
boani to mam mim. tii tbo co.% 
iHUktiMiMi. Uietifa tiwfo b^ a byv^law 
clvbts kdftt a taactal ovat^bs ovar tha 
bitalaiaii of tbt aa.— J *n IVrunra Manrc* 
va^yaM uk, Ms m* ttisuniis. i)St4} 
4 1>. L. R. IMS i 4 cTlI. H. SlI^CAN. 


St* 

wM saatmsi oemomm* Iko 

wadtter, lo wtoia taa awkne* waa mM. 

SMstsmUm Ffedflaaiafioa 


r. UlTClilC. (1995) 4 I>. L K> 1660.— 

CAN. 

FART 111. SBOT. 99, SUB-SBCTr. 1.— D. 

fl. • Contractu for iniroSoie 

iff Atfck.} — if rid : tha co.. In order to 
avtStl UaUUty, mwNt *how that Uitdr 
ojikv’ft wMv, to tbo JtQoirkdin^ of th*' 
Irndtcrw, abndof tUdr powarN $t sirtus 
iliractloiiA they had no t*oww to iftva. — 
Tit'UM»auL>oa Ptor U Vsvtxi 4:x>, r, 
i,?oWA9i;8. (19361 4 P. t. It. 1.— CAN. 

S 1$. - — — -- Aemmmt for non* 
^anhi4drr$ to aedn udvmUaass of aharr* 

A4iMrr«.P' Hrta : exixasa anihofltr 

n«N'4VMairy.~'lU'liitoft r. UKtTKD Clas- 
xans, T.Tft. (P.ItJ.!.). (19361 9 p, h* It. 
T47. '“-CAN, 

e til. f 'oaedinHiMi of sob* 

iscrMum for stock. \^Hsld ; axprua 
auimialty iMM^eioiiry,— |4r Bov lUT 
MASIlWAiTOStSO Co., JOe p. ItOBSO^ 
imsj 1 B, h. C 176; 6 
a n. K. 603 ; 4 C. B. 11. 697.— 


FART in. eacr. ee. smMKOT. t.— 
0. (ih ^ 

— <l) ajMtaMtr^fteaaraa, at 
iunli, luw na antlM^sa SM ^ ao. j 
<91 OS the iMlii, tktfa wet eoahie te 
tiMW IM ^asUiotltycd Uwtt^^ 
Ummem la UOt asm sms ether or 
laofo «x4t«s|fe tlRu» tM 
fswat^.-^TlWi a. Katcral 

i cus cit. attak m a. L b. eA.**ciiK 


FART Ul, SECT. 89. SUB-SECT. 3.— 0. 


S f. -* 


WliBfa the 


manaiiar of a co., acUnr is good faith 
undar the authonty wldoh he thought 
wan vavUd In him 6: which ooitld have 
TtmitMl lit lilm under the oo.ii arts, of 
atMocn., cxiamtct a contimot on the 
(Hi.’t behalf. ▲' the* otiior party aootpU 
him at Uavlnir aulhonty, the oo. 
is tmuml hy hlM not.— AasocuTKU 
iiMasvxm or iuutiaii cobCTifiiu. I/rt>. 
r. BnrrupH C/oi.CMia4 Fncrr iJiKii, 
Ltj».. {19363 1 V. L. K. S7i : U995) 1 
W. \V. IX. 696 ; 94 II. dU. 636.— 
CAN. 

FART IlL SBOT. SO, SUB-SBOT. E- 
C. Ch) It. 

tq* of awsfehcia— FortCas ad- 

diMuiial skarts on dfiuieaNiis tMtnmr.l 
— ^Aa alt, ot attoea. ot a oo. inovidltiC 
that the ditectoit rataht toaidra a 
thattholder to taim np tddiUoiMU ah^ 
in a ofiftaia ratio wat alteted hy a 
te^uUoa of the maJoHly of the thaie- 
jMldfSR aimtt. «al<r sISm) jflstwittna. 
The alitratleii sumek eat the wms 
** thfre iharet Ibr evtuy 969 IE of toiitler 
liat**tanRUtd 1i^ a mcmfacir It tuhtltlmlad 
** one iimre for every 99 lE of hatter- 
fat.** .Appit. wee etlkd upoe to lake 
up addfueaat tham to aeeeidnaot wSIh 
M altofatliHi, hut it iw it d to die ao 
Rskt: the ait. wat eat oae that eeuld 


aa at ta Jttet addRianat ahstit mi a 
dlMMBttoa Btaaihea. Sl sssssSm unto 
saaM. ay iha sllaiatiaa eafepMai leu*—' 



VoL OL— OoMpmiM. Omn 


IMS* Add. Aufudatim : — A9 to (2) CoMd* HhuitJo- 
worth V. €kix (MAtd^nltfxftd) (1220)* 40 T. L. K* 
83« 

86 M* Add. AnmataHcn : — ^Bxpld. St DiiUt* Jacoba 
V. Batavia St General l*laata(ion8 Tnist>» 
[1824] 2 Ch. 328. 

3702* Jfld. - Raid* Hhuilleworih v. 

Cox (Maidcniitu^) (1020)* 43 T. L. K* 83. 

3708* Add. Annotatioft : Dbtd. Hhuiil^worih r. 
Cox (Maidenliead) (1020)* 43 T. U U. 83. 

3704. Add. AnnotaHm .U to (2) Raid* 81iiiiU<‘- 
worth V. Cox (MAid<?n)icad} (1020)* 43 T. L. 11 > 
83* 

3704a. Interferenea by court.] -—Th** pc»\iw 

to alter or add to tho aith. under 1 008 Act* 
a. 13 (1)* mual- be rxm'iiKMl, not only in the 
manuor requirtHl by law, but alco hwd fiik 
for tlic butudlt of the Cii. mi a whole, & the 
question whether a given aJt4>ration of or 
Edition to the ai4«. ia fi»r the Ixwflt of the 
CO. ia a quemtioii fi»r the tdiareholders, acting 
iKmd fide^ A not for the ct.» 4^ the ci. wilt not 
intorfi're with the ac'tiou of'^the iibai^diotdem 
except on grounds on wldch it w'ould inb*r- 
f4,?rt* with a venbet of a iur>'. — HiiVTTiJBWonTH 
V. Cox Broth K iiH K i"o. (Maii>kkhkaii), 
J.Tli, (1828)* 13 T. li. H. 83, i\ A. 

8729. Before this case insert ** Compare CuluxiiiA* 
TICKS, Vd. Xlll., pp. 339 ei eeq.** 

8783. Add. CUatian .—13 Mans* 310. 

8770* Add. Annoiation : 8hiittlea^oH/h v. 

Cox (Maidonliead) (1920), 43 T. h. H. 83. 

3771. Add. AnfwtotUm .—Raid* HhntUeworlh v. 
<k>x (Maidenlw^ad) (1920), 43 T. 1*. Tl. H3. 

8775* Add. Annotation: — Ae to (2) Apld* Wall r. 
ISxcItatige Investment Corpn., 11920] <?li. 143. 

3779. Add. Annofafion .'--Expld. St Apld. Parker 
St Cooper r. Ih^ading, {1920] Ch, U7ri. 

8797 i^ ,j— W all r. Exctukok 

Invrsthiskt No. 3Hlla, poet. 

3311. Add. AnnotatUm : — Apld. Wall Exchange 
Investment Corpn., {1920] Ch. 143. 

3311n. WheUicr dedston of cbnir 


tnaa Anal.] — An art. provided that no ob« 
jeetiem should 1 m^ made to the validity of any 
vote except at the inecdtiig at which tt was 
hmdered* A that every vote, whether given 
in |wrsou or by proxy* not disallowed at any 
iiiM^ting should iK» dialed valid for all pur- 
poses : — Hetd : the decision of the chainuan* 
wlio. in the bond fide exercise of the power 
conferred upon him by the ait., Iiad ttdused 
to disallow a vote by proxy to wldeh objection 
ha<i boest taken at toe meeting, was Anal St 
would not be rev'iewed by the ct. — W'aij. v. f 


KXMIANOK 1k\'KSTMK3T CoRJPK.. [19291 4 h* 
143 ; 95 L. J. VU. 132 ; 134 h. T. 399, V. A. 

8326. Add* Annotation ;”'-^llSd. NeusdiUd v. 
BriUhh KquatorUl Oil Co.* fl826) Ch. 34«. 

334ia. Rfvoaatlon of proxy roedvad aftor 

eommoBoemoni ol moatbif but bsforo poll 
lokon — Voto vi^d.] — 8rrLLi6u r. Mayo 

(IdlOOKSlA) l)KVI£J/»l*MKNT <V». (1908), Ivni., 
119201 W. N. 78. ^ ^ 

33471^, Vote valid unlois dliallowod at 

mooting - Whothor doolslon of ohalrman 
final.] -Wall r. i:\rnKSuii Ixvkstmknt 
No. 3811a, iintr, 

3974. Add. - Rofd. Ite Darwmi St 

l*c'aj*r<** AhiStiriati'd Papi'r Mills t*. 14ai*iM‘« 
(1020). or. 1*. .1. Ch. 4«7. 

3874a. Adjournmont of sooond mMfing 

to dalo moro than month from data of first 
mootinf.]— Where a inecdlitg, hold |or the 
pur|toao of conOrming as s|H*ctiil rosoluilona 
rt^ohiUoiis paswHl as extraorilliiary rosolu* 
lions at a iiirtuiing hold less tiiaii a motiUi 
IwtarOf is adjourn^, for bead fide reastins, u> 
a date more than a month from the date of 
the iius^ting at which the resoliitloiia were 
IuuskhI, St the resolutions arc conllraied at 
tlio adjourned meeting* they arc valid within 
1908 Act, s. 09 (2).— NKiihK3fii.i> V. BniTWii 
KquAiDHiAL Oil iU>.. fl925j I Ch. 340 ; 94 
L. J. Ch. 201 : laa L. T. 227 t 41 T. h. H* 
414 i 09 Kol. Jo. 440. 

8373. Before Uils case inm^rt Vomtmre ( ’oiiiumA- 
TioNs, Vol. XIll., p. 340.'* 

aasu. ..... — ,i-« Spji.lrm e. Mavo (HinuiLftrA) 

CkvkloI'MKNtCil (19om), l/ru., 11920] \V. N. 
78. 

3832. Add. Anmtation i -MS. NeuscliUd v, 
British Kquaforial Oil (\l, |l92r#| (Ai. 340. 

ggggii. Ro«oloetlon of roUrlng dlrootor.j 

r. KKNNiinv. No. 2H7Wa» utik. 

3917. Add. Annotation As to (2) M«W. GlaiivUl, 
Enthovenv. 1. H. CVimrs. (1^4), 131 L. T, 818. 

8084a. Locality of dobt eroatod.]-<'A llrittMli vo. 
l«’ld HhatvK ill atioUier llritisli c«. whlrit hail 
itH head oOlce A bcMird tif dirichU'H in 
Australia, though it hml a i^mdon 
for regisi^'.ritig transfers of shanks A issuing 
ffi'K ideates. 'riic fo. having clmdaw^d a 
dividend;- ft rid: as th«^ co. holding Uie 
shart'S w^ia n»hi<leiit in England A t)a< ha‘al 
ItabiiHtiori of tie* »»har**» was in England* the 
debt create#! by tha tieidarnf ion uf a dividmd 
was sliwat*’ in P^ngland. Cass r. 

ToIIAC*<xj To. (Ai»«TltAUA). btJi. (1920), 12 
T. U U. 771; sub worn. 1 .oni>mn A 
Ajckhicak iNVtssruKNT TursT, l/riL v. 
British Tobaccjo <‘o. (Aiththalia), Eth.. 
11927] I Ch. 197; 90 h. .1. t h. 58; 79 .Sid. .lo* 
1021. 


fS'i* 


MAcsKnrxLO v. NoauASBr oo*oricxA« 
TITS liAtaY Fsoxoar Co„ LTn.. 11023] 
K* & L* H. 1S2.— aJL 

8898 I. AUcesNsa s CrMca of e«a* 
4r«s«.l-*A ahsisboUter lo a oo. »vsi be 
talini to kaotr that ttseof the Inddeats 
at memhmSSp of s eo. Is that tlie so. 
Bftsir.* bv "u^****nm ta* nr aosg SBOtlMNl. 

SSl i3e^^t«% arSSmVm^ 

wbloa mmr iMdudeisItr sfiect w 
aaomA A pnmMt tAat the slbKa* 
Mm Is tbs srtms is sot teoomlstest 
witti lbs sbleecs ssi om is tbe nmo- 
ssadnts of ssmtecios. A A kemS Jic 
sisds to tb* latersft «l ttM so., uts 
•bsstlMMSs »MiOiA |mi wa inr stnb 
sa eltotstlssLi 

▲ «». esasoi ootomJi a hfsssb of 
by stosetog its 


HsM CUssiiiiKA SOQA ttovA e. 11 lv> 
niTSTAK Co-Ot*Kiunvs issnusrK 
Roenmr. too. ( 19 t 4 ), i. L. U. 6 t Omie. 

ta».-uto. 


rAfW III. UCT. to, tUMtCT. t.- 

% (i>. 

• 1. ——.>“-4 sboietoolOer, wbe Is 
yt e s sot at a wosUng d sbsittbotdohi. 
ess wdve fals rtobi to tie irfveo ootiee 
of tbe totootiofi to move a sMctal 
rmoisUoii £ «bt givliig opUoe of si^ 
toteatbsi is only prostistbeO la mSet 
to five ibsfaholosm time to omaSef 
tbe 

Jto p. JfovA »c«ww^Tii«wr jtto., fivgd 
ilTC It nt: ^ K. 8. ll tS5; 
$txnTk.7i 


PAAt Ilf. MtCT. SO. 8UMK0T. 

0 . (*). 

^ Oft. 


7 g ~— 

rureorteU 

toVllot uatMurO sbarof to a lilmtor 
} to «iiid*lemtkio of his w,Tvh»iw to *l»e 
1 «-o, ttofe brtfis » i^wriiliiP 

I available for dlsitj but loti by,J*‘ST ef 
j <ti vUlend srooiuc the *bafeh€#Woni, U 
I wm epMi to tbe ce. to UfSai v#llb tbe 
I sufolus as they Uiousbt ftt^ l*»« shares 
- went vehdlir . 

Lvn.. I IbSlj 3 V. h. H, Its { SS 
H, L, It 4ia.— 

PAirr III. ggcT. so. iUMKcr. t^i. 

S9il I. fiioWs »'/ jAorfh^UAre of 
romvtiair,* prrfftnutr r ompamp 

IfAHtlirAlts^^.* LlOu (IS20J K. d. 
jL. K. TL'—mC* 



Cases 39541-4191. EngUSM AND EmpIBB DIGEST SuPPUESlfENT. 


3954. Add. idwwo/a/ion Mentd. i2c City Equit- 
abhj J’’iro Inscc. (1924), 40 T. L. R. 664. 

3984. Addn AnnoUilmiH -Consd. He Bpeir, Holt 
r. Spt-ir, [1924] 1 Cli. 359; I. R. Comrs. v. 
FisJHT’8 Exora., [1026] A. 0. 395. Folld. 
I. It. Coiru*. r. Wright (1926), 96 L. J. K. B. 

; Hr 'laylor, \\’a(<;rs r, I'avlor, [1926] Ch. 
93:i. Refd. I. R. (;(.mrs. r. Burrell, [1924] 2 

K. B. 52 ; I. It. Coiiij's. v. Doncaster (1924), 
93 J.. J. K. B. 338 ; Jte Railways Act, 1921, 
Jit' StatKiard Ciuirgcs Schedule (1925), 94 

L. J. K. B. 361. 

3990. Add. Aumdidion Refd. J*ass <*. British 
T<d,«<rn Co. (Australia) (1926), 12 T. lu R. 

s* ^ I 
4 4 1 . 

4007. Add. A'ntiofat ion :—Menid. lie City Equit- 
able Fire Insre., 1192.5] Ch. 407. 

4019. Add. ('itathn : -93 L. .1. (;h. 49. 

4020. /tdd. Antndtdivh : .\s /o (1) Refd. I. It. 

(‘oiMiN. r. Fislirr's F\<.rH., !l!>2ri) A. C. 39.5. 

4023a. • — Writing back to profit account — 
Proflts written off in excess of requirements.] 

A CO. wlijrh ajijilu's its profits in writing 
off a <*orrt‘sin»nding amount of the value ot 
th*‘ g(»odwili, tiist4‘ml of carrying them to a 
goiMhvili (h‘pr4M‘iat ion iv.scrve fund, but 
H'ijieJi luM not. tinaliy A iinr<‘.s<‘rv 4 'dly capi- 
tnliMuI f Jiose piHillls, may writo hack, to pi-ofit 
lo'cftuiit So much of th<' depreciathm written 
otT goodwill aiH proV4‘H to Ihj in oxccsh of 
oroper riMpiuvjiu‘«t.s.“ S'i aplky r. Rkad 
BiuiniKitb, t/riK, 11921] 2 Ch. 1 ; 93 J.. .1, Ch. 
513; 131 I,. T. 629; 40 T. E. R. 442 ; 68 
S*d. ,lo. 519. 

4035. .tdd. A inudadon : -Refd. Dcuchar r. (ias 
JJglit- A CuU* Co.. 11921 j 2 (3i. 426. ; 

4037. Add. .innofuHon : Refd. Ikuicluir r. G.vh 
Light A ( ukc Co., [1921] 2 Ch. 426. 

4037a. .] FxiJM'.it A Cuot’i;i!. l.'iii. r. Iti'vo- 

iso. No, 3t(’)Ua, «o»/< . 

4060a. - Under agreement - -To repurchase 
shares- Allotted In consideration of advance 
to company Liender requiring repayment of 
loan.] - iMtf,, with Uu» vii w h> assist his mui- 
jri-lrtw in <il>taiiitng tho appointincut of 
buhinosw inaimgor of a limited co. of vhh h 
the two <h-rtss. won* <iinr.tors A s)uux*holdors, 
ontfwl into a written ngiH*4>niont with tlw* 
oo. A dofts. to fwivanci* to tho co. a sum of 
IM .r»tUi by the purchaw* of 1,506 JCl pix-h^ronco 
shatM’H of (ho CO., the nqmyment of that sum 
rH>ing HtH'uiM'd by the uuilortakiug, in 
tho ovottt of pUf. or JuH soudii-law tennijuitiiig 
that agn^*nu>nt, to pnx’ure lh»' it^purchase 
of tho aIuu^'i* at |)ar A to iH*rurt* the purcluiao 
. t fe r4 fox l^y accept log bilUi drawn 
by pitf. ; A in that ariungeinent the two 
defts. joined ae wundioN guamntotung the 
due }x«rfonmuice by th*? r*». of ila |uwt of 


11,500 to eo., & acoepiod transfers from 
CO. of the sa^ number of its preference 
sl^. Upon eon-in-liwff d^n« to 
withdraw from the managership, pltf. in 
pursuance of a wwer in that behalf contained 
therein gave the co. notice to terminate the 
agreement & required the co. to procure the 
repurchase of the shares & to accept his bills 
for £1,500 ; hut the co. refused to comply 
with those requirements & denied liability 
under the agreement on the ground tliat th.) 
perfonnsnee of it would involve a purchase 
by the co. of its own shares, & would there- 
iore be ultra vires & illegal. In an action 
against defts. under their guarantees ; — 
II eld : the agreement, having been entew^d 
into between tho parties in good faith & in 
the honest belief that it was inira vires A 
Icgfil, the defence that tho agreement was, 
upon the grounds above mentioned, ultra 
vires the cq. & therefore unenforceable could 
not be maintained ; & pltf. was entitled tu 
judgment for £1,500 with interest. — G aiuiaiii> 
r. Jajieh, [1925] 1 Ch. 610; 94 L. J. Ch. 
234 ; 133 J.. T. 261 ; 69 Sol. Jo. 022. 

4074. After Ibis c/ise for ** Remuneration of 

directors.] '* read Remuneration— Of 

directors.] ** 

4080. Add. AniKthdion : - Hefd. British Insnlab*d 
A .Ilelsby (\iblc,s r. Atherton, [1926} A. C. 20.5. 

4094, Add. AnnoiiilioHH : — Consd. Kreditbank 
< Vessel G. in, b. 11. r. Schenkers, [1926] 2 
K. B. 450. Refd. Underwood v. Bank of 
Liverpool, Underwood v, Barclays Bank, 

. [1924] 1 K. B. 775. 

4104a. Disputes between directors.] — 

Sta.vfield V. GaiiioN, [1925] W. N. 11. 

4108, Add. Annotation : — ^Mentd. S^ihneiders r. 
Abrahams, [1925] I K. B. 301. 

4117a. —,] -I'.MiKKit ACooi'Kit, Lti». 

r. Rk.\i»IN(i. No. 31 

4142. Adrf. Annotation : — Refd. British Thomson- 
Houston CV>, V. 8tf>rling Accessories, Same v. 
('row'tber & Oshorn, [1924] 2 Cb. 33. 

4144. Add. Annotation : — Consd. Havana Cigar ^ 
Tobiwco Fartorii‘s v. Oddenino, [1924] 1 Ch. 
179. 

4186, Add. Annotation : — Refd. Underwood r. 
Bank of IJverpoul, I'nderwood r. Barclays 
Bank, [1924] 1 K. B. 775. 

4170. Add. Anncd^i/ton^ :-~Consd. Underwood v. 
Bank of Liverpool, Underwood v. Barclays 
Btvnk, [1924] 1 K. H. 775. Refd. Ki edit bank 
Ua^M'l (>. ni. b. H. r. Schenkers, [1926] 2 
K. B. 1.50. 

4191. Add. Aanohifiun : — Mentd. Re City Equit- 

! able FirtJ Insce., [1925] Ch. 407, 


PART 111. SECT. 3KSU8-SGCT. S. tt. 

- *1 TiV, 

nvaii I 0 I., It. ; > r »i. n. i.\7. . . 

VS'* 

40M ti. “■ It U Dot tiltro 

!>. » o, u. riveUt' tt of Kihutt*^ 

t«t tn nf ad jH'tItiu. 

At t {n»in neitins 

iM> A nftrr UitiMf U*iie(U 
V' - /iir K. J. UNt, 

see : 4 V. n. n, cakI 
PARTtlt, SECT. St.aua-aCCT. 3. I. 

n i. - , V w iK'ri' tt r«*. 


; 4>»Uvi t** IIh' tt.v.ijiftM’** l»> arietlH’r cn., 
j wnh which t4tr no 

j t»ih»r i»r »*in»tt«mp«»rin\ru»w Agtvriucut ; 

• itdft .* the «\i« iHumndiim ut 

1 .'tMMHft. It n*» .'*i**‘h i*imr-r. - 

' AHtn»tw»^<mlk Li tiiULK o*. r. N 


4 l». L. 0 
W . W. i;, 4;.|. CAN, 


.Vf.*» ; iIOi’.'m 'i 


PART 111. lECT. St. 6UB-6ECT. E- 

R. isL 

• L Ihr laoor'' 

of a co. • iiv the tuMor 

of ihr ratorvd Iota nn 

ogivinaonit wtUi pltz.» iiodor which pltt. 
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uudcrtixik the imiIc of pmAucifi on a 
coo'kmiAtiou hiiAlA. The aitreemeDt> on 
ltJ8 fscvi showed that pltf. wm to oiierato 
on tie.haU of the co. thon In proocmi of 
Incorpomtion : — II*M : commlaeiionw 
ttAnifNl after ineorpkwatlon vd tho co. 
tr*’ro not rrcovcrohle nsainst fh«' 
partjicrhliip : hut t«> recover from the 
ctK pltf. not be botind to 

«ui vxpnm contnurl by Uie «<».« as the 
pnerfonnaace It iKso^tanco of bia 
servloM ndoNt an Implied contrari to 
par. — I *owkm e. Ehmoxto^t Lvmskk 
E xxmAfmn awe>. 3 W. \V. K. lu 
^3 t>. L. B. 4«».--CAN. 



Vols. IX. & X. -OoniMBin. Guw 4SS2— ISSTlk 


42S2. Add, AnntdaiUm Refd. Kieditbank 

O. m, b, H, V. Schet\ker«, 2 K. B. 450. 

423d« ..4iid. Aunoiation : - Retd. Krodiibaiik 

G, m. b. H. V. Sch«uker», [1020] 2 K. B. 450. 

4237. Add, Annotidion /—Reid. Kn^ilitbank Oa^MC^l 
G. m. b. H. V, Schcttkt ra, [1020] 2 K, B. 150. 

4239* Add, Annoiation »: — Consd. Uiiden^*ood t*. 
Bank of Liverpool, Underwood v, Barclays 
Bank, [1924] 1 K, B. 775. Raid. Ki> <ltt bank 
rasse! O. ni. b. H. r, Srlu>iikcrs« 1 1 0201 2 
K. H, 450. 

4258. Add. Annotation : — Mentd. nitmpbroy & 
Doxunan v, Kavanagh (1925), 41 T. L. H. 
378. 

4283. Add, Annof^itum Refd. 1 muu*s t*. (VmiL, 
[1925] 2 K. B. 391. 

4393. Add, Annotation : — As /o (1) Refd. Ue City 
Equitable Fire Inacc. (1924), 40 T, L. It. 
004. 

4403. Add, Annotation : •• ■ Mentd. AgricullunU 
Wholesale Soc. r. Jlid(liilp)i A. t Agri- 

cultural Soc., [19251 C’li. 700. 

4427. Add. Annotation : Consd. AgiiVuHuivtl 
Wholesale Scx\ r. Biddulph A. JOrttricI Agii- 
cultural Soc., [192.7] <‘li. TOO. 

4458. Add. AnnotaiionM field, UiiHtiiaii Cum- 
mercial in Industrial Bank c. Tomptoir 
d'Kscompb^ de Mulhouwc, Banque Inter- 


natioiudo De Commerce De Petroomd v. 
Goukassow (1924), 40 T. li, H. 887 t Bwedlah 
(XMiiral liy. v, Thompson, [1924] 2 K. B. 255. 

4524. For tlus number ** 4525,** 

4525. For this munl^er read ** 4524,** 

4568. Add, Amwiation : — ^Mentd. Deueliar v* Gas 
light & Coke Co., [192.7] A. C. 091, 

4571. Add, Annotation : Mentd. Ito Hallways 
A<'i, 1921, lie Standard Charges Schedule 
(1925), 94 U,J, K. H. 304. 

4607. Add, Annotation: —Consd. Garrard v. James, 
i [1025) Ch. 010. 

I 4623. Add A?iuotatwns : - --As to (2) Refd* Uudor- 
I wood V. Bank of IjlnwfMxd, lIiMb'rwvK'Hi v, 

! Barclays Bank, [1924] 1 K. B. 775; Kredit- 

! bank CiiKs^d (•. m. )>. 11, v, Sclienkers, [1920] 

j 2 K. 11. 1.70. 

1 4625. Add Annotation : — As to (1) Consd* Under* 
\vo(»d V. Bank of liverpool, UMderwiH>d e. 
Barclays Bank, [1924] I K. U. 775. 

4637. Add, Annotation : Refd. lj<Mitnn v. Austin 
Friam Investment 'rnwt, 1 1020) Cl». 1. 

4637a. Whether certifloate securing Income stoek 
Is debenture.) -DefU.. a limiU^d co., issued 
ccrIiOcHtcs for securing incuino sbick, k> a 
nrrt.illcul4» wiis issiicd txi pills. w"hor«*by the 
CO. (certified t luit it wnn indcht'cd to Uiom in 
a certain amount'. The ccrtillcalo stidod 


PART 111. SECT. 31. SUB-SECT. b. 

B. ib). 

4209 vii. - .! l*nHr fo fh*‘ Im'or* 

«if r4»,, M •J,w‘nurtit ion 

taiitiiiK t)i«* l< mis (if u jiroiHorjl rottir.u t 
iH'tvMH'it it A: tti'fl. wiw I (1 ^ 

to till* toll cmniiiH f<'i 

• •f pilf. t'l. I’Xjili'iir,' nf fill' ti,< ' tli.iJ 
wi'M* HillOlif lull* th*' 

mutrai't an koom iM pllf. < "honM 
liav<' Imi nmo liK'/orpi«rHtc<l. Afl,.r pitf. 
<*(». hiot iiM'orptinttt «1 n*- 

<vi\iHi ilM tH'rtitli'ati* riititliiii; It In 
t'iiiuuK'Uoc It iJuly ^•\'*ruU’d 

!liO tiio i‘oiiniu l wa, 

lh(fri'ttft<T on; - //iW; pltf. ri* 

t.o mil" fur ^la»na^^^ fur 
liruNi'li o( i*ucli A-worMru* 

ttUOWKlW OF Hltnirill ( UU MfO 
r. HKITHH COM'MHIA FKI’IJ' I. am*. 
l.Ti*., iisri,-!! 1 l>, j{. h7i : i 

\v. w. IL ; :{| n a. bxi. can. 


I 

i 


PART 111. SECT, 31, SUB-SECT. 9. A. 1 

el. incorporniwn abrtnul.i — A | 

CO.. rofrUten^l under CWm. Acti“, pro^*nU*d ; 
H pirtitlon lor sn nttcniMou id itii nu*fiio- , 
randuin of asiKHrn. by fbo nitdiUun of i 
a pom^ *' to pn*f;urt‘ the n*. U; ts* ' 
InourfMiratcMl, rv'tgiMt'Cn.Hl, «r i 

in any rorcUrn country/’ Tbo t;t„ 
vrhilo iMUictioninK lias ptiwor to pjvsMiPi; | 
the rciiFUtrution or ruc'ofirnitfim of tJtc ; 
CO. in a foreign comiiry, refuiMcd to 
conSrm the pi'iwer t4f r>n>cure It# Inrfir* 
poratiOD there. -—iih* Tatmipk Flooh- 
I'wmi Co., Lm, iH»23i H. r, * 

SCOT. 

4S08 Iv. -A I'lniiclcry <y*. ■- 

sought additional (K>H-er to art a# ' 
** atone a marble ruttur#, 
etuirrieiaS: aculptors, SorlKbit. gardmu rt*, j 
4c undertakerw.'* The ct., in the 
of eridem^ i>f any convenirnee or 
advantage tu t}i«* oo., niiHtrlcteit th«' new 
t»ower« by Untiling titern to f»«»iver(* to j 
be n«ed In etmuwl lo« with. A a** i 
InchlenUd to. the co/it ,jriain bu^i' 
neae «»f O'inetrry owfief*. KriiKni Rf.'it 5 
.s^jcTfiKHs CRM»rrKHr < ■*».. Lru.. 1 1 '.* 2 .; i < 
S. a. S67.--SCOT. 

t i. — — A «H>. sought tbi* a)il«U1 ion , 
of a ikoircT to aeii. let on rent, or h-aee : 
Siio undertaking of the ro.. or any [ 
himoeli or |i*rt llteiwof. TtM ut. re- j 
etrkdad the bower to any tirarurJi or |»art ' 
of ttM» ttAaertakiitg . . . luring an ’ 


udjuiii'f i/ittie to.klti uiiik‘rtaii.iiig. Itr t 
TA^ellUC |< , I.Ti*.. t liC..'lM . 

S. < •, ■ SCOT. 

I 

PART III. SECT. 32. SUB-SECT. I.- C. 

q I. - - '• -.} 'I>eft. »'*». b«MUflit ! 

IuimI from nltf*. . ^ in puMuoot t.lif’ii'foi’ ; 
tmii feiioif fu plil*. n l*li»ek f*t #han'»» ’ 
in (ipnttH'r <«*„ liifreetniir to i*- pnr4'iiiir*i’ j 
friitn pllf. ut a ilstiul pru’i*, un or iM'fofe | 
A IIxihI ihiy, tho KhAio'*. or n# many of ' 
them AH KliOuUl not hu^e pn*' ; 

vimiily wolil or imii*if»’ri* d by idlfn. ; 
iifld: the fufri'eniful fo ri'-tnui ; 
WAK ulirti rin* deft, eo, a# t'on, Art. 
s. 'll, I'XproM'ly proldbitn a purrlntM’ ^ 
of oliAn'M In Another <'♦». e. 

Dominion Dookk J.r.Ar Co. (ileji), 

60 tl. L. U. 43,— CAN. , 

PARTIII.SECT. 33, SUB-SECT. 8.- A. > 

• I, - ,5 Deft. “AH the | 

iaige*.! '•liAlfhohler '* of a »o. ei.ittlied 
(bonair* *. f**r fat'**' repre..* tilfitiou^. meib 
K* n* 111*' tivif'iiA’-''* of th*‘ «’*>,, wJii*'h hfid ' 
the **lTo<'t «*f ib'prlvlng tl*<' oo, <*( H# , 
rUont'^ : //#/#/; tlw of lo ltoti ’ 

lilicge*; wu# not d« foniatbin hot an 
ittpiria d*>iie n»«‘*el> to the ro., for | 
wrdrh tlif! 4'o.. A not. uit tii*li vidmil , 
nhandtohlor. waw entilied to ** 0 *'. 
ibnilMiL r, |lf»Oii|.M*o*»U.N, I, in,. 

[I '.»•»«] App. I». n, S. AF. 

J f J, .}- A Hharc holder , 

ng on iMdialf of hirn^Adf Sc all other , 
eharrhulder# can tnaiutaln an (U'lir*ii ‘ 
alleging iUngal UMf of the oo/h money, i 
when It cieariy that an appiica- ; 

ti#jn to the m. to nuthoriM* tomh an ; 
action would U* futile. -Hoi;tiirON r. ! 
Vii-rKiHiA Mac fit Ni'.itv IrciNtT. I.Tli., 
iiicii; 'J If. 1.. n. 667; 33 H. a it. 
4 Jr, CAN. 

q I. — .} -FAUfUr,i.i, e. Mauo' ; 

'^ii.vkK'11i.a«'K FoV Co, 3 , 

D. J.. U. i:u. CAN. 

PART III- SECT. S3. SUB-SECT. 13.— ! 
A. <b; li. 

•f. “ ('njldflr tfiiiirmftijf *' »»/ in- \ 

altiidv to lurg ' H'Aa/ U,i -'In an iKtion ; 
for riMluclJbn <if a Uaitf;, Imnight by j 
a c».. defeodfT wau tumtiltHta Sc ub* 
taicMNi an award of exfMiitMM. Pmwnerr 
having rfw>Jafni<Ni. defender, founding > 
Mtfoti an tffifarourabla Uatariix''4djeM't *. 
of ttonnium which waa aHnit a yr.Ar 

2S1 


old. mo\ed iiiul iiurNiieru ulinuld bn 
rer| Hired to find rAiitlon for f*tp(*nHr>N 
iimbT ItMiS .\ct, M, 3Ts, The rl. ndtlnert 
fito motion. AM it did not AppiNir by 
*’ <'r»**||hU' f4*Mlliiioriy *’ that porjojwni 

wmild be unubb' to pay dofiUider’M 
expeipMiH If he. wep* auiN-ewiitil, III ftwiifwl 

that A later halAiMNOHhnet ahowml that 
the tlnaiiCiAl deorc«i*iioM from which 
piiivoMtih had M(Nt*n KUlTrrIiig wan 
pHNhinK off, A\ flit titer, in rcNpetd that 
piil'Huef’H had u n'Nponnlble dlHN'torata 
Si- a prohtiibh'! iNn’ord in Ihc* nant. A 
lhat tiiere wan no N'igg<wf|oti that any 
ervditor WifcN them for pay* 

iiieol %»hh‘h he wiwi iinahle to get.-- 
Fiiisrinmii KM'KHTAiNMKSTa, r. 
SJM ANrtoN, [11126] H, t\ 64H. SCOT. 

PART HI. SECT. 34. BUB-SECT. I. 

A. (a). 

4&S9 11. “* • .1 — /.tWMFKMAN r. 

AvintHW Mo'nir.iiWf'.i I. or Can., bii*. 
/TkPhit.F.) |it»26!. :i I). i.. It U63. 3 
W. U . J{ 42. CAN, 

PART III, SECT. :»4. SUB-SECT. 2. 

C. lU: i. 

r I, lifjito (itfitrt fitui, . 

I O'Im'IiI iir«-> • //</</; vaIIiI. not' 

wii tietaiiding the * «>, liBii o*d libwl u 

! »r»»-|MN'tni* i,e(or*' the Inmo*' of Do' 'le- 
M ntuow- M Mti IN r. Ci.AtiKMoN, ! lP2.>j 

4 1* 1. It 2 ; .67 (I. h. It. CJ'3 ; b 
t\ li. It. h.i6 CAN. 

PART III. SECT. 34. SUB-SECT. 2. 

C. ib^ It. 

hi,- * J - 1 N’rioii** lend* 

log noUK'y to a *«», a right to 

(*rcfom«* that the <*f iut^'inal 

murtagt.'metit hn*** tAN*« earrU’d out l*y 

th' eo,- V. < il!#^.**} 

1 li. L. It, 2;i2 : 67 O. L. K. 1*33 ; •'* 
c. Ji. Ji. h.';.'* CAN. 

PART III. SECT. 34. SUB-SiECT. 2.- * 

C. 'O- 

1,1 j. .. — J U hern debmluria w#*n» 
iN'^fop' lie* <‘'0 iiiol lihai tt 
iiiYi>'*p*M:t4N '. If tin . If th*( d<” 

bentupw were not »Alid lf» tin'' hanrlM of 
Ihn ddJbentiifV' lioUh?r, tlw^y were vollrt 
ill tlic hand* of th#' pledgee t*t wluifn 
fh^y ha*f Innni auMigtted. • >!Anna r. 

fn#2'.) 4 li. D. ic 23x: 6“ 
1.. II. *2ii; 3 C. a 1C b35. " CAN. 
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that thrce*foiirths of the net profits of the co. 
in each year or a sum oqxial thereto were to 
be applied in paying off the income stock pari 
poftm. Under conditions indorsed on each 
ceriillcato a register of the certificates was 
to tie k<q>t at the co.’s registered office, 
witerfdn would bo entered the names & 
mldrcsfs^s of the registered holders Si par- 
ticiiiara of the certificates hold by them Si by 
clause 9 of the conditions tho nghts of the 
liolders might be modified with the consent 
of tho holders of iliree-fourths in value of the 
ccriificahis. Pltfs. were refused inspection 
c»f the rt^gisier, Si> brought an action for an 
injunction to ittsiraiu defts. from interfering 
with their right, under 1908 Act, s. 102, to 
insimet the register ; — Held : the certificates 
weitj dcjlsmtures within the sect., & pltfs. 
wore entitid^d to tho injunction. — L bimon v. 
Austin FriiAiis Investmicnt Tiujst, I/td., 

1 102«| Uli. I ; Oft L. J. ill. 97 ; 133 L. 1\ 790 ; 
41 T. L. II. 029 ; 09 Sol, Jo. 702, 0. A. 

4660. Add. Ahmd4ititni : Mentd. (iuiiictiuila (Ue- 
publira, tW) r. Niiurz (1920), 95 L. .1. K. B. 
9r>r>. 

4688a. Refusal to give information to 

debenture-holders— Acquisition of debentures 
from oestuls quo trust at inadequate prices.] — 

Ik Mauadi Soda Co., No. 7409a, poai, 

4690. Add. AnHofalion : ^ Refd. Ik Automatic 
Makt'r.s, OHborm* v. Autoiuatic Bottit* 
Makris. [ 192<»j (‘h. 412. 

4607. Add* AuUfvfufioTir ; — A» to (2) Refd. National 
I*roviiidaJ Bank of England v, (fiiarnley 
(1923). 93 L. .1. K. B. 241. 

4700. Add, A ntHdalion : -••••CoMd, ife Lloyd’s Fur- 
idfiirt^ Palace, Kvans v, Lhiyd’s Fiutiiture 
Palwjc, 119251 Ch. 863. 

4716..’1df/. Amiotoiwn : — Folld.' Heaton A Dugard 
t*. Cutting, 11926J 1 K. B. 056. 

4716b. ,] — Judgment having been 

riM'ovvred in an action against a limited co., 
which haiJ issued debentures giving a floating 
charge over its prc»nert.y, execution was issued 
tinder a /i. /a., A tho shcrifi went into iKieses- 
si<m, lu order to avoid a sale the co.’s 
managing din^ctor paid the judgment debt 
A costs, whereu]M>ri tlie sherUT wit>hdr<*w, 
Tlioreaftcr, A U’fore the sberift paid the 
Aiuount of liie debt A costs to tlw execution 
creditoiu, the ddicuture-holdcni in deft. co. 
appointed a receiver, who eiaimtMi to br* 
entitled to tho money In the hands of the 
alierifT s — Held : the money was paid to the 
shoriff sa a debt owing by defts. to the 
executioii creditors, who were therefore 
entitled to retain it as against the receiver.— > 
IlKAtOK A Duoaud, Ltd. r. Cuthno 
I liumiKtis, lm>., (1925J I K. B. C56i 94 
L. J. K. II. 673 ; 133 jU T. 41 1 41 T. L. K. 
286, 13, C. 

4780a* flaatlAf oharft ovar part of assets 

ahrsady ebargad,} — Wheiv a difU^nture trust 
de(Hl. cn^Ung a genera) fioaUng charge over 
all tin! undertaking A asiads of the co. both 
intMieni A hiture, reserves |iower to the co. 
in ibe ordinihry tmum of its husim^ to 
create specific charges over any of tluwK> 
assets, tnenaltlioiigh a second general fiuatiug 


, - N ' , < * 

chaarge over pH the |nx>|^y oompiised in tiu 
first charge but rsAld&g pari possti with or 
in priority to that dharge# hndw the genera l 
law, incompatible wiSi , the first charge A 
ranks subject to it, yet there is no piincl]j|<^ 
of law which forbids the creation of a second 
fioating cha^e over jpaxt only of those assets 
ranking pari paam with, or in priority to, the 
earlier floating charge, so long as the later 
fioating charge is mthin tho limits of the 
power reserved. 

A debenture trust deed created a general 
fioating charge over all its undertaking A 
assets both present A future, but reserved 1^) 
the co. power to create in priority to tlmt 
charge such mtges. or chafes as the co. 
should think proper ** by the deposit of any 
dock warrants, bills of lading, or other 
similar commercial documents, or upon any 
raw materials, or finished or partly finished 
products A stock for tho purpose of liaising 
money in the ordinary course of the business 
of the CO.” In pursuance of the power A in 
the course A for the purposes of its business, 
the CO. raised £12,000 A secured payment 
thert^of by charging all the before-mentioned 
documents, materims A stock, both present 
A futuiv, by way of a floating security to 
rank in priority to the floating cliarge created 
by tho trust deed : — Held : ttie power re- 
served to the co., except as to subject-matUa* 

A piir|H>si\ was unlimited; it enabled the 
CO. to choose the form of a fioating charge, if 
roqum^d, A the second charge was valid A 
cnlitli‘d to priority over the first charge. — 

Uc Ai^toiiatic. Bottle Makers, Osborke r. 
Automatic Bottle Makku.s, [1926] Ch. 412 ; 

95 L. J. Oh. 186 ; 134 L. T. 617 ; 70 Sol. Jo. 

102, 0. A. 

4755, Add. Annoiaiiorut .•—As to {!) Refd* Kredit- 
bank Cossel O, m. b. II. v. i^henkorsi [19261 
2 K. B. 450. OmenUlfh Mentd. Underwood 
V. Bank of Liverpool, Underwood v. Bai> 
claye Bank, [1924] 1 K. B. 775. 

4781. Add. CiiaHane.-^Oa h. J. Ch. 27; 180 
L. T. 93. 

4788a. Delay la laaue to retain oredlt] — 

Where a co. agrees to issue debentores to a 
creditor as aeourity for past A future loans, 
but delays issuing them for a considerable 
time in order to retidn its credit with its 
other creditocB, the debentuiea are not void- 
able under 13 BUa. c. 5, when the co. goes 
Into liquidation.— Zfe Llotd’s PiTBKXTDiufi 
Palacb, Ltd., Evans e. Ijlovd’s Foeni- 
TUiuE Pauhcb, Itd., [1925] Ob. 858 ; 95 
I*. J. Ch. 140; 134 L. T. 241 ; 11926] B. A 
0. B, 29. 

Under **lllgiutolaipaetraglstar0t dabea* 
lure hoMars A have eoplas.}— ^ee 1908 Act. 
a. 102,” add as follows : — 

4808. Add. AnnoUUion: — Dlstd* Re Automatic 
Bottle Makers, Osborne e. Automatic Bottle 
Mak«u», [1026} Ch. 412. 

4809. Add. Annoiafion .* — Coatd* Re Autonudle 
Battle Makeum Osborne v. Automatic Bottle 
Makers, [1926] Oftu 412. 

4i t 8a. — -j— LmloK V. A osffpy Phiana iMvm- > 
morr Tnunrr, JLad., Ko. 46d7a, oHla* 


PANT iiL ssct. 84 , ivn-itcr, a.- 

A. i. 

p H'Ailbw whAaaiiare 

cb»iim$ OidwM.)— WaiM a SatHHiUifa 


rnf|i(tn« %m cNMiie • ciMUirr <ai •' the 
ttiMtiwtehIfia af the A at) Ue iwo- 
varfer immmniI A lOtwe laelaiilM an* 
eatted. caidlal,** aOsiaMMHWce elilua ate 

882 


uelaM Is ehatfa—fis ItVMW 
uiaa Dm., (18M3 N. ft L. K. Ur- 
%JL 




— IMd* Jiusol)^ r. BAldvi* 
4 OioeninuiUttoiM Trat, [m4]2 Ch. 329. 

.Aiwwlfllioit <C<nitil, Jacobs v. Batavia 

? Plantations Trust (1924), 93 

L. X €h, 920. 


9986. <4^^ . ^»iu»/olioft €OBStf« 1Smploy<?ra' 
lability Asses. i\ Sedgwick (tkillins) ( 1620 ), 
99 U J. K. B, 1015. 

4081. Add* Anhokdion ;«-CDiitd. NaUoiud Pro- 
vinoial dt Union Bank of England v* C^himley, 
tl924J 1 K. B. 431 

4989 * For tbs paragraph in tho original volume 
substitute tho following paragraph 

— Dus registration — Partioulars of 

property eharged Insamdentiy entered.]--- A. co. 

wttii the object of securing payment of its 
overdraft at pltf. bank •* demised ** to tho 
bank a certain loasohold factory with all tho 
movable ** plant used in or about tibe pro- 
mises ** for a term of about 996 years. The 
bank sent tho Indenture to the rt'^gisirar of 
companies for registnition under lo93 Act», 
s. 93. In the particuiaia rnquin*d to b(!» filed 

S ursuani to that sect, the iniitrumont was 
escribed as a mtgo. of Uie loasehold premises, 
no mention being made of tho ehattols. The 
registrar entered the <loHcriptiou of the 
instrument in tho r«»gisfior in similar terms, 
identifying it by its date. ^ omitting all 
mention of any charge on tho chait4«ts. 
Subsequently the sh(*ritT. in execution of a 
Judgment recovered by against th^ cki., 
eelz^ ci^rtain chattels of the oo. upon the 
mortga^d premises, including (!o,ri(im inrvtor 
vans* The bank clairatd the goods in quciS- 
lion under their mtgo., & obtained from the 
registrar a cerUflcat«> ** that a mtge. or dungs 
di^Hl ** — specifying Uio datic St the nariies 
to tho instrumcht — was rc^gistoreu pur* 
auant to CVjs. Act. ». 93.*' On an interfdeadet 
iwue to try tlie title of the bank as agiiinst 
the execution creditor : — Held : m the 
eertifleate identified the Uistrumsnt of charge, 
it stated that the mtgo. or charge tliorf^by 
created had been duly registorad, it must be 
understood os certifying the duo registration 
of all the dtargos created by tho in&niment, 
indudizig that of the chattels, St it was con- 


▼oL X. -OfiiQPiiita. ^0Mfi9 48tt^l70. 

elusive evidsuee of tho due vegiskaUDU cd 
the diattels none the le« baoaiwe the register 
in omittinff to mention them wee not mmly 
defective nut mlsleadliig.--KATiOKAl* Pno* 
vtNciAL St Ukiok Bank op BmiJiifo e. 
OiCABNt.HY. [1924)1 K. B. 431 : 93 L. J. K, B. 
241 ; 130 L. T. 465; 63 Sol. Jo. 430 ; (10241 
B. St 0. K. 37. 

4941. Add* Amida/ion,*--<?cficfaffg,llff4« National 
Provincial St Union Bank of England v* 
Ohamley, [1924] 1 K, B. 431. 

4975. Add. A «on .‘—Apl4. Thutiuis r, To«ld, 
11920)2 K. B. 511* 

4979. Add* Cifnflons : — 93 L. J. Ch. 42} 130 
L. T. 173. 

4979a. Bffeei of voluntary winding up.]— 

WhciH* under a ddsmitiro deed in the common 
form miule by a Umit«d co* the debontun*- 
holder lias appomted a iv^cclver to awry oii 
the buMiucHs of the co., tb«‘ autluirity tif the 
r<‘feivt‘r HO to ilo in htrminab^d by tho volun- 
tary winding up of ttio co.. A on a contract 
thcr<*afU‘r made by the i'<‘cfdvcr sucli ho 
will be perHonalty liable.- TitoMv\H r, Toiu>, 
{19201 2 K. 1). 511 ; 115 1,. .1. K. H. H08 $ 135 
U T. 377 ; 42 T. L. U. 491. 

4982. AM. A n mini Urn : Coned. Hr Olyncorrwg 
I'ollicry iJo., Hail way |9*lH’ntur«» St (icneral 
TniHt (Jo. V, The (Jo.. fU«9] Oh. 951. 

5016. Add. Aano/ri/hoi .* ' • -Mentd. Giiattmiala (Ib;- 
imblica do) v* Nunex (1920). 95 1^. .1. K. li. 
955. 

5091. Adtl. Aniai/a/mn ; Apid. Thoinaa r. Todd, 

11920] 2 K. ii. 511. 

5149a. ApnUoatlon of aeeehh-Defieletiey.l— 

In a (bdhmiurodKddorft* actUm wlierct then* la 
I A delh'teticy. tbe Hsieds must be atqdied in the 

j folltfwing ordi^r t (1) costs of r«;HiisnUi>n, 

(2) (MM»ts including n^muiw-'raliou of nn’clver, 

(3) cosk, chargtis St cxfa!tuM*M of ihdientiiro 

trust <b^<»d includtnK tlu^ tnisttH^s* r*jmu- 
iwraUun, (4) nlifs.' of aetJon, 15) prf»- 

ferontia) cTcdltors, (9) dels-ntunvhcilders.- - 
He <iLYN<!OHnW(l CJOI.MKHV UaILWAY 

PKBfCNTirKK St Obnkhai. Tiujiit C)o, V. This 
C o., 11920] (;b. 951 ; 79 m. Jo. H57. 

5170. Add. Aiinofaliou!- Rofd. Jt*t (ilyneoriwg 


PART lit SECT. S4, SUB-SSCT. S.— 
K. (a) i. 

4057 I. Krxrtite of rufinu ptMrrm Irv 
keUers —Fr h^lker ^’uciarv. i *— W Jaerf? 
the nudority of I bo liuldr^n ol (Irft 
mUre. iioodK of • csororu iMiopiMl 
rMoItttiotks approvifw of a wctionic 
moditjrliuiif tbo liirhU of tb«f bonS* 
hoktars, In the face a pmtefrt by Um» 
tniikoHty : — ft fid: the nudoHty rlhl 
not axerrhMi tlKir isiwm under thi* 
irusi deed LemAfUk, — (i'fiiUKV tM. J.>. 
l>Ti>. r. Biims0 Amkrica Nicxki. 
Oemrs., lm», k N'athjval Taewr (’o., 
Lm, Imdi 4 p. u u. :a 
o. L. n. Ase. -CAW. 

PART ItL SECT. M. eUB-tBCT. 4.- 
A. (a). 

sees in. — —.3 — jne bolmkk 
^inniE.), Ln>* (iWK 55 1 u T. e.— 

PART HA tuecr. 54. SUBHUCCT. 4.- 

A iS). 

_st. Ag re em Mi i» jsKw mmriiif .) — 
I>«A. aa.. liattug agmi U* puirltaae 
Craw wttt ca. a mafeor, iMdd Alee m 

Utt euakat for iSm baJam, R aTuh of 
inw jnefMUNSh M was aoe *aa- 
t’ --dicM t tlw agiMMUi to give 


NX'Uirlty had uut riveirtl an equllahk; 

whb'h. ixa tNdna within tht* 
iU<hnltiou of in Toji. Act. 

liftiH, », ISu (1th wt«« nut rf'odered 
void by that w'ci. Ii>' rcn*H»ii ef non* 
reii(b(tm1ion. - Xr.w ZnAUkKU t'KRraw- 
rivK c'o.. l/ri>. Hoon Ha v QtJAKttTiM*, 
hrii., K. %. b. R. 7b N.Z. 

PART III. iSOT. 54, lUR-eCCT. 5.— 

a. (51 ih 

•V. If'Adl omounl* to dt/oadf in 
patent e/fiUrriW.}'— It ctaiinot bo said 
that there haa hfem default until 
dentaod ha« btwfi mada (nr fwyroont at 
tlie plaoe, or one of the places, naniad 
lu the bond tar paywont of lalAfreat.— 
Tncani k OuaiUKiita ikh, l/n>. v. 
HaeMifKUJKa Pohyh Oi>., (1554) 7 
Xl. L It cess (1524) I W. W. U. I0*». 
—CAW. 


54. itlRHWOT. 

liK 


PART lu. sscr. 

s. 

•«. APldaoW# — SCadf SdWt la* 

ASMim if prnewidiNSt— /fWwaMMe.] 

, --Tiosrra k Grawymss Ce.. tm*. e. 

irnfaniwtuoi Powss On.. (1914) 7 
! p. b. H. 795 ; (1914) t W. iv. R. 1579. 
—CAW. 

51501. Mat pmie rawWralio«.l — A 
nMeirar ought not to ha ae^Kitowd as 
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p„ capechdly h^r tho ;nirha»e uf Ukins 

{ iriMHMiidon of k toanairing a tndni: 
lanlneiMt, exaettt In extraordinarr 
edfetiuMtaneew.— 'Tiiuaiw A GCARasrua 
(,v>„ bm. «. pftCMifRUJiia Potrsn <7c,. 
[I994J 7 Ih h. It 70S{ (1974) i 
W. W. It 1079. -CAW. 


PART IIL fSCT. 74, eUB-eiCT. 5. 

E. (f) II. 

51411. AWrt 

r, (197A} 4 l>. h. H. 777 ; 

57 O. b. n. 499; 6 (/. H. It «7A. - 

CAN. 


up 


PART Ilf. SECT. 55. 

aa* ktetming of ** being wmnd 
Under tumpmiee Ordisanae, 1501 
[«. 70b 0 . 47.) —The word# da not miter 
io a wiudlug np under any paftleular 
Sat In iha inrnm of a AUemnUou, but 
etaao a wfndinp up of a (n the 
tense of a laaliiiaihui of iht; ao’ela, a 
UNinhuttfut of the praoradu amotig 
uadlt4tt» k an adf uelntaiii ad tb« nghts 
>f stiarahaldeni nttunm tliaiiiMelyeii, If 
ibenWom a eo. may be ** betng wouful 
Ip in Uds ioara under Wkvoy' Aat, 
m wall m imd«r i^tbar Oontlnton or 
vravtoata) Wlndiag-vp Ante. — lie IftMA 
^•onwuTfvg Co., Cw** Hf Umt k 



C^M« S170 8968. IjiKGUSlI AND EMFIKE UICES'T bUPPLEMENT. 


rollii;ry iliK, Uuitway In^hontuir* A: (n‘n«*ra1 
Tnwl iMu V. Thr (V>.. n5.»2«] <'h. 

5184a. On authority of recotver- To carry on • 
buslnots of company.) ~Tuom.\.h r, T(»ui>, j 
Nn. n>70ii. anh. j 

5186a. Debenture given for money bon& fide 
advanced - After knowledge of presentation 
at petition for winding up.| )H<‘t that a 

fwrnon tm wIk^im a drh^-nlun* wmh tfrant^'d £ift<‘r 
a U$ wind up f)i< ro. Imd b(‘£*ti 

JatiiK’hrd had krumlcd^4> of fin* htufudiing 
ni mull |w*(ition diu-s nut (>r4-v«‘ni th<* c*t. 

validating llu* ^hdn-ntun*, if it was ^(iven 
foi* inniu>} adv:i.nr«‘d hy lli<* <lvh<*ntui*a- 
hiddar for tin* puifMiH** of /a>nrt fut* UHSlKtjti^ 
Mi*‘ «*o. to pay wap's, iV tlai of iqtpct. bi 
hiurti uii a]»pliridioii to validate* his d(dH‘niuiv» 
notwithHiandiniT HHtS Nfl, h, liori (ti), tV of ilw* 
litpddator, iiuiv ho paid out of tla* aBMds (»f 
thi* in,- Iff IVmik \Vahi» A: Co.. hTl>., [I(t2d| I 
Cli. S2H ; ho h. ,1, t'h. r>s| ; l.'io L. T. ri7r> : i 
7o Sol. .lo. d7n. j 

5184, Add, Afinotaiion : Consd. Allc>n r, 1 loyal i 
Hank of Canada (1825), 41 T. Ti. U. d2.5. | 

5316. Add. Atitmlaiion : Mentd. U. r. (Vntral 1 
Criminal f’ourt JJ.. /> p. L, C. C., [1025) ! 
2 K, H. ly. I 

5337. Add, Aiinntation :--Retd. Ixudi r, Hlat^k* 
W4WUI, [10241 A. V, 7HX 

5343. Add. Annid(tfiun : Mentd. Ilf (bunt in 
l>i* k. Cl<»n* urry v. F«’nlim, |!02d] Ch. I»h2. 

5346. Adfl. Annolnhntt : Mentd. Hank of Liver- 
pool iV M/irtin.s r. [loliand (1020), LIT. L. IL 
20 . 

5354, Athl. d foio/u/ion ;--Refd. l4>ch r, Black- 
wood, 11021 1 A. V. 7h;L 

5357. Add, AmttiUtiitnt : Reid. lioch r, Black- 

wood, 11021) A. c. 7 s;l 

5357a. .j “A CO. was rcJ^is^cI^Ml in Barhatloa •. 

under (\»s. Act, I OKI, of Barhadoa, aa a I 
tmblic CO., in order io carry on tostator'a ■ 
uusincKM At to divide tho protita of it between I 
tncmlH'rs i»f his family entitl'd under his will , 
to Hhare tlu'tu ; the timnaging dinn^tor had ^ 


a prepondorating roting power. Upon a 
petition for winding up by sbaieholders who 
were not directors, it appeared that the 
directors liad omitted to hold general meet* 
lugs, or to submit accounte, or recommend a 
dividend, & that they had laid themselves 
oi>en to the suspicion that their object in so 
omitting was to keep petitioners in ignorance 
of the co*s. position & affairs & to acquire 
fKitltioners* shares at an under- value : — 
Held : the power to wind up the co. under 
sect. 127 (vi) of that Act [wliich was identical 
with 1908 Act, s. 120] was not confined to 
coses in wliich there were grounds analogous 
to t hose mentioned earlier in the sect. ; Ac 
in tho circumstances of tho case, regard 
being had to the domestic character of the 
c‘o., petitioners were entitled under tliat 
provision to a winding-ux> order. — lx>Cii v* 
Bijvckw'ood (.roiiN), Ltd., [1924] A. C. 783 ; 
93 L, ,1. V. (J. 267 ; 131 L. T. 719 ; 40 T. li. R. 
7.S2 ; 68 Sol. Jo. 735 ; [1924] B. & C. It. 209, 
1*. C. 

5372. Add, Amtoialion : — Refd. lioch v, Black- 
W(M>(1, [1924] A. C. 783. 

5388. Add, Annotation : — Consd. Ixich v. Black > 
wood, [1924] A. C. 783. 

5397a. Omission to hold general meetings or 

* to submit accounts.] — Locii t. Blackwood 
(.loiiN), IjTD., No. 6357a, ante, 

6474. Add, Annotation : — Mentd. He City Kquit- 
ablo hire Insce. (1924), 40 T. L. II. 853, 

5604. Add, Annotation : — Mentd. Hunter r, 
Stadtische lIochstHjllschorti (»es*»llstiiaft,[ 1925] 
2 K. B. 493. 

5648. Add. Aonnfa/ioft : Refd. It*' Lily LiK* 
Asso-., Il920j Ch. 191. 

5841a. Issue of debenture For money advanced to 
company for payment of wages.; - tf* r\uK 
W viiu A Cu.. Ltd.. N*». 51SUa, otdf, 

5881. Add. Annotation : -Mentd, ll, v, (^:ntral 
i'riiiunal Court JJ., JE'.e p, L. C, C., [1925] 
2 K. H. 13. 

5953. Add, Annotation : — Mentd. He City Kquii- 
able Fire Insce. (1924), 40 T. L. K. 853. 


PART lit. SECT, ae, SUB-SECT. 1. A. , 
t. AiliJ rrr«f. 14 ,‘4. C. U. Oil.’* j 

FART III. SECT. 35. SUB-SECT. 2. 

C. ^»>. j 

n t. ' Wht'iv I Ik* Tiotir." j 

\ for k> W imklutjf'Up A»’f, K. .*<, r,. | 
Jllj, ^ 1, lui** lIMl 
A (or » w liHlitttf-iu* onit'P 

fjM* nhvKw'r Om' 

I M. In " UDivItU^ |4« pay itn 4|rl>tei ihjh 
iMM'onit* wUnhi 3 <«>. 

Ui tl«*f4’nnlu«Hl l*y lilt* 4't. U|uu\ tlir 

itmtt'riol llUsl.- Hr ytitv \Viti':,\i . 

i.m, ^ K I,, u. n;o ; iu»j6i | 

I W. W. I?. Uli ; r. Man. L. U. i ; i 
:> r, II. ij- TOT. -CAN. 

FART III. SECT. SS. SUB-HECT. S.- ^ 

D, (d). 

I i, Ihpfrrncfjf b^^h(>em •ol/ | 

hiMi i 

Hut CKK iM lilt «»wn l>a«iU4t«it In niich it I 

wny Ml to (t«!wt.rt«y hU («*lU>w-t4hAn*- | 
hoUlt^rV Oimthlr'ut^'* (u thr tiiHMUttaUtr ; 
of KD aiiiiituiatmtUtu : — HHd : tt wm t 
>tt4t A Dial tivv tv. Hhotihl Ih* | 

tip. “'Thomook f*. 
iU»'4Aj.S. L. 311.- SCOT, 

FART ill. SECT. 3S, SUB-SECT. S. 1 

o. <•». ; 

SSe7a I. — — * dimiiw j 

^9iniuf4tm0 iktmgtk igetmpemif | 

hi* sunMit t, Laeii. : 

tlvAl ik C. sa.-8C6T. i 


PART III. SECT, se, SUB-SECT. 3.~ . 

B. (b) iv, 

q I, .. -A petition for 

tho utUilliiK lip of n iv., fliotl by a 
oroitltor wuU tlu'* vl4(*w of enforcing 
invyutont of » .dltpuUHl clobi. la an | 
ohioN' of tho nrod-as of tho ot. & ahonUt f 
Iw tliiml'.Moti.— “P tha Watyara*!; r. 
OuNTi’K tvrros at PArKii Mills <’o., 
l/m. naaik l, h. U. 4*1 Mnd. 2(17.— 
IND. 

5439 11. .1 — Smith VI Riii 

C'ou* SroKvoa «t Kxivht Vo. or 
soirTH Afhica. Lit». r. Lkvku ( 1924), 
43 L. IL 73.- S, AF. 


to ulMtuI two-lhln!'* of tin* oo.V whoh* 
lii(U'bUHliu'{<.<«. iiiiil asihonto4l to iho 
voluntary vviiulinK np. iM.'tlUoii4*r, 
\vh4i \va^ Ik croditor t4i llio oxtoiiT «»f 
a;J».U 00 4:mly. was Iht' hoIo 4;*ri*4:tlt<*r who 
obi4'cto4l to 111 !' ro. tx'luR wouml up 
rohintarlh ■ //oh/ : lAlllutUich »+* o 
Ki'U4'ral nik- tla* co. wonhl have ruraiti 
t4» tho wWln**, of a uiujorlly of crv’diloi^, 
the clreumHlanrca W4'i« of p-iMdi a 
i.iKM.'ial rhttract4*r that an fxt*4t*pt I4>u t«,4 
ihv gotipral rule shouhl Ih* tuAdc, b: a 
«*itullii|r*up onior pr<iuouuut*d. — Itoi * 
noixis r. Mav.n, M a4'Xkal i'e., 
ll92«J S. C. S:i7.'- SCOT. 


FART III. SECT. 36. SUB-SECT. 3.— 
D. (a) i. 

Q 1. Kjrornfnoifif cirrMiMAfuarp*. ; 

A 4’tii*%Utor of a C4». a 

f ietuiun for the wlinlitvg up 4if (hc^ c<k 
•y the ct. The fx». luul roho intij 
v<tluuUkr> ii^uhtattou. & thu iH^tit4on 
Ik a.* opiHi*«>it \m tho ground that I hr 
uuUurlty of tlio rn^Utora dtwiml lh< 
lidunUrr winding up to b« coutimnst. 
A atati'inrnt 4*f Hm' co.’a aflaLn 
Yihoof^i (hat it(4 ilahthttaa antounleid 
!•» whlK'* Ha wuit 

o»Uumte4i al iSS.aou : that about 
(feltejiKHi, aialoil lo be Irm’ovwfabkk, 
had iweiv a4Svanced to ditretora of lh« 
1^4. ; A: tliat tlw eu. had raooitvd latm 
ativaftk^'w tEuui asaociatinid eo«., imui 
ot which wvn« romiilrtHy amriitartl. 
iTrdHor* to tho eau*lkt oi £306,096, 
Uwltidlng iMC whuAv ciatiii aoKituitiai 


FART tit. SECT. 36, SUB SCCT. S.— 

C. (e>. 

ab. CAanpr of ardtetlor — FPAm 
PfrmfiMrihh!' — Under <mi«r of exniri.}— 
/hr CoXTISg.VTAL Fm*: A (.'.iSUAhTY 
119*341 3 l>. L. K. 9 ; 2 W. W. R. 
440 ; 34 Matu L. H. 4«2.- CAN. 

FART ItL SECT. 36. SUB-SECT. 9.- A. 

t«, .Vcdiri' of merlinff — To rhttrf 
hoider*,t — It la the duty of tb« tru»t4Mi 
to glV49 aharehoUten of an fii«4aiT«ut oo. 
ibo (tamo notice of tho roceiitig of 
croditora aa in wHit lo thoa; wtko are 
ortiiDarlly doi'iiHMl to tie eredltor*. hut 
the truatce** Sailmo to do ao doea not 
loTalidate tho mooUng. imkaa thts 
Irrvwiiadty haa prejudiood the ahaio- 
holdent. — Hr I'.tmtcia Af*PI4AJ«ai 
Btiom, Ln»., (19231 3 D. L. R, 1160 : 
33 O. L. IL 316 ; SC. B. IL 466.— CAN. 
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0160. Add. Antwtation : — R*td. Re City E<iuit«bln 
Hw iMce. (1924), 40 T. L. It. SKt. 

0180a. .] — Re Ciry Eqi'itabui Fike In- 

SURAKCR Co., I 4 TIJ., No. 305Da, ante, 

6161. Add, Antiotitiion to (2) Retd. Jte Cilv 
Kquitable Firo (J924), 4 U T. L. It. 

852. 

6173. AdA. Amwtation : ~ Retd. Ite (?itv Kquilablt* 
Fin- law. (U)2I), 40 T. L. H. 853. 

6173a. Article relieving directors from loss — 

Unless arising from wilful neglect or default.} 

— Jtc City Kquitaiu.k Firk iNt^tTiutNOK Co., 
Ltd., No. 3059a, ante, 

6212. Add. Annotation : — Refd. Fie (Tiiy KquitAblo 
Firo Itisco. (1921), 40 T. I.. K, 833. 

6222. Add. y\nttithiii<nt : Refd. 75' J>ar\^4>ti \ 
IVarn*, .Vsrtoi’iab'd FapiT Mills v. IfanifH 
(l!>2f$), o:> L. .1. Ch. 1S7. 

6229. Add, Annoiufion : Refd. SptjnotT t*. Asli» 
woHli Partington, |lli2.'>l 1 K. Ji. 5SU. 

6241. . 4 f/ 47 . Annotation : - Mentd. Jliintf^r r. 

iSUidt iftflio I {o4‘hsoc^0s<'h<»rvi CiiHk>ll8«')iaf< ,( 1 025 j 
2 K. ii. 403. 

6346. A<hL Annotation : to (I) Refd. Swift 

r. iloiml *»f TnwiL*. [1025] A. ('. 520. 

6374. Add, Ajnwtaiuni : Mentd. liritannia H\- 
Launilrv Co. r. Thi»rnvt‘roft (1025), 
01 L. J. K. It. 858. 

6490. Add, Annotations : -Mentd* Itc ('Jt^rruiioriM 
Aiuminiiiin (1021). 01 Ji. J, K. H. 4H7 ; 
Co.st-ollo r. Bnnvn (1921), 04 L. J. K. H. 220 ; 
Fie Snowdown (*<illi#*ry to., S<mth*Kaai<Tn 
t'oalOebl Kxt<*nHiou (V>.* r. Snowdown Collierj 
(Vi. (1025), 04 L. J. Ch. 305. 

6406. Add. Annotatum :■ Mentd. Fir City T.ifo 
.ViWRo. (1025), 42 T. L. It. 15. 

6409. Add, Annotation .'--Consd, tie PiU’hbird, 
(19241 2 Ch. 200. 


! 6427. Add. AnnotaHon : - Hr City Lifo 

j Aswo. (l(>2r>). 42 T. U K. 45. 

{6442. Add. Annotativn : Mentd. /»V Pinlv, KUiti 
! V, Siuhtingalr (1020). 70 St»l. Jo. 1000. 

i 6444. .4(f(/. .4»nohif0m: Held. He ( ity IJfo 

AiMtoe, (1025), 42 T. L. It. 45, 

6446. Add* Annotations : — Refd. Fie City 
1 .ifi* Assr<\. 1 1020) Ch. 1 0 1 . t irnrrallif, Mentii. 
Martin r. Stout, U025j A. 350 ; 'rvldif»Hl<'y 
' U. 1>. t!. r. lAiiBii Jt. 1>. C. (j!*2r.). 2a L II. It. 
24a. 

16447. Add, AunotationA : - As to (2) Apid. Hr 
t'itv Lifi* Ak»n«\, (10201 i'h. lOl. Refd. Fie 
I National Honollt Ahsi o., {1024) 2 ('ll. 330, 

I 6455a. Joint partnership debt — Creditor 

i member of Arm.]- - In t ho wimHng up of a rii. 

> 1)r‘ Itipjithitttr sought to sid 4>(T ngairmt athdit 

dur hy th<* I'o. to a i nnlitor iv dohl allomMi 
t4i Im» dtii> to tho (41. )»y a partiit-rHldp flnn 
of whirli tho or«*dit4»r wiis a uumhIht : - 
FFt'Ui : th*‘ aU<*g»‘4! c»f thf^ parl>noi*Mldp 
J tirni lu'jiig a j4)int \ nid a jojid A K(^V4'rai 
• d4d>t, it- could fitd. ho S4't. otT against- fht^ wpii* 
i raid' ilcht duo hy tiu' fii the partn4M'. 

Fit PKNNINiiTON A OWI.N', LTD,, |1025| Cll. 
S25: t‘5 J,. .1. Cll. 03 i 131 L. T. 00; 41 
*!\ L. It. 057 : 00 S*A. .lo. 750; 1I020J It. A 
i C. 11. :o>, C. A. 

’6456. Add. Annotaiions : Refd. Fir CloiiituonM 
Aluininiutii (1024). 04 (i. J. Iv. II. 487. 

Mentd. Jir Knowdiiwu Colliitry (Vi., South* 
Kasi4‘rn C4iallli'ld Kxfiui^ion Co. r, Siiovv- 
i down Colliery Co. (1025), 04 L. J. Ch. 305. 
.6460. A(W. i'itations: |3t> L. T. 1; (1023) 

ih A'* C. It. Ill; ajftj. S. C, sah nom, 

\ He Wi:nii (IT. J.) it Co. (Hmithvimm), 

I liTiKiKiN), Ltd., (1022)2 Ch. 300. 

Add. Annotation : Refd. Fie Winget, Kuril 
r. AVinget, (10241 I t'h. r.5th 

6462. Afhl, Annotation : Refd. He \Vlrigct, Hum 
I r. Winget, (102IJ 1 Ch. 55o. 


PART III. SECT. Se, SUB-SECT. lO. 

C. 01} i. 

sd. Someihinu in of wu'x 

*>yn4nr1.] — T<» fnuke it jMTmm lltilili* 
ufMlcr tViH. Act, lOti.S. H. hr 
Ih* (thuwti to have h<«rTi guilty tif ttornr 
nUitcotitlucl. by lAhh’h tht? ro, bu** 
HtifferiRl lOftK. Thm' niiwt In* ar;tuf>l 
WF4^i or (iuiTi.6iri' inra'OirabU* In t4'rni*4 of 
monry. — Ur. lO'ir’K S.ilJiti, Lti>„ 
N.Z.L. K. 21.- N.Z, 

PART III. SECT. 3«, SUB-SECT. 10. 

C. (d) hi. 

»•. Uamnen/R (v Hittehanje dirfrto/ii' 
Ua/niity rm ywtmnirt.l — When R co. lA 

imtAYtMil to lU tUrnrtorH’ kiKa'ri4'«tgf. A; 
thi* ilirvH'toni pRyiiX'nt of rO htii- 

biuRil U prcMiHinK tuxonuiM U imy all 
tlio r«!«t of the tAkiiigiH Intif the 

)>aa]K to wipo out tho re*. V overdraft , moI 
with Intention to prefer the bank, but 
In tirdwr to wine out tho 40r*s«’tor>** 
liahllfty 4Uf mireticA under thoir iH^jrM>Da} 
iraarantoo of Uio ovordrafi. »urh pRy' 
moaUi do not amount t4* a mbfeaNonw 
or bfr'Ach of trruft witldn Ac*i, 

IWOi*. a. ^54. ““/h* L(Vvfv *11.) U 

N. Z. L. 11. ihJi." N.Z. 

PART III. SBCT. M. SUB-SECT. 10.— 
E. Ah 

•t. Il«w — /hpAI of lioui’ 

daittr to hrima ootfoii.y *•-<>>«. Wiroilfig* 
up Aet (slia«k.h a*. 16 Ic 23. which 
ttitatiUfth R aameiery ttatatory pro* 
oedoiWj, enahUiur a liquidator to jret 
payment from a eoatribatory under Uie 
Act tnirtaad of prooeedinc by action, 
are only porrnhalve A not obtigatory. 
A: the tlqntdator in not tionnd to have 


1 


< 


n' 4 ;,oui >47 io tiiHt pt«K’»*ilurc tml- muy 
proceed by w( 4 y of iiriton,- AtAriKf'AK 
r. Jdi^KCNZil; tk 80 s, (lV24i '£ li. b. it. 
11»4‘.* ; 2 W. W. H. 62i. CAN. 

PART III. SECT. 36, SUB-SECT. 10.- 

£. (c). 

1 1 , .... - .] —There b nothing In 

WirKlitur-up Act Ui JuHiIfy UunfmwKt’id ion 
that, in wetUiug tin* fbi of oontribiiniriec 
reward !»♦ Ui Ih* Inol finly io f ho 4 *»r H}»ar«T* 
holdcfn who#a llaldlity i« toihjisM. to 
c-all.— 70. Satiosal HTAon u, Ltu. 
(lUlM), fjtt O. L. It. lUii.-CAN. 

Hg, JjtfrftMtd Ahart holdcr. J - - 

/<« CAWvnus (joRpAOK A Mas!?- 
rAinxnti.vo Co. (IJ#2S), 61 O. b. It, 
4b0.— CAN. 

PART 111. SECT. 86, SUB-SECT. <0. - 
E. (t> U. 

6266 i. — — i*vwee of lUpiUt^tlor (o 
make immediate ratk'^For vyhteU of 
unpaid baianee on okares.) — fU Iuma 
ro-OPKnATIVK Co ^ hilt., Ur Lovk 
U Ksvmom. llUif.V) I J>. b. It. 27 : 

iiy24] ;i \v, W. lb «6b.-CAN 

PART III, SECT. 86. SUB-SECT. II.— 
C. (Ri. 

6488 i. .J — 8hRr(sh(»l4tcirN are not 

entitled to aei off nuraiaet th^r Pahilitjr 
for Imiuedhite paytueut of the RmouuM 
uApeld on their (iharm any dlrtdcsidK 
owiuw to them . — Uf IniiA (>»'Of^LliA> 
TiVK Co.. J/w„ tu lA^rn 6r K 
110251 1 1). h. It. 27 ; tIV«41 3 W* W. K. 
660.-~CAN. 

«. Add rteioL 16 8. C. lb 4.«6.** 
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, PART III. SECT. 36, SUB-SECT. II. 

I D. (hn 

kh. / f>f uhnd ttupfflifd 
’ SUitr U'hrnt uchrmr,} • The MirdMfor 
’i oliargi'd with (ht> MdmiidMtraliori of 
I WiiMUt Markfling .Krin nold a (|Uttntlly 
i of w brat 1 4} a DO which Udomt paymont 
j w#jnt Into iPpildatioii : "-//r/d .‘ Ibu 
I dr*l»t liflng a Crown •lidd, tln» MfTitMb^r 
I WAN rintithd to priftrily of paymoni In 
ttir; adtotnlNtrairon of the aoMcte of the 
: (V, in t)if winitiiig up a f'o. thn 
‘ tow it Ih not boiiod b,v t.hf provliil«>in* 
, of tktH, Act. liKU.'b A lt*i ttfiicfid* 
i rn4'nirt.“' /O' 0<‘KKnny a: (.'o,. L'ii», 

; 2-'. \V. A. L. II. 26. AUS. 

I 

’ PART III. SECT. 36, SUB-SECT. II. < 

! D. 

•h Myintnpfit ttufR «r ItufM dur 
I UuMic t'fflilifjf t 'ttnofOftO'tn lUtynidf 
! hfforr I'rtnrn (f/ti'm*. } Ifr jH'tkft- 
I strpi-VAt. b»i* . A/ />, 

i K.. AU£\} I it. b. U. :iO‘J , '» ( . 11, U. 

I ;j:r. CAN. 

i PART III. SECT. 86, SUB-SECT. II, 

) D. fd}. 

•1. r/frrt of tfanJirujtt'y Act, ». 

I m «l). i The aho>*t m-*-!, iJ'ums tint 
^ Lht* amount of the del i for 

which an rdJh^fff. dlmcdor or tfhari noUtrr 
! of a CO., whhdi haa made an aiit.h4ir1jM'(l 
( aumigiUnriil. may In tiu/ tint loMtAm e 
I pMv«*, Ac nctwUame the right io pnrvn 
1 for the hRMiticKt unlit all othArr rradltAEtm 
laee h4'<''n i»Ri4i In ftili. but wldla alhm* 
• fug Itim to prt»va lor tl4«* full amotuit of 
I hiw eJoltn, ft mmly rmtrUrta tho 
I amotmi of payment or KRtiafaeiion in 
( Uio aggrfifnVri which Itc may mveiie 


0 
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6467. Add, AmuiMimM Jti*> Clcsmmoim 

AJumlnitim (1924), 94 L. J« K* B. 497. 

He Bnowdown Oolliery Co*, South- 
EiMBiem Cottineld £xteiisU>ii Co. v. Snow- 
down OtilUery Cc». (1925), 94 L. J. Ch. 305. 

6505. Add. Annotaium Hiddulpb ds IJih- 

trirt AKni'uliural Hoc. r. Ajjiicutiural Wliole- 
•jalo (1920), i).5 1 j. J. Ch. 570. 

6740. Add. Annotation: — Reid. Re Llo^^Vs Fur> 
nitui^ FaJaco, Evaiui v, Lloyd’s Furnituro 
Pidaco, [Hn25] Ch. 85H. 

6745. Add. Annotation : — Reid. Re Oohon, Ex p. 
TtusUn^ [1924] 2 Ch. 616. 

6746«. Payment to principal creditor— To relieve 
lurety.]— Whore a tmytnent has boon made 
to a principal crtfuitor with t!io intent to 
piY*ff<r ti fpmrantor of the debt, Ukpcy. Act, 
1914 (c. 69), H. 44, eniibhiH the Uqui(tal(>r in a 
compulsory winiliug up to riM^oviir i>a>'inont 
from the ftcntoti actually prtderred. 

A private ro., of which a father & non wore 
the otdy dirt>ctorfi HhareholderH, Avaa 
ordered to bo wound up, Ac within the pro- 
<M*ding ihnM) niontlia the eon paid a eum of 
£1,503 odd into the co.*h bank to n^duco an 
overdraft of the co. t^j secure wdiich Ids father 
hml given a gujirantee. Th<^ Uqiiidator 
claitiutd r«q)a>’numt of the eum tie being 
a fraudulent prciference within 1008 Act, 
e. 210, A& a pndiminary objection being 
raim*d tliat in any event no order for 
n«paynicnt could bo made : — Held : the 
motive of the fion in making tlie r>aymcnt 
iMdng to ktHqi the bueliiess going, iherf^ was 
no fraudulent preference, & the summons 
must lie dismissed. — Re Stanuby (G.) tic Oo., 
11026) Ch. 148 J 94 L. J. Ch. 187; 13:i 
L. T. in ; 09 Sol. Jo. 30 ; [1926) B. & 0. K. 1. 

6750. Add, .Iioki/o/hui ; - Mclitd. Ouatcmala (Ue- 
puhlica ih‘) v. Nunez (1920), 9.6 1.. J. K. II. 
066 . 

6751. Adil. AmutitUione ; - Msnid, King v, Sunday 
Pictorial Neviinpapers (1920), (1924), 41 
T, L. U. 229; Knight t». l*onsonby, [1925} 
1 K. B, 616. 

6775, Add. Annotations ; -Rsfd. (hrnish Mutuid 
Awoc. r. I. K, Comm., [1928] A, C. 2H1 ; 
(In^uibcrg v. <\M»persteiu. fl920j c:h. 057; 
Thonuui V, Kvans, Jonw r, Houtli-Wi*«t. 
Jjancashim I Vial- Owners’ Asso<*u. (1920), 135 
L. T. 073. Msiltd. Brighton Colhige t*. Mar- 
riott, [1925] 1 K. B. 312. 

6611. Add. Annotation: — Msntd. Hunter p. 


Rt5dtt8cheHochseeilscherdGe8d]schaft,[1025] 

2 K. B. 493. 

6823a. Motion to validate debonturo.] i?e 

Pawk Wakd & Co., Ltd., No. 5186a, ante. 

6862* Add. Annotation Mentd* Be City Equit- 
able Firo Insce. (1^4), 40 T. L. B. to3. 

6874. Add. Annoiatione Ohibbett v. 

Robinson (1924), 132 L. T. 26 ; Mudd v, 
Collins (1925), 133 L. T. 186. Mentd. Eeed 
V. Seymom* (1920), 96 Ji. J. K. B. 796. 

6904a. By reoelver — ^Liability of re- 

ceiver.] — Thomas v. Todd, No. 4979a, ante. 

6936. Add^ Citations 130 L. T. 1 ; [1923] 
B. &, 0. R. 114 ; ajfg. S. C. et46 nom. He 
Webb (H. J.) & Co. (Smitufisu), London) 
Li d., [1922] 2 Ch. 369. 

Add. Annotation: — ^Refd. Be Winget, Bum 
V. Winget, [1924] 1 Ch. 550. 

6936a. Deduction of income tax from payment 

of interest by company on mortgage.] — A 

<'o. having mortgaged alt its property A: 
OHHi'ts, suWqueully passed a resolution for 
v<^il untar y winding up. Betw^een the date of 
tli*' mtg(^ tSi the commencement of the wind- 
ing up the CO. made no proilts, but paid three 
several sums by way of inter^^st on the mtg<^ 
1<‘HS iiu^urne tax. The co. never paid or 
mn'ount4.*d for such deductions of tax to the 
Inlaiul Revenue Cmnrs. : — Held: inasmuch 
IU4 such deductions ronld not be said to 
answer the description of a tax assessed 
on the CO. within 1908 Act, s. 209 (1), the 
Crown could not bt^ treated m having any 
prcfewnitial rights over other creditors in 
r«>spect of it, A- there was notlung in the 
language of tiie sub-8<»ct. gi\dng any priority 
to tile debt. — Re LAND Pkoi*ktjj 5U, I^td., 
11927 1 (5h. 120 ; 96 L. .f. Ch. 516 ; 42 T. t.. K. 
702 ; 70 Hoi. Jo. S36, C. A. 

6937. Add. Annotations : — Mentd. King v, Btmday 
Pictorial New'spapers (1920), (1924), 41 
T. L. U. 229; Knight r. Ponsonby, |1925] 
1 K. B. 545. 

I 

16958. Add. Annotation: — As to (1) Retd. I. B. 

j Cotnn. V. BurreU, [1924] 2 K. B. 52. 

6965. Add. Annotations : — ^Mentd. I. B. Oomrs. v. 
Burnili, {1924] 2 K. B. 52; Re Railways 
Act, 1921, Re Standard Charges Schedule 
(1925), 94 L. J. K. B. 364. 

6974. Add. Citaiion [1923] B. & C. B. 189. 

6977. Add. Annotations: — As fo (1) Held. I. B. 
Oomrs. V. BuircU, [1924] 2 K. B. 52 ; Be 


on •cooiifit at ht» claim m pmntn until 
ctalmn of otlwr cmlttar* tiarc besa 
MitUdkwS.-— Ki> CKiokM rumviToms 
Stoiue. Ltti. It Uiaart.^1994 ) 9 D. L. H. 
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PART III. 88Crr. H. SUMRCr. IS.— 

D. iah 

a. A4il ** »mi. 3S A. R. 

PART tit. 880t. li.8UM8CT. IS.— B 
im. DipMitt of Uitm — To ptmtA 
crMgtur miMSf mst'dsisi tkatme,h^ 
Within the pmed of thtee moam 
nHor to the Uumt. of s on. a loom was 
with a siwUtor the oa. by 
way of aseamy R to pfvrsal tlic 
cwoeilor fimin aMhiiiff a postHtoM 
ohimac aim h« tHdiTCMim tlw ee. $— 
ir^: so Um iHirmo ^ imyM 
WM to bcocAi dmar R to eavo htan 
naai scoattofs* pisMNdriuJwise ms as 
fnuRtaloilt 


RpttrnitcT OaoimiuTivm ftociwnr, 
liTD. <IS»4), ss I, L. T, ts.— IH. 

PART III. SECT. as. SUB-SSCT. 17. 

ta. OrOtT f»/ iimHooe,) — To outoroc 
an ordnr of the ot. of aaothor ptovinco 
Rtado mttoT Wtodlmr-up Aet tin* roRl«- 
trar a^uld. on prodootlon thcnoof, 
entot It without dlmoiion as aa older 
of thfi Suirmnn Ct. of British C\>Umlila 
H prowKsI upon It aa an ontlnary 
moofO of that ct . — iie Roms JIakk 
^ Wi*n»nfo-i:e act, 
^ ^ *** '''* 

PART I11.8K0T. S6jlirR««KCT, 18.-9. 
I. Ad4 ftomi. 14 A C. R. tSS.^ 


PART 111. 88CT.8T, S.— R. 

d t — — H oMk t me p of 
An axtiaoidlaaiT ymlatiiHi tor m 

iriMlifw up et a 00., UyA U esaato ** IT 


loaaoo of th« paaitiig A antofooaieot 
of ITohlbltlon Act oonUuue Ita boal- 
newa ** U not the equivalont of the 
oxUnordioary nwotuilon, aathoriaad 
by CkM. Act, K. a B. C., 1911 io. S9), 
a. SSS (Sk aa it atood prior to Nov. 
ISIT, to the oflOct that Uio on. cauwot 
hy foaaoii of Ha tlabllUliaa coattaus its 
Uuriciein. — D tkcan A Gjuv, I/td. v. 
Btovaa Brauio BaswRaT. flSSSJ 4 
D. U. H. 7S4 ; imsj S W. W. 11. STS.— 
CAN. 

PART 111. 8RCT. IT, tUMBCT. A—R. 

ao. PnsmmA to jpetom pnrporUms to 
to Itoowlor.)— W1i«io» altar paymmit 
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HftllwiiTii Act, 1921 , lie St^mdiird Quirgcfi 
Sichaddc ( 1925 ), 94 t. J. K. B, 964 , 

6980 , A4i* AnmUUion : — Heti. I. B. Omara. i*. 
Burrell, [ 1924 ] 2 K. B. 52 . 

7014 ft. Validity of wlndbig-up order In ouee- 

Hon.] — vtuidiiy of a wimUiig up raimot 
be quostioncM} on a tnotion in tho winding 
up. Dot muKt be challeni^Hi in independent 
pfocoedings.— ife BMrmK BtTru>KUH, ; 

m Than'bvaal United Tiiust Sc Finance 
C o., Ltd. ( 1919 ), 88 L. J. Cb. 459 ; 121 
L. T. 23 B ; 63 8 ol. Jo. 608 . 

7094 . For the paragraph in Die origifial volume 
eubBUinte the following paragraph : — 

Judgment after winding up -Right of com- j 

pony to recover money from third pnrty based I 
on company’s liability to Judgment creditor - 
No ground (or not staying execution.] — Tlie 
manager of a co. fraudulently & without, 
authority arix^pted billn of exciiange in the 
co/s name, A ujxm Diom; bills the co, was j 
mied to judgment by Die holder*#. After j 
the commencemfiit of the a<diou tho ct». went i 
into voluntary liquhlatiou. 7 ’ho <:o. Huh- | 
sequent I y wTOveri'd judgment in an iw;tUm j 
againat a tliini party for damagea for having ! 
UTongfully facilitate<i the commiMoion of the ! 
alKive fraud, Sc for having thereby D*n<U‘r#»d i 
the CO. liahie on the billn. Tlie Judgnwnt j 
creditors in the tlrnt action then sought to j 
aitarh under a gamishoif onlcr tho m<iney so 
payable to the co. by t he third party. i)n an 1 
appiicalhm hy Dio co. to st^ay tlio gamisluMi ; 
pro(*(*edjnga field : whewj a judgment m ‘ 


meovered against a co. which Is in violtmtai^ 
liquidation the invarialda practice of tho ct. 
Ut to stay execution of the judgment unieas 
there arc vwry exct^ptional reason* tor 
exercising its disciv^tkm otherwise, Sc Uw) fact 
Diat the only right of tho riHWVijr Die 
money chiimml from the garoiiihees was baiM>d 
u|)on the co.*ii liabtUiy to Dw iuilgmont 
t‘re<llD>rs was not such an exceptional »Hr* 
cumetancti as to Dike tho case out of Die 
general iiile. — ANiiijO-UALTio Sc MmiiTPU- 
liANKAN Bank v, BAnniui * (?«#.• 11924 ) 2 
K. B, 410 ; 93 L. J. K. B. 1135 ; 133 L. T. 1 ; 
( 1921 ] B. Si i\ II. 224 , U. A. 

7074 . Add, Ammiathn : — Consd. Agricultural 
Wholesale Htoi. r. Biddulph A district Agn- 
cultural Him\, [ 1925 ] Hi. 769 , 

7076 . :idtl Amiolaiiont Rcfd. W^ill c. Bxclinng** 
Invcstmi'iit Uorpii., ( 1920 ) I 7 i. 1 13 . 

7083 . Add, Annotution : ■' - Consd. Agricultural 
Wholesale Hoc. r. Biddulph St Diiftrict Agri- 
cultural .Soc., 1 1925 1 Ch. 461 ). 

7108 . Add, CUaiion .* ■”'■130 L. T. 256 . 

7124 . Add, . 4 ; Meittd. l**/M^t \V 4 >f mI *V 

Uiiti t:. Mtu<i<T :n r.mt. <’n«. .rii. 

71 M. AM. ,< mutltltitiH Menid. I’ubh* TruHt 4 .n 
r. [19201 I'll. 770. 

737 U. Scheme involving reduction of capital 

-ModinoaUon of rtghU of different etfttios of 
ehareholdert.] - /fc Odkams l*itK>!ia, 

11025 ] W. N. 10 . 

7382 a. * Scheme Involving reduction, reorganl- 


PART fIL SfiCT. 37. SUB-SeCT. 13.- 
K. <b). 

up, Whfiher mendter 0/ iM campany,) 
—111 11117 a 6 »hhI t<» oarrjr iutAi cgwt 
a »chunu) of IkitOduihm wiot Oruw'n 
up. hut It vruA lU'ver In foot r«ei»U^ird 
aor exK>iitod. aUiiouah ii^ teriiu# tv«n« 
octusliy oarrkd out, lii that tiio xrtMit 
iiiaiority of sbareijolderw In ihc co. 
Mumuidcrod their flfiarrci Sc rc(^<'iv«r<t 
ottior)ii> Itt exchaijffo. in 1U24 oortiUti 
of theto aharcholaorB hold a mooflng 
St appointed two of IhoLr iiurnlier an 
UQTiitlatoiv St attonipted Ui asiuioa* tho | 
iiire<;tion of the Itfiuidatioa * 

Uio sharcholdon. alio in Ilf 17 had 
rrlluqulflthod their otukreo. aocepting 
oharos in the other c<m. in exchange, 
had oi*a«tod to bo either eharoholderv 
or oontributorlm & had no rhrht to 
take any part in tb«^ inanogoment of 
the oo.V attalw.'-HtrjirrKK «. liaJMon xa 
Das < 19341, 1. L, H. 40 All. 7311.-1110. 

PART III. 8BCT. 87, iUB-8SGT. IS.- 

E. (b. 

e. Add - rawal. 1 O, L. Tt. 4»i0/' 

PART III. SECT. 87, SUB*$ECT. 14.— 

Se 

M» Avoidant — Juritd4(i0m to order 
•^ror limUed Mfmsr only.] — A 
00 . went Into ttuuniary tiqtudatiom 
ft: wee dimolTsd. Tbar^ter tntima* 
tina waa reoetred firoiu the Inhuid 
Emaae that a luu was repayable to 
the 00 . t& vmpfMd of oxomw pit^OU 
duty, fts a peUUoa ivaa pieMtaied to 
the cL hr iha on. ft the lluufdaCor 
for aa aider deolarinf the dbwolnlloo 
of tba an. to have been void, for the 
pw peaaof theaxwrehic bythaUeiddator 
of aallMnlty to leoelva tlie iieviaisiit ft 
ta emat receipt therefor Ifrld ^ it 
wee laooiapeccBt wider ISCS Act, 
a. 888, to ftMteiia the diaiolatloa of a 
ea, void fer a tiaiited perpoee oahr. 
tv pettbiM wa« aiaeadMl by the 
deMoa of ^ feSefeace to Uhi 
ft tho et fsaVed It at 

KTJm 0(1., Lfli.* 11984) 


OaaiimAinr 


H. r, 80V. SCOT. 

ft, — At>ptietit*f/n mtfrr th^m two 
ytitre after JuMndu#**/!*.!' •” EucUt yeaw 
after a ct>. wuji dl*»«4.»lvcd by order 
of Uio cl.. It wan cUm’ovrrrtl that the 
llauldator hwl not dealt wilh a feu 
h«u<l by tlie co. Tho aiiprrior ft the 
liuntdator ptv«»fif4*4l a ptdithui cruv* 
Intf tho ct, to dorian'* tiir dliwoloUon 
Trn<l. ft to authorlao the liouldator to 
grant a diisiw>KitlOfi of tho feu nd 
perpetuam remanr-nHatn In favour of 
the superior. Tho H. rcfuiM'd Iha 
ortcr €*mved. — M aepOK 
CUHATOli, n»84)H. r. 10» 4.*' SCOT. 

— J — A C’4). wan dla' 
solved lor the purpiwo) of mxiiwtruo* 
tluD after the ficinldator had wi ton'd 
into an afpreomcijt for the transfer of 
tho aMMjto, Ificlndlna: corlaln hertfahin 
propt*rty, to a new ct*. The new op. 
entofvd tntfi jHasajsslofi of the harltabie 
projHyrty, but did not obtain a win- 
veyaikco, ft lUelf subMUiueiitly wont 
into liquidation. Midv than Vwo yean 
ah<*r (t*o dlssolut Ion of the ohi ep.» 
a ijKstlUon waa yitM«ut<Hl to Ui« ot, by 
tlM iUluidatora of toth ecia. pra/inx 
tlia ci. to di^afo the dlaeolufiOB of tlia 
old CO. to have been void, ft to ett»pow<^ 
Die llunidator of iliat 00 . to grant such 
Utlee aa might bo rvoalelto to vwd the 
beritablo pfopertr in tlw new o<i. 
The ct. rofoe^ the order 
Pemmf ftriiFanaaKixf# Oo., 1 1 8241 
8 . C. 489 -Wh— ftOOT. 

PART lit SBCT. 87. SUS-SSCT. IS.- 
A. (b) lU, 

^ I, A^HeU f in the abeanoe 

of proof that ewUtow' rMfblii or thyie 
of the contrlbnioiloi wotUd Iw profo- 
dlfwd by the volootary wU^wr up. 
appIftatftMia for oompidaory wtodiiig tip 
ynnft be tllemlseed.-— e. 
EamaM ChLurp (IStSi, tEr R. • lAh- 
349,— BID. 

PART lit SECT. 37, f tnN»Cr. ift- 
A. (eh 

«• ireadiNi ever e/ Mm Sp 

287 


nduntary to e*impuliutry titfot/Mor ■ 
hUn of vduntftm lUptimor tmrr hM*#. 
— ffr HTorKmupw® ft Oo., tvn., llVfli 
N. V*. U H. 831. -H.X. 

PART III. SECT. 3*. S9B-BKCT. I.- B. 

fl, •> }*ff>frrtfdinl trrotfomt of 
errdUttr.) Wlurw? a Co. pmptiwd a 
wliciro* ♦d armi4Km**ul , uiuUt whhih 
II )>ank al»l»cttr»d to he to the 

i*<ti'nt 4>f 30 *. 9* I hi' iwxtud - fteM : 
IIh'- Hchnuc wto» Hot «»n* vhh'l», lu 'ilrw 
of t he appar»’lit prrfrrrnllal 
ttowinleij to the hft*4k, 1h»* •'t. fluoioi 
iiawotton, i.tiNlitHK PK ItOt BAlX V. 

tiM»vK ft Jlr*KiKnv t.'ij., 
nvfttl V. VI. - SCOT. 

PART lit SECT, 88, SUB-SECT. I.- D. 

78S7 It .J — The c(. refused #4‘ 

apnmvo of a sclouno of aitwig^'inent 
IiropcH»<'d by lh« Insolvent dehlor, 
an wrAin»ratcd w., ft ao#'4"pled 1^7,^ 
maiorlty of Ite emUtor#. «f«'r*tliy »h« 
pK-lcrrud ft w^JuriiKl credliom w«n» to 
bo paid hr debtor, ft !»«» nnwicufed 
crn-iltoirs paid In full by ttu‘ alhitmcnt 
ft twuje to them of folly paid -op pw- 
p;miC 0 ehatea in the delitor co. "f *#' 
a new m. to im lnc«r|w»raf*d. rho 
•cltcmo was not »mo whhJh should »*« 
fmv«^ upon aft unwitUng crMjltor.— 
He htMnHxm, p'trP. llW h 34 D. t. W. 
717 ; 31 O. t. n. US *. 2 C . It 9. 

CAIt 

part lit SECT. 88, 8US-IECT, 1.- - 

T, <a), 

»“ '»«,)>"■“” 'WiMsrp a 

twuilu .heiiig a 

nmiiorly rob'd wJDi tiie imssoiiroo 

In the yt^wm of 
the hsuHlc aa a voting creditor, 

ISLmn utne ia^ to 

not haw broil ebtoiiieo. ft the pto- 
«Sdnf« had net. eompHed aljb 

a, Uiijiv CJuiva ft Btoetgav t-b., I/rp., 

(iWj ft C. Si.— ioaT. 



Oases 7382 a- 7827 . English and Bmpibe Digest Supplemeot. 


satlon & Increase ol capiW.] — Nc WALXEats 

(STKI'IIICN) A- Sons. No. ant^ 

7407a. Omission to advertise— Sufficient 

majority present.]-Wheru there waa an m- 
ttcIverUmt oiniHHion to ^vertiae a of 

uminj-'eracnt under 1808 Act, »• ^ut it 
was HutiKfnctorily proved that tiurty out oi 
thiiiy-ou« shan^lioldcrs of the co. hod 
ivcfived the n«»ti<;<:8 : -//r7(Z tlie meetings 
hud in Milwtaneo been hold in manner pre- 
st riix'd, A; tiu? ct. would not insist on further 
mftliri«s Indrig convened.— iic 
SI'ANISII TAUTAIt IlEFlNEIlIES, IVID. 

<liS Sol. do* 7dH. 

7409a. .1 ■ (U Ih’oxy papers to bo used at 

mfciin^rs to consider seheltu'S tif arrangement 
should hillow the form settled by the judge, 
>\hii h t‘iiipow(Ts the proxy “ to vote for me 
A in niy narue 1 J the said sclumo either 

-ja * ■dl .A 


\ii(h or uilliotii niodilh'ati 






may approve,” & contains opposite the blanl; 
a marginal note as follows : ” If for, insert, 
‘for,* if against, insert ‘against,’ & strike 
out the words after ‘ scheme’ & initial altera^ 
tions.” Proxies not according to this form 
will be properly rejected. 

(2) On a scheme of arrangement bein^,; 
sanctioned, the ct. refused to re-appoint 
the ori^nal trustees for the debenture- 
holders, it having been proved that they had 
refused to give imonnation to the debenture- 
holders as to the trust estate, & had in fiu^t 
acquired debentures from their cestuia fftm 
iruai at inadequate prices, & not in their 
own names, but in the names of cos. con- 
trolled by them. — Be Magadi Soda Co., l/rn. 
(1925), 94 L. .T. Ch. 217 ; 41 T. L. 11. 297 ; 
69 Sol. Jo. 365 ; [1925] B, & C. R. 70. 

7479. Add, Annotation : — Consd. Spencer v, Ash- 
worth Partington (192.5), 94 L. J. K. B. A 17. 


Part V. Insurance Companies. 


7482. Add, Amw/ation : ■ Refd. .faeoh.s v. Hid a via 
Ja Hener/it J'lantatlouH Truht, [1924J 2 (.7i. 
;i29. 

7482a. Power of company to vary rate of Interest 
on loans to pollcy-holders.J— In an action by 
a p«»li< > diMhh i* against an inNuranee eo. for a 
d«*«*larat ion (hat (he eo. wri*** no(. mtith'd Ui 
charge Tuore Ilian I per I'erit. interest <ui 
sums adviuietul on seeurity of their policies, 
pltf, based bis ease on an a.llegeil eollab'ral 
contract or on established practice //r7d ; 
thetH* was no collateral eontniet.. A* the 
praetiie prt»\ed wsK to make loan.s at (be 
rat-e of intere>t (Kt'd by tlu* boanl, A not to 
i lmrgeone pNed rate for all time. *rni-‘K!;roN 
r. (joMMEUriAL TMoN A^s! K ANOV: 119261 

{'h. SSS ; 95 I,. J, rh. 4 IT ; 76 S<»1. ,lo. S92. ‘ 

7490a. ~ — Helnsuranoe of lire risks.'- The 

busim^fts of reitiHurinv; tirr,^ risks is tire insiir- 
ane,4> business within Assiiranee Companies 
Act. 1969 (e. 49), *V a for4'ign eo., wbieli car- 
Hes on the biiHin<*ss of r«*iu.sumnee of lire 
risks in the Ciiited Kingdom, but dm*s not 
»»therwls<' earry t»« itisunuu'c busin<'«s tn 
Kngltuid. is IhuiiuI tdt deposit, with the J'ay- 
tiuiater-iteneral the sum prescribed by s. 2 
{!) of the Act. FollSlKlUNOSAKT. N.stionai. 


(of Copkniiaoen) r. A.-G., [1925] A. 0. 639 ; 
94 L. .1. Jv. H. 712; 133 L. T. 151; 41 
T. h. It. 473 ; 69 Sol. Jo. 543; 30 Com. 
Cas. 252, K. H, ; afffj, S. C, auh nom. A.-G. 
r, FoiisrKiMNtj.sAKT. National (op Copkn- 
ILAOKN) (1924), 03 h. J, K, B. 679, C. A. 

7549. Add, Anncdatimia : — *4s to (J) Refd. Cornish 
Mutual Assce. v, I. R. Ckimrs., [1920} A. (\ 
2Sl. GnieraHt/„ Mentd. Brighton (’-ollegc r. 
Marrhdt, (192r>] 1 K. B. 312. 

7593. Add. Amwtidhm: Refd. Bidtiulph A: Dis- 
trict Agi-ieidtural Si»e. V, Agiieultural Whole- 
sale Si>e. (1926»), lh*> li. ,1. ('ll. r>7tl. 

7609. Add. Amwtation : — Consd. AgricuUura.1 
Wliolesale Soc, r. Biddulph & District Agri- 
cultural [1925] Ch. 769. 

’ 7623. Add. Annotation : - A-s to (1) Refd. Be Citv 
Life Assee. (1925), 42 T. L. K. 45. 

1 7625. Add. AmwUdiona : — Dlstd. Be National Bene- 
I fit Assi'c.. [19241 2 Ch. 3,39. N.F. Be City 

’ Life Assce. (1925), 42 T, L. H. 45. 

'7626, Add. A nwotof ton .'- -Reid. Be (3ty IJfe 
. As-ste. (1925), 42 T. L. U. 45. 

\7%21, Add. Annotations : -~OytTd, Be City Life 
A.ssee. (1925), 42 T. L. K. 45. Refd. Be 
Nationjil BenetU. Assce., [1924] 2 Ch. 339. 


PART III. SECT. 3«, SUB-SECT. I. 

F, \bi. 

*y, Tt*Hf for /jHintittf/.) — (‘rtslUorii* 
pMtMt'* tie! It«» ttt sny 

lltnilsr (late. 

\Vhvrt» nriknUMN lixtired hy erntUur*. 

sUUai tariy-cijflii Iteiit-iK «f » ui«T(iia; 
ti* »u'er»ot* a M'heiiw of srvfeiiiivtttt'tit 
\%»\X Im’v'u vtiisiDoW’i’iC ■ UrM : ito 
iv)ci*fb‘e the ws** %vnMuf, 

LUMKfW, 1*1 net UAtX V lit.tvV OttOK 

X- Ito^irwY i'o.. t,ie,. i 11*2*6 s r. jm. 

-BCOT, 

PART til. SECT. 40, SUB-SECT, 3. A. 

0l. — of !•« 

with Atoi^ttory fitr- 
A CO. which (iftitccl to 
with tW (fliHMtwuifutkai ot Heconlt* 
Act tSM.h X Ycwt thcntsiisai 

ikiwmtvtMl. iu«k> he niitMxnl on ^ $t 
♦* iwtotwt i*> *‘ the In Ai’%'t>r«t‘ 

auo» with Mvt. & - t'u>NAiu> 


I 9hi* k .V 11^1' Mr LTt»., [I ,N. 

17. IR. 

! PART IV. SECT. 4. 

i i». f*iHtitkon of i1r'pnttUor:t,\- It a 
eo. IS of I ho power to rcecivo 

I iu«tur\ on iU*p4;iM<itt., then iu a 9ul>ts*quent 
j hwix'} . IhniulAtton of the eo. tho 
tlepa-iltorx elaiviiiuir for moneys on 
tiepoMt* prior t«i (tn Ksiiin? nueh isiwcw 
will U' ftaiil tn full, l>efore dopiiAttoni 
elaUnltnr for diOp<MilU mstio Attor it l*M,t 
i»weh iHtworH. WtttolravnUs made hy 
t>no id the snxwtil cUsn of depositors 
win Im' «ppmipri*t«^ hy the ot. to his 
dctMNnitti aiiwte before the toss of such 
powers.— Nim»N Kivt.n Siia, 
l.TU . A*jr p. TotAHO FCJIXO, tiS23i 
I l>. L. IL I Lie: 32 B. U. 36; 
flttSaj I \\\ W. Ik ; 3 C. It. 11. 
hs.-CAN. 

PART V. SECT. &. 

U. RpiirjiA mmiMmy dmne hvsineAf in 
iritA iSitntt, p— A BriUih insumiicv i 

288 


ni. doiiijr buKittewH in the Irish Free 
.-^tate after Dtx-. 1022 elainu-d not to 
l>e liabtr' to make any clepo«.jta in the 
Iri-h I'm* State In consenneiKx* of 
t'ouNtitniion & Adaptafion of Enact - 
menl-i Ac*. art. 73. X KxU*mal 

Adaptation order, 1923, on the 
frroiind that the A<*t had been eoinpUed 
with ill 1914. when depONita were ntade 
iu Kiigtaad HrW ; the eo. was 
tKoifid Vo make swh de|Mtsiia in tJ«i 
Irhh Fn*e state.-- Wwmjex Ai^iyrK%- 
uan lv-.i Ka\eK Ln*. r. A.-O. von 

Irish Frkr st«tk A Mimstka 
IsbCKlAY A. t'OMRKKCK <2i*35), 69 
1. L, T. IR, 

PART V. SECT. S. SUB-SECT. 4. -A. 

« 1. - i>Mafa<ofi R^induitf-wp Aft.] 

— #ir rojmxKJuiat Fma E CAerxvrt 
C^., {19^41 t W. \V. IL i3S.--CAN. 

0 H, Afia OosmXSRTAL 

njisE CxBVALtti o.. 1 1934)1 W. W. R. 
lOStt."— CAR. 



Vol X.— OMBwatat. Oum TUTi-MM. 


7927E. — A. poUcy-liolder in a Ufo wunuoice | 
oo. bom>W(>d money from the co. on his t 
policy* Before the death of tike assuiod the i 
CO. was wound up« the iKdicy was valued | 
under Assurance Companies Act, 1009 (c. 40). 
Hie policy-holder claimed to sot oflf tlm value 
of the policy a(punst his debt : — Htld: Hkpey. ; 
Act, 1014 (c. 59), s. 31, applied, there haviiu( | 
been at the date of tho winding up oon* ; 
tractual obligations the brea<*h of which 
might give rise to a claim for danmgos pro- 
vable in the winding up, i& the poUcy-holder 
was entitled to set off the value of his [Hilicy 
against his debt. — lie Natkisal llKSEtTr | 
Assurance <’o., Lti>., (1024| 2 Ch. 339; 
94 U J, Ch. 33; 132 h. T. f*»» ; 40 T. U 11. : 
755 ; 68 Sol. .lo. 753 ; (19211 H. At i\ It. 231. 1 

AniwtaiUtn ; — Apprvd. ft FoUd. lirnx y Lift* As^t’e. t;ti. ( i | 

Ai T, L. It. 4.'>. ‘ 


7927 b« ,]<— In the llqiiidaUon of a life in* 

suranoo co, p<illcy holders who have mort- 
gaged their pc^Ucies to tho co. to secure 
a^lvances are entltlod undiw Hkpey. Act, 
1014 (c. 59), a .71. as mailo appHitable by 
1908 Act, ft. 207, tt> set off the statutory 
valu«» of their |MkU<ies in full against the 
nu»iu«y due 5h their nitgtsi., if the co. hold Uio 
intgfvi. at the <lato of the cofnmencomont 
of the winding up, but not if, Indore that 
date, the ei». h*vd oituiUbly auftigntMl the 
iTitges. U> tniHt4*es to «H»ure a trust fiiml for 
the payment c»f a 4*er(ain ehws of the jHiUcles. 
“ ife CITV T4IFK AKsunAKUK Co., (1926) 

V\u 191; 95 L. .1. (*li. 65; 134 I.. 7\ 297 f 
42 T. L. H. 45 ; 79 Si.l. .b>. 108 ; 119251 U. ft 
i \ H. 233, r. A. 


Part VII. —Unregistered Companies. 


7650. Ad(L Amiufafiott : Refd. Kniployein’ l.i«bilily Xsso*. 

9.5 1,. .!. K. II. 101.5. 


S«*t|j.*\vi*’k (’idliu-H ( 1926 ), 


Part VI 11.— Cost- Book Companies and Mining Companies 

in the Stannaries. 


7726. AtliL Aunoialiau : Msntd. IVager r. Illat- 
ftpicl .Stamp ft Heaeock, [1921] I K. II. .566. 


I 7737. d(W. Annfdathn : *.4ft h (2) Consd. M|»i*n<rr 
1 i\ Anliwtirth l*ar(.irigf<iii, lli>25) 1 K. II. 589. 


Part IX.“ - Statutory Companies for Public Purposes. 


8045. Add. A nnotatuift ; Olstd. .Ayhitt v. \V*^\ 
llatii t'-orun., Siswui Sane* 11926), 9.5 
1 .. , 1 . ( 3 i. .V.I 3 . 

8129. Add. Annoiofion : Rsfd. Ilritifth InHtdab*d 
ft llelHby r. At leTt^ui. j UI26] A. t'. 20, i, 

8176. AiM. Anvofafion : Refd. Hiitihli hiaulat^-d 
ft Helsby ( abloH v. Ath«‘rton, j I92 <m f. 29,5. 

8225* Add, Anttcdafwtt : — Consd. Uartland v. Dtg- 
gincs (1924), 41 7'. h. K. 131. 

8243. Add. Annolntion : Refd. Ilntij^b IiiMjlated 
ft lleliiby ('abl»'N r. AtlM'H.<»Fi, 1 1926] A. 20.#. 

8302. Add, Anmlufion (rarrani r. Jann-s, 

11925] I h. 616. 


8339. Add, Anu*di%\*un : MenUl. Wntdd r. 'b»r- 
I gaii, (1926) A. I*. 78K. 

' 8361. Add, Anhohdmti : Refd. Kmlillrnnk 
i m. b. II. r. SrItenkiT#*, 1 1926 1 2 K. II. 

■8365. Adfl. ApwoitffUm : Consd. (bOTard r, .la nie#t, 
11925] Ch. 616. 

8389. Add, AmuUahon : An to (I) Aptd. (JaiTord 

i r. James, |l925j (h. 616. 

! 8458. Add. A n notation . Mentd. .\\letl r. 
i liafii I’tirpn,, SisHon W* h< Ham rorpn, 
1 (1926), 99 . 1. I*. 99. 

» 8469. Add. Anwdidiun : ~ Mentd. Kvereit v, 
; (irifflths, (1921) 1 K. 11 911. 


PART VII. SECT. 2, SUB-SECT. I. 

7S$4 I. Vttwrr of ly/tirl i-oin* J 

panirs Aei$ — JHmrdianJiuv.] — Tie' ' 
mmvfiU pariacT In a partnvr* . 

tthlp oonKbtius of tao 2 nria)>er» i>re* j 
vented a peuUon for the srindjtix iu> | 
of tbo {MUtoeodUp by tb« cl. & for tie^ , 
at»l#oiiitmetsi of a liquidator //ckl .* 


aKlioasti It w'ai* for flu* el 

to a(#fH>fnl a JiulloUl fa<*torl 4 # wind wp 
a liraiUsd partueisfidi#. tiie a'r#*nnrnu 
of t#arfi<« fthowod flait qucettoriK es 
lo Uio iUMIiiy of tt»e lIrriUed piaitv r 
W«ft» likely to ttflJie, k It wam laofn 
oxi»^ent tliat tl#e aarliiyn*hli> 
ltd wound U|» ty tb« W*, iKUic*»» 

t:. RoHUiXU, ilkWI a . U. 4 T 4 .-~ 
•COT. 


PART X. SECT, e, 

«b. l.fffd of Art 
f ( Uftnt * ttnot >. 1107 .«• I ' Ji.'f 
ift (Unm* utiiy »J(li ll##' jr of 

f» Ihdit pow*'!'*, ft «!<»*** not 

nierife tl»« t iwioerO ■ ft*" 

fiOflM Tli» HI It#., / r p. 

On. f-M, i.Ti» 

>. L, It. 407 ; nW) 1 \V. W. U. 
-CAM. 




m 
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W 


Part XII. — Foreign Companies. 


8610. Add, Annoialion Reid. Swedfeh Contral 
Ity. V, ^liompBon, [1024] 2 K. B. 266. 

8612. Add. AnmUitUm Refd. Employers’ 
Liabiliiy Assu*. i;. Hi*dj;wirk (JolliriH (1020), 

ori L. J. E. B. ioir». 

$528, For tbo portion of the paragraph in the 
original volume commencing with “ Held : ” 
Kubfititui4i the following paragraph : — 

JJcld : (1) upon the ronKtruction of tlie j 
decrpos of the Hoviet Govt-., deft*, had not 
proved that pitf. bank was disHolved or tliat 
the un}[H)rty in the IxiinJa was no longer in 
the fianic ; (2) it wae not open t<» defta. to 
mlse by way of de/cnee f<o the a^ition the 
obJwtUm tliat the Jxmtion braneh manager 
luul no authority to bring the aiition in tlie j 
name of pItf. bank, but they ought to have 
move<l to strike out the name of the bank aa 

{ »ltf.— B uhsun (kiJUMEfunAL Sa iNorsmiAL 
lANK V, (?OMinHlin d’Kbcomptu ok Mul> 
HOU0B, J 1925] A. 0. 1 12 ; 93 L, J. K. B. 1098 ; 
132 L. T. 90 ; 40 T. L. It. 837 ; 08 8ol. Jo. 
841, ir. Ij. 

jinnntaHunM to ih A|ild. Kiuiil4»y«*M’ LlaltMUy Ahkco. 
r. H^anlnk (killiliH a»2e). ttii h. J. K. 1). Idl.'t. j4ft to 
Ci) Foud. n*nquo lnt4^rllaUmlAlD dv ( ‘ointiit^rc^ do P<dK>- 

^ 014 V. A, C. 260. Coauid. The Jupiter 

«k’o. S>. Iimi V, 09, 

8624. For the paragraph in the original volume 
•ubetiiiiie the following paragraph : — 

— .] ~-A ItUMiian bank having a head 

001430 in P<3irograd A a branch in F 
through ita Faria branch, a eerhui of 
tranaacUons with a cuatomer aa the result 
of which the customer was laj*ge]y indebted 
tY» the bank. In 1920 tlie Faria manager 
brought an action in the luune of the bank 
against Uie customer to recover the amount 
of the debt. Heft', ploadetl that by virtue 
of thtt nationalisation oi the Kusslan banks 
under deeteen of the Hoviet 0(»vt. pitf. I>ank 
liad ceased to exist, A tbiit no one liad autho- 
rity to sue in the name of Uie bank s — Held : 
Um case was governed by Bwtsion Commercial 
dt Xfufwsfrwtf Bank v. (Jomplvir d*K»complf de 
No. 8623, mie, A the dmence 
failed. — BAKqim lsnnKHNATioNAi.K os 13om- 
MimCR i>» }*muH4tvAn e. Ooukassow, [1026] 


aria had, 
tinaucial 


A. 0. 150 ; 98 L, J*. K. B. 1084s 
116; 40 T. L. & 887 ; 68 Sd. 


182 L. 'J\ 
Jo. 811, 


8527a. Whether eompany In existence.^ 

— A Bnssian insucanee oo.» having its prin- 
cipal ofSce in Petrograd A a branch office in 
London, in accordance with 1908 Act, s. 27 1, 
filed with the registrar the name of as its 
authorised representative to accept servirt* 
of process on its behalf. By a series of 
decrees passed in 1918 the Soviet liovt. 
purported to put all insurance cos. in Bussia 
into liquidation A to appropriate tludr jiix)- 
perty. In the spring of 1923 0. sent a notice > 
to the n^gistrar that the oo. which }u3 1 ’f'pro- 
senb^d had ceased to exist, A at his request 
this notict) was placed upon the file* In the 
summer of the same year reaps, brought an 
action against, the co. by specially indorsed 
writ for payment of a sum of money claimed 
to be due to them in respect of certain in- 
stance transactions* The writ was served 
upon V., who protested that he had no power 
to act for the co., A judgment was signed in 
default of appearance : — Held : (1 ) at the 
dato of the writ the cc». had not ceased to 
exist by virtue of the decrees of the Sc»vi<‘t 
Govt. ; (2) the service of the writ on (). was 
valid ; (3) the co. by putting on the file the 
name of a person authorised to accept service 
of process on its behalf agreed to submit U> 
the jurisdiction of the ct., A it must he 
assumed that the Itussian Govt, would, 
ivccording to the comity of nations, recognise 
the judgment as eftoctive. — £mfix>ybks' 
lAABU.lTY ASRFRANCB (JOllPN. V. SifiDGWICK 


Fotxins a C -o., [1927] A. 0. 95 ; 95 L. J. K. B. 
1915 ; 42 T. L. B. 749 ; md) tiem. Skdowick 
(*ui.LiNA A Co., l/rn. v, Bosbia Insukancb 
<v>. OF FemtoQRAXi, 130 L. T. 72, n. L. ; 
affg. H.C. mth nom, HBDawicc Oollinh A Vo, 
V, IlOSStA iKSriiANCR To. OF FiSTKOORAll, 
[1926] IK.B. 1,0* A. 


8642. Add. AnnalaHm Hedgwick {V>llSns 

r. Russia Insoe. cA Fetrogr^, (imifOl 1 K. B. 1 . 
8548. Add, ArauMUm Sedgwick OoUiiia 

V, Roaria Insee. of Peixograd (1925), 183 
L.T. 808. 


FART XII. 8BCT. 4. 

t« (tog of 1*. ItOO), Hoad BOW **«.** 

w (p. ItOO) h - — Ommms AokNss 
miietmeem iatumiMo 

SB» ifMMnasfstad la a mMlgB 8taU A 
koraing BO tioeioes uatlsr OBtsrIo 


IforinialB A diariUble Ums Aoi, but 
fwrtoieiwl M autbqriiwd to do biavMNi 
la Ootsrtf), apidlcd to bs leg toU swl as 
the iiaiiflefeo of aobBito OBon iaad >— 
Htldf tbo cm. WB» ontftM to bo 
lOKifrtoisd without mar qoalillaBtioti 
M to procoodlnsf ih»i nUgiit bo taken 


ttoder that Aot or say other Act 
sllaolliwtheholdtiitrof limd byoorpos. 
-~Rs Raw YoBK Lira XasuBAKca Oo. 
(1984). 66 O. U B. 406.-*41AII. 


e. (F.im)* Add 


.« 


foOBi. 60 8. 0. B. 


♦ 
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?(0L Zr*4taiUta. OmmSBOUi OM. 


Part XHI. — liiegai Companies. 


idin, AialliHi acKlmt tmnm A timtafy 

— *ill«galUar wtii iioi prmni aMomit] - 

OmtaaOBM v. OoofmarKiH, No. 

$588. Aid* Annoittlim (Sm^oborg r. 

Cooperatein, [im] Oh. A57. 

SStS# Add* Ann^uin : — lUM* OnHUittorg tr« 
iVkopemitfin, t)02tS] <Ui. ((57.. 


i8t7. Add* AnnMtkm Oomiah Mutual 

Aaaoa. a. I. H. Oomiik, [18261 A. i)* 2Ht i 
Omtikb^ V. Cooperataln, Clii. 657 1 

Thittuaa r. Kvanit» Juuoa (*. 8ouUi*\Vc^«l. 
Lancaabire Ocml Oiniam* Aaitocii. (IU26), 135 
U T. 073. Mantd. V<dU^ v* 

rioU. [1925] 1 K. B. 312. 


Part XIV. — Companies under Private Acts. 

MSI. ilnnoWiaii M«bM. flamcU P. Bond, > SMS. Add. AnnidalutH:--WuM. Dmichar i>. Om 
[ 102413 K. B. 517. I,i)lht it flt»25| O. mtl. 


» 
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Cases 18-640. 


English and Empire JJioest 

'* 4 -■ 

I ' ^ ' 

COMMONS AND RIGHTS OF COMMON. 

Note. — A s to coinnions & rights of common After 1026| we Ijaw of T^roperty Act^ 1925 (c. 20), 

as. 103, 104. 


Part II. — Different Kinds of Rights of Common. 


J8. A dll, A nfiolnfinn : — A» /« (1) R6fd. Stoney v, 
Kusthfuimt* H. J)<‘vonshir(! (1920), 95 
I.. .1. (’ll. 512. 

144. Add. Aiuwtalion: -Mentd. Back v» Daniels 
(1921), 99 Sol. .lo. 199. 


224. 4-dd. Annotation: — Generally^ Mentd. Vem* 
v. Somerville, [1924] A. 0. 496. 

226. Add. Annotaiion : — As to (2) Refd. Hodgson i'. 
McOreagh (1923), 92 L. J. Ch. 426. 


Part V. — Right 

323. Add. Ainudidion : Consd. Hodgson v. Me* 
(1925), 95 li. J. Oh. ;359. 

323a. - In demesne land — Is warren In gross.1 

Dffl., Jtml of (ho manor of B., olaluiod 
sporting rights ovit pltfn.’ froohold farms 
within till* manor, basing hi.s claim on a 
franchise tif free warren appurtenant to tbo 
manor granted by the O'oun itt .1., in 130) ; 
aLll4‘iriatively, on a hist grant, pr(‘siimed fmtn 
jftutienuiri/il us«‘r : Uvld : the grant to ,1. 
in 13(»1 \MiH id A fraiiehise in g'rttss, A: oven if 
riot in gffiss, it would have pasned by J.'s 
Miihseqtauit alienation of the land, or ht'Ctuiie 
a fmiichiso in gross by A.’h reserving the 
fratichi.s«> upon the oecasion of that* alieiia* 


of Free Warren. 

lion ; there was therefore no title in deft, 
by the grant of the manor, & there was no 
evidence supporting his claim by prescription 
to the presumption of a lost grant. — ^HoDCiso.s* 
t\ McOreagh (1923), 93 L. J. Ch. 339; 151 
L. T. 340 ; 40 T. L. K. 10 ; 08 Sol Jo. 5S. 
C. A. 

329. Add. Annotaiion : — ^Refd. Hodgson v. Me- 
(H-agh (1023), 03 L. J. Ch. 339. 

339. Add. Anft,otalion :--Geftrral/y, Mentd. M’Im* 
Kagernos, [1U20J P. 185. 

347. Add. Annotation : — Consd. Hodgson r. Me- 
Creagh (1923), 93 h. J. Ch. 339. 

347a. Alienation reserving franchise of free warren.] 

— lloiKJSOS i». McOreagu, No. 323a, ante. 


Part VI. Creation and Proof of Rights of Common. 

360. Add. Anmdation : (IvntraUy^ Mentd. V'orgo j 452. Add. Aymotaiion : — Mentd. Hulloy r. Silver- 
%\ Suncrvillo, [1924] A. i\ 496, springs Bleaching Co., [1922] 2 Ch, 268. 


Part Vlll.~ Acquisition of Commons under Compulsory 

Powers. 

S04. Adti. Amiolation: — MeatA. Rritiitii Thomson-Uoiistuu Co. v. British Insulated A Helsby Cables^ 
11024] 2 Ch. 100. 


Part IX. — Rights, Remedies and Liabilities of Lord of 

Manor as Owner of Soil. 

640 . Add. Annotation Weber v. Birkett, {1025] 1 K. B. 730. 
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Part XIII. — Inclosupe of Commons and Common Fields. 


8S0. Add* Amudaiion : ^H%td* Biu'k v. Diuiic^lf, 
11025] 1 K.ll. 52H. 

893. Add* Annotatimia : — Jh h (4) Reid. 

IndufltrUl Sn l^rovUi^fut S<h\ r. ikmiuitt Iron 
[1022] 2 Oil. 135. A» to (5) Rfttd, 
InduairiAl 4& ProvUlt*nt Sih.*. r. Con^.'ii In>« 
i)o„ [1022)2 <'h. 135. 

899. .4(5i. ; — As to (1) Consd. 

Industrial A: Pn>vid<''iit S(»c. r, Ck>iu(tdl In>n 
Co.. (1022)2 Cli. 135. 

900. Add, Antiotatioft : ► Consd. ( liidtiJidrial 
Ac I^rovident Soc. r. (\»nB<*tt Inm ('o., (1022] 
2 Ch. 135. 

901. -Idrf. Citation: [10221 2 Ch. 1K7. ii. 

Add. A mwUdion : — Folld. ( I ndus- 
trial Ac l^rovidont S«x’. v. Coustdi iron Co., 
1 1022) 2 (;h. 135. 

903. For tho )»a.raf;rHp)i in Uu! ori^imd volumt> 
Hiil>KliUit4> Iho following |iarugriiph : 

— ■ Hy tlui I^noliohU’r 

In(‘)o.suiv Art. 1773, tb<* inot»rs ^ roinmoii.s 
of the niHuor of Ijam'hrijiU^r, Durluuu, wriv 
divided A: allotted. 'J*hr Art provided that 
the lord of the ijuiiior K Iuh aHsigns Ntiould 
have, hold Ac enjoy idl iriiu4>H ^ tnillerld^4 
within A: under the (dlotinriits, with full K 
free Ut»erty of fu.*an*hing for, draining, winning 
Ac working the itiineH Ac sidneralH by any wavh 
or ineatiM then in um or tlirreafb^r t<» !»*’ 
invent'd aa fully K fr»*ejy oh he ruiglit or 
<?o\dd have hml. held, uw'd Ac enjoyed ilu* 
same in raae tiud Art ha<i not hron imuie 
without paying luty diiiiiagrii or making any 
(Mitisfaetion for ho dtiing ; A» alao tliat tier 
annual rental c»f a rertaiii allot nend l4» the 
justlei'S should Is* applied in or t<*w'urdM the 
4*omf>i^nsatiou of (hoHe allot Unm w'hose allot' 
menls wen? damnifl<*d by tie* exendiw* of tin* 
lord’s mining rights, Ac tluit any detirienry 
should Im* inaile up hy means of a rate levied 
U|Xiii all the allot t<H*M : - UrUl : (1) the cvu*^* 
was governed hy the derision of the t’i. of 
ApfM*al ill CoiUail Wtderwjrks f’o. v. Jtiison, 
Ko. 001. aii/e, whic h was a deri.siou 04 tlu^ 
identical <pu,btioQ arising on the construction 
of the same Act A£ in the cgune rircuinsUincttH, 
k, although the reasoning u|Mm which Had 
decision was founded had bc'cn disapprovc'd 
of by the House* of J/irds in liatterknnwir 
Coffiery Co. v. Hishop AuMand /ndustrial 
f’o., No. tK)5, post, the derision itacdf had not 
b<*en overruled At wiis Iherefote hindirig upon 
tlie ct.. A: defts. luui a right to work the mines 
so as to let down the surface of the land 


without paying damogeii or making any 
' componaation to nlUs. ; (2) (VouNtiifia. L.J.) 

the at»ciMion at widch t)he of Append had 
j felt itstdf compelled Ui arrix-e in deference tn 
iiiiUiority bindiiig upon it might' <piUe xvell 
hax'e rtvicluHl on the (Huislrurtion of the 
I Act itsidf a|»art alU»gidher from the derision 
by wliich it was - * t kiNaicrr Iniu's- 

I TitiAL k Piiovinim' Hooirty, |yn>. c. 

! CoNKfcrci' Co.. [1922) 2 Ch, 135; IH 

b. ,1. Ch. ti30 ; 127 J.. T. 3S3 ; 33 T. U U. 

I 5K4 ; dO Sol. Jo. 452, i\ A. 

I 905. Add. Annofatiuu : Conid. Coiuw'lt Indus- 

’ trial At Provident H»»r. r. Cotu^tdt h'on t'o.. 
i 1 1 922) 2 Ch. 135. 

'906. Add. Annotation: Consd* tNuisfdt induK- 

frud k Proxident Sav, v. Coris^'lt 1r»»n Co., 
lMI22j 2 t'h. 135, 

' 909. Anmdatiooji : Jx to (2) Consd. Cons^'lt 
Industrial A l^i>vi«|rnl Hik*. v. C'on>M‘tt Iron 
Co.. 119221 2 Ch. 135. As to (3) Consd. 
Ccuisett Industrial k Prf»vidtii(. S^ir. c. 
Coii>«dt Iron Co., 11922] 2 <'h. 135. 

* 911. Aiki. Annofatioa : As to (2) Consd. t'oiisidt 

• Industrial A*. PoAidrnt c. (*onH<*lt Iron 
Co., 11922) 2 Ch. 135. 

' 913. Add, Annotaiton : Refd. 'raylnr r, Mritihh 
Ji«*gal l4fe Ates'e., [19251 <Hi. 395. 

939a. A» to fences Power to direct molntenance.) 
.\t»t vx it hstanding tie* ouiihhioii fitun In 
n loMjM; Art, lK3U (4‘. 1 1,5), ol nil rxtiO’SH povxtT 
fi>r t hr roiai>, »lire«*t tie* repair' rV nuunttuo 
a, nee id fette(‘H, tin' 4'|-ee( (oil id wliK'li by the 
ri*>.pert IN e aU4»tt<*4>*, Jif taiiii 1 hat \et •*li(po\\ et'S 
tio'ui to dir»’<'l, su» h a power i».’ nevertlo’lehs 
4'4*iiterr»*d iip4ai tlu'in b\ th4* \et by titiplh a 
tiiiii. tixiiN'i ri r. pHA’n, il92bj (‘h. S97 ; 
9.*i L. .f. rh. 15:; : i t:, t.. T. 17 1 ; 7 »» Sol .lo. 
7:91. 

1 

953. AtUL AimoUtiioo : Mentd. U. c. J'3c«*iririt y 
ComiM., Cx p. J/»ndon Kleclneity Joint <’oin- 
inittis', [I92M I K. Ik 171. 

. 985. Add. AfinotationM ; ittooratly, Mentd. U. r. 
Xat Ill'll JJfpiors, ji922j 2 A. i\ 12H; )C. r, 
IJiieolnsbirr .1.1.. h'x p. Ilndt., [I92hj 2 K. It- 
192. 

1013, Adil. Anntttai'otn : '-<$r,n4‘radu. Mentd. While 
V. Williams, (1922) I K. Ii- 727. 

' 1018* Add* AuHottdiim : Mentd. Hulley c. Silver- 
springs Jlle^Mdiirig fVi,, (19221 2 Ch. 2tlH. 

; 1023. Add. Aoiadatioti : - ,1# to (I; Retd, (’onsett 
; Industrhd k I*rovid<*ni Hfx:. v. Iron 

CU, [1922)2 Ch. 135. 
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COMPULSORY PURCHASE OF LAND AND 

COMPENSATION. 


4. 


Part I. — Compulsory Powers over Land. 


Add» AnnoUUUm/t : — A9 io (2) DIftd* Blrkdale 
Bktrict Klecirio Bupply Co. v, Southport 
(>trpn., 1 1926} A. C. :i55. MM. York Corpn. 
r. Uetham, (1024] 1 Ch. 067. 


10* Add, AnnotaHcn E« v, Steotridty 

Ccmunu, Ex p, London Bloctiicity Jcdai Com* 
xnittee Co., [1024] 1 K. B. 171. 


Part II. — Conditions attached to the Powers. 


28. Add, Annotation : — Am to (2) Contd. Bocking- 
harn Sinttim of Charity v. It., [1022] 2 aTc. 
315. 

66. Add, Annotation : --Reid. 6. B. Hy. v, 
(VK»|}or, [1924] 1 Oh. 211. 

01. Add, AnnoiaiimiM Reid. Conron v, L. C. C., 
(1922] 2 til. 283 $ Ilohertav.Hopwood,[l9251 
A. 678. Mentd. Short v, Poole Corpn. 
(1925). 42 T. L. H. 107. 

08. Add, AnmtaHon :>-Reld. Conron v, L. C. C., 
[1922] 2 Ch, 283. 

109. Add, Antiotatiofi Ax lo (1) Reid. Conron v, 

[1022] 2 Ch. 283. 

110. Add. Annotation Conron v, L. C. C., 

[1922] 2 Oh. 283. 

111. Add, Anmtaiim : — Am io (1) Reid. Conron v, 
L. 0. 0.. [1922] 2 Cli. 283. 

118. Adit, Annotation: — Mentd. BoberU v. Hop* 
wood. (1926) A. 0. 678. 

114. A fid. AnnotafioH : — Reid. Conron L. 0. C.« 
[1922] 2 Ch. 283, 

118. Add. Annotation: — Retd. Sydney Municipal 
Council V, (>4unpbe)L [1926] A. C. 338. 

1 t6a. Lend not boni tide Intended to be taken 

for purpose.] — AppUe. liad eiatutorv power 
to acquire cooinulsorUy land lequiroa for the 
luirtMuM^ of snaaluic or extendlug «treeU» alto 
land rvqutriHl for ** carrying out improve* 
inenit in or remodelling anv portion of the 
city.** In iHinneotkin with die exteneion of a 
U)cy resolved to acquire reepe.' land, 
(or the latter purpose. They had previouBly* 
l>een rcftiralnt^ from acquinng the land for 
the extension, on the ground ttiat it was not 
roallv required for tliat purpose, but that its 
purchase was desired because of its probable 
increase in valiie. No {dan for Improving 
or remodoUing the area was considered or 
propoeed, & evidence as to pitHseedlngs In the 


council showed that appHs. were endeavour- 
ing to give a new form to the transaction 
previouriy decided upon* rather than con- 
sidering whether resps.' land was required 
for improving or remodelling: — Hold: the 
evidence sustained the lower ct.’s conbluslon 
of fact that applts. were exercising their 
powers for a purpose differing from those 
specified bv the statute^ A they had rightly 
been restrained from acquiring reqps.* land.— 
Syoivbt Municipal Council v, Oa)cpbell» 
[1926] A. C. 838 ; 133 L. T. 63 ; sub nom, 
Sybkbt Municipal Council v, Campbell, 
Same v, Huoass Moron Service, Ltd., 94 
L. J. P. 0. 66, P. a 

186. Add, Amudaiion Refd. Conton v. L. C. C., 
[1922] 2 Oh. 283. 

189. Add, AnnotaUonM : — As io (1) Dtftd. S. E. By. 
V, Cooper, [1924] 1 Cb. 211. Comd. Birkdale 
Distri^ Electric Supply Co. v, Southport 
Corpn., [1926] A. 0. 365. RtU. YoriiL Corpn. 
V, Leetham, [1024] 1 Oh. 667. 

140. Add, AnfwtaHon: — OeneraUi/, Mentd. Long 
e. Qowlett, [1923] 2 Ch. 177. 

148. Add, Annolatiom : — Contd. Birkdale District 
Electric Suiqdy Co. r. Southport Corpn., 
[1926] A. V, 365. Rsfd. a B. By. v. 
Cooper, [1924] 1 Ch. 211. 

148. Add, Annofedions :-*-€onsd. a E. By. v. 
Cooper, [1924] 1 Ch. 211. Refd. York 
Corpn. V, Leethsm, [1924] 1 Ch. 657; Birk* 
dale District Electric Supply Co. r. South- 
port Corpn., [1926] A. C. ^5. 

146. Add, Annoiaiion: — ^Reld* Birkdale District 
Kloctiic Supply Co. r. Southport Coipn., 
[1926] A. C. frii. 

146. Add. AniMdsSoit As to (4) Refd* a B. By. 
V. Cooper, [1^4] 1 (|h. 211. 


PAST tl. SECT, a, StlE*SKCT. t. 

•a. /.omS ia vm •* 0 tkefwim for 
morr cnaivalrMl otenpotkm '* nftnMmg 
' ' tamniHimt Aftf, 4, Ui^,y^Somtnr 
Dtanuf^T oospN. r. tuom (isseL 

or Af, L. R. m ; 88 a a n. 


m i, ITwIv 

It. g. a leii (e, r< 

— ^ coatraei laads bp eba MtaSlsr far 
the patobaEa at land hw a fMiblie per* 


mm Oom not Uhut ttit dtvwu unleai 
iba acqelMUon of thr huMl bM tMMm 
aetboriM br aa Older In Connell, 
or a rmoIttUoB In Oonnol) amoiuiUns 
to aa order, even if tbe ooatiact U 
•mM wifJi the eeid of tbe Doparlincot, 
*-lljucsuv «. 4.-6. rom Ramsa 
OoumitA, fimi 1 A 0. 487.--CAII. 

e 

m a — E ka roprWba 1804 
Ic. 1€8>— JMwnft ee 9f 
to tte pcopriely tt aeeoMltr «t expro* 
pSatiea Ibe Muletee fe the solo ledse 


a ibe oL bat no fiuiedloHen to inter- 
inte witb biidleemUon.— av. UammMS, 
Bask or Camapa, fltlSl 8 dT L. a 
845.--GAa 

PART 11. eior, 8, sm-sicT. a*- 

a ia>* 

dk, VmSrr 8 # 10 tko, 5, e, 13. 4P 
gtjimrialfiao AH, B, S, C„ 1884 

(c^ U3).b~B(UA]CB V. CAKAntAP Na- 

vfcmAL kr. OA, Jl 8 f 4 i 4 D. L. a 
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Part III. — Principles of the Law of Compensation. 


16S* Add* AnmUdUnvf: — Btintd* Jadcwm tr. 
mnotm» [11128] 1 Clu 878; OMfOia v* Bmitli. 
[1928] 1- K, B. 198. 

189. Add* jlimoteMofi •* — ililtf. H* B. By. v. 
Cooper. [1924] 1 Ch. 211. 

199. Add* AntuM4<mB:^A0 lo (2) Ilff4. Swift r. 
Board of Trade. (1926} A. C. 620 ; Swift v* 
Board of Trade. [1928] 2 K. B. 131. 

i71« Add. Anaotolson •* — Iliid. Swift v* Board of 
Trade. [1928] 2 K. B. 131. 


187. Add* Anfkdatwn :^A* to (1) AM* Swift r. 
Hc»ard of IVado, 11928] 2 K, B. 131. 

i97« Add* AnfudaHomi :-^A$ io (2) RaftU B* B. By. 
V* Cooper. [1924] 1 Oh. 211. 

Maatd. Birkdalo DiatHot Kleetrlo Supply 
i'o. V, Southport Corpn.. 11928] A. O. 366. 
208. Add. AnnaiaHm MailUh Slaok 
r. Leeda Induatrial Co-op. £to., [1928] I C2i. 
431. 

818. Add. AniMdofton ; — Oottad. Bocklagham 
Siatara of Charity v. B.. [1922] 2 A. 0. 8l6. 


PART ISL aCOT. 1. •U9-tSCT. 

14a II. •—«-> Aiitiiffnoiil MMefOMS 
Mwwdff«rMl.H-lf a manioipal ourpu. 
takas eaimipflaUoa pronaamnaa for a 
hirkwa/ ii&M Act. a. ces. 

lb oampa&iatioQ to awardad to the 
rogliitered owoar, Um maalolpal oonm. 
aaaaotialiiM pajruiaat to tba caalttoitHl 
ow&ar on the gtoiind that after aUnt 
hia claim he aaaootod a oonirigranoa 
which roroaltui unnariiiered.^Nottni 
chiwiokan Coara. v. Oona-LAitoTON* 
tllttlj S W. W. R. 4e4.-~OAll. 

• I. AJUr CJefiroprliiHim.] — ^The 

<*rown eacpropiiated the rlshi to HikmI 
pn»pertr which l>ak>iij|edi to V., who 
Mub^ttanUy sold to H. tofether «rlth 
V.’a Hfht to loooTar the oompetwatlon 
from the Crown for Al damaaaa oauwMl 
hy flooding A oKproptlalton : — Seld ; 
U. was eoUUed to laooTer oomponiia- 
lion fordanmaet to hUtlaad by flooding. 
A by the ojuiroprtaUon of the caermant 
to fio<Kt<*^R. «. Ute (I 9S1)« 11 Kach. 
a It 76.~8AM. 


PART til. flfiCT. 1. Sini^aSCT. a.-A. 

tea Jl, _ l—lie BOOTT A OfMAWA 

Towa (1SS1)« 51 O. L. II. 504.--GAII. 

IM lit, . 1 — The right to ttviclve 

ouiuiMiiuHitloii for land taken dC|Hmdii 
upon the atatuto or order which 
authorbiee the taking. A upon the 
tonne of such •tatuto or order wilt 
depend the basis itinm which the ooin* 
pensatlon U to Imi oaMeHsed. — he 
Itowau. A Toilo^^ro Conra., ilSIA) 1 
h. L. R. 796 ; 56 O. h. R. 5ll.~-CAN. 

I (p. 114) I, .^Whero 

a oounly oorpn. axpropfUted certain 
toll roads: — Jidd: the Taliie to the 
owner A not to the taker was the haaia 
upon whiefa tba oompausathm shottld 
be awairdad* A while the roadahad 
become a bnsden inatoa<l of a benefit 
to thdr owneie* Uiey were entltlod 
to be paid for m phyaioal aaaeU they 
posMoeed — road material In piaoe. 
bridge^ enlrerUk dltobaa A parte of 
itmoa owned In lee. — O ttawa A 
OLoucawnui Roaj> Co. A Coumry 
or CAflourroif UbtOi 1^- 1^ R* tS6 ; 
51 O. lu R. ilRv^AR. 


lip. 134M. 


CmfiifHiHf e9idtne€,} 


— H.~ r. AlUWJIR^ 119151 3 O. L. it. 
3S5; 11915] a. C. K. 664.- 


hip. 195)1. 
by reaeon of expmpriatloa 


-^CAN. 

.t—Where 
by the 


Onnm the ownam of the property 
total attflw materiaily A are not to 
great tronbki la moving, A tho afta 
ao token was most advauttogeona A 
It took aovunl yaam of nagoUattag 
bafoie they were able to And a near A 
ealtabla ptooe tor their oonealion, 
the oL eboakl add ton per aae^ to the 
fair* market valne or tha aseparty 
tok ^ lor oon fkpgrw iit l omai A to oan* 
vanlaaioaB. to fbdigg the aKMapansalloii. 
—-a. A ItoVAXf Nova 8ata|A iTAOitr 
MuMcnt (IMIb 91 Xmdb a R. 159. 


k to* 125) II* ■ " '*■ ” JA 

ToMUirog k Paovticon or Oktaiiio. 
Me HomM A JhtovtviJit OP uiWAiito. 
Me Farkpaia tanAVAPu* Lm A 


Faovtocs or OWTASUO. (1915) 3 1>. b. H. 

1135 ; 59 O. L. R. 39i.--CAN. 

p (p. 195) 1. — — Mift eolua 

oceofinamf 4c gaoaflly siiiT«p> v, 
UunmiAi. Bawk op Canapa, 11913] 
3 D. L. K. 345.--CAN. 

ae. ~ rolua o/ eseele ncreesorir 
Ic aperatitm nf rndmaking. 1 —Toiionto 
(O iry) CottPN. e. Touonto Iuiiway 
C taPn.. J1915) A.ai77: 94h.J.I>.0. 
95; niL.T. I01.>-0AN. 


PART 111. 5ECT. 1. iU9-9SCT. 3. - B. 


n I. -jt'-H. t, KathT (1911), 63 

D. h. It 461 ; 11 Kxob. C. It 105. - 

CAN. 

PART 111. iSCT. 1, SUB-SECT. S.» C. 


e i. .J-lt r. tYNrtra. tn*. A 

OonoijNu (1916). 16 Each. C. It J5H, 

—UAN. 

1S9 I. For ** 169 I.** reed ** 170 1.^' 


PART lit SECT, f • SUB-SECT. 3.-D. 

p I. • *,} Wif tKrmni A 

Tonojnti (1914), 56 <». h. li. 

175. -CAN. 

rl. yk»ding o/ ntighbowhitod,] 
-^The Crown cxt»repmicd tho right to 
flood a part of h,*H pitipturiy, ou tho 
erection of a dwui, a public work. t. 
claimed, besides oofiiponsation tor 
eaeonient tokoti on hie pru|K*rty, that 
he ehouM be ootuponiiAtod for daiuAgos 
to hie tmde. reeulUtm fntm tho docftteMt 
of population, due to flooding of 
nalghboiirlng fanue : — Held t no olaiiti 
could arleo to reepeoi of an loof>iiv«rU* 
0000 oominon to Ute public irfUHijraUjr. 
— It e. Lavonp ( 1991), 69 t. A. 
127 ; 11 Kacti. C. It 55.--UAN. 

17SUt Ctao/r»w«Hd.J-*VVWIo 
allowance ought not to be iiiedo for 
lose of biieioaiw or aeUinaU^ 
yet where a leswee of a store hue suAmul 
a dlmlDtttlonof good -will, he Is entltlod 
to oompensaUua although it Is In tbo 
nature of a bustoew loss. In addittoH. 
alJowaiioa must bo made tut Um 
reasonable eout of morlng* socking a 
new location, lorn of time, storage of 
fundtum, depreciation in flaturtw A 
dlstocatfioo Of bnatnees oocaslone«l by 
euch removal. — It v. ttoumruis, 
{19141 Kxoh. a It 55.---€AM. 


PART Ul. flSOT. t, SUB-flBCT. 3.- B. 

179 i. Cod o/ acmrfrlfie new 
iAe.H*la the oo urm of arbn. prmmod- 
hga to deleratlna oompetuiatlon tor the 
toilhra of a lot taken A tnJuiy to the 
WHiaIndei*. the oorpn. ogerMtotraostor 
Nurt of an adfotoliig lot wliicb It dhl 
Mi own A bad as yet taken no vim 
o aspropriata >^Hd4 f the oner 
fhonld be taken Into aodoont A dealt 
vfth by the arbitrator In Ids award.--- 
he OAALAito A Tobokto (1994), 55 
>. L. B. SiSr-OAN. 


t 


PART til. iSGT. 1» flUB-«BGT. 5.-1, 
tit W. 

menft 5y otniar.h- Where an owner 
mm sins on the property after expro- 
priatJon, A makes fopalm to the biOId- 
toi»t A pnes np lenrpomiy strnelttvev. 


he most aMfumo the rcsiNinidbilliy of 
such a ooume A Ite oonevauanoas, A 
itoUilny will be allowed him therctor.— 
H. e. tynmi'e. A OomouNO 

(1910), 10 Exch. a It 15S.~43AN. 

197 vil. — •••.l—lt I*. MowkiiU 
(1911), 11 Kxutu a n. 81.--0AN. 


PART 111. SBOT, S. 

191 1. What eoNiftfita smaroMe— 
/Virf 0/ land tukm — PrmUeee flat tem* 
fftftuMMr'—JV'o Ivpotl rtokf oem 4M4areati4ug 
howl.)— Whole by a prevloua axpm* 
priattou property was severed by the 
tight of way of a railway co. orcMwlng 
it. A tho use of a culvtfft. under the 
tracks as a paasago was only by sufler- 
autw A without ugal right or tICIe > 
f/dd .* it evpropriation taitoa land oti 
(Mudk side of titc right of way A Ukus 
closes aocoss io the otlvert It ts not a 
vtfveraikoo of ttie prcii*erty which would 
aotIUeto corapaniiauon.--“R. a. 

(1916), 10 Each, a K. 131.--UAN. 


PART m. SECT. 8, SUB-dSCT. 1. 

•d* fJewwcil ri4lc,)*—Tbe right to 
rwjelvt* (!c»iiipensaiicn for land In- 
juriously aflecled dopatkds upon the 
or order whlcii authc»rlmw (lie 
iiijHrhms aflfiwtioii, A upon the urins 
<»r KTuoh stoluf e or order will df^pcuid the 
iMistH liiHiu which the oomiemMlioit Is 
tf> ho(04an«MMl.--/f« l»<iw'gu.A Totwxto 
rorti'x,, 119151 1 l>. t. It. 790; 55 
1). L. n. 64I.-CAN. 

n|. Claim muet Itr made uHhin twr* 
((me.) l/udtff KflnoJiiloii rhar* 
ter a claint for tynupensathm, bi*cakise 
nlHliMarit^k land afU tsi Injuriously 
(kfl(s;U:fl l»y the closing of a vtrwd, l« 
alMoiiftely exUngtiislAvd tmless fllwl 
aJlliift tM* limo flsc«t hy the »oi4iuiil 
In tlM» notice which s*r». 506 rcuulmw 
II iiiildish.— Ito IcnnosTow Ctuhtkw, 

MbrtlAXh HWWIIKVSKV Ckiuiwiaa 
iKeTm.’TK V. K|»M0 NT»»!V COWSm 
1I916J I W. W. It 7h0. CAN. 

St. Haitmtp Art, JOIO- A’/wv tNnh 
tHrt*druated okMg '‘MIrMiartt ft 

t%/mp(nmtum t*i adjattid iaruU/vm^ra. r ' 
litUTisii i;nM;»iiiu Pkhmawknt 
(*^hr,CASAUu» NkumiKHe UY.(Na.3). 
/I9l3j 1 J>. h. H. 861; 119131 1 

W W. It 1072 ; .30 (‘an. Ity. Cas. 71 i 

41 r »» ^ M 


PART m. SECT, it SUB-SECT. I. 

af. J*aHd adiaintaa woler-hd — - 
IPehr-M /iiOM at tipaHaa 

rtgkieA^iUt Henw A ToaonTVi, {1914} 
iJ). h. It 1093 ; 55 O. h. It 109.— 

CAN. 

•g« JUifut divided toU-^-Mama 
taU Ms taken Jot scmit«t 

|4eal.)>»Rehf / the <muat of tike nnaold 
plots waa entlUAt oter A above the 
aotoat value of the tote expropriated, 
to compenaailcn tor ^cennmue^iit de- 

S iecdatioii In tha value of ili« ad- 
oent lands.— MojCTfiiEaL (Chrnr) e. 
chvv%*tr ItiuhTv Ckn, (1931) 9 
it t. It too i 11933) a a it 173.-- 
GAN. 



Cans 215- 528. 


English and Empire Digest Supplement. 


215 . Add. AmolatioM :—Aa to ( 1 ) Apid. Bockins* 

of Cfiarity v, B«* [1922 ) 2 A. 0 . 
:nfi. Oi-ni’raUy, Meotd. A.-G. for Manitoba 
r. Kt.IIy, 11922) 1 A, C\ 208; Larrinaga v. 
S<h;. l<V£Uic*o-j\merlcaine dea PJiosphatca de 
(1922). 92 U .1. K. B. 45. 

216. Adtl. Ahnotulion : — FoUd. Ilockinghant 
HiHU'iu of Charity v. K., [1922] 2 A. C. 316. 

216a. — —a] — Applta. owned land im- 

inirdiat^rly on th<* w<^ side of a public road 
A a railway. A ha<l thereon a school ; on the 
filial Hide they owned two amall promontories 
of lajid ou the margin of a public harbour. 
I'hey had unuii* on the promontories a bathing 
house A wharf, both of which they used in 
coriiiectifin with the school, but no legal 
right of way lu’ross tlie railway was proved. 
'I'lie Crown UM>k tluvtwo promontories for a 
public, purinme, A up<iD an area wholly to 
the east of the railway, A including the two 
small pioinuntories, made a large railway 
shunting yard. A claim by applUi. to com- 
peiimition for the damage to their pro{>erty i 
<»ii the w<ist of the railway by reason of the i 
const rnrt ion of the shunting yard having b(*cn j 
rejected ; —77 <7d : the fioHsossioii A control j 
of the two pj’omontories gave an ctilianced | 
value to appits/ land on the west side of the i 


railway, A in respect of depreciation in value 
of those lands due to the anticipated legal use 
of works which might be constructed upon 
the two promontones, applts. were owners 
whose if^oda had been injuriously affected, 
A accordingly they were entitled to com- 
pensation ; further, the ct. m ass es s ing the 
compensation should have regard to the antici- 
pated use of the promontories as part of 
a shunting yard, not to the actual use at 
the time of the assessment* — Rockingham 
Sisters of Charity r. R., [1922] 2 A. C. 
.•llS ; 91 L. .1. P. C. 198; 127 L. T. 008; 38 

m 1 <700 t> /'I 


223. Adda Annotation Reid. Rockingham Sisters 
of Charity r. R.. [1922] 2 A. C. 316. 

24bo Adda Annotation: Reid. Uo ward - Flanders 

V. Maldoxi Corpn. (1920), 13.5 L. T. 0. 


265. Adda AmwteUion :—A8 to (1) Reid. Rocking- 
ham Sistors of Charity v. R., [1922] 2 A. C. 
315. 


323a. .] — Rockingham Sisters of 

CiiAKiTY Va li., No. 2l0a, antOa 

324. Add. Annotaiiofi .‘--Generally, Mentd. Rock- 
ingham Sisters of Charity v. H., [1922] 2 A. C. 
315. 


Part IV. — Compensation 

343. .{(id. Annotation .• "Mttiida Craddttck r. 
Hunt, [1923] 2 (7i. 130. 

355. Add. .inntttatUm : - Consd. Coiisett liiduHtrial 
A Pritvidi'hl H<k\ r. Iron Co., [I922j 

2 Ch. 135. 


for Mines and Minerals. 

I 367. Add. Anuotalioiia i—RM. 8wift r. Boawl of 
1 'I'lwlp, [HI25J A. r. 520. Mentd. Swift v. 
1 HoaiiJ of Triule (1021). Id J- K. B. 520. 
i 412. Add. AnnMaliom Swift i*. Boaiil of 

• Tnulc. llt»2.'>J A. 0. 520. Mentd. Swift v. 
I JtDnitl lit Trmtf (10211, 02 L. J. K. B. i>20. 


Part V. Procedure to acquire Land by Agreement. 

418. .itnodativn ; -dirncfuUy, Mentd. AV -Vllult, Haiiiner r. Allotl, [192 1 j 2 Ch. 498. 


Part VI. Procedure to acquire Land otherwise than by 

Agreement. 


478. ainnotafion Refd. 

Hiiiion, (1 924 1 2 K. H. SH. 


Brakspiuir r. * 526. Add. AnnoiutUm : -An to (1) Refd. tJardiff 

i Corpn. f. Ck.H>k, [1923] 2 Ch. llo. 


PART 111. SECT. S, SUB-SECT. 4.- ; 

A. U>. 

SST lv. - TUo I 

u<>t i'Xprt»prlal<Ht iu(.v , 

of NUlU>UanC« ur any [ 

tho Hwmo : " : ' 

ttii* emtt <tt)| luvt ouno wititin Kxch. 
4 't. Avia ». A' trw «»<. hut) no Jnrin* 
(tiot 4 ou (o ontrrtHia Uio t UUn uinior 
NiinrottriuiJinn Aof or nny ofb^r rnv 
vl«ioti of Ittw. YaTICM r. U, (lUJtU, 510 
Kxoh, V. U. IT.'l, CAN. 

137 V. . 1 “-Alkx.i N nt:R 

Hhown' Miujvu Co. r. rkNuuiAK 
lUoiKK- nr. <».. (107511 4 l>. li. H. 
u»e; 70 riui. A 7 U. un. 

574. "'-CAN. 

PART III. SECT, S, SUB-SECT. 4. 

B. <«> H. 

see vi. I™— \l hun* Uilwt t 


nroy.** fo Irtiitl «>ii nhUh » 

1** not iMil oft by the cUwlnif j 
of (6 tiM* fjict tlw»t (iurb closU»S 

Mill oblMft* pt'rMow* troiui? to A fitmi j 
Httoh of |)U!.iii(hM. A 

to nw a kHW inm- 

vt'turnl rvuitr not glvf' tlH' ownrr 
of lAod A riifht to i'<nn(fenMil km.- 
Wr KoMovt^x t‘u.4»nrKR. Fbkrm^x 
t.^iK. I.t-Tt. r. KoMt^vros I'onr.n., 

I \v. w. M ::s. CAN. 

PART tit. SECT. S, SUB-SECT. 4.** 

B. (e.t til. I 

g I. Iifprcciafhvn (A tofu# j 

«r/ NiOdtoA V. Pacific Oiuiat ; 

KiUiTiiRv Rr. Co . ORnim or j 

Mart lji«Aci*LAT» r, PArino GkitAt j 
K^otrsiut lit. Ob, hnncAox E Car» i 
U ffMK r. PACiriv URiuT £jo»Tim.v l;t. 
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Co. (19ie\ 67 1>. h, R. 7»2: 2" 

n. R. 4S0.— CAN. 

PART III. SECT. 3, SUB-SECT. 4.— 

C. («). 

sex r. .1 -The ,«PMIcr»l cleprc- 

rittfioxi of proi»erty rtJAiiltlnir from being 
in the vielnAire of a publie work nocA 
not give rijw to a claim by P«’ 
tioitlar ow'nt''r.— - R. e. Lafon'O 
71 Kxch. C. R. CAN. 

PART Vt, SECT. 1, SUB-SECT. 2.— D. 

460 i, h’fTtii “ A ll rigW o/ ot 

iatr for wwlrriff.^ 

(atHd **ArlrjM O' leiWPtiiiaiWr n/*t f«wrfr- 

-AiKXAXtdEH ltia>WN .Mu.u>o 
t‘o, r. Casaisun- PAcme KT. tH*. 
(tmt 4 lb i>. R. ns«; 

<i». 313 : i tv. La R. J>7^.-~CAN. 



Voi. O. — Obmpuboif FaidaM ol Land. Cmm 581 — 


581. Add, Annoiaiion / — Rtfd. Cai^iid Co^m. r. 
Cook, CItt2S] 2 Ch. 115. 

533 a. RlfhU of atsigraoe.] — A Und- 

owner luiis a right to deal w'iUi hia propoHy 
after a notice to treat, a]thi»ugh tho nght 
muat he excrciaetl to tho Hghtrt 

ac^quirod by ilio uadortakurB by virtue of ttio 
notice kf BO 118 not to iuc;reaiio their otdiga- 
tione, ti he ib aieo ciitiUcd lK*foro a<‘(H*ptancc 
to withdraw’ atueiid hia claim. .Hut where 
a landowner, {xisBCiist^cl of a IcaiM^hold iuteri'Bt, 
w’Ik) ItiiB claimed £550 fur ('omp<‘*n8alion fur 
liiaturbance ^ valued liia loa«ehold iut^rcHt 
at nil, BubBoquently, but before bin claim U 
licccptoii, iiBBignB his Icaaeholtl intcn’iit, his 


! AB&iffnee wtands in the •aino |Hudtiuu aa tlw) 

i laniiowner & can withdraw <»r amend the 

i claim, either expri^twly or by Bending in a 

I claim in of the loaaeliuld liitt'ivBt 

i wholly inconBwtcnt with t.l»e original claim, 
I & the uudertakem aiv not then at libert^y to 
disn^giiTcl the aaBigtwHi Ai contiuiu' to treat & 

■ contract with the origiiuil landowner. 

; ('\ia>iFK Oo«l»N. r. tNniK, (I»221 2 Ch. Ho J 

• 92 i.. J. i h. 177 ; 12S h. T. 530 ; 87 J. \\ IHl ; 

117 S«>l. Jo. 315 ; 21 h. U. It. 279. 

’ 5$4* .icW. Anntdaiion : Refd. Malilwy c. (-urUiig, 
11922J 2 A. O. 189. 

1 S92. Add. AnttulalloM : -Manid. Ktirly >•. l>miu- 
; moud (IH2H), :«» T. 1., 11. 171. 


t 

Part VII.- Assessment of Purchase Price and Compensation. 


650. Add. 10221 1 A. C. 27; 01 

J.. .1. K. li. 292 ; 129 L. T. 25S ; 89 J. 1*. 25. 
Add. Amwialions Distd. ThumK:k* Orayft 
A Tilbuiy Joint S«i*w‘eiuge Huaid v, Th.inu'H 
Land (u. (1925), 23 h. <J, U. 94S. Mcntd. 
'rhoriicly r. !><*(, ‘on9 eld, [1925] I K. H. 239. 

650a. - Acquisition of land & appointment of 

arbitrator under Public Health Act, 1875 
(c. 55).]— A laud co. wits the owner in fee 
Hiiiiple id cciiuiu hiiitl thuiugh which a 
H4*werag(j boar<l, umlci* I'ublic Jlcalth Act. 
]s75 (c. 55), aft^T duly iug on the ci». 
iiotici^ of inti*niioii tii do »o, carrii'il a 6w*w*cr A 
a rising main. SuhH<‘quen(1y an agriHanent 
in wanting Wiia cnUTcd into ticlwis'ii the 
parties regarding what iiail hci-n doin'. 

1 dlTcrenciis having arisi'ii ri*gardiiig tin* i om* 
ta naation li» be pai<l hy Ihe iMMinl (ij tlie cmk, 
m’ourw was Jia<l bi arbn. 'rin* arhitratiif 
was appointed under J'viblie llealtb A«*t, 
1875, A btdowi entiling on the arbu. nnwlf? 
the statutory de<’taration iiii<ler tiiat Act. 
JJaving c<»n.'»i<ler<Hl the disputeH he nnuie an 
alternative award in the form <d a Hpccial 
cuae for the oninion <d th«' ct. If iiir ct. W'a.s 
cjf opinion Inat «ompenaati<in w/w t4.» he 
aaai^i'fi »oh»ly under Public Ifcaltli A<’t, 
1K75, he awanlcnl tlie c<», £5,999; if the 
arbitration was under Arquisitioii of J.#and 
i Asseaaiiiont of ( Vimpeiihation) Act.. 1919 
ic. 57), A the baslH on which compensation 
wjiK t-o be aw’ardcMl w;w U» be governed by 
the principhws in s. 2 of that Act, be a\vardf*<| 
the CO. £2,148:- //cfd; oh the land hod 
b«en aei|uire<l umler powers eonfew.’tJ t»y 
Ihiblic Health Act, 1875. ladorcj the ogre*?- 


merit between the parlies was entertal Into, 
it' hiwl been aequiital eoiupulwuily, A its 
tiient w'OB nothing in the agifs'inent wbleh 
alTtH*t-<Hl the primary basis of the valin* of th« 
land nor any oilier matter, ineludtng the 
appolntiiient of tin* arbitrabu* expressly under 
Public Health Act, 1875, wbtcli w/ia in- 
consistent W'itti the niles laid down by h. 2 
of the Art of 1919, that Act applied to the 
arbn., Atli(’ c<». sliould be awaribnl £2.148. 
Till iiiuM K, (in.WH A Tn.MMiY Jimnt SKWiai- 
Aoi>: ItoAiifi r. 3 'iiamk'< I.anm **o,, l/nn (1925), 
99 .1. P. I ; 23 1*. H. H. 918. 

671. Add. AnmMhrn : Mentd. Huift i\ Hoard of 
Trade (1921), 93 b. J. K. H. 52th 

672. Add. AntwUiiwn : Mcntd, Pros- 

jH*rity c. Lloyds Hank (1923), 39 ']’. L. H. 372. 

702a. Arbitrator Incapable of continuing Power 
to replace.) Wlieir an aibilrator. appointji'il 
by the Hefereiin* l‘oimnitle<' under Anpii^t 
tioii of IwiTid (A^iseMHinent of ( ’oiiipefjsat ioii ) 
Alt, J919 O. 57). s. 1, la-rojne.s imapable id 
<*ont inning a partirnlar ailm., the ant tea if y 
of the Itefereiire t'oimnilfee hirbideHt the 
jiow’ei' Hi ii'plare him by some iin*. e)s<*. 
(iKOSS, .‘■in Kit wool! A 11 KAMI. I.Tl». L^HjKV 
(’of STV <'oi\s<'ii, (MCi'i), PI 'I*. L. U. o; 7o 
Sol. .lo. 1199 ; 99 J. P. Jo. itlT. 

715. /Idd. Anwftainm : it'rnrrallif, Mentd. Mamnel 
r. Dumas, [19211 A, t'. 431. 

729. Add. A^inofalUmM Mentd. S. K. Uy. v. 

iVM»per, [1924] 1 t Ji. 211 ; Hiikdale DiHtrirt 

KleelHc Supply t o. r. S«njtbi»orL t'orpii.. 
(1929) A. t\ .35ri. 


PART VI. SECT. ♦, SUB-SECT. 1.— i 
B. IB). I 

666 ii. JnriwJUtf alt that i> turffoutry • 
f>tr mjoiffftrnt nf ■ T)ie woni i 

** *' iii Acl, Ml?, ft. ‘.iS, 1ft . 

iir>t liiifltiCcl to the four wal)** <»f the | 
hundim;. t»«t iurltoUs. ftU tlidt I*# I 

lo the couveak'iif ♦w’l'nimtioa of | 
tlw* house. j 

Pnouotew of fin j 

//e/d .* uot »+rftlfle»l Co ijike a wlrii* of ; 
land ifiinwHiiatoly In fonit of a hou'*'* i 
la^tircien it /e the A conlaiitirtg a 


o/foii r/Hid undrr fntrxnviid 
liti/huuyM .4*i, l»17.) t(f Otwn tu> k 
OiiArrov Toi.1. (*o. OUifU, M 

l>. h. U. 211 ; 60 O. L. U CAN. 

PART VII. SECT. 2. SUB-SECT. I. 
ftl. Juri^duUfftt vf 

- “i*r*ip<*-rty A civil righu tn'liar H»atu*rft 
within Uic exclusive jwwwcrft of lh« 
Pro* liw'lttl Jstfi»l»Ciurr>j il»o Kxch- <*(- 
<»f <;i»nJft<U ii» the 

or inUtnwt of lurntorui ♦ lalnilng eof»e 
(H«uMiUoti fof imjpcrly exproiii;l' 



FART VII. SECT. I. 
Bit. i*w6lfc W^'orii Act, 


... i 


FART VII. SECT. 6, SUB-SECT. I- 

P o/ 6 y«*/«w hy 


, lofiii .MdAordy - 

, latr jtaMmrd ultra rirtm.] KornM^pOO 
' r. lo H \ I. M c VK ICA 1.1 1 > or M 

I Nil ;iS 2 ,v 2 tv. V\. It. 

: CAN. 

( 

: FART VII. SECT. 6 , SUB-SECT, 2 . 

'• Ifn. I^nilrr /foi/woy Art, 

; « WhfTo u Judge of tl»e 

i CL of (inittHo tew an ordcf for 

t ooMWfwdoit, liiidei' thn bIko® A<'(, wiift 
: tk term liittt lh« rr. < 0 . shall fm>' tuyiu^y 
1 hiUi f't. wunrUt, nay Judge of «h*i 
I ?*uomoo * l. Uu* Juii-dMiott Ui am^fSat 
! All ttrhltrttUir; ty. uteh r 
\ Judge of I he el. of fhd *’,0 ui> 

; wbrndij tho eiproiniaU-d lands l»e i* 
f the |»roi»cr nersoh 1<» 

I TAHio ic Wiisritaw Itr. to. itttJih 

1 O. L. IL 6 SJ.' CAN. 
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768. Add. AmuAadm^^ 

ApM. MfttOiey t». Curliogi [1822] 2 A. 0. 180. 

766. Adi. AwwoWion ;-MenM. Cay 2 ier, Irvine v. 
Board of Trade (io20), 42 T. L. B. 731. 

773a. Award of lump sum— Valldlty.lT -Oli^ nt 

wan tho owner of certain land wth regard w 
the ttCfiuiniii(»n ol wliich an arbn. waa 
under Acquinition of liand (Assj^flinent of 
(VmipenHation) Art, (c. 57). 
i'l7,:<52, Ac, Iwforo the liearing oi the aron*, 
tluj I'roeidriit of the Air CJouncil made an 
iirtroiiditionni ofPfir of £10,000. The sum 
uwardi.'d to rhiiiuant by the oiTicial 
in r(*«peot. <if his inten*«t in the 
rons<*(|urnUal <lani«g»7 tiuTot<» waa £11,416. 
In dealing with the costs thc^ arbitrator 
iliMrl^rti the <5<»uiiril “to pay £100 towards 
tfie cfmts of rlaimant.” Olaimaut applied to 
Ui 4 ' ft . iiy motion for Uie award to bo remitted 


to the that he had 

in making tiba im» tm to costs, not' 
properlT asavcisiea, tkt dfaemtion confem a 
upon htoi by seot* 5 (4) of the above Act :• 
Heldt in awarding tlm lump sum of £](»o. 

‘ the arbtttalicir bad £n terms awarded 
cleimaat part of bis cotts of the arbn. within 
sect. 6, as it seemed ressonably clear from 
the Act that, Wbhn a sum was awardeii l>\ 
the arbitrator in excess of the amoimt oth'rfii 
by the atdhority but less than the sum wliirh 
olaiinant had offered to accept, the arbitrator 
had an absolute discietlQn as to the costs, tho 
motion to review the award failed. — ^B kao- 
SHAW V. Am OoimciL, [1926} Ch. 329 ; }C> 
L. J. Ch. 499 ; 136 L. T. 638 j 42 T. L. li. 
197 ; 70 Sol. Jo. 367 ; 24 L. G. B. 351. 

894. Add. AnnofofioH Mentd. B. v. Blectricity 
Comrs., Sx p. London Blectricity Joint 
Committee Co., [1924] 1 K. B. 171. 


Part VIII.— Entry on Lands by Promoters. 

1006. AM. AiiniMlion .—(imcrallu, Mentd. Komia*d v. dory, [18221 1 Oh. 266. 

Part IX. -Assessment of Compensation after Entry or 

Injurious Affection. 

1097. Add. Annoiaiivn :‘-A» to (1) Refd. Cardiff Oorpn. v. Cook, [1923] 2 Ch. 115. 


Part X.- -Conveyance of Land and Payment of Purchase- 


Money 


1125. Add. Aiitiolofiona .*—• Aa to (1) Ref4. Swift 
V. Boartl of ’IViulo (1924), 93 U J. K. B. 


620 ( Swift t*. Board of Trade, [1925] A. 0. 
520. 


PABT VII. SKCT. S, BUB*SXCT. •. 

78f I. “ < *Uttm ill ff AfMvrf ofjmvraJ 
Meretto-'Jt/wd h* 4 appiirtUmow mtm* 
CMfMwm tmtftU iH0v0kifn$.] 

•'SrKWAUT Mi'NUiru. r. 

Uaill i W. W. K. lai?.*- 

•I,’ - .li'WIrai,**' f**«i «ft4inrH ht 

tUUnr lalmjil. > li/ l.h rw* »« A Tuhi • 
rimi*N. <1924 ». t>. 1. U. liJ*. CAN. 

PART Vll. sect. 5, sua-sxcr. to. 

m {p. ICO) I. — — riuliv 
IMiMijr Ati. (r. 07).hr^ 


Mm VAHi'OVXVH 
K K.. IICI8) t 


f.4SU ISntAS itlMIOI 
HARiwU'a r. 

W. W, n. <U.---OAN. 

m ti». ICO) N. VnOfT ikumimiiAP 
NiMlinw Act. 1010 If. 0«).h-IOi 
AUiMttllATtOM ITMtIKtt TUS lUtUWAV 
AiT, Uarristi cviunHSu 
lAiAP On. V. Cawaimam Nosthkcm Kv. 
no. «No. I), iicioi t w. w. it on ; w 
u. L IK. too $ 16 smS. n. n. ooi.— 

CAN, 

r ts. ISO) I. Amrd 
w r m§ OauiMNW 

wm hr rmmm of lownriiit 

«r ■Mawalli la ot a hs^Uafi 
poiwarttim la Um 4 a pw a»w i 
til* jritijHWfr, htti in»t« at Ui* 

of tuavrliHr Um tioi* S«M|r:~* 
UMt tlMamirannat IwioO amM* aa 




S 


WAOwioN TOW.N r, AWiow 
\V. \V. U. 60«,--CAW. 

, I, .).~WiKTiJir.To^W 

(CITV) 70 P. L. R. 440.- CAN.^ 

oiZd oa «* /qcr.H'Noirrii CYwinuN 
liuKPH. r. uoaa'hAhOiuN, IIWU » 
W*. W, It. 4lii4,‘-CA», 

* (p. XV7I t. - — NAaa A 

WtUJAMii r. Kmuojuton, 

Harniiti tMacNau lU. J 

W. W. K. 449; 3S 1). U K. S01.--CAJI. 


107) It. 


-.1— Aa 


•Ml >Xi. JSSfetJ!? 

nwy ui .jfjrt wlMf “iS ““SSSt'Si 
ih* award aot iniljr wiiwwat tw 

bniiMt oPtolOBtll ^ » 

To¥r», {lOSf ] 4S O. L A. SM.-'-CAII, 

• (a. lOT) I. — — .h“N* Aaai- 
tiuTioM Ai 4. N* WooiM. imiMt « 
Stl. R. 1000 ; »f ». C. R. fll ; llStll 
I W. W. H. 1I44.--CAII. 

& Toaojnro noarii. tlWI). M) 0. L. R. 

p {p. 107) h ” ‘ — ^t:?E5S2L2 


tlierrou will not fuo not aaW*. — C an a* 
ouK NowifisRH By. Co. ^ 

<l0t8). 01 By. Cm. 104; 32 
1). L. K. MO.— CAN. 
a (p. 107) I. QufidioH <«ir 

TUtKOKTO COBI’N. (1 094), .'pS n. L, II. 
i;4.>-can. 

PART VUL SNOT, t, SUB-t*CT. 1. 

■a. PupmtPi or loodet af tmx enp^ 
Htm not fiMMMry.)— iJAMAnuN Paom 
Bv, Co. p. Pact* (lOtl), 27 Om* By* 
Cm. 417.— can. 

PART VIII. SBCT. t, SOT-SRCT. 


at. 


_^v2SSS3S1hC3^ 

XfYmaRi Co. <IOfO), SO 14. C. B* 105*i— 
oar, 

part VUL SRCT. S, SOR-SBOr. t. 

jbjssssu &’vid ^ 

Me»f 7 iS.i 7 Ktsss: 


. I— CUN AOS AN MA« 


TtOWAl. ItV* wT 

41^. IL 703 ; UW3J Itaoh. C 
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VMAiii cC lMd» ^Mii 

* 


UMi JM. Anmlalkn i M i K . Mtt «. Board 

«(Thidt aaMk «s L. jr. K. B. sm. 
tin. AM. A nMtatim t Oo H . BotBon *. Vtom* 
taV. CIBU} Oh. BM. 


DM. 44(1. A muM tK m t M—M . SoHIt «. BomA 
ot Ttiido (IMt), M I.. J. K. B. SM. 
ttn. AM AtmokMon : —Mtmti. goritk f. Board 
ot Ttndo (IMi). W L. J . K. B. Sn. 


Part Xi. — Application of Money Deposited in Bank. 

IMDo A4i» AnnMion : — OoDid« JRe WJlUiuiis* Setilmi** WiUianui Wyim v, WUlimiMy 2 

760. 


Part XII. — Costs when Money Deposited — Liability of 

Promoters. 


1527* Add, Annoiaiiow : — (SeneraUyt MOaUt. He 
IteUexB Patent No. 1 59207 » He Akt. 

[1024) 2 Ch. 53; He WarUing Tithe Ho- 
demptioBy [1024] 2 Oh. 123. 

1604. Add, Annoialion : — ReM. He Patent 

No. 130207» He Oarbonit Akt., [1924] 2 Oh. 
53. 


1985. Add, Aminfaiion :-^M9nUl, He OhUd Villiem* 
Applu.y VUtian v, A.-O.. |1922J 1 Oh. 394. 

1997a. Traasfar ot fund from oharlty inisuet to 
oBlolal truiUit ot ohaiitabUi funda^-Ooiti to 
ho borno otuially by mmotors.]— p, 
HUNllUliY-OK-TlIAMKO llttBAN DlHinUCT 
(kium iu Hm v, t^TAIMKH llKMlSHVOtUH JoiNT 
OOMMITTKIfi (iiPi2). 33 J. V, Jo. 153. 


Part XIII.- -Purchase of Particular Interests in Land. 


2004. Add, AnnoitUion Omrratty, Mrntd. 
f. »i«lthwaiu> (1024), 03 L. J. K. B. 1123. 

20S7. Add, AHnoUUitm Rrfd. CardiR CoriMi. v. 
Cook (1022), 02 U 3. Uh. 177. 

20M. .ddrl. Annolation ; — ^ApM, I'wdiU Corpn. t>. 
Cook, 11023J 2 Cli. 115. 


2060. Add, ViMion : -4Mi I.. J. Q. B. ItU. 

2007. Add, AntudaiUm Contd. Mattliuy v. Curl* 
ing. 11022)2 A. C. IHO. 

2000. Add. Anmdalioft >~Rrtd. Miitlluty v, Ciii'ltng, 
(10221 2 A. C. 180. 

2070. Add, Annota/ion: — Rcld. CmnUK Corpu. v. 
Cook (1022), 02 U jr. Ch. 177. 


Part XIV.--8uperfluous Lands. 

2125. Add. Antiointimi : (Generally, Moiltd. Kicli- . (ll>24] 2 t'h. 379; Htra<lm<»iia H.H. t'o, 

mond r, SaviJI, inniOJ 2 K. n. 530. , r. lh>mini<m <V>al (1925), 43 T. Ir, H. 

2186* Add, AnnetaHofi : — Retd. C\»iiron r. Id. C. ()*» J 

[1922] 2 Oh. 383. ^ 2150. Add, AntwIiUhn r -^enerally^ Mentd* Tdiii* 

2141* Add, AnwUedions • -"'"Motitd. K.el)y v. llartetty ( run Id. 0* 0.^ [1923] 3 ih* 283. 


PART X. aSCT. 1. SUB-88CT. 4. 

p f. — Frwn J(ling of rttwdrf- - 
Ombmt temeieiHe iXMWemm.;— iifr 

AimiTaBirioN Act. kb lUMiaao A 
.SCMOOI. UlBTRfCT So. 1 . 
110141 4 D. L. IL 1017 ; 3 W. W. K. 
614 .--«AII. 


, PART Xtll. IBCr. 4 « aUMBCT. 1 . , 
I 1044 1. •— - Under inooHU leoee.} - I 
. IjbikI ftxproprUU^ bjr th« iKmiliuon | 
(;rr>H’n «r«« uneod tor m p<»rirM) of 
fRan* uuder an not rRfrl«' I 

Wed aa ftiqiilriMl : •*>Kaia : iho un- 
ngintarod \otm did not vmi any eatato 
or ioUTwi In tba I m u m A no waa 
not 4 NiUtlBd to ornni»oniiatlon In napiwt 


of (l>«i f'ximipriatiot). It. r. fliruaoN'a 
Hat Co. OA 1*. L, It. AOO ; 10 

KxH». C. H. 413.' CAN. 

PARTXItl. 4BCT. 4. 4UB«4BCT. 1. 

A. 

f I. '•*» ' Kntiited to offer A* wit o» 
/HRfurr.H U. 0 . Mraoiuvft. {10341 Kxrh’ 
C. II. 2ta.-€AN. 
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Part XV. — Compensation for Land taken or used for 

Special Purposes. 


2203a. TtH JUiorK, (iitAYH & Tilbury 

Joint Skw^raiiK Hoaiii> v. Tiiamks IaAND 
(.Vi.. Ltd., No. (ir>0a, ante, 

2214. Add, Anuotaf 'nm ; -Menttf. (VirdilT Con>u- ' 

V, Took (1022), 92 L. J. C}i. 177. 

2218. Add, A^nioiat ion -Held, (’ardiff Corpn. t*. . 
CVwk (1922), 92 L. J. (*h. 177. 

2222a. Loss of trade & licence & value 

of trade fixtures not considered.) • Xoinii* . 
wooii V. JiONt>oN (Vir.NTV rou'Nt iL, [192d] 2 
K. II. Ill : t»r» h. J, K. II. Hd2: llCi L. T. 
ir,9; IMI J. 1*. 12S ; 12 T. L. U. oOS ; 21 
I*. <i, l(. IITi. p. r. 

2225a. Under Housing, Town Planning, etc., Act, 
1810 (c. 35)- Acquisition of land — Extent of . 
powers.] I' nd<.T tiio hIhivo Ac*i, doftn. made 
an ordor, Huhsoqnotitly ronlirncntd by tlic 
Miii'mUT of ll4*altit, f<»r ilia iuimpulsory 
ai'qnihiticMi for Uk'* piirfiosM^H of a Hcliomc ^ 
niuuT wft. 1 of tho Art, «if thrtjr tlioUAand I 
lu’H'M for tlir tM*i*o1ion of workirLK-chuiM houB(*H ; 
for ( 1)0 fu’f'onimodation of otut huiidrc'd ^ | 
twrnty Ihriutuind }N*rHonH. Thry alt^o pK>* | 
pom^d to artiuin* rumpulsorily a ItrrrhouHo ; 
witidii thr luva with thr objcrtM, {a) of ron- ! 
( i^ollinK or rt'gulHttng 1 hr trallic in intoxiral tug : 
liquor on ihr tsibt, that control to Ik: bast'ti on i 
iiianugrinriit by honio ro. or OKHOrn. whom: 
M»rvaiilH wrro not to iiav*' a [H‘C‘uniar>* 
intrn'ht in thr halo of alcohol, ^ (h) of pro- 
viding for tho general (uitortaiiuuent &; 
n'ft'imhiiieiit <if the population; — Held: the 
Art C4»rit-ef I) plain'd oxt^umive m'heineH for (lie 


buildings, whether the same were or were not 
required for use aa, or aa a site for, workmen's 
dw'ciUngs, or for roads or other purposes 
mentioned in tiie earlier Housing Acts; 3c 
tliat power was not limited to houses which 
it was proposed to adapt for working-class 
accommodation under the power to alter 
contained in the later port of the sub-sect. ; 
upon the above construction of the Act, 
subject to confirmation by the Minister of 
Ue^th, defta. had |>ower under sect. 12 (1) 
of the Act to acquire compulsorily the beer- 
house in question for the attainment of the 
objects above-mentioned. 

Sendtle : iKith under sect. 12 (2) of tliu 
Act, A under Housing of the Working Classes 
Act, 1903 (c. 39), 8. 11, defts. had a similar 
power for etteoting the like objects. — CONRON 
V. London (’ounty CouNcn., [1922] 2 (’h. 
283 ; 91 L. J. (Jii. 380 ; 126 L. T. 791 ; 87 

J. l\ 109 ; 38 T. L, U. 380 ; 20 L. G. H. 131 ; 
mtb nom, Conson v, London County 
Council, 00 8ol. Jo. 350. 

2240. Add, Annotation : — Mentd. The Wilhelmimi, 
[1923] i\ 112. 

2252. Add, Annotation: — As to (3) Refd. Couron 

K. L. C. C., [1922] 2 Ch. 283. 

2256. Add, A n notation : — Mentd. Conron v. L. C. C., 
11022)2 Ch. 283. 

2271. Add, Annotation : — ^Mentd. CVmrou v. L. C. C., 
(1922) 2 Ch. 283. 

2274. Add, Apinoialion : — Mentd. Conron r. L. C. C., 
[1922] 2 Ch. 283. 


provision of working-class houses by loc»d 
authordtes. involving in many cam's the 
ucipuHilion of eiinsidiTablo areas of land «V; 
extending e ven to tla? creation of 4i new t^rn ii ; 
wet. 12 (1), tn»ated the land within the 
fM'lectB'd ai*ea fis a whole, A as something in 
t he nature of a huiUling estate, A, as iucident^d 
to the ct>mplete control of the development 
of (he building scheinie, emiK>wTred the karal 
authoiity to acquire any houm's or other 


2278. Add. Annotation : -Mentd. Conron v. L. C. C., 
[1922] 2 Ch. 283. 

2286a. Compensation for damage to land by sever- 
ance not Included.] ('o\’in'At:LDs, Ltd. r. 
City of London Cohi'N., j 1926) 2 K. IL 50ti ; 
fo L. J. K. II. 972 ; 99 J. P. 191 ; 12 T. L. IL 
7S1 ; 79 Sol. Jo. 1921 ; 21 L. C. IL .VIS, P. C. 

2295. Add, Annotation : —Mentd. Conron v. h. C. (L, 
[1922] 2 Ch. 283. 
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Vid. ZL-Chm 1-~». 


CONFLICT OF LAWS. 

Part I. — Principles of Jurisdiction. 


1. Add. Atiuotaiion Whitnev r. I. H. 

CorntB. (1925), 42 T, L. K, 58. 

11. Ad^L AnnoMimt : — Refd* Krarncr r. 

(1923) A. <J. 528. 

12. Add. Aun€daiiou :■ .4^ to (t) Apprvd. Kmiiu^r 

V. A.-G. (1922), 92 h. J. <'li. I. 

Aft^r this cA6v> add “ Who art' 
xuUionaiH witliin Tivati«*s of l\*at.*ti tV I'tm- 
wquent Oi'ilors g«»niTaHy, pp. 75-7 7. 
ante. 

13. Add. (rdalwn : - 2 T. h. 11. IKL I). C. 

17. Add. AnmdaiutHS : — ,l.s (o < H Retd. Tho J 

(1924), 03 L. J. 1*. 158; IfuHsiait (Vmitum'ia) 
A: Industrial Hank r. (N>tniit<>ir L^Kstviinpl^r 
1)0 Mullunwo (1021). 03 U. J. K. 15. 1008. Aa 
to (2) Folld. Whitf, Cliild A* U<‘noy r. Sitnniotta; 
Wiiito, Child ^ Ih'iioy r. Caglo Star & UnltHh 
Dominions Insn*. (1022). 127 J^. T. 571. 
Retd. Fonton'D'Ztih* .\ft«oon. r. Krasstn (1021 ), 
38 T. 1.. It. 250 ; lianqutf InttTiiat.ionaL' D*‘ 
Commerce Do IVti'ograu (iruikaasow (1024), 
40 T. \u It. S37. Cnnralhj, Mentd. DnlT 
DevolopiiU'nt Co. r. Kflantan ( Mjvoriinient, 
1 1024] A. 707. 

17a. - , IMlfw. ww an Knglish 

liniittH] ro. <»f Fail 

of its liiiHirK'Hs uwt t I'anHfu'ltH) in It K 

for Ui(* piirpotK* of that pit fa., 

thcdr Ixiinioii hankers, deposited 
Itimsian Treasury Honda with Hie 
hratioh of the Hanque t] 
i'Azoff-Doii. Having done so. plff.*< took 
out two ]>olieiea of iiiauranee to iiisun 


voA against loss or damihge to tho iiuiurod 
y *• directly cau«aHl by flrts 
civil cotninotamH, war, civil war* 
ridadiioiiH, iniHUiry or UHur)>«al |H»wer. . . 

'So claim wna t-o attach under tho }adicy 
(inhT atilt) “ for conllacatitm or dost ruction 
by the Ciovt. of the country in which tho pro- 
|MTty is aituated.*’ In ih»c. 1017, duHng 
the eurif*ncy of the |Mdicy, the Hanque do 
Ciunmeive waa occupied hy Htddiera X Mailorn 
of the Ited Guartl, At by the Holhlieviatfi, 
pur)H>iiing to lU't under the auth(»rtty of an 
4*\eciitive c<ifnmith*(' id the ('^oimitbMUvriea 
of the Peop1(>. They demanded A& 4>bt4Utied 
control iV p^tsKf^ssion of the hank A »H*crything 
coot ain<‘d in it , im tuding the insuml prt^pt'H y. 
3'\vo at'tions wi'm br<Might claiming fc»r Vmiu'-m 
under th(» |Hilici(*ti, «V the (piesUoii art>H<« w4th 
t't'gard to the I'ecognit ton of the H«4vic4. tlovt. 
fUK a Novi*n‘ign i)4*w«*r : fivtd : on ila* inforina' 
lion then availahhs the act cd the military in 
arizing the itimm^d profHU'ty wioi an im'I of 
conllKcation hy the (iovi. of UuHHia whieh 
was in <*Yiat4*nc«' at tlie material tim**. At 
had since hem ri‘cogiiiw*d hy Hin Majeaty’H 
as th<^ dr fario Gtivi. <d HuHaia, X wa.i 
not an act' of a iiKiirfs^il authority ; th<*rtdore 
lht‘ claim faih^d hy r**iiao)i td the which 

provided tliat ixi claim wan to att^M’h under 
th»* policy “ . . . for confiscation or d<*.st.ruc- 
hy the tiovl, of the country in whieh th« 
pmjieHy is Wiiitk, X 

llKNKV, V .S|M!VI«IN.M, WUITK, t'llIUl X 

HkMCV, I.TO. V. KAii|.K STAIt X HiiITIHJI 
I.s*«t-itANo)C IVI. {1922). 127 r*. 'r. 

T. H. U. (HU. 1\ \. 


Part II. - Domicil. 


19. Add. AnnotalUitm : — ds to (3) Refd. /fe 
Annosley, Davidson v. Anin’sley, (19281 t'h. 

2. Genc^altyt Refd. A.di. for AIh«»rla r. 
Hook, (1928) A. 444. Mentd. EijhWc r. 
KusUce, [1924JP. 45. 

86. A dd. Annotaiions : — ( imcrally. Ref d. A . . for 

Albert* r. CVaik, [1928] A. 44 f. Mentd. 
Eustace v. Kust^re, (1924 j P. 4.5. 

86. Add, AntwUdion Refd. Kudd r. Hudd, 
[1924] P. 72. 


50. .\dd. Anmttofiun : .4^ i8) Refd. 5'c 

Anneslev, Davidson .\nnr.'«.|rv, Jl928j Dl*. 
892. 

51. AiM. Annohdivn : -Aa io (2) Refd. Uudd e. 
Itmld, (1924] V. 72. 

65n. No. 

59. Add, .D to Refd. 

c. 


•e- 


of 


PART II. SECT. J. 

in jtttnHnet, J 

ot divon'C tbr h 

♦•d in ewe of 
{s ttist portii 
iMtiilnfojj f'HrlifOirfiU 


.♦ VV . \V. H. 


I. 


CAN. 


Nl, 

u- r: . 


I. /^r MritiuY’w F.slA'rK 
a W. W. P. S74 ; n Msa. I.. !l. 

CAN. 

51 til. - • .1 A tlfautdl nf 


, r. 

A. C. 411 ; 9.4 J.. .1. I*. f\ tea. 
134 L. T. 717 ; I* T. h. K. 311. CAN. 

PART a SECT. S. SUB-SECT. 1. 

49 ... . . . 

domicil id orqdn wiwi iHitwitir ef 
the United A who h<ui e 

domicit td cfiotee in otic of the 

r, miidM teinpi^nkrih- Iw enoHw r 
with the futmitiori rd 


PART II. SECT. S, SUB-SECT. 1. A. 

51 li A of 

oriifiu < of 

thtx.lhat ttiort* 

off. I e dointril 

nnkcii it with |«crfc«l 

thrffw wee m 

liomieit. 

who 

.YOI 


of 

ciioto''.- 14 tItKK r, J AWes H 9{;l I h Tt 
Ai#r. 1192)) 3 W, W. It. iHJt.- 

S. AF. 

PART It. SECT. a. SUB-SECT. 1.- B 

60 Ui. < GiwmiKor r. Cinoru 
S. Z. h. It. 1. N.Z. 





Enqurh and Ehfibb DicmsT SxrmsHBNT. 


66 « AM. iinmitolum FoUd. lU Cmmiiigton, 
Healiiig V. W«bb, [1024] 1 Ch. 6S. 

6i. AM. AnmttAUm : — Am io (1) Rttd. Budd v. 
Budd« (19241 1\ 72. 

$9« AM. AtmotaUtm/i : — Am io (1) Raid. Re 
AnxKwIey, DAvldnon v. Annefdev, [192<1J Oh- 
ft92. Oeneratlyt MtOtd. Perlftk Petroieiun 
HmUjiciiibppiJ [1924] 1 K. B. 111. 

104. AM. AnnofaiimM : — Am io (1 ) Expld. Omham 
V. Graham, [1923] P« 81* Refd. Buataoe v. 
Kuatiiee, [1934] P. 45. 

115. Add. ArmoktluniM: — Rafd. lludd v. Budd, 
[1924J P. 72; Ihuitett v. BarUeit, [1926] 
A. C. 377 ; Aimi^aloy, Davidaont. AxiiieBley, 
1 1925] Cl). 592. 

126. Add. Clinician Not4»i of Oaaoa, 09B, n. 

142. Add. Auntdidum : — At* to (2) Rafd. A.-O. for 
AllM^rta V. <’ook. |192«] A. 141. 

146. Add. A Ufudot it^n : - Comd. Re AtmcHloy, 

3)iivttlttf»ii V. Anneinhy, i 1925] (li. (192. 

214. AM. Anmdaiion : — Rafd. Milford v. Miiford 
A Vcm Kulilmann, [1923] P. 180. 

218. AM. Annoiaiirm : — Am U> (1) Rafd. A.-C. for 
Allw^rla V. tl92«J A. V. 44 1. 

220. Add. AnnotnHtm io (3) Conad. A.-d. for 
AlhoHa V. (’ook. (1925] A. i\ Hi. 

221. Add. Annotation : — Am to (2) Conad. A.4<. for 
Alhrria r. (Jook. [1926] A. V. 444, 

223. Add. AnnotaiUm Rafd. A.-G. for Alb(«rtH r. 

119211] A. <\ 444. 

226. Add, .innoialioH ;* •Expld* A.-G. for AlVuM*ia 
r. (*<»ok, f 19251 A. (’. 444. 


222. Add, AnnaiaHom /---^Joiiad. A.*G. for Alberta 
V. Cook, [1926] A. C. 444. RaUL lOtford a. 
A Yon Buttoittm, [1928] P, 180. 

248. Add. Annotation : — Conad. Re Annealey, 
Bavideon v. Annealey. [1026] Ch. 692. 

249. AM. Annoiatum: — ^Dbld. Re Annealey. 
Davidaott v. Annealey, [1920] C%. 692. 


249e. .}— The queation whether a pemon 

is or is not domlcUed in a foreign country is 
to be determined in accordance with the 
^uirementa of English law as to domicil, 
itreapectivo of the question whether the 
person in qucsticm has or has not acquired a 
domicil in the foreign country in the eyes of 
the law of that country. 

Where an Englishwoman had never taken 
(he steps prescribed by Frendi GivU (!!odi% 
art. l.‘l \—ileld : (1) she had nevertheless on 
the evidence acquired a French domicil of 
choice, A the ct. would apply the law of 
France in administering her e^te ; [2) on 
the evidonco as to the Frcmch law, the French 
cts. in administering the movable property 
of deceased would apply French municip^ 
law, A the testamentarv disposing power of 
deceasc^d was govemoa by that law . — lie 
Annesust, Davidson v. Akneblbv* [1920] 
(’ll. 092 ; 95 h. J. Gh. 404 ; 135 h. T. 608 ; 
42 T. h. K. 584. 


261a. .] — ^Jffc Annbsi^y, Davjdwn 

V. Annrhijby, No. 240a, ante. 

266. Add. Annotation: — ^Refd. Kramer v, A.*G.. 
[1928] A. O. 628. 


Part III. — Nature of Property 


290. Add. AniKdohon.*--R«fd. Re Berchtold, 
Berchtold v. Gapron, [19231 1 Oh. 192. 

297. AM, Annoiaiime Rm Berchtold, 

llerchtold v. Gapron, [1923] 1 Oli. 192. ManUI. 
Re Ituah, Warre v. Hush, [1923] 1 Oh. 66. 

800* Add. Annotation: — Raid. Re Berchtold. 
Berchtold v, Oppnm, [1928] 1 Oh. 192. 

302. For the paragraph in the original volume 
aubaUtute the lollowing paragraph : — 

latarait In pr o e ae ds of aata of SngUsh 

traatiolds^By ngimi law«]--Wheti a peiaon 
domteUed in a foieign country dies intoatato 
laavUiff an intemt in the proceeds of sale of 
EngUm freeholds which are subject to a 


trust for sale but not yet sedd, such an interest 
is an immovable, A the succession thereto 
is governed by the lex eitue. — Re Bbrcbtold. 
BKRCmTOU) V. Oaphon, [1928] 1 Oh. 192 ; 92 
L. J. Oh. 185 ; 128 JL T. 591 ; 67 8o!. Jo. 212. 
d63« For the paragraph in the original volume 
suhaUtutc the paragraph numbered W hi 
the original volume. 

208. Add. Annotation: — Rafd* As Berchtold. 

Berobtold v. Capfon, [1928] 1 (7h. 192. 

869* Add. Annefafion .'-•••-Coiisd* Re Berchtold. 

Berchtold v. [1928] 1 Oh. 192. 

211* Add. Atmofiiriim •Generolfy. ilantd* As 
Berchtold, Berelitold o. Capron, [1928] 1 Oh. 
192. 


PART II. anCT. 1* ill»4ttGT. 8.— 


sr. lilNiidMcs in emmAe et orifhi 



USfl j a W. 


.} — Roxaijbi e. 


i>oaAu>, iimi K. n. L. n. asr.-'ii.z. 


PART ti. aacT. I, auRoiCT. a.->«. 

em. tmaame tax paid 4s eommtnf of 
( sce a w lew (a swiiii r if 
«/ oripls mieetMefaim: ruMeAh-Retd : 

et great oaiKiitaDea la deter* 
lalatoi aueitloa et da«iloO.-*-*BABirr v. 


MirriL nor. s. ■ m ino r . «. 
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Part IV. — Immovables. 


Add* A^moiation Hunter v« i 

tlache Hochseeiiaeherei OeBellacliaft^ [19^5] 2 ' 

H* 49^« j 

86ft. Fot '* (8) an order giving leave to serve a *< 380. 
writ in an actioii for reeclaston ** iv.ad “ (2) an ; 
order giving leave to serve out of the jurit^- ! 
diction a writ in an action for lescJssion/* j 

Add* CiUdUm, ;--127 L, T. 209. 1 

874. After this case for ** Foreign judgments > 


generally .'] — Ste Part XJV.* poM,*' read 
Foreign jtidgincnle generally, ere pp, 444 
cf pojif,** 


Jl) Coi 

Trustee. 


Ch. 15; (iuatetuala (lto})ubHca <le) r. Nunes 
( 102«), 95 L. J. K. Ih 955. 

AdiL AntioloHon --Mentd. 174? Jordisoni Itaine 
e. Jordison, [1922] I C%. 440. 


Part V. — Movables. 


417a. 


The Q. 


Cki. was 4i 
busineiiH 


CO. 

ill 


incorporated A carrying on 
Queensland. In Hept. 18H0. the Q. Co. 
issued k deposited with the U. Bank, aa 
eocurity for moneys due A to become due, 
two dooentures, the one for £10,000, A the 
other for £50,000 ; both dctMmtures assigniHl 
the uncaUod capitid of the co., k were, as the 
ct. held, valid according to the law of Qtioonfi- 
land. In Dec. 1886 th(« Q. Co. made a call 
of £50 a sliare payable in four insUlmimts. 
in Feb., Apr., June, k Aug. 1887. The co. 
had many sliarefaoldens domiciled in Scotland 
k some in England. On Oct. 20, 1887, 
an order was made for winding up the co. 
in Queenidand, k on June 14, 1888, a similar 
order was made in England. On Feb. 24, 
1887, the A. Co., a co. domiciled in Scotland, 
commenced prooeodings in Scotland to recover 
from the Q. Co. large sums entrusUKi to them 
for investment, immediately after the 


eiy 

institution of the action the call moneys due 
under the call made bv the Q. Co. as above, 
from sbareholderB resident In Scotland, were 
arrested by the Scotch process called arrest> 
ment on the dependence of the action. Pro- 
ceedings in this action were restrained by 
the Hl^h Ct. in En^Umd on Feb. 24, 1888, 
on the motion of the English liquidator of the 
Q. Co., but the order was expressly made 
without prejudke to the secuHtv, If any, 
upon the amounts rayable by Uie ScoU;h 
sharebolders in the h* Co. which the A. Co. 
had acquired by their proceedings, k the 
amoottts leceiv^ from the Scotch sharc- 
haldeiB were directed to be carried by the 
liquidator to a separate account. On 
Seip4.6, i889,ainorder was made in the Queens- 
lam winding up allowingthe daitn of the A. 
Co* lor £12362 it. 5d. TTie TJ. Bank, whose 
claim againai the Q. Co. had been aOowed for 
£74,000* bat who had valued their aecurity 
at £81,000, took out a aannnona claiming 
that the liquldatov ihoold pay over to the 
beak eB tlw monm in Ide handa 
nooeeda of the aafil celt The A. Co. daimed 
t o ^ p a id in priority oat of tte sne^ 
veeeived Iran 


Scotch 


ebareholdenk The 


I 


FAmr IV. iscr. i, auMscr. i. 

SMI. yvngww to iaed -Z ewrf lOvete 


sftniai litftMy ty Jb« e w reiWev 
Jp rH tm JSImUf* H Bcstosn a An 
I^jmra Mmnw * 

<3o.ai#*«l 1 0. f*. K, *7S ; UWl I 
W. W. It 474 ; 34 B. a n. 44 4.--4MH. 


FAST IV. ggCT. 2, SUMBCnr. A 

Mil. 

diffpoHlttf of kM Witoie vIM 

MMsiitsc «f tie mcM Pj^ et ra* B 
pei»onsl|Hr«Fiftrhi VSiliieA tst sho 

80S 


stat4Ml that, according to the laur 
of Hi^otiand. tbo amnitmcnt hml Uhi cfTeot 
of attaching tiio fund in favour of the crediWr 
obtaining it, k u{s>n thft diH^ree bidng pro* 
iiotinc<>d in the suit tiu> wM*urlty would becoins 
c^impkde, k tlwi such an arrestment operatiHi 
«U4 an assigtiimrnt cd the fund duly iutlinaietl ; 
lliat au admission of tta^ smn due in tlie 
u^ding up of a co. was for this purposi* 
c(|iiivalent. to a d«)rre4> ; k tluit, according 
to the law of S<H>tland, in order to enmte a 
comiietcnt Moctirh y over in«4>r}K>rt^fil iiersonal 
i}rr>p<$rt y, the asHlgumeiit thereof must be duly 
mtitnat<^ to the debtor: “//rW; without 
deriding the |>olnt whether the nuixim 
** Mttbilia miquuntur iNrrsotiam ** made the 
asKignment of tint calls by t he Q. Co. domiciUMi 
in Qucve^naland valid in BroUaiid, tiio case 
WAS goverm^d by the principle that, If a 
trfttuifor of iM^roonal property is carried out 
validly according to the law of tljc country 
where Die f»roporty is situated, It cannot m 
made invalid by anytldng in the law of the 
assignor's dotnioU ; k ae the evidence proved 
that tlie arrestment opt^raiod as an asslgnnumt 
by the Q. (b., comphtc^l by IntiiiiaUcm accord- 
ing to the law of Hc'otland. ilmt amlgiunent 
co^d not btf made invaliti by tlio pHor 
assignment, whicii c(.mid only liave 
by the law of Qur^ensland.-- if/? Qt;Bgysi.ANi> 
MgRCANTfLK A AUENCY (>>., p. AUMTHA- 
i.AaiAN Invjsstmk.vt Co., A'or p. Uxion Bank 
OF AutnitALlA, 11892) 1 Ch. 219 j 01 L. J. I’h. 
145 ; 66 h. T. 4H2 ; H T. L. li. 177, C. A. 

AnnolatUms f--»Con»d» ». Nii»i*ai 

it9m» U» t. J. K It. Ecu KrUy a fitiiwro, 

2 Ch. U7. 

418. Add. Amwitdwnjt: — Mcntd. He AllAsster, 
[1922] 2 Ch. 211 ; I’enningion v* iCcliaiiire 
Motor Works, [1923] 1 KTb. 127. 

481. Add AnnoUdum: — Rsfd. Seiigwick Coilins v, 
lloisia Insec. of Petn>gnMl (1925), 183 Jm T, 
868 . 

488. Add. Annotmwne: — ^Apl4. Ouat/^mala (litv 
Mica de) v, Ntuiot (1926), 95 I.. J. K. II. 
flsfa. New York lAte Insce. v. PuMIe 
Trustee, [1924] 1 Ch. 15. 

.*».« w... . -I .«( W 

6w»ii|sh herftese :* -f/tki ; Ac 
ScAiUsh^. M fsdii^ IsHcSIctietk 

s:T?i/;-ssgr'* 


CMm 438-638. 


English and Empuub Digest Sufpleuent. 


Part VI.- 

^9* AfUL Avmtalion lie Berchiold, 

l^*r<*hioid V, ('apron, [1923] 1 Ch. 192. 

439a. Interest In proceeds of sale of English 

freeholds.] — lie BmiciiTou), Bkkcutold o. 
(*Al»tu>s, No. 302, atUe, 

440a. - Will of Egyptian realty made by British 

subject domiciled In Egypt - Ottoman Order 
In Council, 1910, art. 90. h A Moslem llriliHh 
HiilijtM't doiiikiliMl ill Kgypt tiled in 191 H 
poMMfHSfd of propoHy whi<‘h wan all in Egypt. 
11*' was HiiJA'ived by lii.'t rnothf.r, wlio acciml- 
hig to tho MoHbMu law of inherit anco wa!4 
**ntitle<l to a tmt^'Sixth Hhare of his esiatt*. 
|K<eeased ex«*eut-«‘<l a will in Die English form 
Iraving all his pro^ierty t<» his widtrtv A: 
(hiliit't'n : Held: iiaving regard to th<» pro- 
vi.Ho to lilt* above art. testator had no tc^sta* 
nimtary power over the share of his estiRte 
to \^hieh ]ii.s iiiotlii'r was entitled by Mtisletii 
law. llAKTJ.iriT r. llAI{TM•.^^^ jll»2r>l A. 

;?77 ; 91 1*. ,1. 1». ('. J99 ; |:13 L. T. 23, I*. i\ 

448. Add. AnnolalUm :—A/* lo (1) Retd, lie BercU- 
told, lier<ditold v. (lapron, [1023] 1 t'h. 192. 

460. Add. Anuolaiioti : - (tnnerally, Menid. Ord 
r. DihI, [19231 2 K. It. 432. 

511. I'Vir the parfigraph in the original volume 
eiibstitute the following paragraph: — 

Share In proceeds of sale of freeholds — 

Held on trust for sale but not converted.] — 

An interest in the pro<*eediugH of sale of real 
estate Htdtled uiKin a trust for side, whicli 
has not Ihm'ti e\e<;ut4s.l, is iH'rsonal csUit^; 
wUliih Wills Act, IHtil (e, 114), s. lie 
Eynk*s Sirni.irMKNT Thu«i*s, lie Giuiim, 
l.YNt: r. (imiw. [19191 1 Dh, 80 ; 88 L. J, Ch. 

I ; 120 E. T. 81 ; 35 T. I.. It. 44 ; 03 Skd. Jo. 
53, (V A, 

AntutteriitfH : Refd. Hr H« PereMoM v. (’uirnaijmss] 

I t’h. Iiei, , 

681. Add* Atituditiinn : Folld. lie Dunuington, j 
Keating i*. Wehh, fl924| 1 <'h. 08. 

526a. — ■ ^ .)- ■ Hy his will made in Knglisli ! 

f<»nn in England testator, who descrilKHl ; 
hitnsi'lf as a llritish subjcM:t n^tding in I 
hVance, iHMpieathed it* his wile exor., who was i 
English, all Ids estate n]H)n trust for con- 
version, *(£) after payiiuMit of certain legacies | 
to domeatic servant^ to ilivida all the renidue | 
of his estaU) equally lietwt«eu ten usaied | 
legaUnfS t if luiy of such legaUH^e died in hie ! 
lifetime the legacy was to Uuung to the issue 1 


Succession. 

of such person. Testator died in France, & 
his will was proved in Boland. Two of the 
residuary legatees died in his lifetime, but 
neither left any issue. There was no realty 
dc the proper^ comprising the residue was 
in England. The residuary legatees were all 
Englislu On a summons the domicil of 
Uistator at his death was held to be French. 
By French law there was no lapse of the shares 
of those legatees who had died, dc the sur- 
vivors were entitled : — Eeld : the domicil 
being French & there being no sufficient 
indication in tlie will, either express or implied, 
that testator desired that it should be con- 
strued by English law, the primd fach 
general rule applied, & the will must bo 
construed by French law. — lie Cunninoton, 
IIbajjno V* Webr, [1924] 1 Oh. 08; 93 
Jv. J. Ch. 95 ; 130 Ij. T. 308 ; 08 8ol. Jo. 
118. 

528. Arid. Anno/aiion: — As to (1) Refd. lie 
Manners, Manners ti. Mamiers, [1923] 1 Ch. 
220 . 

638. Add. Anno/ation : — Consd. Favorke v. Steln- 
kopff, [1922] 1 Ch. 174. 

574. Add. Annotation : — Rsld. lie McLiaughlin, 
[1022] P. 235. 

590, Add. An flotation .* —Consd, In the Goods of 
tJn^we (1922), 127 L. T. 371. 

J 594. Add. A nmdalion : Refd. Hr AnnoHlvy, 1 >a\ iJ- 
i son r. Aunesloy, (19201 Ch. 092. 

< 615. Add. Annotation : — As to (2) Folld. He 
Omnington, Healing v. Webb (1023)| 08 
8ol. Jo. 1 18. 

621a. — - “ .] -TeHlator gave a 

share of his ri^siOuary estate tnisf4*es upon 
trust for sale Ac to stand posst^ssed of th»‘ 
pi*oct>eds lo pay tliii income Di M. for life it 
then for such persons ns she should by wilt 
appoint, iV in clefault of up])ointinent for her 
ehildivn at twenty-one in e(}ual Hhares. M. 
inarrie4i a (icrinan in 1880 ditnl in 1922, 
leaving two daughters wiio attained twenty- 
oiit*. liy her wdll. made in Derman form, she 
appointed the elder her heint^ss, the youngt»r 
to receive tmly her legal iwirtion : - -Held ; the 
w ill was HU elTtH'tual exeirisw*, of the power. — 
/fr Htijono, Sthong r. Meissnku 0925), 9.5 
E. J. Ch. 22 ; 09 Kol. .To. 093. 

638, Add* Cifafkm:— 127 U T. 117. 


PART Vr. SECT. 8. SUB-SECT. t. A. 

453 lx. ' .1' T«n»Ufor n-tut hxfl 
f»»rmt'rly rvMtdtHt iu N.'A. w<mt to 
Viotoria, whort> am^rtUuK to an ain« 
ilarit- AbHl Uj; hix oxor. he aotinlrtHl A 
at hl^ tteath tvlAUuMt a UoiiiMl. Thv 
butk of kib* uSru»orty waa inv«*ste4 In 
Ikonda 4k. ill mtiRw. of liuiii in N ' -< 
iirkt the nitstw. movahlo 

vminorty. A the Intextato Mutxxwitton 
to 1h«tQ wax govomod hy t.lio Uw of 
iloeeaMsi'# (lomicU. -H* o'Neim., kti’’.. 
itmiN.E. Ik M.Z. 

453 m. .>““-\Var 4t National 


. War tiotalii are Itiiperlal or Brttirb in- » 
i aitiionint adminixtorvd In I 

KnaUiid. A where teatator wan i 
< domlofK^ ill .SooUfind: — iieki: the ! 
; effect of the dtwUnailona foil lo Iw 
, ascertained aoooitlluii to Hoots law, A 
; not aocurdinff to KngUah law.— 

{ TaeimaKa r. cvtcxino- 

I iiAW. ilitUl 8, C. 5$1.— SCOT. 1 

! PART VI. SECT. a. SUB-SECT. 3. 

I 0. th). 

I ex. “ ffrirx ***' in t'tmadian triU— j 

' ll'AflArr cMMrm larliaird. h- * 


Where in a wil) of testator domfclletl 
in Hrltish Coluiidda a sift <»( iteraonalty 
is ntade to a iferaon ** or hix tudm *' A 
«u<'h iwmori diiw dontteiled In a loreiim 
iy>untr>' before the death of tositator, 
tlie word ** Itelrx ** Itirhnlce an adopteri 
rhild, where umler tlto law of that 
eouutn” tho effect €>f adopt H»ti lx to 
confer «*n au adopt e*! ehlM all the rlghfe 
A Atatuxi of a fSlUid lumi in lawful 
wwllock. -PrucKix r. Hkmirickm A 
Mucks, tft.tM. |1335) 3 J>. L. It. S54 ; 
11325) 2 W. \V. It. CAM. 
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Part VII. — Contracts. 


esta. was rocoivod by di^fta., a | 

British CO., under a contract made in Detroit, 
to be carried in one of their steamships fraiii 
New York to Southampton. The contract 
contained a clause that the sliipowneni siiould | 
not be liable for loss, darai^c or delay to a 
passcMiger or his baggage arising from t he act ’ 
of Qod, or from causes of any kind beyond the t 
carrier's control, even though the loss, damage 
or delay might have been caused by the neglect 
or default of the shji^K}a'ners' s<»rvaot«. It 
was fuither provided that all qin^sUons arising 
under the clause sliould be decided according 
to English law. A subsequent clause pro* 
Tided that no claim under the contract should 
be enforceable against the shipowners unliMss 
a writUm notice thereof was dclivennl to tlieiii 
within three days after the passt^ngcr should 
bo landed from the steamer at the termina- 
tion of her voyage. In the course of the 
voyage one of pUf.'s hands was injured by 
reason of the negligence of defts.’ servant s, 
but no written noti(;e of any chiim was given 
by pltf. nitliiii the time limited by the con* 
tract : — Held : the lac^uage of the. contract 
showed that it was the intention of t he parlies 
that it should be wholly governed by English 
law : the clause) relieving defts. froTti liability j 
for the negligfmce of their servants, though | 
void by the law in force in IMroit, was valid 
A enforceable, by English law, but, applying 
ilie ejttadetn generu rule, the clause did not 
absolve defts. from liability for pitf.'s injury. 

— JtWKS r. OcKANic Steam Navioatiun Ok, 
I1924j2 K. M. 730 ; 03 h, .1. K. B, 1053 ; 
132 L. T. 207; 40 T. D. D. H47; 00 S<d. Jo. 
100; lOAsp. M. D. C. 4.32. 

640. Add. AitHrdafion : Apld, Pass i', HiitMi 
Tobacco t’o, (XuKtraliiO (1020), 12 3'. I.. H, 
771. 

641. Add, Annoiaium ; — HrnfraUg, Mcntd. Midi hey 
V. (.Hirling, [1622] 2 A. (\ 180. 

643. Add. Anmiadons : — Befd. .bimw r. Oceanic 
Steam Navigation i>j., {1024] 2 K. B. 7;lu. 
Msntd. Saidcrson v. Aniiour (1022), 01 < 
L.J,P. 0.107. 

644. Add. Anntdniioh : ,4'f <2) Befd. ray?**v, 1 

lr\ iiie r. lioartl mC Trad«* (1020;, 05 I.. J. K. B, 
1051. 

646. Add. AnnotaHon : — Apld. Jones v. Oceanic 
Steam Navigation Oo., [1921] 2 K. B. 7.'i0. 

(c) AppluMlion of Lex loci eolufionie (V'ol. XI., | 
p. 302). I 

Before 650 add as follows : — i 

658a. Canml mla.l — Where a ctmlraci made in j 
one country is to be performc<i in another, f.he . 
law goveming the contract is the law of the ; 
country where the performanre is to take place. | 
A contract for the sale of goods, made in ! 
Bialia, was to be jpcfriormed by the delivery j 
of the grx»ds on board a ship at GibraJiar • 


selected by the purchaser : - -If c/d : aa from 
the moment of such delivery, t.he vendor 
had no further control over the giiK>ds, had 
tuwted with their possiwsion of At pi\>porty 
in them, A the purchaser hml, lifter their 
firrival in Blalia, dealt with them in a manner 
ineniisistent with (he ownership of the 
vendor, he had im right to ivj^MTt th<» gotHbi 
Ak. riHtcind the contract, widoh was governed 
by the law' of (libraltar. — BenAIM At (\k i*. 
Dewono, 11U2I] A. (\ 514; 03 D. J. 1*. 
133; 131 teT. l,r. (\ 

676. Add. Antioltdwti ; -Bsfd. Itusaixin Com* 
trierciaJ A Imluslrial Bank c. t'oinptoir 
D'Kscumpte de Blulhouse, 1 1023 J 2 K. li. 030. 

683. AdtL .Anfudatiou : — Bsfd. The Colorado, ( 1023] 
V. 102. 

688. .4dd. i4 : -'Bsfd. lUuuUtn v. DeLKfUu, 

(1021 1 A. V. 514. Msntd. Matthey r. Curling, 
11022)2 A. C. 180. 

609. Add. AnuoiniUmti Con^d, Caiitiere Nnvale 
Trb^Utm r, Uussian Kiivhd Naphtha Export 
Agency, |1025] 2 K. B. 172. Apld. Kurstll 
r, TiiitU^r Oi»cmtorw A i’nritract^»rH (1!>20), 
05 I.. .1. K. B. 530. 

708a. - - PoUoy sITsctsd In England by 

foreigner - With foreign eompany through 
English ofllce.] - Off. co. was incorjHirated 
b^’ special Act of the te*giiUatare of New 
^ ork, A hiui iU eciilral oHlce A the bulk of 
its aww'Ls in New York. The r,o. ha^i a 
branch m l.<»tidon A in tiuwt of the capitals 
of Kur«>jH', the branch in iWis Isdtig its heatl 
ofbtMi f<.»r Kuro|KK The generiU manager of 
the liondon bnuich lixut no gvuieml authority 
tt» issue fKilicics in this country, (.^uiain life 
ptilicitm signed i>y the presidtuit A soci’ctary 
of ihu CO. A c4>uiitemtgnsd by the gvue^ral 
Tiiaiuiger for were issued in I»ndon 

German natiozuils Urfore Uie outbreak of 
the war. 7'he {Kdicics wem not under w'ld. 
The iw»licy fiioneys were ('Xpri^nsed to ls‘ 
pa> ablet in 1/mdon. but all pnffuiunm were 
itayablu eitlu'i' at the eentraf ollii-e in New 
York nr at t he oHlce w'leT*^ tlwt Insunuicc 
payable, A pnM>fs of deat h wen* to Is* furiiislsMl 
at the New Yf>rk oiVice. An iiidruiMunont on 
the jsdiey pntvhled that it should bo con- 
HtTiied iMxr>rding to Ivnglisfi law : //c/d ; 

it vras fs^nuiKsible A neccHtwU'y to hstk at 
the terms of tie? <’oritr#Kl« A U» dcl4Tmine 
from them at wduit place tJie dedtts w'otild Is? 
recoverable ; applying tliat Gtit in the pn-muit 
ciuss the debts were t^scoveriiblo in i><»ndon 
w'bert* t.hey w<jrf^ expnfssed U» l>e payable.* - 
Nkw VofiK E?fe l.vsintANcric Ok v. Vvttuc 
TmWKB, I1W241 2 (7i. 101 ; 93 U J, Ch. 
440 ; 131 E. T. 438 ; W T. h. U. 430 ; 68 Sol. 
•fo. 477, C. A. 

.intiitiifiiwn : Ettd. liy. r. 'riinretstoii, 

^ K. ii 


PART VIL 8BCT. 8. 8U0-IECT. 1. — i th«pmill«tliit«?iii)«d»]3touUlgomTit|vc>ir t 

R. (•). HghUi A liabilitkM.- llalWT r. Livks- I 

Oaioiiaw fsesvmble fn sa 1?V ' raw** * ' 

bnaoh of aoptmcl made abroad viiJ be I 4ffd.. J Ik h. IL I.#!*.- CAM. j 

e&2irli.' *• - .} trCAM " ^ 
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detmdasd br Uis proper Isir of tb« | 
oootnwsl, that b U» mv, the law whicb ’ 


A Co. t. 


Mostrvtrs Hf ri'U iBtiti i Ik f 11. 
37«. CAN. 

PART Vil. SECT. 2, SUB-fgCT. t.- 
B. <6K 

m. tUmd oow " SSIa I." 



English and Empike Digest Supplement. 


Cases 706- 884. 


705. AM. Annotalion: — As to (1) Held. The 

t.'olonulo, [1023] P. 102. 

711, Add. Annolalim : — As to (1) Refd. The 

Colorado, [1923] P. 102, 

716. Citat ions Yor “ 5 De G. M, & G, 604” 
“ 1 Da CJ. M, A G, 604.” 

Add. Annotations: — ^Mentd. Lord Strathcona 

S. S. (Jo. V. Dominion Coal Co, (1925), 42 

T. L. K. 86; Jlolv-A-Bell Burglar & Fire 
.Marm (^o. r. l!:i»Ier,’[1920] Ch. 609. 


f A ere ^akiMr» 




V/VUJl 


[1023] P. 102 

740. Add. Annotation: — As to (2) Ram 
ployers* liability Assce. v. Sedgwick : 
tl926). 96 L. J. k. B. 1016. ^ 

748. Add. Annotation : — Generally, Mentd. J tr 
rinaga v. Soc. Franco Americaine Des Pli'fw 
^hates de Medulla (1923), 92 L. J. K u 


757. Add. Annotation As to (1) Apld. Sv\ i^,.s 
Bank Corpn. v. Boehmische Industrial Bank 
[1923] 1 K, B. 673. 


Part VIII. — Torts. 


777. Add. Amwiution: Refd. Isaacs r. Cook, 
{i{/2:>J 2 K. B. 391. 

783. Add. Annotations : - -(inirrally, Mentd, Mc- 
.Miilan r. (Janudiuu Noiihcru lly., [1923] 


A. 0, 120 ; Walpole v. Canadian Nortlicrn 
By., [1923] A. 0. 113. 

796. Add. Annotation : — As to (2) Refd. Com- 
mercial & Estates Co. of Egypt v. Board uf 
Trade, [1925] 1 K. B. 271. 


Part IX. — Marriage. 


806, .idd. Annotation: to (3) Refd, Mitford 

I'. Aid ford. [1923] V. 130. 

821, Add. Annotation: Mentd. 7»V- WoiuhwoirH 
S4‘HII., (‘Icrkc V. ,Mcfi/.ics, [1922] 2 Ch. 
298, 


827. Add. Annotation .*— Av to (2) Refd. Milford v. 
Mitford, [1923] P. 130. 

836. Add. Annotaiion : — FoUd. Mitford v. Mitford, 
11923] P. 130. 

853. Arid, Annotation : — ^Mentd. Porlak Petroleum 
Maatschappij r. Been, [1924] 1 K. B. 111. 


Part X.-- Divorce and other Matrimonial Causes. 


878. AnnoliMion : - Mentd. 

(1924) V. 72. 


liudd V. Hmhi, 


884. Add. Annotalion Held. A.-G. for Alberta 
r. C.K>k, [192IM A. C. III. 


PAHT VII. SECT. 2, SUB>SECT. 8. 

758 I. /k’v tid of iMifhi*!*'- raxonrnt — 
Ih u'hut currtm'y.)- KiooiA r. lioniiKn 

i’lTIkM iMi'UOVKMK.M VO. vlViy.'j, If'i 

i>. 1., K. 1U3. CAN. 

758 U. . 1 MVKItfii r, 

Csfos Navliul iiAH i\>. uw’jan 53 
i). I*. II. M»."~CAN. 

766 III. ■ . t *-'* A 

pa>'iuout orliriuatiutf in ouv ooimt^ry 
In Ih» uja«U« In Aiiotlirr nounlry, St tho 
curtviipjr UvuoinlimUnii Ih Um* 

«tiuuv ui lM»Ut thn ntio ttiAt 

ihii iMiytiHUit ituihi )h' ill tho 

i'um'iioy of tb«* t’lmuiry wlirrv iho 
lliotlvj* iM iMk> 4 t>U'. nUl 4 '>MH try C'Xpn'iMl 
lvnuHorut«i'<>HH 4 «,r> Unt>limUMti imyiunut 
ill Kome oMn r rnm'ucy tii ixvjUtjriHl.- 
MUMM r. I'fucRNRNKorr. tIU’ijii 1 

vv. w. Vs. ve; ; uu i>. u. ic m : 

fcUuk. L. U. la;«. CAN. 

PART VIII. SECT. t. 

775 vii. " A VjRJl’ 

Iniit, ix'MiiU nt lu i^iuiwrie. in the couvwo 
uf hlH viuiilMynitnu niui tniurvd in tM 
nrt»Uioi> tnvinK to tho nnichgviim oC a 
frit 4 >H iH'^ninut. Ho #mHl for ilAtuAffr* 
in i^kAtohnwAti. in Ahivh |*ruvia<w 
riuploytuoiU him not a cU>« 
fonca, Alt-houkh A tittlonci! to nu A 4 ,;tiiin 
iu UutAi'lu iho Action oould 

nut ho uiuiiint 4 ii;u« 4 . McMiiJhJir r. 
(XARAtMAM NoMTMIUIH UY. Cu.. tl 82 S] 
A. C. lau; tf'J L. J, W i\ 44 ; Its 
h. T. r. I., li, 14 .' nAN. 

775 lUil, * ■“* An Ai>* 

l>UcAtii>ti unitor K. Ih Act. Iftis 
for IttAvv to brins au Aottou 
for «lAntA 8 v« for i;Ktr»oiiAl injurteA in* 


} 

! 


i^nrriHl in the iirovIntH* of AlhrrUi in 
tliu (•<iut>c of {iltf.'b ouiployinvut wan 
ivfiiMui, on the* tfrouud thnt the notn 
ooiupIttliuMl of H«>nuiol*' unj lint itlu hit’ ” 
ttoooniing to Albt'rtu Iuh, a:, au 
o<iiit*ntial coiulUioii to found the 
Art ion HIM not fultUlrd. — \VaiI!> r. 
hiiiTisii Amkuu'an Oil Co.. 1.ti>„ 
J \V. W. K. 1210; J« 
h. U. yiG. CAN. 


i PART VIII. SECT. 2. SU8*SECT. 1. 

I 

7S0 1. 7>f jtp<n5it to f>rrtk)n - — 
•trninUng of oonprnsation i'»irtnrtr<i 
(o ifiHrmt fri 5 unu( in ocruHtry uArre (ur< 
ciTinmiKird.l'-'Stiuv iu U. C. the hoArd 
Al*poi«U‘d under \VorKinf*n‘?t Otin* 

G uifuitiou Act huM oirluHlvi* lurlAtUoUoti 
luAUon* id roiuiH'iif^Alion iu lieu ttf 
Alt riglit^t of Aidiou of u Horkmuit or 
h!«t dviH'udontft AimiMt hi» ciuitloyor 
for Aliy Atwidoui ArUdfiiir out of A 111 iho 
ooun«o of hiH omuloytuoot, no aotiou 
tuui Uo ill SAHkatehOHAu on boliAlf of a 
H ldow A iihlh! of a HorkuAii for hU 
UoaUi H’liUc domicflod In B. C. — Wai.- 
rotji V. Canaiiias Nohtukkn Hr. Co., 
i 141731 A, C. lU; 9i L J, I'. C. 38 ; 
m L. T. 2S8 : 38 T. L. It. 18. AUiH. 

b. Pof ** Trtspass — Stelu/enct. — 
C'lUniAum tm%pbiymtiU — Lut loct ocNm ** 

ruAd .V«iuligr»uv’-~'i:'ommo'n m- 

phymciU — Lfjr k*ct ocNm.'* 

t. Altor thii am Add ** Bw, olio. 
No. 775 xii.. AMlc.'* 

PART IX. 8SCT. 1, SUB-SECT. f. 

Sit L — * Mttrriaee mkmmited or- 
cordiAtf to of otaU.y-^lt a peiAon 
dotuioiUnl in A country h'Iioao Iawa 
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> pmult T>*dyKauiou 8 luarriagcB iit, in 
; ACM'ordAnro with itH Iiihb, murrird thvro 
, to two wivcB. oltUU'iui of thAl country. 

6c difH while null doiuiciled there though 
I tcmiiornrily n^niding iu li. C., the btatuu 
f of the wivtHi will ho rveoguieed by tho 
j of H. C'. for the purpOHO of hxiug 
tho hiieovAbiuu duty pnyAblc on 
movable proin'rty iu U. C. going under 
: drci’AW'd 'ti w ill to CA<;h uf the wIvch. — 

, Ykw r. A.-C. roll ItitiTian iXiLrubiA, 
! {1034] 1 D. L. li. n»6; 1 W. W. K. 

! 7 .%:t ; 33 B. i‘. It. 1 ««: rcTM. S. C. 

' iruh riom. tfe I.kk Ciikosa, [lii23) 1 
; AV. \V. It. 867.— CAN. 

\ PART iX. SECT. 1, SUB-SECT. 2.~ C. 


S 27 ii. 


>.} lu 1811 li., domicili'tl 


( 94 if U« *1 AU A 9 SS UVP 44 S 5 V) 44 Y 11 

I In tho TmiMVAAl, married hie deoenecd 
Hifc’e MHtor, W., who waa domiciled 
in NaIaI. By the cominuii law nro- 
Tailing iu T. at tho tinio. niArriAgo 
iHiiHoeu A man Sc hie dooeaned H iXu'H 
Mibtcr H'AA prohibited. In N. euch a 
laarriiigo waa iwrmittcd by itatuto :» ~ 
iieJd: the mArrUuH waa TuUd imuf 
iiittch an the doiuldli of W. ha* in N« 
A the luarriage waa oolcbnittHl In N., 
A the N. otA. would not rMrard the 
TAlidity of the inAiriafte ae mfimtod by 
an inctapaoitr impOAedl by the law of 
the hu«t>And H domicU not rreognieed 
by the law of N. — KutnniUN e. Irikd* 
MAN'e Exaotrroua ( 1 V 23 >. 43 N. h. ll. 
252. --S. AF. 

PART X. SECT, t, SUB-SECT. E— 
A. (al. 

i7S t. Indkm mar* 

rwige. l-’-l Vtition by the wife for die* 
eolation ol marttage. The htteband 



VoL ZL-Oonfliot ol Um. Q$m m-4IUk. 


• 85 . Add, Amiatalians «*--Coiistf , A.-O. Cor 

V. Cook, lim] A. O. 444 . RoM. Gfmiuuta r. 
Graham 128 JL T. 838 $ Kuataoe v, 

Eustace [ 1824 ] P. 45 ; Kitdd i*. Budd, [ 1821 ] 
P. 72 ; SasBon r. Saasoa, A. C- 1007 . 

881 . Add. Annot€Uum Meiitd* lioaworiliirk i*. 
Busworthick, [ 1820 ] P. ! 5 U. 

884 . Add. AnniAaiiom : — Consd. Graham v. 

Graham, [ 1923 ] P. 31 . Reid. Mitford r. j 
MiUord. [ 1923 ] P. 130 . j 

885 . Add, Anntdolioriji ; — A^* Co ( 1 ) Held. Uruliain I 

V. Graham, L 1923 J P. 31 ; Kiistaco t‘. K 
[ 1024 ] P. 45 . hnuratiy, Mentd. f<»r 

Alberta r. t’ook ( 1920 ). 134 L, T. 717 . 

898 a, ■ — A devri ‘0 fi»r jtidu'ial 

eeparaticiu taaiU* under Mairtinomal 
Act, 1857 U‘* 75 ). 10 , dtH\s imt etiuble tho j 

wife Ui aeqnin? a domioil «lilTer<*nt fiN,»m that 
of her husbutiil. A; thu» entitle her t«i »ue for 
H divorce in a <'t. tithi?r than that of tluj hnw* 
baiid’a doniieil. 'Mie efTeet of heet 25 
uf the above Act uptin the U'gal t> 
of tho ttpoutw/tt after a d 4 'eitv ft*r judieiat j 
t$i)paratioii itt eonllin'd within tlie ]it‘tH*Lhe ’ 
tenn.s of thofcu' wurt^. A.'t*. Foil Aluisuta r. 


Cook. ( 1920 ) A. C. Ml ; 
131 L. T. 717 ; 12 T. L. 


t >5 L. . 1 . P. 
11 . 317 . I*. <*. 


903 a. .]*--*( 1 ) The burden of 

proving a change <if the d'liait it of origin 
iw titrongly ou tlu»H«* alleging it. j 

( 2 ) In tliirt caH<* reH)>. had not b<’en provt'd j 

to luiV'o ai'quired at the laa-tt^nul tiine an l 
American dotuieil. so the /Viuerh'itn cf., • 
which had gruiit 4 *d loin a ilncr».*o of tlivt»n*<s • 
had no jui'isdictiofi. j 

( 3 ) Kveri if the Anien<*ari cC liuil 
diction iKitit loiJiT would have not iiave }N*en 
hound by pruc 4 *ediiigs, o^ which she iuui 
no notice or k 

( 4 ) Setnble : evea if r<*Hp. has now acquirt'd 
an iVmencan domicil, petit loner can still 

a deaeried w'iCe obtuiu relief from the 
udi eta. — Uui>i) r. Ut;fiD. (1921] P. 72 ; 

I.. J i* 45 ; 130 L. T. 575 ; in T. I,. H. 
197 . 


905 . Add. An/oda/ion : Coiisd. A.-t>. f«u 
f . Cook, ii 92 (;i A. in. 


806* : - Coiisd* A.-U. Cor 

V. A. il 444. 

816. Anim/iilicm .* — RaCd. Graham v, Graham* 

P .8 

917. Add. AtinoiaihtiJi : — Consd, A.«G. fur Albarta 
r. tk>ok, [I92d| A. 411. RoCd, Graham v, 
Gniliam. [1923] P. 3J. 

818. Add. A jiiiotaiuim ; — Dlstd. Kustaco o. Kustaoo* 
(1924) P. 15. RsCd, Urahain r. Orahami 
119231 P. 31; Mitford i*. Mitfunt, 

^ 13U. 

918a. ‘ .j At is cKtablisUed by ths ci 

id Armytiuji^ v, Armyiuyt^ So* 917, 

K Anyfi^mUt v. AnyhiwUit Nu. 918* 
that, tu 'cording to IJiu practice oC tho 
i*i'eh'aiaj!ftical ets., a Mitt for judicial tM.tpara** 
tion, which is now HuhNtituU*d for tho divt>re<? 
a imuitti i t Ihoro^ <miii 1n' eiitertaiueii in a caai'^ 
where both tmHieH ai\} I'l^Hldeiit hut not 
tloiiiiciled wUiiiu the jumdiciiott. Hut tho 
ct. levs no juriHiit4‘tii»n to mniuUdn a auit 
uguinKt a rt^sp. wiio at the (line of his citiitiou 
or of tht' institution of tho suit is riMudent 
4ml id the juriHilirtion. Statute of CDital ioim, 
1531 (c, 9*, K. 2, which forbade tho occleMi* 
astical ct^. to rib' any |H‘rs4»n out uf tha 
dioc« H«« where le' vv»ut inluibiting or dwelling, 
must !»«'> taken to have limited the jiirlH* 
iiletton A not only the pt»vv»*r of iiuTvii’e of the 
ci'clesia'^t K'oJ ci^. ; Matrimonial lU4ua«ii 
Act, ls'»7 (e. s5). wlm h jsa'mits Hi>rvico within 
or without Urn Majttsty m UotniuionH, oami(»t 
extioid the jurisdict ion. -(Iuaham GitAiiAM, 
11923) P. 31 ; 92 C. J. P. 29 ; 12S 1.. T. 939 ; 
39 T. U It. 13tt ; 97 Sid. Jo. 319. 

•DiiW. I'.ti*!* .' e. IIIIJ4J r. i.». 

MSttid. Sn.Uti r. HielUi. 1\ piH. 


91 8 b. R«iipond«nt domiollsd tn England.]-- 

Then» is jurisilicUon in thc> Pr(»batc, l)iv<iria» 
Ac Adinlty. l>iv. to decree' judicial mqiaration 
at the hull o( the wife where the husband is 
tioiiilciied ill Kiigiaml, although at the data of 
ilte ifcstitution 1 9 the MUif he is iii>t r 


m thiH c«*unlry. I d stack 
P, 1.7 ; 93 L. J. P, 2 S ; 


r. I'U; STACK 
130 h. T. 79 ; 


T. L. lb 9 H 7 ; 97 Sol. Ji.. H 07 , C. A. 


3 


a Dubjeet of tho r..‘i.A. At 
in that country ; Lh« 

iu 

JiiUiii until .Itiii. i'.fv*:]. w.'Ktt tli* 

band left for Aju* cw a whi^r 

riunained. AduiUuy ic. <..ucity /n* 

coiuniUU'd W'tUitu the of 

tUo ct. aufticient to oi 

to a diH'rco r 

iurliuticttoa to lauai 

MiLL 4 :n r. Miu.ii.ii 1 . L. 1 C 

Calc. .>«9C - IND. 

S7ft iv, —Tho 

i of tie 


ilutir , 6i cC thi; 

ly HitmkiiiM tn 
country to undo a 
other 

such a diroitw will t>c 
cUu of Outario, wcu if gruiUttuX for 
a cause which w-oukl m>t t»«> nuOk'iient 
to ol>t4Uu « divaroe In Otitarin. -■> 
CaoMABt'ir V. CaoMAXiv 34 

O. L. K. 4«i ; D. L, tL 13t. -CAN. 

MO i». — .) -An action by a 

, wuo had Uvn mama'll In 
In a foreign Htai« fur a div or'c<; 
rcsolElcid tu favour of the wife, fc , 

the uuiiTiiMpf wa* 
to , £ by It mIw waa awarded 

by action to~ recover tho 


had iuiukeU ,V *t«ih{ lUbM h* thf.' 
ef lh<; for* t*(i 
»« If 
ef 

. r*i u. can. 

PART X. SECT. 1. SUB-SECT. 2. 

A. (b>. 

f I, Mu0( i*t. utthin 

Umii4 o/ i;/ror*aric.j‘— 'JT**i doinUiJ 

iurlJKttettun U» 
muiit t ' 
of the 
*d to.‘ 

V* MxKHtAtmt, ’viaiS.'.) 'A \V. \V. It. 
; 4 1>. L, Iu 403.- CAN. 

UriJo <>f 


N. Z. h, n. 27.V 

003 Iva. 

of Is 

of 

tti** wife ; but eirclinwUafrr#*** may 

ariiie. a^ a rv.<ult of that ruin, whh h udi 

to a dr^rted wife Sn* 


hi I Kiiit'} iu|y;i' U*'. PAV.^! t. pAY 

.1 P. h. It. 1001 } ; a W. \V. J 
III. CAN. 

PART X. SECT. I. SUB-SECT. 3. 

I. .) ' W h*!rt' a wih- 


rl. in hoa JuiiadicUou 


ileuin il in a 
V 1. liAAtaav, 

SCOT. 

PART X. SECT, t, SUfl«S£Cr. 4. 

II, ' ' .} On |>cuu<jn by « 
ef cuinpuiai rlglita 

kl. a Ua) ct. 
Uiif, It i 
aai* ur 

1. It. IN. 

PART X. SECT. 1, SUB-SECT. S. 

o I. ' /h 


iioUlty 


ao 7 
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926, AtUL Annofutiom : — N.F, Graliam v, Graham, 
imti j r. til. Refd. Milford v. Milford, [1923J 
l\ 130. 

930, Add. AnnoieUwn: — Refd. Budd v, Rudd, 
IJ024JB. 72. 

935. Add. AnntiialwM Att to (1) FoUd. Milford 
V. Milford (1923), 92 Ij. J. P. 90. As to 
(3) Retd. Kuslaco v. Kuetace, [1924] P. 45. 

985a. .] — Budd v. Rudd, No. 903a, 

ante. 

944, Add. Annotation :--Refd« Milford v, Milford. 
IJ923JP. 130. 

944a. hueband, of Briliab nalionalily 

K domudi, married a woman of Gennan 
natioiuilily Ac domicil in Berlin in accordance 


wilh German law on Jan. 5, 1914. On 
Oct. 23, 1914, a German ct. annulled IJn* 
marriage under a provinon of the German 
Givi] Code, & this decree of nullity was 
upheld on appeal. On Mar. 4, 1920, the 
woman, resp. in the present suit, con- 
tracted in Germany a second marriage, iu 
respect of which the first husband, the present 
petitioner, claimed relief : — Held: tiw Ger- 
man decision was a conclusiye adjudication 
between the parties, & no marriage was at the 
commencement of the suit or now sub- 
sisting. — ^M itford V. Mttford & Von Kuul- 
MANN, [1923] P. 130 ; 92 L. J. P. 90 ; 129 
L. T. 163 ; 39 T. L. B. 350. 

952. Add. Annoiaiiona : — ^Refd. Milford v. Milford, 
[1923] P. 130 ; Budd v. Budd, [1924] P. 72. 


Part XII. “ Assignment of 


Property on Marriage. 


966. >1duf. Annotation -HM. Budd v. Budd. 
1192IJP. 72. 

969, Add. Annotation As to (2) Refd. Banquo 


Intomationale do Commerce de Petrograd 
V. Goukassow, [1923] 2 K. B. 682. 

1010. Add. Annotation Mentd. \V«*bster v. Web- 
Kkr aV Williamson, [1926] P. 198. 


Part XIV. — Foreign Judgments 


1033. Kor “ No. 383, aa/t*/’ ^‘ad ** No. 454, ante*** 

1046. Add. AniwieUion : — Mentd. The Sylvan 
Arix»w (1922). 128 L. T. 448. 

1052. Add. Annoiation : — -Refd. ICmploycrs* 

IhvblUty Ashce, r. hk^dgwick Collins (1926), 
95 1.. J. K. It. 1015. 

1054. Add. dnnofofion :-- Apld. Budd v. Budd, 
IIU24JP. 72. 


1069. Add. Annot tian : — Refd. The Joannis ^'alis 
(No. 2), [1922] P. 213. 

1073. Jdfd. Annoiatwn: — As to (1) Apld. Ktn- 
ploy era’ Liability Aascc. r, Sedgwick ColUiis 
(1926), 95 L. J. K. B. 1016. 

1080. Add. Citatum ;—[1921] B. As C. B. 195. 

1090a. .]— Rudd v. Budd, No. 903a, ante. 


tuuni Im' (tone 
fiiUi, Whitw u {HiUtlfifi Hi'tUrtiT up 
tfntmttU ftjr « ^UvUrfitUin uf nullity 

iWMiititiH'U, thv ct. 
to rt'iuMtnto iho jM'titUiu, Mi 
(irtiliuiu'r ti’Art iiJon‘ly u cmoial >i«)Uor, 
iiUhoiMhth hiw wifo h iu 

ItiitiNhruitttnMM. i*( iuo t\ IM imti. 
IIUIIIJ a W. W. K. AM. CAN. 

PART X. SECT, a, SUB-SECT. I. A. 

. ' r'-d Ai tiu* 

ilomUtil or » wlfit fi lUv tiusi)>iuur« 
Uotiitoil \ fort'iiru prootH’dlinfN oaiuiul 
afTivt tlto Wal itatiii of a marHattv 
(M UAnaUi, wT»i*rp tlvt» iupport • 

il»K s furolirn ilw'^rw nnultl not itipnort 

M tuulor ('MuidiAii law //eld ; a 

wl/o’i & n'-inarrUiKo in Mia- 

ifodHtltutiHl ]o«rid adultery, & 
fumlMhoa ffctmnd for Ui« htwlMunP* 
tdaitti for duiwolutiou of the t^anadtan 

llPUll 3 \V. W. It. »#9,-CAN 
W7 vl, — "^W'hen* a 
htuiUuivl ha<l Wt ManlU»l»a ftir the 

e urvMMW of ubtainiiiK a Uitorvi^ uhich 
e 4HHdd ind have obtained there, 4: 
had ohtaUied a dlr(»roe ahroail K 
laarthHi Mrain : - -if rhi.* the wife 'a 
prayer for iUv<troaahauld be prantiiH}.' - 
ViTisa r. YftTiiS. tl»241 i IK h. K. 
SM ; ft W. K, .>7a.--CAN. 

see li. -.KrC^oiijjiTY 

V. i/suMUiTy, No. STS lY.. 

PART X. SECT. 1, tUMSCr. 1.— a 

•44 II. - - .J — A doosJclied SootM- 

Mooaan vtoot thmush a cYivtnony of 


nmrriatre lu Purh*. In IMIT, uitU au 
AtiHtriun who wa« domirtU-d In 

A UHt rh* . T heiHi'iif ter t Jm* |>art Uis iKK aino 
doiiiituk^l in tirrinauy at. \VU*¥«)>«ih'ii. 
iv Uvi'd IcHTr'-tUor tluw till 19'ii, exofpr 
dnriiitr tho iM^riod from iUll to lUlK 
when tho hiiRbatid wrviMl in the 
AiiHtrian army the wife rcHiUed In 
tsuilaerlaud. In IU24 the rvifu hrouKht 
tin notion In fUo Uomian otn. at 
V\ hwhinhm for dcclarutor of ihn innr- 
rla|n^ on tho irrouiub that certain 
cortihcati'o fnmtnhcd hy the huAlnuid 
to the rtvisimr In Parin at the time of 
tlic luarria^' falw. A: tiiat neither 
of the jmrthNN bml the rn'ccHnary m»i- 
ilcntUl uuaUlicat iDii in France to 
rt’ndcr tho inarrimn^ valid : A dwrrt'c 
of nullity wuD ftmuti-d hy the itcrumu 
ot, : - i/i7d ; fbo d<*crwp* of iintiity urae 
xw'it a divrtM'' ta rriw. It araii not neew- 
<«arlly c«»nclunlvc, in an action in the 
HontUeh oU. at ttio imnatux' of a third 
l»arly. of ttm <|utv<iion wtadher the 
Hiwiwoa weto tonally manried. — An- 
MiMin'K-iToii or Ai>rrKiA.N J^orKRTV 
r. Von Liuianu. llbtfCl f. — 
SCOT, 


PART X. SECT. S, SUB-SECT. I. 

•47 Ui. .K-<,7wtMAirnr w, Uro- 

UARIT. No. 874 It., iiii/c.--CSAII. 


PART X. SECT. S, SUB-SECT. S. 

■a. /V€imf«a|dhiM im fimxur e/ ealidU\ 
o/ tii^tnrtehMSa.H-'i'lsuw e. FtBUM 
3 D. U B SIS ; •• N. 8. li. 49 
--CAN. 


962 it, i- (>ui;n- r. UoniNtisox 
lOTIlKBWIHK OWEN^ N. Z. L. It. 

PART XIII. SECT. 2. 

r. After tills case add '* Compare 
Ko, 3117 Im jnwf.** 

PART XIV. SECT. 2, SUB-SECT. 2.— A. 

1084 ill. Where a soJi is 

hronsht on a fni>*ijrn iudgmout, it is 
not open to deft, to plead lliat the ct. 
which paeecd tlio judjcment had no 
luriftdicticm to do so. when bo 
had euhmltUHl to the lurisdiotlitu Sc 
had not challeuirvd I*rabai» 

%\ OA?tKSlii hAL 11023). J. L. K 46 
All. IIU.— IND. 

PART XIV. SECT. 2. SUB-SECT. 2.— C. 

1064 liv. .}~-A judirnicui 

on an award oblainetl In KugUuid by 
default cannot he etied on In India* 
Mince it In not a ludgmeni ** on tho 
nicilUi ** within Citdo of Civil Pro- 
oiHlure (Aol V. of 1908). a. 
OrPKKKKlM 6c Co. T. llABOIIBt» 
UaNKSP. 11922] 1 A. C. 482: 91 
1*. J. P.C 206 : I2T h. T. 196 ; 49 L. 
I(. Ind. App. ITI.— -IND. 


PART XIV. SECT. 3* SUB-SECT. 2.-F. 

• h EiWC»iN<*n of mneer of 

odorneif-^Aidlutrisina otfca# w apptmo 
«nr tiaioHJf or defe»doiHir^i‘'g4im of 
oetml lo ^ opiMwr.p- Jawoo Hamajc 
Bait r. Hauamad Onvrmv (1924). 
1. L. K. 47 3dad. 677.— llfD. 
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1108* Add, Annofaiion: — Apid, Beatty v, Beatty, 
[10241 1 K. B. 807. ^ 

1112. Add, Annotaikm : — Coilsd« Beatty v, Beatty, 
[1024] 1 K. B. 807. 

1118. Add, Anfudaiitm : — Coiiid. 33eattv p. Beatty, 
[1924) I K. B. 807. 

1113a. ittdfmeiit for oaymtnt of sum of nionsy— * 
Amount not subject to variation — Mmony.] 

—By tlie law of the Static of New York, where 
a judgment hae l>ecn protioiiiircKl by the 
proper ct. of that Stab? f<jr the payment of 
alimony, A imdalnienta under that judg- 
ment are due A in urroar, it is wot roiiitx»tent 
fop that ct. to vary ita judgment in ixnt^ect 
of the lnst4i]tnentH i«o accrued duo Held .• 
such a judgment in tlmt resjtoct a tlnal 
judgment A an action may bo brought to 
enforce pa>Tnent of tiioso arrears in this 
country.— B kattv r. Bkatty, (1924J t 
K. B. 807 ; Oy 1.. J. K. B. 750 ; 131 L. T. 
220, C. A. 

1114. Add. Annotaiion Befd. lleatlv v. lloattT, 
11924) 1 K. B. 807. 

1170. Add. Aiutofaluni : Rcfd. KmpIoyei'H* 

Liability Ahm'C". r. S«‘ilu;vkU'k (’nilinn (1020), 
05 L. .1. K. n. 1015. 

1237. Add. AnuMalion : Mcntd. Ord r. Onl, 
[1923] 2 K. li. 432. 


1241. Afb*r the last owwa-rttference following this 
case fluid ** BlainUinanoe order mads In 
Dominion— Under Maintenance Orders (iraclll- 
Uci for Enforcement) Act, 1920 (c. 33). 1— 

See fliTNUAxn A Wikk. Nf>, ft233a.’' 

13430, Since eonsUtutlofi of Irish Free 8taie.l 

— JudgmenU Extcnidon Act, 1808 (c. 54), 
(loosed to operate in Houihern Indand on 
Dec. 5, 1922. — \Vakki.y v, Ttm^MPii Cvixn 
Co., [19241 I K. B. 214; 98 h, J. K. B. 331 ; 
1.30 L. T. 209 ; 40 T. U H. 15 ; 08 Hoi. Jo. 
117, C. A. 

JnfudtUUm :■ foUd. UtUifU'M r. Chtwler 94 L. J. K. H. 

Sf)A. 

184Sb. — .j — Judgniuiits Kxtenslon Act, 

1808 (c. 54), has, since Dim*. 5, 1022, ctunwHl 
b» apply to the Irish Free Htate. A cerililcate 
of an Knglisli judgment con, tiierefor(\ no 
longer 1 h^ iiiMiu<^l under .1udgrni>nts Ext'cnsum 
Act, ISiiH, s. I, for ri^gistmUou in the Irish 
Frt't' Hlate etc. 

SemhUr : such certifleate will Iw rogisteiNHl in 
the Irish Free Htate cts., but t he application to 
the English ct. slutuid he frw a certincato of 
the judgment miuptieitet' under 11. K. (\, 
Onl. 01, r. 7, A not sitppoH’Cd hv an aflidaWt 
having M*fen»nce t<» JudgimmU Kxtsuision 
Act, I80K. 1Ummkm> V. <‘ni>^T»c« (1925). 94 
h. J. K. B. 805 ; 133 L. T. 023 ; 41 T. L U. 
503 ; 09 Sol. Jt*. 002, i\ A. 


PART XIV. SECT. 2, SUB-SECT. 3. 

pi. nf \ •- 

TIm‘ flitfilKy fc cenclii-ilr«nes »4 ef a 
tuw’ljfn iiuifctie'ut wOl 5 c in 

favour <if 4 pitf. Mying on U, unluM^ U 
iM |»m in lw<no l»y doft.'w pU*.fMlintFH. but 
tt t*t. ut A|t|H<aJ ill oriJerins a new trial 
ran ttliow Mirli fiiiicndinoutA t-ri tw; miKto 
an will cunble deft, to ralnc Iho 
8MITII V. Hwmr, 1 11123 J a ii. u, u. vy*: ; 
2 \V. \V. u. U\f.-CAH. 

Ills ». -.J Whtre 

Uiorc did not apptMir to to any dillcr* 
cnoo proved totwoen tli« in tb« 

furelsn in Ontario of i.ucli n 

iudiriiM'itt : — Held: a dciut'c for «H* 
mciuy not being an atMottito Judginont., 
pllf, wwi not #‘utiUcd to teoovor «i»oii 
tbo fon^ign judgiiH'nt. in iHTsport of 
aresirN of olinionr. — M aucirr w. Ma* 
UCIKK (1PS1), Cl D. L. H. ISO; 60 
O. h. U. 100.— CAN. 

Ills ili. .1— f»KRny r, 

pRRKY, (1084) 4 U. L. IL. 1177: 64 
O. L. n. «13 ; r«w„ '10841 I IJ. L. H, 
SGA : 63 (}. L. IL 6U8. CAN. 


PART XIV. SECT. 2, SUB-SECT. 5. 

1117 f. Otdera in rt.fpeet of fttreii/n 
if^atU-^i'uaUKtv.]- Tb«‘ ot. wlJJ give 
(dxect to tlw judgment of tbn ot. of a 
foreign State award itig the outiodr of 
aa inlaot to one of the paretiU . — Jia 
Atriw, (10311 2 W. W. K. 171 ; affd., 
(1031) 3 W. W. R. S36.--CAN. 

1117 it. — Appedniment of gtmr* 
dimi.}— Where a child, whose panmte 
had died, waa refnoviMl from the 
pmritioe of its doinleU of orfgfn. ite 
maternal graadfather, reaident in that 
provinoe. obtained from the eta. of 
that proviooe b>tt4«n» of guardianship 
of the child tc thereafter applied to the 
eta. of Uie proTtn<» to which tite child 
bad boea reinoTod tor a writ of iWAhcaa 
eorpua. The appltoatfnn woe granted 
oa the groimd that, other things being 
«<|7uU, the eta. of prorinoo will 
rmgnlao the prooeedteufa of the ot», of 
aaotfwr prornwyj in a oaae. — Ke 
IlgROHAS at WAUmOM, Hf. iRTAgTa 
Art, IIP23) 4 1». L. It. 60 ; 3 W. W. IL 
70.— CAM, 

PART XIV. SECT. 2, Sim-SSCT. t. 

^ ttCC I, Wkai mmmmU la tenuffnanrp 
tu ** madwni fuAirf A'oC mrrrig 


ittiosrinti Ui furi — Ims furl tliffrrtnl 
rom into in foret in iiriUtth 1mha.\ < 
<iA^OU PKASAUr. iiAKKatll LAL (IblS), 
I b. n. 4« All. IIU. • INO.I 

PART XIV. SECT. 3, SUB-SECT. I.*“ A. 

IIS6 ill. Ill an aidbm 

III Maniioba upon a fon^ign jutlguicnl 
tin' fact that defonev'e have inwoi miMid 
bi tritMi in fbe foridgn ct. diMw not 
prcvtujt thvlr bring raiwd Ic trbnl 
again, but thrn^ is a dtiicri'f Inn in tbn 
rt. In allow the doftoii'm* nr tn n^trikc 
tbniii out on the ground of cnibamnW' 
luniit or d<day ; tno fact, tliat ttni f'lian 
h«A Uhm) tried out In a foreign ct.. that 
an uitAno(C-it-fi>»iftil apixsil haa tM<««u taken, 
or tliat a rotUMml Judgment haa Ikh^u 
(M itcrtsd will have a very atrong Iwaring. 
hut in CMdi oaae tb** diiM^rotion niusi 
be exercised uiM>n the merit it of that 
caj*o alone,- CAlJ.Atiii.AS t>. Nl<7Htu.l4a, 
ilbSl] 3 W. W. IL 470 ; 31 Hau. L. IL 
331.- CAN. 

1107 V. . Yho 

et. will not entertato detmicwa In an 
action <m a foreign itifigrnont f.hat 
should have letcn ralaod in the foreign 
ot. or which might properly have hoeu 
matlo the aiibbtct of appeal in tto 
fortdgn iuriarlictloM.- -IfirnoN r. Dknt 
(1U23), 70 V, h. R. bS3.-CAN. 

FART XIV. SECT. 8, SUB-SECT. 2.— A. 

ItSS I. IPAcd U forriffn iudgmeni m 
remr--- AdfUfiieatian tm AiMrihuiUm of 
pfrmmed rafale. I— Where a ot. of ttia 
fToriuitry f>f fWmlclt adjufUrate# uimn 
the distribution of pcnramial profioflr 
that adJudieatbiri ia tdtuUng iiimu all 
the worpl k. la not mihjact to review In 
ttoi Ota. of another memUy. 

It is ffir the at. Ilf Urn dmniril f/> 
dcvenntnc whw!.tor lis own pnwsctfdlnirii 
aro i» real or rnefely In jmmmatn, bt 
when that ct. detemduea that ita pro- 
CNMKlings are In rem all foitdmi eta. tnuat 
m irmi tto proeoedinga. although ftoy 
would imt. 1*0 m rvcognliad by ito law 
of tto Country whmj the Judgir*^** I** 
aet up. —JoRfw r. Hwrrn. fiwai 3 
I>. L, IL 7i8t ; 5« O, L, IL 660. - CAN. 

PART XIV. SECT. 4, SUB-SECT. 1, 

ISIS Iv. . J- We If A WAR, 

PU p, Mc^UTYrrr A Cu. 03 

U. L. R. 341 : 3 C. B. H. 137. CAN. 


1216 V. ' * - .) •MAfunui.i. V 

Kofuimig. 110331 3 W. W. H. 663 
»3 Man. h. K. 160.' CAN, 

PART XIV, SECT. 6. 

1283 Hi* ■■■—— •,!*—* While har 

huwband. who had ibwertcd tor, waa 
domiciled in Alberta. pUf. obtained 
agttinet hiitt iti ('tdoraflo, wher«> they 
had formerly llmt, a iudgment in the 
natueo of a decnw* of jinUnlal Mopara* 
tlon Sr atlinniiy. She niuh) tu Altorta 
on that Judgment, but abaiidotu-d that 
ebUm A aNke<l for relief under an 
allernHlive claUn for allnomy ; — Held : 
Ahe won not e«rjii>p|'<’'d by foreign 
judgment. St allnooty granted.- liKTito 
V. JiKTito, {IP32I 3 W. W. If. 0t»« ; 70 
lb U IL 01. CAN. 

PART XIV. SECT. 7, SUB-SECT. I.-A. 

f248a I. To liVoif iwlgmenls Art 
appltmhtr .Since const i7uf hot of Iriah 
Fftf A’tatc.V ■ 'J'to oorllf)ta.te of nn 
Engllah imlgnmut may to h'gl«t4itred 
iiriUor Judgnirtita ICxtoiiaion Aol, 
IH0H (c. 64). In Uio IHah Free Htalo."** 
(iiavKN V. O’CViNoii, (1U34J 3 I. It. tH3« 
- IR, 

PART XiV. SECT. 7. SUB-SECT. 8. 

»b. Hu fr^fiatruium of J/iffh 

( oort ludvpwtd- So sid/rnuaiew to 
ptnodiditm.}- In a aull tor divorce In 
the. I»t»orc*' lHv. of the lligh (3.. of 
JuNtW In Etighuid. an aptoamnext was 
by t.i»ndoii agenla. on tobatf 
of a <y>-re«rpfwole»i< re«tidfug In New 
SCoahuiid, in error Sc wlUMtul any lit' 
sinK'lions to that ePord (hi atl appU’ 
cation to have tto judgment for 
of the High <*t. MiW’i^tofvd Ut the 
Ktipremo <3. ho that it might to eic 
foitwl in New Zc-aiiu^d /Md .* Hi 
oo-reNpondetii dbt not vtduntariiy 
apfiear or otharwjM* HUhniU or agreo 
Uj autofdt Ut the j'lrlHiJicilon of that 
ct. ; iHi toren If #ta:h entry of aptoar* 
ance did amount to Httbtotfting to the 
Hhrh tt.*s juilMllatioiii. }t wpijld not 
to j<iat sc convonbnt for tlw itplgmettl 
to to enforrrvi to New Zn^alaud — 
}tgi7f<gAP e. ItamfKAii A numtaita. 
ft»30J S. X. U. IL ML- N.Z. 

PART XtV. SECT. S. 

lS&4i. .dtdtoaiifMdiiiMi bg mat of 
aot/rt ttf tdemafuK of jfwdpr.l”- To 
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Part XVI. — Practice and Procedure. 


1272a. Not payment under garnishee order 

In England.) --8wit38 Bank Cokpn. v. Bomi- 
MtSCUIS iNlJliMTIilALBANK, No. 1307a, pod. 

1277. j4did. Annotation,] — Mentd. Tho WiJhelmina, 
(1923] P. 112. 

1 897. A dd. A nnotalion^ : — Distd. Swims Batik Corpn. 
V. Boohmisc^ho IniluHtrial Bank, [1023] I 

K. B. H73. Consd. S4»dpfwi*^k (JoJIiiiH r. 

JtUM^e. of J*otr<jgriwl (1925), 133 Ji. 'J'. 808. 

1307a. Garnishee proceedings — Payment of debt 
situate In England-^Recognlsed by inter- 
national law.) — JudKnntni Kaviug hetm rt*- 
covmjfl againut a fortfign <»irjirj., who 8ub- 
tnittod to t-ho juriMdiction, a gatTijahco sum- 
nioriH WAH i8Hiu*d t<o af(;u:li a iloht duo from 
a liimdon biuik t<» tho foreign eorpn. : 

If fid : tho judpnout rrijdibirH wei*o entitled 
U» Imvo an ordtT niai iiuwle absolute, inas- 
niiich OH payment under a garnishee oi’tler 
ofM^rated aa a disehfU'ge of ilie amount paid 
hi, was r«M^(^gni.s«*d liy iut<4u*iiational law as 
liaviiig that ofTeet, & eonsefiuetitly the.m was 
no Mai risk of tho garnisluMM being oblig«Ml 
t4> pay the debt ovi^r aguiri to the foreign 
corpn., hi there was, tiM'rchiro, notldng in- 
equitable in niakitig tho order abnoluUs 
The ilobi in this ease is situate inKnglaiid, hi 
i.s disehargod in whole or in part by payment 
under a gamisheo onler in Kngland, whirh is 
not mere proefsluro hi is ree<igin8ed in inter- 
national law (Bankfjs, !i..l.). — Swiss Bank 
(JOHPN. V, BORtIM|S<;JIK l.NIU’HTUIAf* BaNK, 
(1923] I K. H. 673 ; 92 L. .1. K. B. (JOO ; 128 

L. T. HOU ; 39 T. L. U. 179 ; 67 Sol. Jo. 423, 
C. A. 


AnntdaHon: -Apld. Ktnplrtycru* l.f Ability r* Hodgiiiick 

OolUrai(lurn). {If, 1 ., J, l^. II. JiU.';. 

1307b. - — -1 d bdls., a eu, iueorpornU'd 

in Hussia, had a branrh otliee in lamdon, A 
liad reglsier<Ml <’. as their agent accept 
tsirvire of any judicial proce.sH that might be 
iiMKMsi against them, in lit IS dcfts.' busi- 
ne.iB A its «.*!«♦'< s were by revohitionaiy 
legislation Iransferred to llie soviet (Jovt. 
In 1923 an action wax lirouglit iu Kugland to 
iH'C<»vvr a debt allegt^tl to bo due from delta. 
t4i pit fa., the writ Indiig served on t\, A in 
tlefault id appearam-e jmlguicut wax signed 
against defis. IHtfs. having obUitiuxl a 

S amisluH? order nini to attach a debt due to 
efta. friun third piui ies in Knghuid 
ffdd ; as (lie debt owing from the garnisliecs 
to dofts. was governed by Kiigiish law, }>av- 
moni by tlie garnisli<*e.x of tho tuuoiint oi the 
judmnent debt would Ih^ a dischaiw pro tanto 
of Uie debt due fnuu them to defts., A it 
must be assuiiu^i tluvt the Soviet Govt, 
would follow the onlinary rule.s of inter- 
national comit y A a<indt the vabdity of that 
payment, A the garninhee order ought U» lie 
made atmohite. Ski ut wick Cot.uk 8 A ('o, 
f, K05?»SlA l*SsrH.\N4'K Go. or PhTlUXlKAU, 
110261 I K. B. 1 ; 95 B. J. K. B, 7 ; 133 
li. T. SOS ; 41 T. B. U, 66i5, C. A. ; affd. tntb 
nom. KMi*lJt>yKRw* Biaiuuitv A.sxrBAMT3 


('ORpN. V, Sedgwick Colijns hi Co., [1927] 
A. G. 95. 11. B. 

1399a. Rights of mortgagee of ship under 

French hypothique — Claim for neeessarles.] 
— According to French law, the mtgee. of a 
ship under a h>ench hppof/i^que, although 
he tiaa not the same right of pro|>erty aa that 
gtv(;n by Mercdiant Shipping Act, 1894 (c.60), 
in respect r>f an English mtge., has a right to 
uiMst the sliip iu tlie bands of a subsequent 
owner. His claim, however, is postponed 
tci tiiat of a necessaries man. 

On a motion to detenninc priorities between 
EngUsh claimants, in reeqiec;! of necessary 
repairs efTecti?d upon a French ship hi 
claimants under a Fmnch hypoihiqne upon tho 
ship : — Held : as the rights under the 
hypoifuquo must bo determined according 
to French law, \^hich gave greater rights 
than those given by English law to a necea- 
saries man who had merely the right to sue 
in rem, tlie claim of the necessaries men, 
according to ilie lex fori by which tJio 
question of priorities must be determined, 
was pc^Htponed to the claim of the mtgees. — 
Thk Golouado, (1923) F. 102 ; 92 L. J. P. 
lOU ; 128 B. T. 759 ; 16 Asp. M. L. C. 145, 
O. A, 

1328. Add, Annobtlioo : ' Consd, The Gulaa, [1926] 
J*. 103. 

1349. Add, Annotations: — Mentd. New York 
life Insce. v, I^ibllo IVusi^, [1924] 2 Oh. 
101 ; Bwcdtali ('entral By. v. Thompson, 
[1924] 2 K. B. 255. 

1352. Add. Amwiaiion : — Mentd. Plustoce v. Eus- 
tace, [1924] F. 45. 

1379, Add, Annotation : — Mentd. Be A Debtor, 
[1922] 2 K. B. 109. 

1376. Add. Annotations : — Mentd. The Tervaote, 
[1922] F. 259 i The Huasland, [1924] P. 55. 

1879a. ■ ■ - - -- .]— Jii 1924 pltfs. in- 

btituted an action in rvm in the VniUid States 
in respect of dainagt* done by defts.' ship U> 
sfune pi]H* lines belimging to pltfs, in the mud 
of the river at 'Pampico, A the ship was 
arreste<l hi ivleased on bail being given by 
<left8. Before the action iu America had 
been brought trial pitf.x. issued a fresh 
wTit in rent in England, A Feb. 27, 1926, 
re-arrebted the ship in tho Tlmmcs. On 
Mtir. 4 defts. servtnl notice of motion to set 
aside Uie writ k all subsequent proceedings 
in tho English action. The American action 
was discontinued on Mar. 8 i—Held : having 
obtaintMl bail k so ndease<t the ship frr>m any 
fvirther claim in respect of the particular 
<lamage ^Ulegi^, pltfs.' subsequent discon- 
tinuance of the action in America after the 
re-am^st iu England did m»t cure their 
tireaidi 4>f giKKl fattli in instituting proceedings 
in England k causing the ship to be arrested 
agiiin, k the writ k all subsequent proceeding 
must be set amde. — 'fiiJS OoijiA, [1926] F. 
103; 95 B. J. F, 60; 135 B. T. 208 ; 42 


SAtury KrUl«iio« Act. N. II., o. i;}7, 
s. AS, If the diH>uiii«at AiiOKht Iai \*vi ! 
I>ret«4 bo a focauen JuiiytiMMtt. the | 
ftuttiontlcAlcd copy mUAt «'6bcr tw 


ik>Al«4l wiU) ihc opaI of tiMi in which 
the i>rtirin«i U lUed. or. in tiui event of 
itttoh or, hartug no or'al. bo hr 

tho ju<ls4\ or one of the judgoi of sucli 

310 


et with a stnietoeat from him ia 
writinit that the ct. has nn seal. — 
HARata 9, Oaasos <1921), ST U, U U. 
«S2 ; 4d N. B. R. Sl.-^AN. 
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T. I*. B. 414 ; 70 SiJ. Jo. 770 j 17 Asp. 
M. li. r. 3.7. 

1380. Add, AnnotaHons : — DUtd. Tho Juno (1022)> 
128 Ji. T. 671. Apld. Th«j Ooliwi. [1020] P. 
103, 

1381. Add, Atwotniion : — Consd. Tiic Juno (1022), 
12SL.T. 071. 

1383. Add. AnnoiaiionM : — FoUd. Ttio Juno (1922)* ! 
128 L. T. 071. Retd. The Oolm, [1920] l\ i 
103. I 

i383a. ■ - — — On Jimo 13, 1922, a 

BriliMli BtvanuT a Fiiuii«)» st4‘am*T wi^ro in ; 
coUiaton in th<* riviT Maas. Jlolluud. Afti^r 
the collitiion the Kiiituah own<ir» thrf»At4‘ne<i » 
am*8t in a Dutch port. 'I’ho owners of th»i • 
Ilritisli atoaiucr wlio aiiKious tluit the ; 

hhould take pla<H) iu Mnffland, j 
nductanfly itwtru(’t4*<l llu*ir aKcnU in Ihil- ^ 
land to provide hai), K although no pro ' 
ct^Hlinirs wen* hei;;un. thM’uruentH in idenli<vd , 
t4*nn8 in the niUun* of hank ^uarantocD t>o 
provide hail if pn>otM‘diii|:« W4*n.* ctunmonccd * 


within thrtH> monUia wore* oxclianged on 
July 29 bt^tweou the owiium. On Bent. 6 
the Finnish came within tlie juris* 

diction of the Knj;1isii cts., &: an action was 
con).miettCi»d, A: the sldp arrested A l>ait 
given under protost at the suit of tiie (uvners 
of the llritisii ship. At that time no pro* 
ceotlings liati Ihvu ls>guii in Holland, but on 
Hept. H ail actkui vas comm4*uced in Holland 
by the Hnnish owners. The Finnish owmers 
moved tliat the writ ^ all proctH«dings in Die 
a<'( ion by the llritlNh owners should lx* stayed, 
on (ht* gnuind that their motion was oppr»*s- 
Kive Ihm'iius*^ it n'quinHl the tHmush owners 
tA> give iMiil ill t wo rts., & wan inequitable as 
a breai*h of faith of Ute agOMuniuit' in Hol- 
land ; — livid : no t(»gal im^reeiiings having 
been commtuiciHl wliefi tiie writ, w/ts issued 
in Kngland, fc tlien« Uniig no arrest K no 
ball given prior to the writ, now sought t4» h* 
wd liside, tht‘i>* was nothing to di'har the 
Hritish owners from rarryirig on proeeiMlings 
in Kngland. ~ Tut: Ji’Nt* (1922). I2‘S I,. 3\ 
671 ; 16 .\sp. M. li. i\ ns. 


PART XVI. SECT. 6. SUB-SECT. 2. 

ft. \«ld “ utrii'ii i.n 4 U. ill? '* 
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Cases 2 - 284 . 


FiNGLISn AKD KmpIRE DIGEST SUPPLEMENT. 


CONSTITUTIONAL LAW. 

Part II. — ^The Title to the Crown. 

2. Add. Annoiaiion : — Geticrally, Mentd. The Tervaete (1922), 128 L. T. 176. 


Part III. — Relations between the Crown and the Subject. 

J7. Add. Annotation : Refd. 1^'ali on t*. Famous Players Film Co., [1926] 2 K, B. 474. 


Part IV. -The Royal Family. 

41. Add. Annotation : Mentd. P«Tlak P«*lrolciini Maatschappij v. Doea, [1924] I K. B. 111. 


53. 


Part V.- The Royal Prerogative. 

Aild, AiiiinttilioH ; — .l.v hi (2) CoiMd. Nfi<l«n i’. 54. Aihl. AnnoMItin ; - Refd. Nodon r. Tt,, [193(1] 

It., Illlitl! .V. ('. .JS2. A. G. 482. 


Part VI. “The Crown in relation to the Executive. 


100. Afid'r tin* f fidlowiiivr this nuse 

iultl as lulhnvs : 

• Extension ol British Jurisdiction In British 
protectorate. i-.SVc IMci’knoknciks, Ko. lOa. 

' EtTect ol recitals In.]— EsTorrKL, Vul. 
XXI.. p. No. 1217. 

110. Add. Annotation ; Huffy-Amell, ete. 
< V). r. K.. [19221 1 K. B. 599. 


122. Before t his case add Sec, oIho, Crown 
P iiACTiCB, Vol. XVI., pp, 481-191.’* 

Add. Annoiaiion: — Mentd. U. v. Comp- 
troller-Ueneral of Patents, Jix p. Muntz 
(1922), 38 T. Id. R. 652. 

162. Citations:— For “[1920] 1 Ch. 107“ read 
“ [1921] 1 Ch. 107.“ 

Add, Anfwiaiion : — Mentd. Netherlands- 
American Steam Navigation Co. v. Prr>- 
curaU»r-Gencral (1925), 42 T. L. R. 81. 


Part IX. — The Crown in relation to the Law. 


233* Add, Annotation Nlchol v, Fearbv, 

Nichol t>. Robinaon, [1923] t K. B. 48tt. 


278. Add, CiiaiUm :--i8 L. J. Q. B. 455. 
234. Add, CiiaHons .*--66 Sol. Jo. 218 ; 
[1922] P. 122. 


affd,, 


PART VI. ascT. 8. auB-ancT. i. 

........ (vdiadmcMs Miidr uH«lri* 

vhm « 

olfualOixi edicNpr lit ttu« putUiu udimcto at 
0uet»nNi)din4 iu let Uo wm tlvemi 
to tho t.\>aimonwoolth 
of inroctor ot LandR iti tho Nortliora 
ToYtitonr. 1 hi> ocmtlenod to Itolcl Um* 
iwMtitkm unlit lesi. whon tbo ifovomor' 
iloaml In dlMieawnd with hi» 

**orvtcw ; ; tlw Crown JEkod iKwrrt 

to dtoponEO. At wHL wUh tiio rntriiom 

of Dili., whu woo impulikted under 
iirdltiAuco No. e «t ttfis. msdo undor 
thr ohitrr k not uador Otmunon' 


nt*AUh I'liUllr .Si'rvU't- Att, Tkourjt 
V. Tuk COMJlONYrKALTti SI 

i\ K. Ml.’ AVB, 

PART IX. SECT. e. SUB-SECT. 1. 

8 ( 1 *. .M3) 1. - — For tori.) An 
I A««tum •ouudiitir tn tort doco not Uo 

t OlBAlTUit tSU iTOWn.' ClUtKLMAM E 

\ Vknue «. K. CISSO). ei 1). L. K. SSO ; 

I se Eecu. c. r. les. -CAN. 

h (p 4S3) II. S. F. rATKH r, 11. 

(tem 80 Ksfh. a n. 1 * 3 . - can. 

b (p. SIS) ttt. S, P. Maxsiuu r. R.. 

nessT 1 b. b- R 8& ; (ibsst Es«b. 
i\ R. 81.- can. 




h Cp. 58S) Iv. •J“~ln an 

Action AcrAlnsi Uic Govt, of Oryioo td, 
recovnr (br dAiuASc cauwmI to a itflam 
idUp br aroundine in Cokimbo bAf bou' 
tn A bvrtb to wtdeb iUm had been taker 
br a GoYt. pUoi //eld .* It wae no 
nec eeeAiy to deeldo whether la CSeyloc 
the CTfown ooUlil be wade Uable la tor 
iindCY nomaa Dutch law. but haria 
regard to the ooneMeiwd decldoa ot tbi 
8api«tao CTt, of Ctvloa ia roloaib 
KHetr^ JVd fiwiw y Co. r. ! 

lOAsmmi ea the aoettfcia la Ceflo~ 
was wbotber aar partteiilAr pAii c 
Bouiaa Pmeb law mmI boon m ofniEe 
UtMw, Y«rr dear aqnnneBtA would b 



?oL Uw. Cmsi 


tHm Add, jiniMiotficM ^«-4Slmt4L A.-0« for Straits 
Settlmtt. «• Ah Tew, [1925] A. O. 555. 

292* Add^ AnnoUliion : — A» to (2) Ilef5. A.*0. Cor 
Ontario v, McLean Golil Miooe Co. (1020). 05 
L. J. P. C, 217. 

805. Add. CUation .^8 L. J. Q. B. 455. 

317. Add* AnnMedimx Refd. A.-CL for Ontario 
i\ McLean Gold Mince To. (102<J). 05 L. ,T. P. 
217. 

820. Add, Annofoiion; — Mentd. Oommorcial 3? 
Kstaies Co. of Egypt r. Bedard of Trade, 
[1025] 1 K. B. 271. 

844. Add, Anno/o/id^or; — Consd.Kc l^ttora Patent 
No. 1 30.207, ifcCarbonitAkt., (1024)2 Oh. 53. 
Befit. Swift V, Board of Trado. [1020J 2 K. B. 
131. 

845. Add, Ann^doHon : - Refd. He Patent 

No. 130,207, i^Carbonit Akt., [1924] 2 Oh. 53. 

846. Add. Afinolofton : — Consd. He ietiera Patent 
No. 1 30,207, He Carbonit Akt., [1024 ] 2 Ch. 53. 

347. Add. Annoiaiion : — Mentd. Omra v, li. (1024), 
41 T. L. It. 80. 

848a. In proeeedlngff under Patents St 

Designs Acts.]— Appete. applied by ori^nating; 
eummons under PatenU A Act, 

1007 (c. 20), a. 20, as atnondoid by Pati^nUi A 
Designs Act, 1010 (c. 80), «. 8, for an lucpiiry 
«« to the remuneration pnifw^r to be paid to 
them for the uiw^r by a Govt, depaiimeiii of 
the patenteil invention of which they wei^e 
the reglstoreil owners. In the courm? of the 
proceedings, preliminary to hearing of the 
triotion, orders wore iniule in w hicli the Utiga- 
tion wafi trcat<Ml, wit h the acquie«<'ence of 
both litigants, as eubj<M*t to tiio ordinary 
ruio a« U) costs, A on tw’o occasions orders 
were matle rcH^uiring apjKte. to give security 
for costs. After the hearing hod proce4^d(Mi 
for some time appc'ts. withdrew tlieir ciaiiti 
in view of a prior trial of the invention found 
to have liecm made on behalf of the Uovt. 
which, by virtue of the proviso tt» Pafonts A 
Designs Act, lOltt, s. 8, entitled the (lovt. to 


make use of it tliereafter without payment. 
On the imesUon how the costs ou^t to be 
borne t—dSTidd ; (1) under that part of 

Patents A Diwigna Act, 1010, srhleh autho« 
rised proceedings against a Gtivt. detuutment, 
there was no express uientlon of costs, A the 
authority to deal with them was doriveil fSpom 
the general jurisdiction of Ute ct., A ilie ot. 
Iiad, therefore, no authority to depart from 
the common law rule that the Crown neither 
paid nor reccivetl costs, unless the s(MM?iaI 
circumstances of the particular juriifled 
it in so doing ; (2) haring regard to the orders 
that had been miide lM*fore the hearing of the 
motion, A particrularly to the two oilers for 
security for costa, the ct. wtmld infer an 
agreement betw«4cn tb« that jvndi of 

them should be tnuit^Hl im (»niinary litigants 
as n>gardwi liability for costas. --He LWTi'WHW 
Patkst No. i:Uh207, He <;AKi«>Nrr Akt„ 
1)9243 2 Ch. 53 ; 03 L. J. Ch. 3(>9 ; 131 L. T. 
80 ; 40 T. L. H. 421 ; 08 Mol. Jo. 470 ; 41 
H. P. i\ 203, C. A. 

k»nort X . 4 » t() (1) Consd. Hnift. v. lUMUd of Tmde, 
i K. u. t:t}. 

,] - ,SVc, ffcneruUyf Patknts. 

853. Add, AnnoUdume : A.*(}. v. Hwan, 

119221 1 K. B. 082 ; (jibiwm r. Bca^rh (1923), 
49 T. L. It. 73. 

367. Add, Atoothdion : Apitf. <»f PraniM* c. 

Harris. Sumo (M>20), 42 

T U. 799. 

368. Add, Antudaiion Refd. He l^ettors Piit4^nt 
No. 1 39.207. He Cliirbonit Akt.. [ 1 924 ) 2 Ch, 53. 

373a. Arbitration to assess compensation for 
requisitioned goods.) In luewtsHing the com- 
peiiKAtiofi t^> i)r* 1 »atd for biu'toi requisit lonHl 
f»y t.he Ftiod rontndli*r umler J>efeiii*#* of the 
JteahiiH Uegtihiliof^K ; field : tie* arbilrat4»r 
)iad no po\v«'r t<* or«h*r the thrown t** pay the 
costs of the rofcri’iioi A aw'iml. * Svvirr ki*o, 
V. Board or Tuadk. |1929) 2 K. II, 131 : 95 
J.. J. K. B. 831 , 133 L. T. 391 ; 42 '1'. L. B. 
i\ A. 


to Induce the Judit’lal ('one 
o revonto itkat 
l^VmougcM f5n.. Ltd. r. 

A.-O. roK Okti/i.v. ni»5t6,| A. C. 147 ; 
ft.*} L. -T. P. C. 86 ; I.H4 h. T. 30.1 ; 4i 
T. L. It. 166, --CEYIjON. 

ll (p. 623) V. — -- Fur 1raud,h- It 
not oouipeloftt to prove timt the ('rewu 
hwi been goiltr of trend ; nor can tho 
Crown bo bchl liable for Uie fraud of 


_ 2 n. L. n. 

W. W. It i89.-~€AN. 


391 sir. .1— An 

of danuigeo doon not lie asalnet itio 
Crown In Ropect of a wrongful act 
ctonimiKed by one of ita serrants.* - 
MAOOBKOOa p. X^Ki# Adtocatk, (19211 

B. a 847.~*«OaT. 


J (p. 524) I. — - •' — - — — — .,|— 

Wnu>SM P. BMfTIt, (1921) a. C. - 

AUi. 


42. 


jr fp. 624). Add "rcpsrf., 30 8. C. II. 


y(p. 525)i. r"':-):'" 

bacucao «. R. f 1920), 62 I>. L. It 3^4 ; 
Kxch, O. ft 23e.--CAM. 


In 

under PnbUe UUHttas Act, s. 31* far 
an aoddent cauwMi by a tsiJen telepboiM* 
wtfo lyiniv on the pnblic biabway. b«^g 
part of a system of wires erretod 
iwatntalnsd by ibe pmtincisi 
nmt of Rauwars A Tedep 
SSoami 9, It. BabriLtOff e. It. ^ 

2 W. It 1179 ; 67 1). t. H. 733, 
OAK. 


PART IX. SECT. 6. 8UB*SBCT. 2. 

304 U. — -.1 •• It e, Pr.KUKAri.T 
(1022). 66 If. t. It. 6?}; 21 Kxt:)t. 

C. It 3.1.1. CAN. 


)n*«MtufcdIri that of tlicOown, It. 
.M^vwxiee Tit.%otKi> Ac fo., 

till., IIO’MI K»rh. U. r».- CAN. 

PART IX. SECT, e, SUB-SECT. 7. A. 


PART IX. SECT. 6, BUB-SECT. 6. 


887 vl. ,1 Kutnpm rl rauriot Ih; 

invuke<l againfit the cJmwn.- U. » . 
Trssikr (1021), 21 Exeh. C. It 150. 

CAN. 

339 III. ' • -.r -A subject low* tto 
thrift Uf net olT In an fiction hrotiyhl l»> 
the Crown.- U. fMl.NiHTKW oe A^;mi- 
ft’hTvne tffK HAaKArt>^fiKWxv> r. 
ROIOUCK. 1)02.11 3 It L. R. .i:t7 ; (I02.i) 
2 W. W. K. 307 ; 19 8ai»if. t. It IHli. 
CAN. 

0 I. ^”.1 — A ftymotcffdalm 

(Jrowfi 
t Kf 

, 64 I t. It .1 t O. 

CAN. 


oli. A 

to <.'«.Hioierv''laU«t in 
the 0(>wn,--K. 
t;f«t rf#n 

KI5. (I92AJ 3 V. L. It. 
(I0*i.1j 2 W. \\\ ft 307 ; )0 
483. CAN. 


h: 


•a. yhedker wHoh bretiebf in 
"-III 

tuider Bid 

dofts. contended that the aoUon 
have hfooght in the name of 
tViNUemBefcUeiiieni Hoard A not In tbfd 
of the Crown //eW / actieti property 


■b. 1 'rot 

191} ir. 61) /;j7rrf nf.\ 
to apply to the Crown )n 
Domitifnn, (h« «taftit4» not 
in ('J 


fro fftlier In rtshl of I ho 
looe only. -Mowthpai. Tki pt Cfi. 

. 1 It t. it. HI30 : »\V.W. It 


PART iX. SECT. e. SUB-SECT. 7. - 0. 

I i, On opprtU,] - Cnder <- 

Ae|, It H. H. (\, r. 61 . of 


ay by dlr»‘ctton of th« 
kfiirtr fl92SL 76 It )«. K 


-It «. 
.1 ; 3H 


t, f »*• (r. 11),) ■ A |0<*a. 
ttro ronri>^hal In earryln*. out 
on 


for i) 


williln < I 

1011 (e. n 


ot 


IfOWAiut 11924)4 It h. It ?»4 : 

3 W. W. U, 494; 34 It f. ft 440.- 

CAN. 
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CatM 376-490. Engmsit and Empiri: Digest Supplement. 

376. Add. Annolaiion .—nm. Re liettow Patent 388. Aid. Annote/ion Reid. B. «. PrOT^^ 
No. 13B,207, He Oirbonit Akt., [1924] 2 Ch. Goveniinent (General of the Forcee) (1922). 

67 Sol. Jo. 125. 


Part XII. — The Crown 

387. Add. A 7 n)oiafi(»ns -As io (1) Folld. WliiUi, 

Oliifri A*t v. Simmoiw, Whito, Child 

HfHfv t'. Star ^ llritiHh Dominions 

Inscf*. (1922), 127 Ji. T. 571. Refd. Duff 
Di^volopfru^nt C<u v. KaJnnt^an (jlovc*rnrn<tni, 
11921) A. C. 797 ; Kussian Commercial & 
IfuliiHtrial Bank r. (Jomptoir D’Escompto 
dc Mulhouw (1921), 93 L. J. K. B. 1098. 
As to (2) Apid. Thv .Iupit<^p (1921), 93 h. J. 1\ 
ITiO. 

388. Ciiaiions : -For “ (^ooji. Pr. Cas. 501 ; 9 { 

J. O. S, Ch. 215 ; 47 K. 11. 019, L. C.,” 
rcail “ C<iop. Pr. (^a«. 501 ; 47 E. II. 019; 
stf/t jfom. Thompson r. BAitCLAV, 9 L. J. O. 8. 
Ch. 215, Ji. ; previous proceedings (1828), 

0 D. .). U. S. Ch. 93.” 

391. Add, Annotation Refd. The Torvaetc, 
11922] P. 259. 

392. A^ld, AnnotaJiUm : .4.9 to (2) Refd. The 

Tcrviu*l4^ 11922] P. 259. 

394. Add. A Hiwiat ions : ' -Con$d, Dull Develop- 
ment (U). v. Kelauian (iovcmrnont, [1924] 
A. C. 797. Refd. The Terviu5ie, [1922] 
P. 259 ; /»V Bj<iruHUui ^ Ouac^ Shipping Co., 


in Foreign Relations. 

[1924] 2 K. B. 673 ; Compania Mercantile 
Argentina v. United States Shipping Board 
(1924), 93 L. J. K. B. 816; The Jupiter 
(1924), 93 L. J. P. 166. Mentd. The Mogileff, 
[1922] P. 122; The Sylvan Aitow, [1923] 
P. 220. 

401. Add, Annotation : — Apld. The Tervaete, 
[1922] P.259. 

Add, Annotation : — Refd. Fenton Textile 
Assocn. V. Kraasin (1921), 38 T. L. H. 259. 

412a. Chief of mall department — Within prlvlle(|^.l 
— Held : the nih> as to immunity from ciim 
proceedings, on the grtiund of^ diplomatic 
}>rivilege, c^xUmdod to a domiciled subject 
of the United States who was the chiei of 
the mail department of the United States 
Embassy in lx>ndon. — A ssukantik Com- 
I^AHNIK Excelsiou V. SMITH (1923), 40 
T. L. It. 105. C. A. 

405. Add. Annotation : — ^Mentd. Duff Develop- 
ment Co. V. Kclantan Government, [1923] 
1 Ch. 885. 

474. Add, Annotaium : — ^Mentd. Kramer v, A.-O., 
[1923] A. 0. 628. 


Part XIII. — The Crown In relation to War and Peace. 


477. ,1iM. Afittotntion : - (irnerallgt Refd* Nether- 
lands- A morioan Slciun Navigation (a>. v. 
Pr»M'Ufad4*r-ih’ni'rul (1925), 42 T\ I*. It. 81. 

483. Add. Annotation : - (tcnrrally, Mentd. Huffy- 
Ariiell, e(e. <\). e. U„ [1922] 1 K. B. 599. 

487a. - By a |>4)lia’'y of insurance 

effi'i'trd on Nov. 2 ’, 191.S, dtiring the European 
War, d*dt. iigr<H*d to pay to pJtf. a certain 
sum in the event t>f jh'a^'o Wtween (irtaat 
Britain 4: (h^rtnany not Ixdng conclndfHl on 
or Is'for*,’ .tune 30, 1919.” On 28, 

ItUO, these Powers cUgiied a tiM^aty <»f iswe. 
hut they <Ud not exchange A deiHwit ratillen- 
of (he trt^aty until «1aii. ]92(K In an 
hnuight hy pltf. against deft. up<m the 
in Aug. 1919 : '-J/rfrf : pt?ace had not 
concluded In twcon thew' lN>wcrs on 
or Is'foM' dune 30, 1919, within tiw policy. 


& pltf. was iliereforc entitled to succeed in 
the action.- -K otz.ia.s v. Ty.SKii, [1920] 2 
K. B. 69 ; 89 D* J. K. B. 629 ; 122 L. T. 795 ; 
36 T. L. B. 194 ; 15 Asp. M. I... C. 16. 

n FoUd. Idoyd r. Bowrliig (1020), 36 T. h. It. 

487b. —.1 -For the purpose of a contract 

to pay a sum of money ** if peace is not 
declanHl ” by a certain date between two 
nations at war, peace is not declared nntii 
the ratification of the treaty of peace— 
i*T.ovD V . Bv>wrino (1920), 36 T. L. It. 897. 

496. Add, .innot,itii*n : Refd. C'Jav/er, Irvine r. 
Hoard of Trade (1926), 9.5 1... J. K. B. 1051. 

498. Add. A nnotaiifm: — Refd. Ct>minerclal & Bsfates 
(Vi. of Egypt t*. Board of Trade, [1925] 1 
K. B. 271. 

499. Add, Annotations : — .4* to (1) Refd. Federated 


PART XIII. SECT. 2. 


\ \\\ 3T, CAN. 

427 tl. ' /»vn<’**rn Itritoin 

«>« -PiltKV 

V\ . \V - H. CAN. 

PART Xlll. SECT. S, SUB-SECT. 1. 

•e. Order in 

tri, ISU. #. t 
omKMklon 0)f 


(liat the Ucvrrtiur in Cniuu'il 
eu 4»riler advimble fnr the vr of 
hjr w«4u<m of the extuttmc'o of 
or fi|>pn'lHiii«lr<l war, did not rvnder 
the Order lu Cduiwdl invaiid.— lX"«sij:r 
r. Oaimon (1922), iO K. B. 11. 4U.— 
CAN 

PART XIII. SECT. S, SUB-SECT. S. 

I. H^hriker memrr mtdkd to 

tv, r 

l>. 4. Ih 3 I ; 2U Kxch. C. II. SO. 

CAN. 


a building ocNiupied by the Qovt. as a 
n'cmitinir staUnn was not a public 
work '' wlihln Kxeb. Ct. Act. t. 20 (e). 
- -WoUTft Co. r. K., PoWKits r. It. 
(1921). S3 P. u R. 647 ; 63 B. C;^ IL 
141. CAN. 

eeSaf. Indemnify Act^ 

*20 (r. 46 0 / ussr-sswenf. )— 

war, owiitg'to a ftre while it was in 
Govt.'S possession, eould not be 
for dlstiiUng for nearly three . 

Jaxi. ID, leie. at wbtcli date 


,y 

SI 4 



Vd. n.— OonsUtoUi 


Coal & Shipping Co. v, R., f1022) 2 K. R 12. 
As io (4 ) Reiil* A. A B. Taxis tn Socrotary of 
SUt« for Air, [1022] 2 K. B. 328 ; Maitiuw 
V. Curling, [1922] 2 A. 0. 180 ; Us lV>lnbnK)k 
Ohemicoi A Explosives Co., A.-G. r. Tho 
Co., ( 1023] 2 ('h. 280 ; iVtmmorrial A KMaf 
Oo. of Egypt. »\ Boanl of Trath*, [1025] I K. 11. 
271. (HeturaUy, Refd. Nethorlands^Anioricjm 
.Steam Xavigathm Co. r. I*rrK'unit.<ir’Gen»'ral 
<1925), 42 T. I.. H. 81. Mentd. Its Webb 
(SmithfieKl, l^mdon). [1022] 2 Cb, 380; 
Fort. Francos Pulp A Pimcr Co. r. Manitoba I 
Free Pw\ss Co., jl023j A. C. 80,%; limtol j 
Channel Steamers r. It. (1024). 131 h. 3'. i 
008; Moftat lIv<lfopathic C<k v, Si'cretary * 
of State for War (1924). 40 T. L. It. 543. 

499a. Under Indemnity Act, 1920 <c. 48) -* = 

** Direct lou or damai^ ** — What Is.] '“(Maim* , 
ants carried on business as mobtr garage . 
pn»prietor» in Dublin, where they owneil . 
occupied 6xt<*nsive premises |wciili;U'!y well ; 
suited to their pur|H:»«c«. Thi^isi' preiiii.*<eM 
werti taken by the Govt, under ymwera con- 
feiTf‘d by stat-nli^ for tlie defence of the M*alm. ‘ 
Claimants, Imving tried A faiknl to »u'quin* i 
prf'mi«»H tcTnjmrarily, look the only nwison- ! 
able course ; they iKtught other j>p«^inHeH. j 
illG'd Uuun for uw' fia a ganige, A tniuafemMl ; 
to them all ilu* appliaiices of their businerta j 
which they thtw continued to carry on well 
as they could. When the <i(»vt. rvtired fnim 
}>ossession of the original preiniaeK daiiYianlH 
wild the substituted prernihes. 'Phey alh*ge<l 
that the dilTcrence between tlio amount 
they had expeinled in ac'qniring the substi* 
luted yiiviiiises A tlttiug them for uws an a 
garag<? on tho ono hand, A tho sum they 
received on thf< «/Ue fd the stihsl ituteil 
pr(*mifw«s on the other hand amoXtnG^d to 
£3,420. They claimed this sum as an item 
of didn't loss or damagt* inciiwjd or 
sustained by n^naon of ifit4*rferem'e w iih 
ilieir “ property or business within H«*ct. 

2 G) (5) of the aln^vo Act Held : “ direct 
loiss or damage” may inrdude r<tnHc*qnciitial 
daiiuige, A the item claiine«l could not tie 
enlux'ly exciudwl as indirect loss, but the 
atiKuint to whicti claimants might Is* entitled 
in r(?«pect th<;r<H>f must lio a«8<*«fi4,»d by tho 
W’ar t'ompensati<m Ct. — A. A B. Taxih, I/rr». 
V. SKnifrrAKY of Htatk fou Ain, [1922] 2 
K. H. 328 ; 01 L. .f. K. B. 779; 127 L. T. 
478 ; 38 T. D. B. 071 ; 00 Stil. Jo, 033, C. A. 

499b. Duly of tribunal assessing com* 

pensatlon.]-< -Cl)fv>r\'atioi)s on tho qucM^tion of 
the extent of the duty of tho War C<irn* 
pcn.saiion Ct., in deciding a claim for corn- 
pt^nsatiou under the ai»r>vo Act, to dif- 
ferentiato betw'fnm their findings <in issinrti 
of fart A their findings on issues of law, in 


view of Uicro li 
Act, no right o 
law*. — M offat 

HKCUKrAHY OP 
T. U n. 543 ; 

512. Add. Amwtatior 
t'oni A Hhippi 
42 ; Rowland 
T. L. 11. 228. 

515a. - — Clo 

land acqulrad.^ 
lion by the Ai 
of thf' aluive 
tnaneitUv a pu 
they had pmrl 
fnr nn air tleptv 
NVau r. MiPiii. 

39 T. b. It. 3:i7 

Add. ('itiifion 
Add. AufitdftJinn i 
V, Utiv.'U Mail St.< 
A. C. 271). 


OMM SA-tASa. 

, under sect. 2 (I) of the 
.H^al oxccfpt on a point of 
IKOPATIIIO Co., l/n>. t>. 
TK FOR War (1924), 40 
ol. .To. 535, U. li. 

-As to (2) Refd. Federated 
(1. V. U.. [1922 ] 2 K. B. 
Air Ckiunril (1023), 3U 


g of public footpath over 

lie ct. an appllca- 

linUlry uinler sect. 0 (3) 
I. for leave to cKmm* iMir* 
fool patJi iivtu* hind which 
(I umler ntHd.. 3 of tho Act 
SKi'iiicTAny OF Statk wdt 
V Tor STY (VUTNClt (1023), 
1 1.. G. n. 201. 

\ ip. M. b. C. 205. 

1v io (3) Dlstd. A.-G. 

: jacket Cil., 1 1022] 2 

.'Ot. 

. .fC’niont for licence to sell 
626a. Power to tmpoea ■Recovery of money paid - 
ship to forelgnegi920 c. 48), s. 1 il).l -The 


526. 


I 


Indemnity Act. 

Slopping Coni 
pursnanci** of Ij 
tile Ttealni 
siinpltantK as 
a licence tii k< 
the pa\ ment. 1 
By their jwdit 
that the Ship 
authority b* t 
tlie paynnuit 
under pixitvst 
theindiy 
til suppliant 
their use. 
tirought wMl 
of 1 he war 
exact it»n of 1 1 
lf» the |M> 1 itif 
if founded Of 
1 Old roller \Vt* 

A if haKC'tl o 
the pi'oered 
witliin the 
proviw) (h) 
ground of 4 
right wouh 
fort , for lh<' 
pliant,*! (*oi( 
l4i waiv4- t]» 
rc'eebi'd hj 


Gm* iiands 
Hf> grotind4: 

re**jH*c^t or 
.'^hipping 


ll« r. purporting t-<» iw't in 
1 powers lunler Defence *ff 
iegulati»*iis, bnp4med upon 
condition of granting th»‘i« 
a Ht*-.'iinKhin bi a for**igner 
litiit by suppliants of £39, .HIM), 
m of right supplianU aUt'ged 
iiig Contndler tuul no lawful 
ipose a f'ondiMon or bi exact 
which suppliants Iwwl paid 
\ that the sidpping (Vmtroller 
H* liable b> r«*pay the money 
as money hml A nwelved to 
he petition of right WAS not 
u one year fnmi t he b^rminatton 
f»r within cini^ year fnini the 
e money. The t Vown demurred 
II, 4>n the ground (hat the 
the aih ged birt ut the Shipping 
liai'i*«Ml hy tie* aliov*? suli'iSMd'., 

I an itih'giai bre.'udi of I'ontTifcct*, 
ngh fiot hiiving Immui lirought 
pres* rihed tlm»' failed un<|er 
<,i that Kub'Heid. A furiher 
• fuurrer was that a petition of 
not lie agiunst ilie (irown for 
King could «l«i no wrong. Hup- 
i'nd**d that they wcM entitled 
t.«U'l A to Hue for money IufI A 
ibe Shipping (Vmtrt>lh:r A reiwin 
.f Ihc (?rf*wii, A that their cla»m 


I was not a pro«;i**'ding for or in 
on acc,<junl- of any iM*t^ of tie* 
’ofitroller. A fhenhiie w/m not 


rlfumn} <Himp<*nMiiti4in for lw*« »f 
duriag tin* three yesm i —HtiH : 
the kuH) ot pmCt# was 4fue, not f/i tho 
war. bnt tJ> tho rerjtibttkin A the fin.*. 
ic the haab upon whtch oompenaatioii 
foil to be aaatsMM'*! vraa tivn prtoca 
obtatnahle for whbky 4larfnjr the thrv« 
yram, taken in oenjancUou with the 
other ciiY;miiiian4i4.*a aotaaily 
iog daring that iierio<U — .M ackrmzis 
Hkottiishm r. Tir» Anufaiirr, 

8. a (U. L.) 31. —SCOT. 

PART XIJI. SECT. 3, SUB-SECT. 7. 

§d. /if^uiJtfhon vnd/r Order ta 
(?ounHh~A*(t*rrrM o/ Dominion Ootem- 
mml. p— In Tirtne «f Order in Ooumril 
dat4^d N'ev. 34, ISIS, panned audi**r 
War Mcairore* Acl, 1914:' - IltUf ; the 


( llf'iulalen (iovr. wa# '1 

r*'i*initsiUon i»hii>K in ifn c>«ii utyuif A a« 

I>ni|t'itKil A' not IMS iur«'Ki for > he 

tiovt., K til#' Mifiater of Murin' A 
PNiwjrieis, iM'iing thermuidiT, iwel ti- 
po«er to VMiy naire* hjr arMUtg to * 
dcrodrathig tlierffrorn. lit 
WlJ.U.^Ma A W’K.MOIU! A Oa*io 
A*. 

f'ouies. r. P. ' U 1». h. i:. 34 

31 Krrii. C. U. 37 <n - CAN, 

6251, i U'tmttenMftiion fttr rrquiHifOt 


Lr.MAV It. 
31 Kv' li.C. It, 


62r# ii. I 

‘ l». h. It, 

UiJ CAN. 

f»2ft U». H'huitJMtd ( horif rrr 

•if rjirnef, J •Whi nai*th(/ light of /tcUou 
iiaraiijvt the <'roWTj i« »t loinimoii Uw 
in Me- o»n« r A iirrl in t,h^^ charl.4 rcr : ■ • 
//»/'/.' I ho tr»i« (iib-nt. ttioaalng At 
rtpirlt of MortjKiirojt Art, iSi4, n. 
in |e maintain A- pnw'rvc to the 
any rifctdn hy him 

»*< oornroon law, A whtoh in- pM'vioiely 
IwmI jiotwUhntariding thip Act ; K 


ahip^'To U'h/U (tmmiiU rUttwani frht'§;(t/ j ftiat w-el,. not cenhi htie 

'nfnptMriHtm O'Uh ratt> in l.nff » any mvt right* *n ivitniwfeial lou In 
SUUra hrtttr ffttidt t^on tngiiAft re// i Jt j uAUUnon H» thewr whW h ho olhorwiMj 
fir. Uastov, \VfU4iiMS A' U iouf<rii I. m. » i tiioyni. Waiiki s {Jh'IM.as A>friui,'r 

CiASTOV, WlLUAMS A W’lnMolU: ^14 I O, j t 'ti, r. It., {I!I 73 J k*i‘h. It. mr*. - 

»tui' OsHl'S. r. J?. (19331. Ic b. | i CAN. 

213; 21 Vixt'h. li 370. CAN. 
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iKNr.Lisn AND DioEST JiiiimB Supplement. 


. . ili« Act: — Held: Umj 

wiUiin the tcrmii oliiiafiis* money hitd been 
ailcjjatifm that Rupn by the wroB^id Act of 
from thcimroiW woe an cMientlal 
Oie Hhipping (k»nll cafic, from which the 
part of HoppUante’ld A received oroeer & 
c.lami for money tiajne to wfiich tiie al^vo 
fu* i!ur)j iwt WAM Ojio iK^tition of right wan 
Hib-«4?ct. applied, tllvect.— Bnmoi. (^hannkt. 
iwured hy U^at mh^h, (1024), 131 L. T. 008 ; 
S'l'KAMKiiH. T/rn. V. 1 Sol. Jo. 771. 

ROAK '*’* ^ «wpp*n« Controller. 

5260. — ,] — under the autliority of 

purport, iufr t<i act t lleguliitloxui, required ae 
of tile ih'ulii ifjo U» suppUanta to sell 
a eoiidliiori of a llcor-i foreign nrm iliat they 
one of their hliifw to outage of tlie purch^i 
Niiould pay a ritjrce ry of Hliipping, 4c «up- 
money tij the MijusIr'entaKC* On a petition 
linnla paid the r bark the money ao paid : — 
of Hglit to rerotj impoaition of the condition 
•' 0 ) 1 1» the x>ayinent won not a volun- 
wiu» Illegal. & . <2) the petition of right wna 
tiU'y payment , fiove sub-wei, ; it wa« not 
bawd by tlie , , by waiving tlio tort, of 

ofM^ri to Mupplia . Huing for money had 
tile iliegnl exiu'Lon rane witldn par. (b) 

.V received, to bring t. '<ub‘Wct., for the cane 
of the pi’oviho to tins tifiori to the proviso 
fell within 1 l»e exce| flaim for comfienha* 
as being one in which rl brought under ikMtt. 
turn e*.uld liave Iwen \ At Sauoant, L.JJ.) 

** (i) (b); (3) (HaskicB;' till) oiuK* w'itiitn the 
siippliiintH failed t^i hrini^vr gri.ninfl that the 
pn^viho upon tiie fitrtJvi paragraph (b) arc 
coiitradH n^feiwl to iMitnicta. k do not 
lirnifed to exfiroHS cf t rai't to pay money 
int'hnle the tletitiouH con impUeation of which 
improperly extortod. the 'u, t<irt..- lilUH KI,E- 
ariMes up<»n iv w^aiv<‘r of ti 1 K, 11. frj ; 04 
HANK. I.TII. r, n.. flP25, 160; 40 T. h. It. 

T/. .1. Iv. H. 2d ; 132 L. T Asp. M, L. i\ 415, 
809 ; Oil S<»1. Jo. 105 ; 10 H, 047 . 

t;. A. ; rresj;., 11924] I K. hnl Shipping Co. r. 11. 

Jntuttaliifnii : -Am to (Jf) FolM* Mum, . Rsid. Itrlutwl Cliannel 
4t T. L. R. iJSa. 

MAfaniem I', u. 131 L. T. «♦ ppHantu wor© re- 

626c* — - -‘'-7 Hhipping (kintroUer 

quiml in lOlll by the t Exchequer a« a 
to nay £20,000 to tlu i<»m {Hfrmimion to 
condition of Ilia giving tinner, k they made 
fN'Il a ateiuimhip to a foPDlgi On a |K»tition of 
the payment atujordingly. .amount from the 
riglit lo recover back the the demand was 
rnnvn on (he giound thatui demand wan 
u.U»wf..I : IMd m. ti (.hnt thllwlippl,^ 
made in the bond fid*^ Indief make it k as ho 
iVnlrtiUor to , *,w„Uon o? hS 

wajt punxiriinB to »rt in tlvtod by the *b».vo 
duty the (V»w'u wiui prot<H''»pijiiQ Oo, 
mibiiHM'f.' Mahsiiai, SkU), 4 ] t. L. It* 
I.WI'IOATION) r, u. (1025 

— . ..taMUttwiBMirrtA 

»26d. Traiiifer of 1 oartl of TiAdo — 

by Shipping Controller to B © agaiiist Board 
Whether action malntalnabl 22 brounht an 
of Trade.] -— (I ) Bltjfs. in 1 rade for money 
action agaaniiit the lloarti of T which it was 
had k received. The money to liavo b*Msn 
Mmglit to recover was aU<>geddtfii, in 1919 * 
wronjyfnUy extort^ fw*m Uid^t colour of 1 


by the Shipping ikintroller u hat., on idtfa 

hi. oBlto, aT it ««, *no8«l .t!^’oSd K 


Ministry of Shipping (Cessation) Order, 1921 » 
it was provided thM the office of Shipping 
Controller ehonld ceaee to eiist, 4b that 
** All . • . Uabilitlee • . • incurred by - the 
Shipping O>ntroller . • • shall be transferred 
to the Board of Trade.*' The ** Board of 
Trade *' is the name given by statute to an 
unincorporated committee of the Privy 
Council. On an application to strike out the 
writ on tins ground tliat the Board of Trade* 
as a department of the Crown, could not be 
sued : — //c/d .* the intention of the Order 
was to transfer to the Board of Trade as a 
Govt, department the personal liabilities, 
if any such there were, of the Bhipp^ Con- 
tioUer for any wrongful acts committ^ by 
him in his ofllcc, k the Board was liable to 
be sued in resfiect of those acts notwithstand- 
ing tJiat it was an unincorporated body. 

(2) Although the Board of Trade may in 
th€» alovo-mentioned circumstances be sued 
as a Govt, department, service of the writ 
must, \in1ess the solr. to the Board accepts 
service on their behalf, be effected upon the 
individual constituent members of the Board 
personally. 

(3) Where an official of a Gov*t. department 
w^rongfully extorts a sum of money from a 
subject for the use of the Crown k the 
injured party waives tlie tort Qu. : whether 
lie can sue the official personally as for money 
liad k receivod, or whether his only remedy is 
not by x>etition of right against the Oown. — 
Mahshm. Bnwvtso Co, v. Board of Tradk. 
11923] 2 K. n, .343 ; 92 U J. K. B. 9()i ; 129 
L. T. 644 ; 39 T. L. tt. 415 ; 67 80I. Jo. 639 ; 
16 Asp. M. h. C. 210, 0. A. 

.tsHfilrtfifmE <0 (1) Belli. «. S. A' W. Uy. of Ireland r. 
If.. rili24 J 2 K. II. 450. A* io (.<)) Raid, llwklcbsuk r. U., 
Il»i4) 1 K. h. 047, Ofncruiiu* Befd. llrlEtol Chatinri 
Htcuiiiicm r. U. (lUai), 131 L. T. 60S. 

Actions against Departments of Btato 
^^nerally, ttee Agbnct, V’^oI. I., pp. 654, 655 ; 
r(;»uc Authorities. 

580. Add, Antwldiimut : A h to (1) Refd. CVim- 
mercial A: Estates (k>. of Egypt t?. Hoard of 
Trade, (1925] 1 K. B. 271; 1. H. Comrs. v, 
Newcastle Breweries (1926), 135 L. T. 618. 

531. Add, Annofaiuma : — As to (5) Refd. Hwift r. 
Boani of l*mde (1924), 93 L. J. K. B, 629. 
itenfraUy^ Refd. Cominert4«xl k Estates Co. of 
Kgypt r. Boaivl of Triwle, [1925] I K. B. 271. 
Mentd. Port Prances Pulp & Power tk*. r. 
Manitolia Free Press € 0 ,, [1923] A. C. 695. 
534. Add, Arme/iiltori Coned. Coramercial k 


534a. 


Estates Co, of Kgypt r. Board of Trade, 
[1925] IK. B. 271. 


I 


eleiAing to waive t.lu» tort, bi d the moitev 
lHH»n iM'monally liable to ndunieir uee. By 
as having l»een received to tl ^ 


British ship 

lyin^ in a neutral port, k laden with a cargo 
of Umlier belonging to neutrals of another 
country was rcoiilsiUoned during the war 
by the British Govt, k brought home with 
tier cargo to England without the consent k 
against Uie proUwt of Uie cargo owners. The 
Umber was then lequisiUoni^ by the Con- 
troller of Timber Bupplios on behalf of the 
Boani of *l>ade avowedly under Defence of 
the Realm llegiilatjons, 2B k 2JJ. The 
ownen of tJie cargo made a claim in the War 
Ccimpefisaiion CU for compensation k con- 
tended that it should be assesaed under 
Indemnity Act, 1920 (c. 43), a 2 (2) (iU.) (a), 
on the ground that in the cimunsianoes they 
woitfd hut for the Act have had a legal ri^t 
to compensation : — ffHd : (I ) the regulations 
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did not apply a wHxiin? id giKxls of a 
neutral broii^it into England a^nst hia 
will ; (2) the requiailion of the iunber a^aa 
jusiUlable an on exerciae of the royal pre- 
rogative right of angary wa«, therefore, 
made “ in exen^be of ** a ** prerogative light 
to Ilia Majesty *' within a. 2 (1) (h) of the 
itct, Al inaamtieh ax f liai riglit invo]v*eil the 
obligation ti> pay full coinpenaation to the 
owner of the prf>perty aeixed, cltutnania 
w*ould have had ai)art from " the Act a 
valid claim for oom^K^nMation by petiti(»n of 
right, the C'rown mlinitting that such a 
claim constituted ** a legal light to com- 
penaation,*' compensation was to lie aaaessiMi 
according to the principle laid dowm in s. 2 (2) 


lil,) (a) of the Aid . -OrgMKtiriaL & Estates 
C o. OP Euyin* c. op Tradk, [1**251 1 

K. «. 271 ; U L. J. K. IJ. 50 ; 122 L, T. 610, 
i\ A. 

JanotdtioH to (2) OoliiA. Net UorlsmlH* Amertoan 
KavtgatlouCo. t*. ProeurAtor-Ueix^nU (IU2&), 4ST. L. U. 91. 

685a. Right to oompensatlon — Under Indemnity 
Act. 1920 (e.48)--Exerolse of right of angary.] 

* t\>MHisiu'UL & Kstatks OP fStn'm* i\ 
JlOAKl) OF TJtAUK, No. 621a, 

530. .idd. Ansolnffiiait .* --Aji U) (1) Refd. It. r. 
(•amioti Itow Policvc) Station Inspector, A> p. 
linuly (1921). 91 L. .1. K. H. »H. ihufraUp, 
Refd. ScHUvtarv t»( .Stah» for Homo AITairs 
f. O'liriuD, (IU231 A. »U3. 


Part XIV. — The Crown as the Fountain of Honour. 

563. Add, Annotation : -Consd. Ithondda's rhtiiii, 11922] 2 A. (.V IK19. 


Part XIX. - Royal Grants. 


. Add. Annotation ; ^ Mentd. /«V Holliday, 
11922] 2 Ch. tl9H. 

653. Add. Annotation : Mentd. 'rio* KngiTticK, 
2tn V. 

655. Add, Anno/idion : — (f>n/rat(f/, Mentd. 
t. Hedges, [1923]2 K.li. 214. 

661. Add. Annotation : Mentd. lav /ell v. 
son (1926), r.i T. L. It. oH. 

680. . .Annotation : - Mentd. Uhoiiddas Olaini, 

22! 2 A. ;m 


] 690. Adil. Annotation : '^Mentd. itarprr r. lliulgt'S, 
I [192312 K. li. 314. 

706. Add, i4mtef(i/ieit ; Refd. lioilgHoii r. Me- 

I ^ % S « ft • '* •Alb 

786. Adit. Annotation : Mentd* lay/**ll r. ’I’l 
hoii (1926), 43 r. L. It. f»s. 

moUdiom : -Mentd. Kotirsk, 

. 140 ; I'crfonning 
i li(H*kor (I’alais ue s<^}, |192i) 
1 K. H. 762 ; r, FartMius Film 

t'o. (1925), 42 T. h. It. 91. 


Part XXI. — Hereditary and Private Revenues of the Crown. 


857. A<2cf. Annoiathn* : — An to (4) Held. Jte it Xo. 139,207, //c Caiixmit Aki., 11924) 

U^tlcrs Patent Xo. 1 39,207, 7iV Carbonit Akt., 2 VU. 53. 

[1924] 2 Ch, 53. Am to (5) Refd. He IMUm ) 


PART XIX. SECT. 2, SUB-SECT. 8, - A. , 
q. A4(l ** rtvikt. on other ffroundr^ 0 
Or. 224." 

FART XIX. SECT. 2, SUB-SECT. S.-C. 

b. Aflil ** revolt, on other grounfU. 
IW A. U. 310," 

FART XfX. SECT. 8. SUB-SECT. 2. 

ese i. A <1(1 " rtvod. on other grouruie, 
10 A. 1C. 320." 

eeS ii. Add " revtd. on other gronna*, 
10 A. IL 320." 

FART XIX. SECT. S. SUB-SECT. 3. - A. \ 

r I. .} — A Crown gnsA o( tiiad. ' 


m l.(j ifsrt of tho iioid sraot^Ml. uiWAd tho 
wunitt " ffmot, convoy A unmu. 
no to other land |j!Tacit4'd, " 
rvIcsNC A (luJt cliitifi " : - iifht : 
conveyed toe too A Uif 

could (vmvry tho fee eiioi 

to (ioiidiiioniii & r(*(M!rvattotm in 
the irraol. "NottTHKKX Tnesr i'o. r. 
Trs.vsu, U9232 2 1). L. It. 1 1 7C. CAN. 


K to 

of J h»' 
tlite eoiiti rn 

In 

the of land H of " ull 

A f. fl^K' 

•i.nuf, til H. t', Jt 
IJ. J.. it. »i2. CAN. 


FART XIX. SECT. 8, SUB-SECT. 8. - E. 

1 1, j -The rrwf'fviitlon tn 

a (^r<)wn gmot of the uiinea A nUfieralo 
" with Itul power to work the mme ic 
for thli iHjrpow* to entor *jfM»o A uim- 
or oceury the lMt<hf or w mueli then'of 


FART XX. BKCT. S. 

cf. Sole Of land uiutrr HoUiirtH 
HpUtrmmt Act, 1219 ' h'ailort of wMiif 
o ptfrft^rm agreemrnt' - 1 rif*in not rn- 
ilfed to wsrrtttU of A.ti. 

t*hSAtiA «. t*ro(f, 11^24] Kxeh. 
rr. n. 62, CAN. 
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CaiM 3 297a. 


Enuuhii ANi» E&U'Ike: Digest Suttlemext. 


CONTRACT. 


Part I. — Definitions and Classification. 


3. AihL Annotation : Refd* iV Frank Co. 

V , ( rompton, \ l \ m \ 3 K. H. 2 <U. 

4. F<‘r th<‘ ]iiiraj(rapli suh.stUuU^ tlio 

following paragraph : — 

— Legal elTect expressly excluded.] — 

lly Hurrortsivr* arrangt'inoni.s iniwlo bt.Toi'o 
HU 3 hi-twcrn an Aiii(*ri<'<in cS: uti KngUsli 
c<». thn Ainoi'han finn worn fonatilutod noIo 
iigrntH for tho Kih* in fin* S<at<*K ic 

Carwula of for (*arboni.<ing papor 

Hiippli<*d by <ho Fn^lihb co. 'The greater 
part <*f thowi' tis.siicH was rnariufariur<*<i f«»r 
thi.H Mnglish ro. by another Knglish co. Hy 
an arrangement, made bidweeii tlie American 
ftrin A both Mnglish co.s. in MU 3 the; Kriglinh 
tH»H. expressed llndr willingness that the 
existing arratigemr^nl.s with the American 
IJrrri, w'hich W'cre then for one y<‘/ir only, 
Hho\iitl be, coiitimKHi oil the an mo liiie-s fur 
three years A so on ff»r further peiiods <jf 
thrt'e yeai*s, siibjt'ct to six months' ncitice. 
'rids ifocuiiu'iit, after setting out the iiiuler- 
standing between the parties, ineduding 
several rruatiticat ions of the pivvioim arrange- 
rnent.s, pixiceedisl as follows : “ This arrango« 
merit is not enieixsl into, nor is this memo* 
ratidiim written, as a formal or legal agree- 
ment, A shall not- be hubji rt. to i<*ga1 juris- 
diethm in the law cts. either of the CniUxl 


States or England, but it is only a deAnito 
expression A record of the purpose A inten- 
tion of the three parties concerned, to which 
they each honourably pledge iliemsclves, 
witlt the fullest coniidence — based on past 
busine.HS with each other — that it will bo 
carried through by each of the three parties 
with mutual loyalty A friendly co-operation. 
Tills is hereinafter referred to as the * honour- 
able pledge ’ clause.** Disputes having arisen 
between the parties, the English cos. detcr- 
iriined this arrangement without notice. 
Before the relations betw'cen the paHics were 
broken olT the American firm liad given A the 
llrst-mcntioned English co. had accepted 
certain orders for goods. In an action by 
the American firm for breach of contract A 
for non-delivery of goods : — Held : (1) the 
arrangement of 1013 was not a legally binding 
cf»ntract ; (2) at the date of the arrangement 
of 1913 all previous agreements were deter- 
miued by mutual consent ; (3) the orders 
given A acrcepted constituted enforceable 
contracts of sale.-— Kose A Fuank Co. v. 
(,TioMm>N (J. B.) A BnoTHKiiS, Lti>., (1925] 
A. V. 445 ; 94 L. J. K. B. 120 ; 132 L. T. 
041 ; 30 Com. Cas. 103, II. L. 

5, Add, AnmUation : — Mentd. Pcrfoririing Bight 
Sue. V, lAiudon Theatre of Varieties, fl924J 
A. C. 1. 


Part II. - Parties to Contract. 


17, Add, Annotation : • Refd. Jubiisuii r. Stopheiw ! 
A Cartel A (iulding, ( M‘2;M 2 K. B. ,"57. < 

i 

48. Add. Aniiutiitions A.n /u 0 ' Retd. ClarkMiu ' 
r. Davies, 11923] A. C. MM); DulTticr v, ; 
Btuwer ‘b’T. !*. U. 700 ; AV Memiiiig- i 

f*>u A Owen, ||025’!i'h. ."25. A> /m pj • Refd. ! 
Firm uf M. M. K. U. M. »•. Firm uf M. H. M. 
V. 1.., (19201 C. 701. Mentd. ; 

The Kuursk, {19241 >'• 11<»; A’, MemuncMm : 
A Owen (Mcjr*), 9."» l„ ,1. t’b. 1)3; Beimel t r. , 
Whitelieml. IM»20( 2 K. B. 3M) ; Vmo v, . 
Ji.hnson (1920). 70 Std. .lu. M»23. ; 

129. .\ftiT tlUM case add " i"Vc, nhOf Nu. 30, anU I 


I 150. .lAl. AnnoUUion : — Consd. «lohu.son r. 
' iSt.epUcns A Carter A Golding, [1923] 2 K. B. 
; S57. 

! 165. Add. Annotation .‘-—Consd. United Dairies r. 
1 Public TrusUxs (1923] 1 K. B. 409. 

' 197. Add. Annotation : — Refd. Key v, Bustiu, 
{1925] I K. B. 050. 

i 209. Add. Anno/aiion : — Consd. York Ghiss Co. 

r. Jnhh (1925), 42 T. L. H. 1. 

' 272. .I<W. Annotation : — Refd. Edwards t\ Porter, 
McNeall v. Uawes, [1923] 2 K. B. 538. 

I 273. Adii, AnnoUUion : Mentd. Cockbum t*. 

1 Smith, 11924] 2 E. li. 119. 


Part III.— Formation of Contract 


278. Add. Annotation ; - Mentd. Junes (liulioway) » 
V. WWluitwe, [1923] 2 K. B. 117. I 

297a. oner A acceptance-- Though In pursuance 1 


of unenforceable agreement.]-- Hose A Fiuj^k 
tX>. V. ClioMpTON (J. K.) ABrotiuehs, 

Xu. 4, a^tfe. 


PART 111. SECT. t. 

•k. to apfM\tC4ii 

f.'fftrt t*f itrUi : * i 

uf A in a wntww't^ ukuii 

th*' mrr*'wuiw*iit the 

.»f thi' in < lewncO, 

H uy fcuirtjiM'Uit fUe outtract |H'iuUns 


iriving ul tutch oppn>%at. a uium • 
unoh A)M*uu Im'Ius 8’tn'ii Itn* cotitnu*! 
♦*i4>k eiiivt K bvodliir cDfoivvahlc.' - i 
tiiiNXM l'y.MSHrt-4 KiJ&nriuc-PuwKH 
P«^VKT> r. .\Kxao% ItuKoc-fin vVoiMiu 
S. L. li, - N.ak 
•t. iff aitjwvrof,] — 

313 


A cttutraci coiitaliwxl m provi«lon that 
it ikhould IM* deettiiMl executed &, hccoiuc 
hludii4r enly when anproved hy the 

S ropef offlcem of Uhs vendor w>. 

rcnealb the aiimatUTea of the ouu- 
tmctutir partiea a fnimi of approval 
wae tign^ by cenain fiemoiw aa 



VoL : 


41 


Oontriot Omm 8M-'488. 


8M, Add, Annoiaiiotts : — Rftfd. Jan<» (Holloway) 
r. Woodhouflte, [1023] 2 K. B, 117. Mentd. 
Bradford v. Price (1023), 02 L. J. K. B. S7U 

418a. “ Orders to be acknowledged 

by return.''] — dopai't mental iiiauiiju(er 
orally on th<*ir t4> buy 

(certain gi>ods fn»in plti, an oi'^ler 

form on which wats the cIuums 

“ orders to Iw aokiiowicdf;<Hl by nduni/* 
but this fcmi had nr»t b<*(*ii orally afjrtMsi 
& no lU'knowlcilffmont wa.s sent to defts. 
In an artion for brem h of tb(‘ roidrjict <U-f(a. 
pleadtMi that there wio# iniuxly an offer tV 
no contract. Jis the only docutaent Ci>n(aiiuvi 
u clause which ha^l not been a;^r<M'd : }leUl : 
(1) the wtwtis on the oitler form, “ «M^|cr.•4 fo 
1 m' arknowhvlgtHl hy rt'turn,” wci’»‘ not 
intended t^j he words of contna t ; (21 fh*' 
woi-iLs •• hy ivturn ' relat«*d i>nl> to the ttim* 
Mithin wliieh, \ lu.t to the. lUetlwMl hy whieli. 
aekiufvsledpuent was f4> be made, tk tben-fort^ 
there was a nuicluded eontr«< t, A: pltf. wtm 
enlithMl to recover.-' W nils r. tk 

Salt {11*2:.;, 41 T. L. B. i:,;{ ; lUi s.l. .To. 

oi;{. 

429a. What amounts to Offer of house 

** furniture "- Acceptance of house 6i ** fur- 
niture 6c Ottlngs as It stands."! - Pltf. haviii,^ 
an option fo)in <b-f(. U> purch.'iMe .a fretOtold 
liouiiM. “ with furniture for wrote 

tMe».*pting defl.’s offer to srll the lu.iiHc “ with 
the fiirnil ur<‘ tk lit an it staml.s ’ ; //# /</ : 

then' v^jtrt a concluded contra, t bclw. cii 


pltf. & deft.-- OorriN p, llox?u>fiii (1020), 90 
L. J. Ch. 488 ; 121 U, T, 145. 

437. Add. AtiHidniioh : •-PoUd. Willis e. Baggs ds 
Salt (ll»2:»). 41 T. L. E. 453. 

448a. .} -Wit.T.is r. Baugs 8.\ivr, No* 

4 ISa, unit'. 

{ 445. .4nno/afif»ns .* ■ Consd. Schiller t*. Peter- 
sen, {lli24] 1 Ph. 31* I ; Phipps (Northampton 
«k 'r(.w<*4wter Hn^w cries) r. Ui.geTM, 11U25J 
} I K. B. 14. 

t 

j 466. Add. Aunntadon : - HM, Brakspear v, llar- 

’ ton, [lt*2l] 2 K. H, ss. 

478. Add. AfttuMion : - Consd* Uawlinsou r. 

Ainoa, 111*25] ( h. mb 

480. Add. .itintdalioH : Refd. Kd>vanls r. Porter, 
i ll(*25) A. {\ 1. 

487. 1 A.r " Question of law -Not question of fact ** 

ill tlie eatchword** read " Whether question of 
law or fact." 

J 487a. ,j W'lieri' a «*ontrtw,l Im maile, not 

! in e^pix'KH tvriUM, but is t/.. bo collts’ted fiH.iii 

j a variety ut letl*‘rs bet\\e**n I be parties, it 

i.4 for the jury, tk not f«*r the cl., t<. ihdcriuine, 
with reference b. the Hituatum \ intention 
of tin* partit's, wln’fiier a eoiitract hfiM 
aelually Iss-n completed. Iticii auos c. II av- 
WAlti. (iSllj. 2 Mail. A. <i. 571 ; 2 Soil, 
N. 11 <17U ; Diinkwatei, Kill ; 10 b. .1. P. 
los ; l;i;l i:. H, ^75. 

J 488, .4dd. .\ttmdtdiun ! Mentd. Slack t». Js*eds 

Industrial Po-op. Soc., {ilC3j 1 Ph. 431. 


fiiatuu;. r*t. Ttieni wiw. cvUIimh'.* that 
th«y rwv'uikjfst ilnw pehitlonM. Lui no 
ovnleaw itittt iJiey were ih<i projsn 
ofttocra of tbo TcmJooi for appooni of 
tho con'raet : iftld.' appnoai coultl 
*M.' Htiowii l*y fljo hiiliM’tpirrtt eoiiUui't 
of (iic VflKlor,-., (iiLM n If. M ri’io . *> 
Of o'Ncni. .M(*rtKiv 

Maciiim.uv {ive.iij y l». j,. xc. 
I ; I VV. W. j;. I«J7. - -CAN, 

PART III. SECT, 2, SUB-SECT. I. - 
C. 

328 i. fFh/U airumnli f<> -CJonnlrr 
f-jtffr, i — .^'iHMaUc toanU'r oltur or o-- 
jeciir/n puirt an .‘inl to an offt r. - 
Hhaw f. JusLi, llViHJ N. Z. L. Jt. 

M.z. 

338 il. — — — fhrrjufjti 

piif tin offer to k-U hnu 
land for II.MiO on t- rnn Pltf ivlo'd 

t*»o a«p'ut : “ Stfitil loai.t'*!, faush prirt-. 

Will tfiic IbOoe oa.,li. Win-." I J.o 
mfL'Ut replied L) Wirt'.' '*<'<101101 
rtsliMV) pne**.” Pltf llieu wrote 
iuwfipUtitc tUn otl*»r ; -itfUi ; list ♦••ii - 
irrum r»'te'ltnj.' “ Ponnoi rediuf pra.t " 
was A r. lo-vval of the <oii!ri!iul tifler, n<»f 
mrnsly a o^jw-tion of iiltf.V connler 
offer, A: pRf.’s iMS'oplani-e of it com* 
pleUsl a conlna-t of sale, Livimj- 
unttiXB r. Kvi.vH, 4 V. L. It. 

7SV; 11 W. \V. Jt. 4.’>3.— CAN. 

PART 111. SECT. 3. SUB-SECT. 1.- 
C. («) L 

337 vUI. .1— Whero s docuinr-.nt 

wiM DO more than an utfer & wa?« 
withdrawn twfonr ac<x>ptatu>o ; — /y«;d : 
tticn* wao uo contract. — <P*oMho\ 
THiUKMIlKlI CX>. r. iiOTDB :,7 

O. L. It. 3(KI.~-CAN. 

PART Itl. SECT. 2, SUB-SECT. 3.— A. 

SiS li. /nUrniion U* 

Umut with third party. X -\Vbc(« part 
h*y« dlMnuHcid tirmia. bnt onr heforp 
ftaeUy acisoptliisr thrm IntcintU u> 
dtaottM Uk« matt^ with ottH^rN : — 
liM: there mxuturt W anid U« be a 
tdadixwc cootnucC.---€'AJiiiioK Ac , 

CLar Co r. Nisoo»it-WKJ.uxoTov \ 


I 


i 


[wmi \ i>. i.. ii. imw. - 

; CAN. 

j 370 aiii. - ♦ ' At'f'rpUincf triattnu 

I n/ offer witU 

llallfiix Jhic.U Ac plniit x^on* 

( wr»w'l4i'rt| by I xpi>t>.|oi} i» lliI7, A Ui 
! Jan. ISUH. )|„. rniuollHfi Uovi. p»KM-d 
j an Order in i.'nviuril omvidiiur that Un- 
, work (»f n'pair tittoiilrl Ih*. eiilru«*<ed to 
• apfdif. iM( fhe cf>ndlfioii 1 1 niff afut) 

J timl tie* Ifiti.'r hhuiild conirltmte iLo 
I anemrit of inHutane.^' It c.iriied a- tho 
I <»o\i. pay I Ij«* ttalaio'* . A letter wart 
wilt to the <'M, * rn a •'<»py of t*»e 

Order A: nf at line ** an aifre^niierit li» 
he|ji«r pil'paied SC xou l>«» rtllhioltled 
MJiorijy for hjirnutuM Put no itifie*'- 
no'oi wfirt e\rr evMil d. 'Iwff daj'rt 
later the ro. wrote »<» tie* Minuter of 
l’>iMi<- \V<nkH that fl»e (erniH of th* 
Order were i*ali'<faeiory ^ addinjr, "hot 
111 order that all will be nuit*- cp-ar our 
und'-r-tandliiK !>♦ that vx-e an* tif art'-lffii 
our iiiw<iranr'4’rt A: poIiei*H to tin* Oo\f., 

\ flint iho temporary liuihlunftt imw 
• h inif OjH;*! rootl'd ar^- to Im* f'eidai'fd 

1*^ !>' tnj.‘*n<-fit hnlliiliiiijr'rt of fh»' Mitmo 
kjrel iirt thr orlKiunP' : the ^ 

letti r of tie* eo, to t ho Mlfiirtt«'r did pot, ] 
an uietnaiined aeoeptane* of ■ 
tie* Icrriui m I out in the < »rder 10 < ’ouur-ii. 
-llAUl'.tX IfUVViN't. <>i, 1. II, <|l»ifl>, ' 

8. C. It. CAN. : 

•m. 7 1 roe fr/f' - 7'ime Ihntffd hi/ ' 
roafriirf.) - VVbefr Kipplf. had trot noli* 
IUhI hf« aciyptarov wlfhiu the fur-d 
time, Sc in tho ahiKsfif^* of x»rr»of ibal 
r<i»p. ha^l w'alved lil« riifht to demami 
deftnlfo written uoIkm* am rrtipnUfed • - 
Jifld : tlrerx* wan no valid ary^-ptanee. 

— l.Awa r. iCt-TtfKur<jfm, Anp. 

D. AP. 


PART III. SECT. 3. SUB-SECT, f.- 
B. (hi fi. 

an. t^rHr-fry ttf yondn-'-- ftrfier*^ frta/ 
laid thtum. in orUtr. i ' Appit. mut an 
»*nJ«rT on Jd/h* 7 Ui ttvrp. u» ar^nd him on 
Xtln^ a binder, to !*« «l<iliv*"rx*d on or 
about Ort. 1 . 7 *be onjor rmnt^iim^ a 
term that It waa not Ur bn binding on 
rwAU uttUI w.*>(w,*|v#*4 Sc raUljed m 

wriUnK or t^y atiitiuil dleliTeix- 4if the 

3)9 


KOftdrt to iijiplt . lik lltal the urdei iot|rht 
In* t'liueth'd by apptl. tfixlnu: tioli«‘e 
ti» r*»Hp. by ^KiMU-red h'ttor at leithl 
thirty day»* ptior lo thiU* for delivery, 
with a pioVtixo that if prior lo that ilufi* 
or »dx ruondm (hepoifi<ir applt. i»r<tenMj 
A binder fr-on any other tHO’ifon, ro«j», 

mltfllt. by rej4;lrttett*d POlliM* tttvlx'e the 

onUr, M dt]h««r tbe blioter xothiii 
ttiii'fy ilayn. An aicoiit of reap wu>h 
( old by nppit. that hu wlMhed fit 1 anef i 
the or<l* I', lift ho xviia Ioi vIok a 
hurve*'tei, A the ntfetit iiottHed 
lull, no nolh-o xvaa Blven hy nppit. lo 
re«l». Dn "ept. ‘C. r*)vip forxxiirded 
hv rail a lOOiier lo uppit , A' Wiole 
hhu aluliMf; fbal the hlnd' r had eti 
fi,n*v»ar*ied per rail. 'I'he maehlin’ 
arHveit, \ nppii. lefijMifj lo («hi- 
dollvery, but ndinitbd he had o-eeUed 
I the lelit r ■ fh'bl llo' leltii did 
' aoiMtiiii lo a ratitleiitioii of ih<’ oni«r, 

I »V n d‘'llv**ry <ni f*o [>t '2 d,d not ne^’l'^ - 
I wariJx' imply a delivery p(ir».tinftt or 
< ref|.rui>|l) to (he hi Ipljiaf lOII (n (Itri 
• online, t f»»r delh.mv on or alioni 

lO-f. I, A. lie it* WH‘ i 40 »e'e< plaitf'f! r,f 

the order, ili.x* kk D 1 . t i.rri hUiiM ^ 
ibotnr.iui f A m i.-xioi,;. I.in. 

A. .s. I!. :h»l. AUS 

PART III. SECT. 2, SUB-SECT. 2. li. 

42A Viil. Jh fl . fhioutfh hin 

ai^eilt.. ofMed pltf. .'cm topa of hay at. 
%'i'2 t*» r Ion. I'ltf. ' 0 <'<pl<d, A I ho 
Alffint. w}r^*d hii« prfiif-ipii) aakinyc lhal 
Mhiprrc'iit, he ni-diCil Jiofi. repiietl 
that hn not, (omDrtn the oitPir 

for irnmediulo delivery, but wmdd 
book for delivery the iand. of ttio 
month; -fftjd : a eonlftM.t valid tti 
''*w vifut Him eotijph i4'ij, A d» fi. 
oouM not (^(jb«et)uentl} xary It by 
deinaodimr » di ponit of |i la^r fop om a 
ronddiun of whipping. iSaU.^M r. 
HrtfrihUt a.j .N, h. U, oP-H. — 

CAN. 

PART III. SECT. 2« SUB-SECT 4. 

478 V, ArfrpUjiu'* hy 

ffrnf/t /'‘rrjA irrwt injoi'bd in UtUr ttf 
HfSfirmafutn.) - m. JiKKH v. \Viu<TKtoa 
I'lUrPicTw. Lrih, {h*2»l 3 \V, W. lE 


JS 


CAN. 



Cmm 488-748. 


Engush aki> Empibe Digest Suppeement. 


489. AfWr the cro8»«ref<*rrmcos lollowitig tliui ctme 
initcrt ** CoQitmctloii of contracts by corrc- 
spoii4cncc.>-'i$re Dked 8, Vol. XVI L, p. 245, 
Nos. 58«-592.*» 

492. Jidd, Annotaiion : — Folld. Clitliingworili v» 
Ksche, [1024] 1 Ch. 07. 

496. Arid. AnnotalUpti : — Refd. Cliillingworih v, 
Ktichc (1023), 120 U T. 808. 

511. Add. A iinoiolton : — Refd. ChlllingworiU v» 
Kstiiis [1024] 1 Cli. 07. 

514. Add. A nnoltfl io/t : —Refd. ('hillingwoiih v» 
Kbc-Ijo (1023), 120 U T. 808. 

531. Add. Annotaiion : - ChUlingworih v. 

EhcIu', [1023] 1 Ch. 570. 

534. Add. Annotatian : Refd. < .'hiliingworth v. 

Kecho (1023), 120 L. T. 808. 

540. Add. Annotations : — Apld. CliUling\vort/h c. 
JCm*hc% [1024] 1 CU. 07 ; liockoti v. Noiman- 
Wright (1024), 00 Sol. Jo. 125. 

545, Add. Annotations :■ -Consd, (Jhilliiigwoiih v. 

(1024] 1 Ch. 07. Apld. liocketi v, 
Noriimn- Wright (1024), 00 Hoi. Jo. 125. 

546a. — - ** Subject to suitable agreements being 
arranged between your solicitor & mine.’*]— 

words " Hubjort to suitiibh) agi*eernente 
bidiig arraiigtHl botwoeti your «olr. ^ inino ** 
ar«‘ iiidLNiinguishablt.* in their otTect from such 
wordw as Hubj«*ci furnuU contract,’* 

“ Hiibject t<» lumtract,” or “ Biibjeci to proper 
contnu’l to bo prepared by the vendor's 
sotr.," &. do not iiniKirt a binding agreement 
between the part ies. - IxicKKin’ r. NoR&tAN- 
WumiiT, 11025] Ch. 5« : 01 L. J. Ch. 123; 
132 iu T. 532 ; 00 Sol. Jo. 125. 

546b. ** Subject to a proper contract to be 

prepared by the vendor's solicitors.**}— By 

a document of July U), 1022, the purchasers 
ugiv<H] to ])urchaHe rort^un fm;hoid land A 
u nui'sery from the > endor subject to a 
piHiper eoiilriut to bo prepart?d by tho 
xeiidor's soIi'h." iV acknowlodgod having |iaid 
1^210 ” as depoail A in part payment of tim 
Miid purchiu«i**money.’ (Vunpletion w’oe 
lUetl fill* Nov. 2. 'I'ho purcha>sers signed tho 
document X the vendor lubb^l A signed a | 


receipt for the deposit confinnliig the sale* 
A proper contract was subsequeiDtly prepared 
by the vendor’s solrs., approved by^ the 
puichasera* solr., execute by the vendor, & 
tended to the purchaseni for execution. 
Tho purchasers, however, refused to idgn it, 
declined to proceed with the transaction, Sk 
claimed the return of the deposit : — Held : 
the document of July 10, 1022,, was only 
conditional, dt did not constitute a firm 
contract, k the purchasers were in the cir- 
cumstances entitled to recover the deposit.— 
CuTLUNOWOHTU V. EscHB, [1924] 1 Ch. 97 ; 
93 L. J. Ch. 120 ; 120 L. T. 808 ; 40 T. L, B. 
23 ; 08 Sol. Jo. 80, C. A. 

AunfjiaHon : — ApUL Lockett v. Nonoan-Wrigbt, [10251 
Ch. 5(h 

555. Add. Annotaiion : — Refd. Chillingworth e* 
Ksche (1923), 129 L. T. 808. 

559. Add. Anrudation : — ^Refd. Berners v, Fleming, 
[1925] Ch. 204. 

576. Add, Annotation : — Refd. Brocklebank v. H., 
[1924] 1 K. B. 047. 

587, Add. Annotation : — ^Refd. Jones t\ Waring k 
GUiow, [1925] 2 K. B. 612. 

611, Add. Annotation: — ^Refd. Shears v. Jones 
(1922), 128 L. T. 218. 

739. Afid. Annotation: — Consd. Pontypridd Gi'dn.s. 
V, Drew (1020), 90 J. P. 109. 

743a. Outdoor relief afforded to pauper.] 

•'-Guardians who supply goods to a pauper 
by way of ordinary poor relief have no right 
to recover from the pauper the reasonable 
value of the goods so supplied,— Pontypridd 
L’nion v. Drew, [1927] 1 K. B. 214; 95 
J.. J. K. B. 1030 ; 130 L. T. 83 ; 90 J. P. 
109 5 42 T. L. U. 077 ; 70 Sol. Jo. 795 ; 24 
h, G. Tl. 195, e. A. 

,SVt’, fttrifter. Poor Law. 

747, Add. Ayinotation : — Retd. Brandt t*. Liver- 
pool, Brazil k liiver Plate Steam Navigation 
Co„ [1024] 1 K. B. 675. 

748. Add. Annotations: — ^Mentd. La^ion v. 

General Steam Navigation t’o. (1923), 130 
L. T. 002 ; Paterson Zochonis v. Elder 


4Se Ui. Elffcl <•/ ntrntt/ntntlnu't 

ntupif'a with - .SuManCmi jMtri 

ot i/imkI# ilrfd: a ctmiruvt 

wiM miuULiMh«)4l whi^ifeUy ptKw. 
boutui to (lt4iv«r tbo itMiuiiiuh'r vi ihu 
irotnlH.' HaMIUXKV OKAH M MAClirNK 
Co. r, l.r,wi» liHoriiKii!}. 

Ih L. R. :U)7 : .M O. 1<. it. CAN. 

PART 111. SECT. 2, SUB-SECT. &. 

4i0 «. ' .J Wlu'M* ft pniiuMHU t« 
iiuuiuhuftiio) cn'rtaiii «trel mUn wiwt 
At'tvpUni lu ^riUtur by t4»o pajly u> 
whom tt won wml, mioU iMHviniiiivT 
i»t aUiuc tlMkt it winUit iw by 

M foniitU coutmrl. a wlmO' it ApiMNkml 
th»t the foruitftl iHmtmrt itiU'iitUifl 

Mtioly tu4,*mb«uU' tho «4lo>«k<ty 

arrltwl *1: 'ihU : lii wut'h a 
hHtkinikit to tutviit iimiii o( thf' 
the ountmrtuat rvlatuuui UHwtvn 
t hoiu K^bikuht tw xvit(ijnt««ti «ut hiiKt^d 
hpoii Uw feruw m> mstvchI u|K»ti ' « 
thmiNitiN iKow ii Htvkl r. R. 

417 D. t. K. 60S ; 26 Eivh. C. R. 

245.— CAN. 

II, -.1 All otUiun fur imlf* 

read M : ** Tim imu»r« 

tu give It. th«y tiptRuk tt> purt'IUMM' Urn 
liuidii Imnrtii at mo (inic frlthta 
till) |tf>ri04l td ter 125 twr mmi. 

fd.iHHi emsk a llm UtUiiw at skx \¥mc 
a. half crup payiu«ato, 
by iigmiiiMMit t« be drawit up ** : — 
llrM ili» wwnis ** by •srottUifFUt to U» 
Urnwu vtp b«t4 thr maoir rSert m> tbo 


wtmtH •• to an (igrvtnucnl to Ik' 

ttoiwn up," hIxuh* f t«' uim'<'‘ment was 
til Ih' ou tho emp'payiittukt plan, the 
«'T. i’iiiild lull supply ttiu (IrtailM lU'ci'vi* 
nary lu eutuplule It, & lliu optiou flhJ 
iifit of itM'lf cuiutllttitv nil eiifon’i'ahln 
i'unlrtti'i.- IUh'.u.tmi r. II 47 . 1 .K, 112251 
4 I». J., R. U4l4; il»25j a U, W . It 
577 ; rrrutf, 16 L, It 417 ; 11625] 
i W . W. It 456. - CAN. 

PART III. SECT. 8. SUB-SECT. 1. 

pi. - FaUurt to read VTfr 

u'ktfU nitUrurt.} " Where a pmehuMir ut 
a lar|ro fanu Impli'iiieut dtaw not rciut 
Kuglah. Furxu Implement Act, U. 8, 
1Vt*iU vO. T2^>. n. ii» unt compiled 
with uul<x«i tini w’hok' contract In itad 
u«iT CEplaUttHi to him In hb own 
ImurtUM^, ewu ihexq^h Iki undeini.taiidft 
mnue Knirlinh A', utter tlie wlmlf; ren* 
truet hM iMvn rvfwi tu him in KnirUith, 
thunK* |Ktrth»ni> ot It which he w&yn ho 
itnce iKit undomtand In l^lUli arc 
r«.*ad ovtxr A* rsplaiiicd to him In hin 
lauicuagc. A: lie nayit tic undcJ^tandw 
It all.— A pvancss HruKtr I^hiuskiikk 
Oi. n. Yohoa, {l»85i 4 D. L. It 5 : 

3 W. \V. H. 156.— CAN. 

6S4 1. irSof amcualit h> oamsmsms md 
Ukm — C^tMilrwcf e/ ioki wikiOl as to Hms 
# lacdk of fMiirvwfa.) — Dctta. barlac 
tatUksd by tetomam a oaatfaet made 
by their asente, aRerwardt aUempted 
to repadiaie it op the groimA at aa 
iklleiwd rartathm in the icrmii of the 


boUKht notu ati^ tu thu tinif vt delivery. 
I>t*fte.' letter uf repudiation to their 
ogfutM attempted to impoM* termM aa 
to the time for paymciii aa a condition 
of arHvpting tho alleged variatkyii : — 
//rfj ; the oontraet wan oomtdetc not* 
witluitandi]itf that the particular mode 
or Unto of payroeiit waa not vtated, 
- C'AKrnKLi. r. Marlkh (1 UJ»), 43 
O. L. It, 3t*5 ; 14 0. \V. N, 346; affd„ 
15 O. W. N. 339.- -CAM, 

PART 111. SECT. 8, SUB-SECT. 8.— 
C. ta). 

8091. Contract voidobf**,}— An agree • 
meat in wriUna by a wife to the provl* 
ftiuua of bet huaband** will In lieu of the 
•tatutory prorhtiooa : — Held ; to have 
been obtained br dureai A not a bar 
to her appUcauoti for ndlef under 
Devolution of K«tate» Act, 1980. ». 84. 
— Hr Bi>RiiAW*a I^ktats, 11981) 3 
VT. \V, U, 80T.— CAM. 

FART III. SECT, 3, SCR-SSCT. 8.— 
A, <a). 

Slf Vi a. A— Hacbi^atb Pea- 

sad V. Saeic ITlmiad U988), L. R. 
51 Ind. App. 101.— INO. 


FART 111. SBCT. 8. SI7B-«BCT. 3.-B. 

•SSL OmMsanjpstrtusaefihu^-^Vntosi 
toommetkm prism sme(mat!tomsi4e.l 

— RAaVCEAm PEUIAD V. SAE/n 
Pf^D (1933), L. R. 81 Ind. App. Iftl. 
— IND. 
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D«inpiit«r. F]92!t] 1 E B. 420 ; Litlio t*. 703. Add. AnnolatioH R*fd. Moyrick 
semmona (1026}. 05 L. J. K. B. 536. v. Dyauu (1025). 41 T. L. K. 503. 


Part IV.—The Statute of Frauds. 


769. Add. AnnoUdion: - He(d. Krrtnoo'Iirit isU 

Ship S<<in* t'o. r. ( 'oiupiigiiie rhar;ii‘Uis 
Framairtu {Wmi 12 T. L. U. TXk 
772. Add. Annotation : — Refd. Mi»nnkkeudam r. 

{ 11123), 31) T. U 11. 415. 

775. Add. AnnotationJt :-^Retd. N^*wnian r. SlaU»*, 
[M)2<n 2 K. H. 32S. Mentd. i)tuk^lH'>ar v. 
BarUm, IIU24J 2 K. 11. h8. 

793. Add. Annotation ; ^£xpid. Scott i\ Paitlaon. 
I1U233 2 K. 11. 723. 

803. Add. Annotittion : Menld. Hall r. I. 11. 

(\>mrs. 13.5 1.. 1*. 75l», 

810. Add A anoint ionft : to (3) Consd, y»*4* \ 

Haiiki'Uptd'v NtiUcc, flt)24] 2 <'h. 70 Raid. 
Hau'linM<.>n r. Ai»u<h {1924), I5U Sol. .I»i. 142. 

819. Add. Anafdiition : • .4 a ( 1 ) R«td. Afp*j<nil( ural 
Wholesale Soc. V. HiiJdulph ^ Hwtrict 
Aifi-ktiltural Soc.. (1925] (7i. 739. 

840. Add. A nuofniiatt^ : - 'Coiisd. JT^uviha t\ Hat avia 
in (kn4»ral J^lautat 10)14 ’IVufti, (1924] 1 i*li. 
2.S7. Refd. Michael v. riiillipH (1923), 130 
h. T. 112. 

841. Add. Anaotniion.M ; -"-Consd* Jiw'obH v. Batavia 
A: Ctencral 1 'latitat iona Truat, |1924) 1 (7i. 
287. Refd. Michai4 v. PhiUtpu (1023), 130 
L. r. 142. 

844. Add. Antiot4du)n : — Refd. Mkliael v, Hiiliipa 
(1923). 130 L T, 142. 

845. Add. AnnoUUion ; --Refd. Collina v« Hopkiiia, 
(192312 K U, 017. 

845a. Parol warranty to let for certain pur« 

poses. j -ritf., in an fur dainaa<;« fi>r 

bi’<*ach of warranty in ronno^’tion W'ith the 
letting to him of e4?rtain pnnnlsost, lilkged 

part III. SECT. 4 , SUB-SECT. 2. - C. ; 

u I, CfUttrad to Utg tnli,] ♦ , 

Wh^‘n a fjikrty to a w*'!l, > 

with a pruviHO that tn* to b<! i»uhi a } 
pr»>p»>ril*»n of t-h« prlc** if it in a <lry 
hok‘, In an Implkd protniwi to ito 

tho <ii«t4*in«4» riinvojiHTy »iil 
^ it lM*cau-Mi!' of a rork ho hol ko 
that Uiibtaaci' it i» not a ** Ury hole/' ic 
ho i» not ot4titlo<l to jiayiai lit.* ’ , 

\VivKi.ea *c Makitn r. Hrrro'*, {lUkOJ 

a \\. W. K, ana ; 13 SajtK. L. Ji. 33 7.' ■ 

CAN. i 

u ih .V” Whore a lioh* In 

cavine in A: roiaiorlwir It dmap'rouA 
lor him to work, At a woU-iiuorf** 
abamh»M tho work without liavma 
ohlaluotl water Ac without h«yt»a ifoao 
to (Jbo full rl«‘pth of hlH oiachim'', ho 
i» not cuUUcd t4» payiuunt for the 
work aiPvAdy p^ rf orm**d. A wdhdlaip'f 
know*. Sc miiAt he ta'hi lu» ha v« aiwYinied . ) 
thoMt* rbika when he has hoi In hta 
vorUnu^t pruUTtdhi himnsil aealaat 
•noli coutiiusrocw*. —.‘^AVifnA?* r. Lai** 
lAwns, 3 I). U. H. 10811 ; 8 

W, VV. U. I88'i.-~CAN. 

uUS. (.\jntraci for rewovol 0 / 

ttioAl mdl ’-'Stau’wd wovUUms om la 
eieanMnstA-MfJd the iwmtract wan 
one entire eoatmet St every prorMon 
In IV for alrkl clennllueiiw Sc diimirortlcrn 
waa of the very *mem» Sc nnlAUW «if the 
oontrect. — llfvnctt r. Wkstt MairtA^D 
JUlmiiarAi. Cocjcni. 23 ti. It 

N. 8. W. 430.— Alflk 


i 


I 


that an a bank uf nrgutJations which cul- 
mtnaUnl in an agwH'iiient in waiting whereby 
dt4t4<. iigrt'iMl to let & pltf. agreed tu tcike the 
pn^niiset) in cpiosthm, defta. verbally vrar- 
ran(4^l to let ih(» promiooe fur uanclng 
purpotu^a. Ikffa, hail no puwi‘r f« let the 
pivmisCM for mieh ptiriMiai-a without the cufi- 
H*ml of fh«* Hiiporior hcndlord, auch cunaimi 
wjis )u*vt‘r in fact ubtJiiined. Fltf. took jwss- 
rtcssiuii under (he agreement A: expend »Ki con* 
eiderahh* Hiima in alU'caiiona. Jii. now claintod 
(o ifciivcr the amount of such expetweH koia 
the MiiiiK mviv'LHi by him during hue poa- 
KOKKiuu of the preminea. 7’here wan no 
fraiuiuhuit luisisippeRciital ion ; ^fltdd : pltf. 
iiaii failed t4) e>itnbliah Hit) alleged pttnd 
agniMiicnt, A ev<*n if the evidence harl 
i^Htiibhahed that before the contract was 
tuitert'd Into plif. hud aakt^.! whether the 
pfi'rnise.H c*uuld !>e let for daiadug & btitl Iwen 
nnaw'en»<l in the aillrmative, it would only 
have been evideiiec ii« to the ciutiject*ritat Uif 
of the ctinfract tV conhl not control, vary, or 
add to the leniiM of the written ct»ritrcu*t. • 
t.'UAWidKi) r. VViui Kt’lTY Ul.NR (NKWt.'AaTIJ*;- 
on-Tym<). l/w. (1913), 29 T. U K, 31H ; 57 
Sol. Jo. 357 ; 77 J. V. Jo. HI. 

-- ' Implied warranties.] — .SVc, gcmrnlly, 

j..A.Ni»i.<>ia> »V 'I ksant. 

862. Add. Anuotaiion : - Refd. /?c A ilankruptc>* 
Notice, {19241 2 t'h. 79. 

888* Atid. Annotal'um : -dw to (2) Refd. ('hilling** 
worth f. Kerhe (1923), 129 h. T. 898. 

892. Add. Aanotatian : -Dlsld. McDonald r. Nash, 
{ 1921] A (’.925. 


PART III. SECT. 4. SUB-SECT. 2.* D. ( 

«i. ‘ .r AMU'.fwi'. r. l\i\uv,, 
iiui:»i 3 h. J.. It. UlJi. CAN, 


PART IV. SECT. I. SUB-SECT. 5.- A. 

sp. Aurrmunt to be prrjormul 
ftjrrd doit - - f 'txrii tUUr morr than 
ow year from ayrerm^nt hffrei of 
rrneunU.l -- la Ih3l deft.. pro/iiiiM^d le 
marry idff. at a dale Doi IaUt than 
May, Ifl'i.'l. The proniiiM? w/w, rere'Weii 
fruin time tu time up to .Muy, 1H83 : * 
field : the ocfritracrt wiui one to toi 
IMirforimx) within a year. Ac a memu- 
randuni In writiug to unloity .*-.0*1. 
PtutidM w'DA iinrM'oeiKiary.'- <.')U r. 
lUTAt.'LT (lW23h S3 O. b. It. DO.-' 
CAN. 

PART IV. SECT. 1. SUB-SECT. 

B. (a). 

•t. Aarrrnu.nt /or paHwrtihifi — 
For iia<ix/}R«f« iirruaf.) -A writU'w con- 
tract, wlilfb providfw for Met fetn;- 
tinuaaee of a ifartnereiilp from 9* datv 
udUI diwulvcH) hy tautua) oonaent. 
unkiiMi eruvioualy detercuirM'd hy a 
• iiddSod noMofr, is not an furnx nieMt 
(blit lA not to he performed wil-htTi Dm 
•pnoB of ono year from the tuaklnir 
wtthin IriMtrumonU Act, JSIA, ». 338." - 
Otoe r. [laSSj V. U it. bfil ; 3S 
A^ L. lb 305 ; 44 A. L. T. 1.— 

•w. Aprumad to marry befijee 
fUead dak^FtomiM reacired fr<*m timr 
to Nme.K’-'ln 1021 d»Ai. promiitmt to 
many pltf. not Udat than May. 1023. 

321 


i 


'rie* iireioiM’ w«»# n’t»»'Wi'd froni tiirio 
Im Diiic up Hi May. lUJiii :■ -HeM : Iho 
et»j)ii7M*t w’UM one lo Iw pertormrd 
wiUitn u year, N o mrmoraieium in 
u-rHiitu to BatlMry MUct, t'l’intd* waa 
uiifui<.’«*awiry.“ "C'VK V. bi i-Al^M (102,1). 
55 O, L. K. 00.- CAN, 

PART IV. SECT. 1, SUB-SECT. 5.- C, 

823)1. • - Shurr-mtlkina < 1170 1 - 
vuiU t '(tmifirnerm* nt tenttinfdion 
tuA 4(tnUti.] fltUl,' the coiilHM‘1 w»« 
oi)*' f»n* iM.'ivim'K ie»l Hi la* perhirmi'd 
wfDiin one y«’nr from the iiiMkinx 
tie'Hof, A IhcrefoM’ I’liin*' within the 

KtatiiU'.- Hilt V. letUiNloNR, {10231 
N. Z. h. il. Uiti. H.Z. 

PART IV. SECT. 1. SUB-SECT. 7. 

S3S1. / ‘row ire to jttty fJrM of arufthrr 
' fittfonm/tteni rredii triren to yvarntdi/r 
«* prifu:ifftU drh/or • A«/ fidlrr.) - 
Utlft; HM U» itooU* KUppliiNl IWoftJ Dio 
aflcjfe^l pMifiire\ Dw luomlaw waa otio 
to iMiawfcf for flat dent of atioth<*'r 4c 
U’ di r .“tiUt. Prauda waa ttJ»enfona,*ahlM 
t^wvauao »il Dir ahwm<? of a fmtmo' 
miidum ill wriUnx (^* aupiivH It ; htit 
oa lo Koodft anpfilioil auliautit)«*nf 
uilhotAkh De* ft4«iount him* corii-JhiM'o 
m lie* hviyrr'a name, it wna itMtlaiuiltiihed 
that tie* fcurely Ittieaum the piin- 
ijtpftJ debtor 4c Dio good* word ajp* 
phid «» hut ti/xouJ»t. it no memo* 
ratidum in w'ritiiiif woa repaired Ut 
cmfoK'*! thtt vliiiiM. IlktKMAk E «AT- 
TitRWa V. Hl'KkCKU.. 118231 4 ll. b. U. 
170; 19 iimk. b. tb 474 : (1023) I 

w. iv. a. i 28 b-<;AN. 
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893. Anfiotati&n Retd. McI>ooAld e. Kaah* 
[im] A. a 025. 

908a« ContTMt rectified by eourt — On ground of 
miftake.)-- Wh^re owing to a miHiakf* com- 
mon to botli (larticfi U* & contrm’t in writing 
it not cxpri'Hfl Die tnie bargain tictween 
iUf* paHicK, ttic rt. in Kngla&d haa jiiriHdlc- 
tlon, «inrt* Jud. Ant, 1S73 (c. Ofi). to rectify 
the contrail A to order HfM'cilic perf<»itnance 
of it aa rccfHU'd, although apart from the 
r4*ctiii4Hl contrail. thm» ia nr» nicmorandum 
i<» AatiMfy St«t. Krauda.- IJ.S.A. i*. Motou 
I' nrtKH, l/ri».. (Ih2l) A. C. Um; Si3 U J. 
P. 4U ; 130 L. T. 120 ; 30 T. L. It. 723. 
P. (\ 

914* Atid. Annotution : Consd. Pohcii r. Uochc 
(1020), 05 I.. J. K. 11. iH5. 

92da. Agreement to remain In force so long as 
another agreement continued.)- I Mtn. agreed 
in writing to piuvIiaMe fniin pltfH. ail tta* 
*«tores tiint lh4‘y rei|tiir«‘f| in iht! United 
Kingdom for (lifir \4 'n*44«Is. pllfs.* profits on 
tile ml prii‘4‘ iniideed hy tin* inannfiul tirei's 
to pilfn. tit I >4* diHrijsN4'd 4‘V(*ry six iriontiiH, A 
tin* agreetiifiki uaM tti n tniiin in fttree as I 
icing im nnottti>r agr(‘4*iiu'nt Im*Iw<m*ii a thini | 
c<*. A. iit'its. I'otktinmMi, I’his i»tii 4 *r ugres*- ‘ 
inent had iteeii pr4*vioiis1\ jnadt* on tin* Hatiit* 
4la)r , iiiit it was not .sigiH'd tiil thi* fotlowlrig 
4ia\, A it was <o rcinain in fon*!* for ten > 4 ‘HrH 
iiniehM certain pa) iJit*iitH wiai* Mtoimr uiade. 
Ml4*r ohM't'ving the agn'eineiii uitli pltts, 
hir live month's delta. repmliatcHl it : //c/d; 

the two agn'emeiits were siit1i<'ientiy con- 


nected to enable the eoeond to be read wiiii 
the first. & fiHat. Frauds did not prevent 
])ltfs. from contending that the first agr^*- 
ment was to last for ten years. — Fiuxco- 
liRiTirtii Ship Store Oo., I/td. c. Compaoxik 
, i>KH (Thargburs Francaise (1920). 42 T. L. K. 
735. 

924* Add. Ann(4ation : — Retd. PVanco-Briiish Ship 
StoH^ Co. V, Cumpagnie des Chargeur.s 
Francaisc (1U26), 42 T* L. R. 735. 

930. Add. AnnoUttion Refd. Cohen i?* Roche 

(1920). 95 L. J. K. R. 915. 

933. Add. AmwUdion : Refd. Cohen v, Roche 

(19291. 95 L. J. K. R. 945. 

980. Add, .4 nno/a/mn : - Consd. Cohen v. Roclw; 
(192ri)* 95 L. J. K. R. 915. 

983. Add. Annnfafion :-'A8 to (2) Refd. Chilling* 
worili V. KhcIuj (1023), 129 L. T. 808. 

999. Add. Annotations .* — As to (2) Apld. Chilling- 
worth V. • Escho, [1023] 1 (Jh. 570. FoUd. 
Motiiiickcndam v. Ig^anse (1023). 39 T. L. It. 
415. 

1002. Add. Annotation: — Refd. ChUIingw'orth c* 
Eschc (1923), 129 L. T. 808. 

1032. Add. CiUtiions r — 92 L. J. f*h. 598; 129 
L. T. «59 ; 39 T. h. It. 570 ; 07 Sol. Jo. 
038, V. A. 

1059. Add. Annotation : — Refd. (*hitlingwortIi e. 
Kwjho (1923), 92 L. J. Ch. 401.. 

1063. Add. Annohdmn ; - Refd. live r. ruirc lL 
(19201 I K. R. 410. 


PAHT tv. SECT 2, SUB-SECT. 3. • A. 

COOr 1. i’uulnvi hy rtiiirt. ) 

• A« litfujiKl A of .-cirtl, rrAUitN. 

the (*t hiiH tut power (o ii'loriii a 
wrillag A Iheti Ureiie A|>ei*ltl(* |H*I 
toifiuMH'i* of n aiH refoniu'd, SwrilTiKM 
V (OiCMlMt .*4 41. I., It. 70.— 

CAN. 

AA. On/rr f« r'.tiiHod I- thhl ! an 
Ollier ia <'ottiu‘il tiuglit l« l«» n*KArU4'il 
AM A Hlltlleleat e\pre«fHh)U 111 >4|'ltiag af 

AM itffii t'liieiil tu puv «Ht lh«* part of 
tlM' <’rown I.AMAitMi' A t o r. P., 
ItVIRl) Kuch. (\ U 171. CAN. 


PART IV. SECT. S. SUB-SECT. 3. B. 

•S. not <illMAini/rttf rrni(i 

niJirU .ilkytd varpgioa ot h^rmN. | * 
nipuilM la A,, mi Ort 14, h;ii, 
tt'legiHplieU la Uaft la traNiia««« la 
U.. that lta*f iMtl Hiohi to pH fit), a rtar- 
U>A4l at Ap|>hiHi (m Rhipau'iit mi oiHMiliig 
<d imvigMtlon. 4ni (»it. HI. tleft. 
AtiAtvertMl AiHVpOag. Ott that ilMjr the 
llgfUtA AOIll ilefL A iMMtght luit* 4 
AtaOtitf the UTUU. of 04)1)1 riu'l in (la* 
luh^ierMa. MUh Mattttimt*i. On tU'i. 30, 
Uaft. It* lt»e AtnaitM ' ’* | wtii 

n'tunt iNiatraet. aa I UnO jpoti hUM* 
wanlett \*«i»lmct ' 4>|ifniitg of 
tlon ivie.' 1 Mill not )WM^4pi onirtu*! 
on tlM4w> terran ualoviti tta*) «tlU pi«) 
for Itw maHlH irhaw piwkiHl "* UtM ■ 
if ttw* U»riu*> af tlw cant met hiwt iml 
Attfhclt'tiUr apiAVAmi b) lh« tHcgmiui* 
a Uir iH^uslit nola, IIm* lett«4r\if tict 30 
MTuttltl hAv« AiipiitifO A AttflKth'tU manio- 
nuMlaui to naUhTs Ht«t. KmutiH, 
sltliouirli ft coatAintHi a ix^ptulittiion 
4»< tb« A4mtiA£tt . ^ * ANirilKU **. .M All I UH 

(ISISk 43 it. I*. U, 34»:) , 11 u \\\ 

34S : U G. \V N. 39S. CAN. 

PART tv, StECT. S, SUB-SECT. S.- 

C, iAi. 

eSSh rtf/frnlAA A) 

^ < Vntimrt rotM«r«irtilrfiS 
u m u m M la Iik4*t'iji. j| VcMdorVn wilr, 
wrotf losarrhAAAiVAolr. R. laforiM 
wv tM 6r liM Aimal wuii 14. tor IIn) 
l« biin ofhJA hokiUie ia fee* 


himplo for XIO.OiiO. Uiuivr thcHc 
r‘iri*iiiiiNtAti(M>A we tbmk it would Im* 
p4»**Ml#h* <o rcniamAhly limit the lltlr.’' 
Tho next day iiurcbAHer'A Aolr., in 
Ai'knowh'dginK th«* Iwtlvr, AlAttHi ; 

Tilt* ^itapUi AgnMUpeut Hirlvetl at 
tien'iii h|ip4'‘urK in tla* llml part of your 
**19'!, A 1 iiiiinpv»t that W4* oai) dapeiuM* 
4ith Aliy fuiiher ttgrv*4'm4'iil ” : • 
//Wii . the latter Mtei <MaiHt Muted a 
uatu or itu'iuorArtdiui) Hullteieut to 
Mrtiif*fy Slat. FmndH, althoiigh Ua* 
wrii4*i hAd ii») ititetitloii tt* Atmi om*. 
4*ioNcoim^ r. hAiiAM, IISU4J 

I I. IJ. 7M. -m. 

PART IV. SECT, S, SUB-SECT. 3.-** 
Ctb). 

fl. • •" f'l'oiN fmrrhiuier fo fHtrlnrr- 
Nhiftnv /frwM ,»/ pwreArwr. }'- lii na 
a*'(iou agoiii'kt It., olaiiainff daaaure'M 
(or bnau’h of (Hiiitnwt to pimhoH* 
u trieirram froin J>, to KU partu 4 *r 
uji*4 prodiu'CHt Maytag, I aliM>lut«*ly 
bought ihnn yiiAn-niMy after our plume 
4’oiner«iatloti, they Mgnvlng to our 
teiiOA ** UrM .* pArol evbteta'*.' hum 
j UM|*erly n«(**di.rHl to ebnw that termn 
5 hatl 4«tAted by I* , over IiIn algua* 
' tuns that they waw the only tvrna* 
»4’n* tlKW' n'htrmt to In the lehgraiii, 

I A: the tw'o cotiHlIt ut<iH| a hutiteteal 
j ax iiioriiiKUiiu within Stat Kmuih, — 

V* (1»10). 53 S. i\ U. 

t Stni. -CAN. 

PAHT IV. SECT. I* SUB-SECT. 4.— 
A. lAt. 

§71 1. ffrn/mf rwlr.;-'A wriUut b» 
not iumnloitl u> ipaIlo a ooninMi of 
pn^AMc of Imbd comply wtib tttAl. 

tVAIttl# atlK«At tb« pATtlVW U> UkA Aoa* 

t^t atw III tsw wrttlAir. 

attber tHtinliuUly or by deerrlptlfin or 
rj*fwTWA«T, A Ui «ucdk A tuAimer UiAt 
Um^i* OAXk t» oo fAir or rNMOMAbtw 
<hi(putA A» t4» thwir HlimUty. A Mlor 
•tmuMl by A punSkAAor, AadrwMArd to 
pAtwoa* who Axv the nmdtwNi AgwutA, bot 
hot inriMltintiEif th« voodo*. it Uw*ni 
holM AbtblAV oivAtlHC e onntiAel 
blAdIwf ApoA Um aeiMiU pmoftaily. 
Itt Aoi AtiBiioiiMit tA rUSa a cMitim 
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otjfonvahh’ aguit)>»t pun-haniT un ler 
mat. traiiUH.-'MAiniiK i*. fiiKiaa. 
(isail 3 J». L. K. m; 2 W. \V. IJ. 
TOO; 34 It. 0. H. 136.- CAN. 


PART IV, SECT. 8. SUB-SECT. 4.— 

B. (bi. 

1087 Ih — of rjitimof 
tij runirnct.) - Veiidor'b Mdr, wrote to 
PUiWiUMerh holr. : "U itifornut me 
that he hu** ugOH*d wnJ, it for ihe e«U* 
to htia of hi)> holding in fee-Hfuiph ( 4 )r 
tliu.oiui I ))d(*) il«>e eiit’umMam' 4*6 
we think it would tu* |)o.-hihle to 
reiuinimiay tiiait the tllh .*' J he next 
day pun tiaMor’i. s<dr. In aekaowledgintt 
the lettei tUAlcd . *• The hiinple ugier^ 
men! arrHed at fu'n^n aptH*ai> in the 
tlrnt part of .\«»ut lettei, k ] aiigge^t 
I that we can di*<i>**nM' with any further 
agnM'inetit letter eoii- 

J ^1 Muted A mile or nH'iiiomndoin miimed 
I h.v nureliwM-r’K ugt-iit *uftte»ei»l to 
j Haiiafy .^tal. Fraudn, although be had 
' not tyeeti f>|H elftoaJly aulhoritMwl to 
• »lgu Mirh a nieuioraituuin. A in writing 
1 the huter tiiid a*> Intention n> nigi, one, 
- Ot.oKi*v'HHt iliimpj ». l.Ayias, 

; iim) I 1. 11- 7S.. tR, * 


■ nn m 


m w 9 


IWWV A • 


B. (41, 




A* lUuMl HAW ** 10341.** 

K^Ii. --- 6'Aarr-iaiM*t’Ag ogrre- 
meiu.>*-'/jrrla : an iueompMe QietQb- 
rmttni of the temw of the oontjnmt. Se, 
thfCr nwttit waa the uome aa if tb«r« 
were do tnetuuimudiuu at all,- Uaix 
o. GouarntgR, N. 2. L. li* 91$. 

IW4 H. — — JiSore-ffillliAg agrw** 
AurAf.l' II ALL r. OOLliflriQXS. Ko* 

1034 9*. aal«.~N.Z. ^ 


rrmi •w. AVD-gMAVT A.— A. 

M» Stuk 4f mattlr*” * Aa aigiuifiiiry bv 
Mb-ftwrfAoarr.V i/rM - wbeiv^SlAt! 

.^*iP***J!* i****i8*r only b« 

eaUb^^ by ad aoknowlo^Mifit 

l«5^’ s. c-TS 
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lost* Add, Anmkdion v. Ameft 

(1034). 00 Sol. Jo. 142. 

1074. Add, Annoit9lt€>n : •< Rofdi. Oi>licn r. KtH'be 
(1026), 05 L. J. K. B. 045. 

1077. Addn Anrudation SMA* r. 

(1020), 05 L. J. K. B. 045. 

1070. Add. AmudiBUim : — A* (o (1) Retd. Ko4»oig»- 
bUU V. Sweet, [1920] 2 Cli. 314. 

1087. Add, Amwiitiwn : Aefd. roh«4i) r. Ibu'hi* 
(1020), 95 U J. K. n. 015. 

1080. Add, Anwdittiim : Reid. C* *h4Mi V. 
tl02O;, 05 U J. K. H. (U:., 

1002. Add. AHmttditm ; Refd. (Vihi'fl t'. U(U*iM^ 

(1020), 05 L. J, K. 11. 015. 

1100. Add, AnnoUdion tUbtd* KiK4iiig»blaU r. 

Sweet, (102:1] 2 ('h. 3)4. 

1119. Add, Anufdatiotn^ CbiUiuj^worth r. 

Eacbe, 119^3] 1 <'b. 570; Afounicketidaiii t', 
Ijeati8t4 (1023). 39 T. L. U. 445. 

1121. Jdd. Anfiofofutn : Retd* Tohi O r. Ibulif* 

(1020). 0.- L. .1. K. 11. 015. 

1125. Add. Antudi/fitw ; Consd. i. ImmIh' 

(1020). 05 L. J. K. 11. 01.%. 

1170. Add* Annot/dion Apid, Kot*uii:c(*biiiti v. 

Sweet, [1923] 2 Ch. 314. 

1174. Add, Annot4ditm :* Mentd. Jiu'olw v* Itiiluvia 
A; (Jeiioral IM&niAttone Tnjiif;t , 1 1924 ] 1 < ’b. 257. 

1176. Add, Annolidiotut : • Refd* Itt A 1lAnknii>U*T 
Xtiiire, {1924] 2 Oi. 70 ; JtawlinM<»o t*. Atiu« 
(1924), 09 Sol. Jo. 142. 


12138. Refusel to pty for Instalmeole until 

wbole work pubUelied.) --A puri'bueor citn- 
tracUnl io imrvliemo a M^rioe id i*ii|Erti.viiipM 
fi^in pltfe,. the imbliidierA, by eifftiiniit m 
iurtniUf to the followin;; effiM't : ‘ 

luy name m a aubwrrllH*r for * TIm' tVlw 
of lx)ntiou,* U> Ih' m^nl t«i me an pulOlMbiHl, 
I tlM> |»rire of each id flu* fhlrbH'it plntou, 

i £lo lOii.'* AfU*r plffrt. lutti ilulivenHl the Ornt 

I four plii(4i«u of flu* HcrieH, tlu*y ealWil on 

iloft. ti) |wiy .for Ibem, but be to do 

t Ko till the «*nfirt* wt wn*i pubUMhisl A <b** 

t lii t'H'il : ■ Htdd ; (ho wiirds *’ to bo m*ii( t-«i mo 

j ai4 |>iil)ht»bod iimdt^ it oli’ar (bat (ho oontrnvt 

) WAN an iiiatidmi'iit ot»nfi*at't, A not an in* 

( di^iMiblo oontrart for tho c•ttt{t*i> Kof, A tiu* 

fuof that tbo )>H(‘o of tuioh |)lat>4^ Wiut 

I to bo ton lOAinouH, u btio 1 Iioih* was iii> tuont ton 

ot tlio priot* <0 (Ik* ulu»to . sliowotl dial oiioh 
> iriMaliiiont was to Im* paid lor s«'p(irati4y. 

J ItowKLt. V. Kv\nm d0“lO», i:U l«. T. 570 j 12 

r* I.. II. 3)0, IK V. 

1214. Add. Cdaiiotut: (lOJ,*!] 2 K. II. 723 ; 02 
I L. J. K. II. K80; 120 1*. T. him. 

} 1835. .4r/d. Auftotidton : Censd. Kuwliusoti ?*, 

1 Amos. |l025|<‘b. 00. 

I 1245. Add. : Refd. lt>** t. PuimU, 

11020! 1 K. H. no. 

1247. Add. Anmd^dton : Refd. Kawliristtii r Aiiunv 
( 1024). O0S«>) ,lo. 112. 

1269. Add, AitnolidutH . Refd* l(o>ht«iol * ’t'.iva- 

lion tV.iiit , 11020* \ r 15%.’ 


Part V. Consideration. 


1274. idd. AnHiduhoM :• Retd. .)om> r, Warntj^^ , 14508. .} a i >(»>)oiiu'r of bkpt , ji Hlnrk* 


A (iillow, [1020] A. 070. I 

1290. Add. AritroAifion Refd. Mclloiudd v, Naeb, 
[1024] A a 025. 

1383. Add. Anntdaliun : Refd. I'obon v. S4l#ir, ' 
1102Oi 1 K. 11. 530. 

1388. Add, AnnofefiViit ;*-MenUt« SwtM»t r. Wil* < 
Uams (1022), 128 Tj. T. 379. 


brokoi, hot unto itidohlod (o him in {<«Kp4*«t of 
St<M*k PAi bari^<* traiisattions tn a Hiim b»i 

widrh i»kpt.. on |)4*r. Is, 1923, riToMiod 
jiiditiiioitl . liul'^r, M, iMM’ariu* Hiinit.iilv in 
do)>1c4no bkpt. lit n full Ikm Mini, nn.lan. 15. 
1021, bkpt. awsiwfiUMl both tb-bls t4> \V. 
w‘riiT*' €500, A oovcnai»1*‘#l uOh }uni tlmf, in 
tin: ovritt ol hiH itdniintnt; fitaii ptMUK notii** 


PART IV. SfiOT. 2, SUB-iECT. A. 

1144 M. ■ — — *) —PaniJ ioldwirr 
to «8oN' tuat U^um luid t*«¥<n 
fttaOsl hr A pumhttwi r»vrr hln HlznAture 
4: wem ihiwe rrfnrrml ta in m tclreirani 
fwtn tilm to hiM partiwf.-dioiuH r. 
MiKix.vos (1914), W s, C. 11. Ooii.- - 
CAH. 


PART IV. 8ECT. 3, SUB-SCCT. 3.-A. 

t22SI. i/zarrol ruU.J — WUvnB a 
poiAon AUiAitMU'd to tho owttvr of 
mUiinrri rUrhU that ho Mhouiii traiMfor 
Mimr, 8 JUUd U AByibisw oaine of It }i<> 
wvuild itivo tlfto pwner a obAro, 8 (h^ 
nsgbtti won* tranuferroA wBhoui any 
otiicr oofMtdwratkm .* not with' 

Mtandlfitf the AgreomenC waa only terM 
4k withio HUt. I>att«lf 8 Mtnrral Act 
tn. C.), A. 19. ItAtkontd he ealovotNl, an 
f heee AfgAWUlnathoaUowvMltabo made 
iwrtfiMtinoU or traud.-* lUniiLine r. 
Reiwirra, {1922) f W. W. iL 137.-~- 
CAN. 


PART IV. SECT. 3* SUBJECT. 3.- 

B. fd>. 

II. * - Aantmietti fo wrl ttt <v/m- 
Afufrfidtuil o/ tmpk^ 4o 

ditim fu^ tffrift't 

ffa4prMi.H-lf«ldr the mptnyee nine 
oatUlMl to oomiMmMithMi on a ituwa%m 
Mfrwt'l 84 work portormrd 8 MrvH** 


r«*i4<1«>}i*d fur <u<>»»o<i#’i| 

MnsKiii, Mvtnu.N v. itUAV 

4 ii. h, f(. HHi ; iiu>4r>i a 

\v. W. It. «.»«.- CAN, 

PART IV. SECT. 3, SUB-iECT. 4. 

B. (a). 

1287 wUi. — - -* ) Til* 

Art of pA<t |*<«rfomaiii(*o uu nnmi 
li^ inirqiUvf»raily rrif^raM** to tlirogiM 
iiMMil nOoirrvd. TIU4JV r S’ 

(fflNOKHMoV (IMAD. 7 Nfld. h. 0 
70V. -NPU>. 

1287 Iz. • 

* Ut rnfafcHR e|»o('thc |ir«rfoni»N7>Of*' of uk 
oral <y»otrari, whrmhy ;«i«t 

iiilaNi to dovfM* iaim Ut Ancaii«*r in 
ootwidefaUon of tho latter worktiw 
deoooiMNl onill Hie let let > dreilh, tin 
Mf'iA fnllrd on ap |iart iHrrfoniiatK <«’ 
rzrtndltif Hint. I’miKU irntet lio on 
eiiiilvnoally rrforatde n» Uh» oantnu i 

Ttie fait Ihni a «oi> U/tt hie ernpirj 
inenl 8 loft'd 8 worlwd on hit ra(h««rV 
farm for t4*u learn althoaf draw to;, 
waipa //rid .* to IkiIhI i<f» 

miefaluibli m a rsont no t hr Uto fat h**t 
Ut leato blA projwrtly m Ihr juai. A I hi' 
AikirMi orfifrM't, m«t h^iinr I'Vidf'ito'iti 
hr wrltliiir, waa xod - h* 

MMrro.v, MlomiK r. imHitJ, 

[19251 4 li, U It. m ; 1 107/0 ^ 
W. W, It. M. CAN. 
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HAHT V. fcKCT, I. 

» 

; 1274 tr. ) \ If'iofi 1 ml** *•! 

I Ik Ooli Ilia lx* ItKiaiii i»h u |ir*<iitix<^ 

( *f«ra>a»»)i A S with 

III* I hat II )ar f«ii 

> xiatiihl Imi tailahii.hi'd < iiMouM 
I'MiHKoiw, 'l!0't iai» O /<'* 

8. AV. 

4 

I 

PART V. hfcXT. 3. hUh*iUr. It A. 

m1. Ut aht>n o(ht it/ upfion 

^ to prommur • A hfMwiifw) Oi iiJhm ii 
itihil iu oiti'r I la hiomnatr an 

a|ii|fiii *ii\ nhiitvi* (ho- a<>t (KUrtOluii' 
i\ vahmhh'' « rut hiti iOU»Of\ y, 
M^'Vi.ian l\f‘ 1 », 1 U, W. 

I il^l CAN. 


rAn I V. eav i 


II 


o. I. 

te«. 


%t AtHH/t^fiuiwni >•/ rltitm t Uloof 
ati) lini^iiarlR I a* \’U tla ffiotii'w 

on A iicrvaan* Vf'iha) auiMVifitf hud 
Mfrin'tora «*%!, a thc' **di ui'iniXuR' 
r'lniMMiu^i in a nrittiii tmt** a ni . 
i/flii : MtifTh i« at < on«hh otthm 1*it Ihn 
caiohrouKry va* an eh.«ini«*iitM nt of 
a I'letiti hr *arh Ihf.4no’Ai ». 

M4'Li.iK, tn«74i 3 !h h. it. ifo : it 
\V, U, J{. «J| ; 3) Mull. L. If 3.iy, • 
CAN. 
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of tin? AftHi^nout to S., he, hkpt., would, on 
liaynient of tho debts c»r any i^aii thereof, 
hand the cherjue or r»iher fonii c»f payment 
to \V. In Mur, 1P24, J., who acted as solr. 
for tioth bkpi. ^ W. in the matter of the 
t, on the instruct ions of both 
M ithout. dist’hming same, made an agreement 
with S. for the liquidation of the two debts, 
H, underi<H>k to pay the aggregate 
amount thereof by monthly instalments, the 
lirsi instalments being alloentcMl to the pay- 
ii»er»t of the later of the tw'o debts the 
MiiiHf'qufnt om*M to the payment of the 
judgment <h*ht ; At S. fuilher agreed to 
d4*liver promissory notes payable to bkpt. or 
to rover the instalments allocated to the 
later debt. ,f, received t I m* notes from S. A:, 
as agent of VV., collected tlie amounts as they 
tell due on th(‘ n<jt<‘.H At paid part thereof 
\V, \ reiniried iluj balance. After payment 
.1. returne<l the notes to H. t^) he cancelled : 
Ihhl : t he foi bi^aranre <if W. on the stnuigth 
of the dejsisit of the notes t<» sue ^ his 
acc*'ptance of the instalments const itut4‘<t 


sunieieiil e(.»tisi<h>nLtiori hu* the dep<tsit of the 
not I S. Jtr. Wi:TmcHi;ii, /i> p. Salaman, 
|H» 2di Cli. 107 ; 70 Sol. J<». :i2 I ; suh vom. 
/»*#' WK'riiKiiKO, L'x 71 . Sala>ian’s Tut ' stick, 
TUf STKK V, JlANt K, I.. ,1. ( h. 127 ; 1,‘M 

L, T. 201 : {102:.] H. C. n. 205. 
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0020), 42 T. !.. Jt. 407. 
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(1020), 12 T, h. R. 412. 
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ruptcy Notice, (1924) 2 Ch. 70. 


1578. Add. Annotation : — Consd. Hyde v. Tyler 
(1920), 42 T. L. B. 442. 

1590. Add. Annotation : — Hold. Hall v. I. B. Comrs. 
(1020). 135 L. T. 759. 

1594. Add. Annotation Mentd. Lewis v. McKay, 
AJgate V. Viigler, Clark v. Potter (1024), 93 
L. J. K. B. 840. 
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1641. Add. Annotation : — Consd. Brandt r. Liver- 
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Co., fl024J 1 K. B. 575. 
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1662. Add. An7iotaiio7t : — Refd. The Lord Strath- 
cona, [1925] P. 143. 
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Palace, [1925] Ch. 85.3. 
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[l!»20j2K. 227. 

1837. Add. Annotation : - Refd. <\*hen v. Sellar, 
I1920J 1 K. B. 5315. 

1838. Add. Atmot(dion : ~ Cohen v. Sellar, 

[192(51 1 K. B. 53(5. 

1839. Add. Antndatiotui The Empress 

(1922), 92 L. J. P. 42; Ellw’ Trustee v. 
DiTcon-Johnson, [1924] 2 (*h. 451 ; Pratt v. 
l»atrhk, [1924] 1 K. B. 488. 

j 1871 . A dd. A nnoiation.^ : — Refd. Ki'oditbank (7a8sel 
(i. m. b. li. c. Scheukers. [192(5] 2 K. B. 450. 
Mentd, Cndcrwtxal r. Bank of Tiverpool ^ 
Maitins, Underwood v. Barclays Bank, [1024] 

1 K. B. 775. 

i 1877. Add. Axinotatiofi : — Consd. Howland v, 
Bivall, [1923] 2 K. B. 500. 

1878. Add. AtmoUdion : — Consd. Rowland v. 
Divoll, [1923] 2 K. B. 500. 

1887a. Add. Cdo/maa ; - j 1923] 2 Ch. 452; 92 
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PART V. SECT, 6. 

tk. ftirti nortiif io hf a !<• 

M. giivo («. All uptiou on 
(>y M. lit ti ; Ifio 
ill 


?/* W : till' couAlilomfJuu vras in 

A nu'W' nroiniw' Ivy < 4 . to I 
otlior *»liArt’honlor tfive him an 
to (lull iriwn hy M.. Ac 
> <litl not ooutrstitnte m 
laUofK- OnwvH r, 

(No. t), i W. \V. U. RI. CAN. 

PART V. SECT, 8. SUB-SECT. 2. - A. 


"nn pp(. 
f' for *1 !i. for 
hoiwo WtM 
nlAd’* in 
Vivtf. hail 


to UuiUl 
\V iu-n 
A flit* 

t ho hnlUliiig 


I uith A: couifitoto tho'^^ork, 
j thoni to ntui«*rMtan<l that who wouUl 


. lo Liu'iij : 

pltf«, wt’tT» ttoumt toooinplote ihu work 

»M[‘. If tlwW WA* OIM', to jni) 
for tho work wliioh It wa» iholr clutj 
(.»» itn, wiw not Mnilinif (or wani 
of ooushtomtion. " s%irTH r. L)\W Ai>^ 

o. i.. u. can. 


in Inur - — 
for jtracitre.}-~-A, 
a nontr/u-t to reoclvo a corif!* 

, ... U'o conrs<« in law. In Canada 

thin ibk not (nitllcUrnt to quality u |>crhou 
I to iirartioo in tho law. In an aotion 
for tho ' to be l»aid : — field : 

IhiM liisntnciency did not amount to a 
faiinn^ of ronMderation. — K clk t*. 
Hkao.nkh. 4 II. L. It. 81.— 

CAN. 


PART V. SECT. 12. SUB-SECT. 1. 


timtH'r 


\V, 


• « 

A oondiUou in a itnctdal i 
undor Land Act (B. (*.), [ 
(Tiinm^ or 
oinidoyiHl In 

a jiart «I , | 

con 

to Uh> n'naw^al of 
Britimi (\«u^ 
k Sc Oo-, (li»2 

» ; \ u. 4SS,- can: 


•m. to ln4 tiding — Hr* 

“ — An alteration 
n to a buUdiug proved to tie in 
violatJun of a t>ye-law 4k had to be 
rentovt^d. The owner set up a defence to 
nu action for payment for laieh alteration 
that there bod been a falluie of con* 
Mideratlon : — field : tho owner wa« 
Ixvund to nay,— UHWifcVM TBRATlifCAi. 
Co. f. VvtcATf KaoikKitiUNa Con* 
trntT^cnox Co., tieasi 3 v. L. It. hi . — 
CAN. 





VoL XZL— Contnct CaiM ISSS—SOSSa. 


Part VI.---Void and Illegal Contracts. 


I9S8. Ad4i, A nncitUions Generally, Retd. SorreU 
r. Stuiih. |1U251 X, V, 700. Mentd Hriiiu*lo\v 
r. |192IJ 1 C'h. ; JtoyuoKI.s t\ 

Shipping ]bVUuration. 1 1U24 j 1 i’h. 2S ; Tliump* 
»*on V, iiritiiiih ModirtU Aswoon. (Xi*\v SttuMi 
Wales Branch), [11*211 l - '**1^ * HritUli 
Oxygen Co. r, Litpiid Air* [19251 Ch. 385. 

1961* AtM, Annotniwit .’—Retd. (Vdifti r. l{orlu» 
(192«), 05 L. J. K. B. 015. 

1981. Add, Annotation : — Mentd. hV: Kngclluirh's 
KsUte* Tibbetts v. Kngelbach* [10241 2 Ch. 
:U8. 

1984. Add. Anuotation^ : > Retd. Ihtrivll r. 

(1020), 12 T. L. K. 407 ; Hirhardhoii r. 
^lonrrielTe (I02*i). -13 T. L. H. 32. Mentd. 
(rnH'nhaIgh r. I’liinii Hank, (d Mjiir Ju^ster, 
[1021] 2 K. B. 153 

1986. Add. A n/f4ifidiit/i : Held. Mmpko 

Liability r. Soil^wirk ( olliii** (ll»20!, 

05 L. J.* K. H. 1015. 

2011a. - > - Knighthood.] — If a conlnu t which U 
illegal tis being ecaitiarv (<• pvibiit’ policy hiis 
any clenn^nt <t( tiirpitiich^ in it tht< partic‘<< to 
the rotifr/ieli apt‘ ia pan dtlirtn, .V if one of 
the parties to the c ont met Inis b»*en th*fmucleil, 
no net ion for (laniageM run br* iiutintainrcl by 
the party <lc‘frauclecb <»veii though tiie eon* 
trac t is not c»f a c Hniiiial nature. 

The stMUelury ol a charity fraucluh'TitU 
ivpresc'nbul to C. that he c»r the ehaiily w/w 
in A position to nncierlakc* that I*, would 
rc'oeive a knighthcsid if 1*. inacle a large 
donation to tin* funds <»f t he c harit y, A iimh‘r- 
t<K)k that the title' v^ould be conferrcsl if tlie 
donation was itiitch*. H.. relying upon tlecwii 
repivscfuiationa A in the bedief that, tlu^ 
secretary was auliioristsl by tin* ciiarity b» 
give the undertaking* made a Urge* demaiton 
to th»* funds of the) charity. As I*, did n»»t 
rt'ceive the knight lussi lx* bnaighl an cM ttou 
against the charil> \ its Hc*cr<*tary to ivc'over 
back tlie moiic'V he hacl paid as iiion«*y had A* 
received or as damages feu* clcn eit or brc^ac.h 
of contnict : -IJrld : a ccuitriMd for the piir- 
ctifiAO of A title, howeVcT the money i.H to be 
expeitdod, is an imim»per A illeg.'il contni^ t, 
as being against public policy* A as 1*. knew 


that lio was enU^ring inhi an improper ^ 
illegal contract he could not rec^over back the 
nionc*y he had tmid from thec charity as money 
had A I'la'clved, nor rwovor damagew from th« 
cluuity c»r itsjst^'ndary.tuu' cliiiin to repudialo 
tlic* contract ius bidng still excTut'ory A rtvover 
back the money paid. -raHivINKON r. t’-OL* 
i.KoK op A-mhi’;lani‘k. Lti». A IIakkison, 
1 1925 1 2 K. H. I ; IKI L. ,1. K. H. lOUrt ; 132 
L. T. 13.5 ; 40 T. L. H. SSti ; 00 Sol. Jo. 107. 

2084a. Marine Insuranoe -Not exprotiod In 

sea policy.] — No rontriwt. for sea itmiiranco 
U VflJid \inlcHs it expM^aHed in a aea poUi*y. 
The cmdract in this ctuu« wtu* a (*<mt>ra(d' h^r 
M^a iiMuraiu'e A, not lu*iug exprt'smsl in a 
poiicv, was nrienforeeahle. 

1'he t*xpi'i*KHion of an agr»HMUent for sea 
itwtiran<*e othet*wise than in a ixdicy is a thing 
forliiddtm in (he public iii(4M'eHt tl^>tiii 
.M .mnkji). N.Aooin:Mri.i4 v. 'riiri'oN Insuii- 
.\Nt K tN>.* Lrn. (1021). 41 T. L. It. 108* J*. C, 

2089. Add. ('itation: 1.5 Asp. M. I-. C. 5fU). 


i Add. Anno/ationft : Dhtd, Hinnock v. lA-ovis 
i A Heat, |1023] 1 K. H. 000. Mentd. The 
(’hristcl N'inneu, |102I] H. 01. 

' 2089a. Agreement for recovery of betting debt.| — 

i Hltf. <’firried t>n busin«*4>ts as the “ 'I'lirf 

I Ib'gistiu*, ' a Inch in a nrospectiis issiietl hy 

; hitu was cfilbsl a ” society ” ; but lx,' was the 

, sole proprietor of llie business, thougb bi» 

i dcHcrilxMl bims4*lf in (be proH)M*c(tis im 

! M'crctar) . In coiisid**rat x>ni of a sulwrlp* 

I (ion, A of a coinndHsion on (be aniounta 

j recovcreil, be u»xb‘rtook Ot c<dlett(. for (Jie 

‘ subscribei'H betting debts wbicb, under kiw 
1 prtouHioriH ot tlx* tiiitning A»'ts, were, not 

j ^••c^*vc^ab|c, It. was agreed between bim A 

1 deft,, in (be terms of (be pi*osp(*c(iiH, that in 

' ci>nsidera(ion fd pitf. putting up all (be 

necessficy diMbumetneiOs b»r tlx* institution 
A cotxlix't **f legal or t»tber pi'ot;i*cdiiigs, (be 
net pn>iits accruing <li?*e<'tly or indirectly was 
I to be rspially divided betw'een rbuixaiO A the 
society. IMti. brought xn ac(if»n to recover 
the amount of debts allcgeil to have been 
wroiigrully colbs'b*d by deft, in brtwli of 
the agrecuneril : tlifd : the agre^uuent was 
illegal A void, being contrary bi public pfdicy, 


PART VI. SECT. 3. 

1950 iv. ' - ■ \,u;. liOi 

lUtlTISH 0‘r)U MXIA r, |Oe*OK.*4, nn»l,4Kr 

A*. Oo., iiiiza; :i \v. \v. u. !» ; xii ."i (*. ji. 

t»i«; 09 1). L, li. 4:6,~ CAN. 

PART VI. SECT. 4* SUB-SECT. 1. A. 

sn. Manufariurf of %nth fnltir 

sali'stttun 

I>nrpoii4sl m »»iiter into coiitriw ts Ti>r 
the sttK* to UrtL of (|u«utUt(S( ot ** All 
firltish ** motor tyres & tutK*«. 'fie* 
leocsls wcmlcl bt* tfittuatacrturv'd in 
iKotme, tut eonlrsct 

ttoML tta! words Kurt^ifth Naaufttcturu *' 
K^boold Ik* hrttndisl utH>a them* A <ieft. 
intended to Ml tli« gyrndii* rebUng upon 
the t^mnd U» imply that they han Imm-u 
uutttufiucUumJ in Encbuxl ; — Urtd : st 
oommon law the proiKKNesl brand W'ould 
be a fratul cm the public, A the mavitu 
ettwrfH mwm non ttrUnr aciio applied.* * 
BXH.VET Guam ItrBM'.n Cti.. Lti>. r. 
McUqsaIM, fl923) S, Z. L. IL 707; 
Om. L IL 3i;i.-HN.Z. 

PART VI. mrr. a. sub-sect. 2.— 
B. (f> ai. 

•p. A*$tiinm€nt of numey due under 


> 


t 




nuubt’oniract, i - A mai] *»Mintr«»'t prw 
UibiU'U the WKwigninent of looir yH Uue 
tb«7renmb’r with<i»uf ll«* roijM>nt ol thr 
I'u^l,«xwU;r'<iem*Tttl ;*• If fid: »-i»rh on 
•iMNlgiiinrMt wan not void as Contoo) 
piihiir poUf y, on the AUF«t'gy of 
nsttigiiiiiciiti* of itatarif'S of jiuXiic 
FH’rvanlH.- k Tobi.KV, l.fi*. 

r. CoasKs. LIliZ.’ij .N* 'X b. L. 

N.Z. 


( 


; PART VI. SECT. 4. SUB-SECT. 2.-- 1 

B. (If. ; 

; SOSeiii. .} - I w ft. employ'd J 

pill,, « land agent A membtu of a ■ 
( muuX'iiailcsmwiil, loacnhUland fo lhe ; 
; (liMM'r lietU^-unent Jbsurrl utxhr lx*' , 
J ehanp;d Holdiem H«*tfleniei»t ArU*. j 
: I’Jtl. Mubmllted the land w the boaid, . 
1 txit before tbs Me be tswl R’sijKTf'^d ; 
' bis powitton on tm» ooniwU. Vnder ' 
; Ibe al*ov« Acta PitT.* iia a iieuals‘f of 
J the cyaincil, oould lie calk'd tipon (o * 
^ Advise tb« iPiard la ismn«)rt)«m wftb ^ 
. purotMAc of land wltbiii (Ik* tnmu* j 
j cipatity. In an ledamt by plU. to I 
s rreoYor from coiwfnl»*,i,oj» on U*« | 
1 aak ; — UrJd : the private iateroat of < 


tdff. imdi'r hk wifji d*‘ft 

t(«'f 1. X ndetiey lo with tin* 

xr*UM'r diM'hsrifi' by idff. of hk pubiio 
doty, dC tint Agft.f liaciX itb Ifni A 
v«o<i MM bi'imr oiiMk' pollt‘>,' > 

\Vor,i* t.trn.i, v. I,, it. 11 ; 

!f?» 1,. n. .aw : a: Arift^ j.. j;. 

4(*0. AU8. 

20841V.- * .J Uttd 

i*j' whirif pltf. WAS lo Um«* hl« MiipiiosM'd 
liUlm'jXNT'' Willi nternlM^rH of the ilovt. 

ohtainmg rontruefs in rt-turn for 
a eoniinfiiHioti umm lontrarv to piitlio 
poib >' A void. <’rA>U(-il4itiitis r, 
^'sNAfUAS Cirsriui. hi.mnir <vi, 
witifon 4» o. Ip. h *-f:w : /a. i». b. n, 

: lit i>. \V. N. fill!. CAN. 

S0S4v. - W bom A contract 

(o pay a cominiiiia^ui on Wt4 Me of 
tuois;rty to aprovtneiai (tort. B cjiterod 
info on ihtf undunlennUnif the ll*o 
asent (a a (K'-rHon havinu iti(lmfp<.x' with 
llie «*fr»pioj*'*'a ot W.*' uovt. A that he 
will enrh titflmtii** Ut hrloM 

atiioit the Mile; * iirid : the mnlractl 
Is illrcai.'- r. MorkBar* 

iimi 4 It b. It. 742; 3 W. W. Jl. 
♦ 6ft.— CAN. 



Cases 2089a 8858. Kk< 1 USH ANP BmpIRE DiQEST SUEPLEMEIIT. 


\ pKf, couM not j'ocover* — Ford v, Radford 
I T. fi. K. 068 ; 04 Sol. Jo. 671. 

2112. AfltL AmtoifUion:--Conid. Parldxwon v, 

( of Ainbulancc Ac Harrison (1924), 40 
'r. L. J<. «so. 

2190a. ' Inference of new promise alter 

divorce. j IMIf., who «l tlio time was a 
oijii'iiril wortian, doft.’s proposal of 

noiriiav;i‘, proviil^Ml that hIio obtained a 
f*Hf. did oblaiii a divorce, Ac deft. 

1 Im'Ii I' li«T un cn^raj^cmcnt riri{^ Ac the date 
ol (Im* Wi'fidin^ wa.s nrran^4‘d. ntimaUdy 
fit'fl . TiiariiiMi another woman. In an action 
for hn*ach of promise of mamaj^e deft. 
phndtul that (lie contract waa void in law 
/!•< mniniry t<i public policy :—//<7rf ; 

;dtlMMu;(h the oripiud nnmd.se was void yet a 
ra*\v proiiii.s4‘, ufl-er pltf. had bmirne a ftvr 
uoriian, coiihi he infi'rre<l from the giving 
nl till* I'iu^' iV' the arrangeiiuMit of the date of 
lie* ^ lidding. \ pur. was cut ltl<*<l t^) iwiver.^ 
.‘MviPP r. KKM.Y(l!rj(th12T. li. I1.2.6K, 1\(\ 

2214. .l<h/. Anftoiftlion : -Raid. Anleison r. 

Danii l (1921), 120 L. T. IIH. 

2215. Annntfilion : <Apld. Anderson a. 

Imnud, {I02t) 1 K. H. i:ts. 

Svn KWT. 1*. !*AltTI<'iri.AK FoNTllAOTS RRNDKRKD 
Void oh Ii.i.kual nv Ntatutb (Vol. XII., 
p. 272). 

Add tho ftdiowing croHH>refen.mce ; — 

Sale by other than Imperial weights St 

measures.l * iSVc Wkioiith St Mkahioieb. 

2226. Attfl, A finoUtI ion ApiS* AndofMon i», 

Daniel, (1921} 1 K. H. 198. 

2227. .li/d. Annolaiion : - Refd. Anderson r. 

Darnel, [192-11 I K. i). DIM. 

2228. .'tf/fh A ti notation : Apld. Andersuti v, Daniel 
(I92;i). 99 L, J. K, H. 97, 

2289, A<t(i. Jnno/a/om ; -Consd. Anderson r. 

Daniel ()92ij 1 R. II 198. 


2231. Add. Awudation Anderson r 

Daniel, [1924] 1 K. B. 188. 

2232. Add, Annofo^ion .^-^onsdl* Anderson r. 
Daniel, [1924] 1 K. B. 188. 

2286. Add. AtmoUdion : — ^Ilefd* Anderson v. Daniel 
(1924), 130 L. T. 418. 

2241. Add, Annotation : — Oottsd. Garrard v. Jamos, 
[1925] Oh. 616. 

2285. Add. Annotation : — FoUd. Parkinson v. Col- 
lege of Ambulance & Harrison (1924), 40 
T. li. R. 886. 

2292a. .]— Nagobemull v. Triton Insur- 

ance Co., liTD., No. 2084a, ante. 

2817. Add. Annotations : — As to (2) Refd. Oantiare 
Han Rocco H. A. v. Clyde Shipbuilding St 
Kngincoring Co., [1924] A. 0. 226 ; Bowling 
r. Vox, [1926] A. C. 761. Generally, Mentd. 
Boston Corpn. v. Fenwick (1928), 129 L. T. 
766 : Holt v. Markham, [1928] 1 K. B. 604. 

2325. Add. Annotation .-—Held. Parkinson v. Col- 
Icgo of Ambulance St Harrison (1924), 40 
T. L. R. 880. 

2829a. Contract contrary to public poUey.]— 

Parkinson v. Colleob op Akbui.ance, I/td. 
Ac llABBiHON, No. 2011a, ante. 

2338. Add. Annotation .*~>Refd. Anderson v. Daniel 
(1923), 03 L. J. K. B. 07. 

2887. For the croas-referenco following iWs case, 
Whether parties in pari deUcto.T-— iSrc 
Nos. 2366, 2363, posi^* read “ Wliether 
parlies in pari dcliao, see Nos. 2353~2363, 
post.*^ 

2350a. atthsortptton to charity-— On promise 

of knighthood— Promise by seeretary.}— 

Parkinson v. Coujmir op Ambulance, l/rp. 
Ac Harjuson, No. 2011a, ante. 

2861. Add. Annotation Parkinson^ v. 

(killege c»l Ambulance Ac Harrisfjn, |1026] 2 
K. B. 1. 

2368. Add. Anmitelio/t Oonsd. Parkinson r. 


PART VI. SECT. 4, SUB-SECT. 4.-- 

B. ib\ 


S0S6 I. Acoutmet Unfit t 

vUMitfH) Imhnuim' R v\im» infVucfMt by a ' 
thiwAt i>( .criminal for | 

tlH*rrt wam nudMetii somufl. I 
limvldm} then* U ue UKreeiiumt te } 
atUU (hr imvNiHitttlaa. •* - liow r. : 

PeRinKti A ifti,nKKr, | tVSIi a U. h. K. 

S W W. It. IHtf. -CAN. j 

80SS Iv. — • D. i 

ill the etiiph*) of pUU. A mtm vtiaive<t 
with ertiiuiiai limu>h of tnwt In 1 

«*( a ehruue for Ita.UO.OiU) ohieh he 
(NiMiitni for pUfMi. ii, |>altji |>\U«. 
iu.l.'..naih 6£ )». A bU brollutr R, 
ru*culetl a mfirr. tu favour of pflU. 
with a t tew to withdrawal «if the 
entlou, Pitts, pul In a twtRlon aialins 
the faote, ^ the |>i\nHX'Ullon wan 
; the asret'inetit wkm 
not asaloMt puhlte pohey.— Dnur.xt^HA 
Naiii Mi‘i.Liea e. tlortiUM 
luavM vitt:i:o, l. i.. li. i^k*. &i.-- 
SND. 

FART VI. SECT. 4. SUB-SECT. S.-G, 

91S0 I. I*s(>m(anr marrirti iViMMiar 
to rtrHtnitowtt dm iltetirtv.} - 

Whf^re a prf*niUe ot inarrlosv tvaa uta«le 
aft^r thi’ hi'ariinir of a muifihin for 
tint bafortt iUe paaMire uf tha 
Mil of any t^tuintar 

(if niarniato to lie parffuniiM cun* 
iUi««Mitly niatti a bi4ng nb* 

Ultv%l w»M attain it buh.ii* bnlhT. A i»« 
aetimi ta) iivatataliivNl theireun. •' 
t*At'U*YaM» V. AttMitU* INii. lb jIVtM 

1 i>. 1 .. H. un; i w. \\\ u. 

444 41 M. P IMtHI. CAN. 


PART VI. SECT. 4, SUB-SBOT. S.-H. 

■t. Aorerment far Mupport of oiftil* 
Urntf huafarcf.h- //rkf ; a (amtnud 
tty a thiti) iuirly to pay iht* mother 
fitr the Hupnort of a chQd nUettod by 
Iter to Iw the rtinuU of adultery with 
tiiiii irhtle ahe vra# living with ber btu* 
Uttid U agaluet imblb; policy, void 
Si nntmfnreeable. — KuKO e. lUrYiWKt 
if I O. L. It. S95.-CAN, 

PART VI. SECT. 6. SUB-SECT. 1. 

Saoo lU. .) -If a iK’mtn con- 

(riw’ilftg to eitcrate a Mler k engine 
taut ii«»t a f,vtrt9h'ate or inMnult under 
IMUrN Act. H. N. A.. llViil fe. IDtb 
autltotlMlng hUn to operate that imr- 
tu’tilar kind of Imller Sc engine, the 
lontraet la pit>hlbit<Ml by the Art, K 
U uncufitnTablc, k lon'h peraun U 
not cfitilbHl fit on a gMoaiNim 

MitNV. r, PKIV4INOV. II»y.M 
I IK ].. li. Vt ; (1444) S W. W. li. 
GAN. 

PART VI. SBOT. T, SUB-SECT. t. 

a. ikvmt. mth nam. DoicigioH Pirk 
iNariustrm Oo. r. NjutATA, 63 p. c\ It. 
tSI ; S4 D. 1«. H. 7«3. 

PART VI. SBOT. 8. SUB-SECT. I.- 

C. (b). 

SSti IS. : white auiary 

paid tot act tltegal pturpoa* ttdght have 
Men rccwvtfud bcffoia tha aEsaiiiig af 
Uw Oiasal pnipem, II aaimoc ba 
. ffH(M»v«iaa altar.— LawaoN a. Pamumt, 
1ISS41 I U. L, R. tft t I W. wTb. 
I US; IS Saak. U n. |S.--*GAII. 
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SS1S iv. where an 

exocutory contract la niado for Utegal 
aalo of gooda E the eoutract has not 
boon carried out but n^malna totally 
unperformed, it U oik’JI to a partly to 
n^pudlato the Utcgal oontraci Sc on 
avuidaucH) to nKTover any moneys 
dopoatlod.— UxiusK Devraj A Co- !;• 
Macnq Ltvn Biiiun <l9S4h 1. L. If* 

S Itan. 414.— IND. 

sw. Pleading,] — IVhere a tuJt, 
brought os a ooutinci for iUegal aalo 
of gooda, was framed for etiloroouieDt 
, uf the oosuaet k sot for dosiasea for 
I broach >—//rkf .* a deorao tor ruimr- 
; mest of the money oould sot m 
unhxw the plaint waa anmnded. 
- lliiuxK Dkviuj & Op. V, Macvo 
L vuN Nitfaw (1S2I), I. L. It. *i Kan* 
414.— IND. 

PART VI. SECT. S. SUB-tBCT. I.— 
C. (a) L 

amiv. ,1— Pltr., as ^tiiasce 

•gust, tsdsoad deft, to RpplT tor inasr* 
auee os the pnMslaa tsat ha would 
ahara hte esmmlBteoB with deh.j — 
BeU: UwBiomlaetsihazeoenttDlaRl^ 
waa nrohiwted by Xsasrasee Act, 
IttlT A the t r asaii ^ os 

SU.*^GAN. 

j tSBl V. .H-liald? wfa^mpaap 

1 D. U K. «T, i 1 W. W. B. Ml; I* 
ttafe. Ik K. W^-CMI. 



YoL 3CD.-~OPBtaMt. Ohm WBW WMi. 


College o! Amb^ilittic^ 4 Harriaoii (I0j^4)» 40 
T L. B. m. 

K foBowing UiiB ctm 

stioul4 follow No« 2d50. 

2872« Add* AnnoUdicn .« — fMd* PMrkittfloii v* C^l* 
l€^e of Ambulance A llarrisDn (1024)» 40 
T, U K. 880. 

2375. Add. AnmUdian ,* — Befit. Tbompaon i 
V, Britleli Miniical Aaeocn. (New SoulJii Walce j 
Braiich)» (1024] A. C. 704. ! 


24HI0* AM* Anmkdion: — Meobl. CattluMrpe e. 
McOacar* 1 1023 J 3 K* B. 373. 

8464. Add* A tmakUimi - ReM. llt'eciklH^rg t'* 

r»M>|wnsU‘lti. (1020] ('ll, 

8456. Add* AAitofotion ; — Retd. CantJero Kavale 
TrioeUtiii r. Kuesian Naphtha KKfiort 

Agimc^y, 11025] 2 K, B. 172. 

2501. Add, ApHuMion : - Meiltd. IHric v* Rlchanl* 

tton (1020), 70 Sol. Jo. 1U2:I. 


Part VII. — Performance and 


Excuses for Non-Performance. 


2505a. ** Unforeseen contingencies 

-- Coods obtainable trom source not contem- 
plated by sellers.] — A (Hmiinict pix»viiU‘<l f«»r 

4l<*livt»ry of uimuIm unfontYi^vn 

'irs N«t 

whitft tlu*v wvro Ui Wiie aM 

• * 

linf4»nn«M*n }Hi{ttiral t'tmnpiUatiotiH j»n''V4!'nl4*il 
thr* KDppI) of fi’olii th«^ Srtnkn'4^ r«>n« 

t<*inplrtt4*4 by th«* wlbTH, bu( it< w not abowii 
Umt tli<‘ gtiocU not hfiv«* Imm'II pnaMimi 

otbor i40ur<‘4'r< : //#■/«/; llw :iIha*«* 

<U»1 not pi'ot«H*t the «»*lh'i>' from It 


S<»Ns, l.Ti). r. ( rN'>-iNOMAM (H. S.) Son A 
1*0., { H»21 } 2 K. H, 220 ; m f,. .1. K. B. 1UU^< ; 
i:il L. T. 4<M| ; 4(1 T. I,. It. 1U8. 

2523. Add. Anmtution Menid. l^irrinafni r. 
So<‘, Fmrii’o .Xniericaint* i*hoHphal4<a !H* 
Moaull/i (11)22). i*Vi L. J, iC. il. 1.7.7. 

2544, Add. Aunohduoyt --Hfitd* Caution^ Navalt* 
'.rth'stliui t\ S»ivi*tt Naphtha KjcjmiM 

» Hh2ri]2 K. Jb 172; Uou-vilh v Vi*vy 
1*5 I.. .1. r. <’. *2(*'il ; l iuti^tl Ntal4‘H 
Khippina; Hojinl v. Slrick, IH*2«») A. (\ .745; 
WivotlU I*. ('or> (M*2h), i)5 J., .1. K. H. 
1002. 


2547. Add, Amwtntiom : — Consd. Vttff»l«t*e Ad- 
xitiiiM rat.rtx r. Motor l-ui«>u Itmro,, (1025] 
2 K. U. (37. Meittd. *rmti(«or4Nii)icii Soc. 
It^Uhina hi Niivig.aaionf* t\ Shiptoix, |]t)23) 
I K. H. 31 ; H. V, Itoberte, /vor p* lilcun*, 
(1024 12 K. II. 005. 

I 2553. Add, Amudkdifm: Consd. Vri Ailnilnie- 
tratriv i.*. MoU»r i'uittii lumuf., fitl2r»| 2 K. li. 
137. 

2576. Add, Atimfoftnri :■ 'Mentd. ihillantlxie v. 

tVaiiip A HomiiU) (1023). 128 l„ T. 502. 

12607. AttnoUdion: Dlitd, Jiv Wait, 11020] 

f*h. 002. 

2624. Ad*i, A nnttitdimt r—Con%d, Marlin e. 

11025] A. h. :i5o. 

2737. Adi/. Aninthdion : --Befd. liriMUonl t\ I Vico 
(102.3). 02 U. .1. K. li K71. 

12738. Add, A »oo>/«/o»rr ; Refd. (‘oIm'D t*. Horho 

< IJ*2(i). 0.7 h, .1. K. H. 01.7. 

2625. Add, A iOM^n/ion Refd. lirltlah A Ben- 
ingti>riN V, Nt»rlh Wi^eh^riii (7w'hii.r Tffi t’-o., 
I1023J A. C. 4K. 

282S. Add, Annoialiitn : -Reid. lirit.'iMh A 


2545. Add, A mudat loxw ; ■ • ■ Refd. ltc<lf*n A k A<!' , , . ,, 

V, ilithiK (1025). 42 T. L. H. 00; IViitml Slab ^ 

Shipping Hoard t\ strirk, il020j A, (’. 515. 2629a. Subsequent agreement unenforceable at 


PABT VI, SECT », SOB-SECT, 1,-D. 

, 237S i, /,/ir -f’ld. 

of 

War L 

rut Act. tf. «. of 

t. v/euk Hfiiortujt Htbt 
might cither (U *u<; on ‘ * 

of 

txi 

fwixn coh- 

& or (2 tor 
In 

of of 

of ! 

Xb» ooaumet 
by Cefi.— IXUANtOAN r. 

N. Z. JL It S7.--lf.Z. 


VL SCCT. 9. SUB-SECT. 3. 


Uuo. . wee of enemy 

tbt 


by 


to > 
be f 


kP5 4 tike 

An by r4tf. for 


. ; pltf . iBlftii 

tlmeottffmet 1: delm deixuMpnefor 


. In ’ wooh) (a; 

from elldpiig <■ 
or (Si *»u 

tloii of oompiMiantlon in 
of part iM'rfornMUSi'e by Ulin a 
Igaoraut of th<t lib*g»hty, A (x-too 
rt-jonJiat loti of I Iw non tnu;; - Kha 
r. •fAliA, (imi N, Z. L. H. V;. N.Z. 

PART VII. SECT. 1. 
e. mi,, 61 V.h. It. //hv. 

PART Vtt SECT. 2. SUB-SECT. S, 

,5 -t%3tnro W. 

> an iMlailMiou tn 

Hr 

of 

t u-aa XHit a 
\\ , 

N. Irf. It. Kh.-^-S. AP. 

PART VII. SECT, 3, SUB-SECT. t.-A. 

<ii a piano to bo piennlactiiiYd for 
we* e teilorr In ck'Ur 
tn no tixno bettig 

for IjfrW r lAl* oa« not 

of e 

A 


. PART VII. SECT. 3. SUB-SECT. 8.' 

D. (b). 

U. 

tP ft 


of ti 


rbaf a 

1*1 xif 

hr. h'li* 

N. . I,- U. n 


r ART VII. SECT. 3, lUB-SECT S.-4i. 

SS90 lit. Wlwm!' the ©i 

titfjdUiK to en* 

for dMillvery. but 
pjtl*. foi 
jptwf 


> ontitraot 

: or Hrumt CAWtricxivav. Em., (1931) 
\ H. Z. L. H.ti Cles. L. fe. " 




Cases 2828a^28998. ElirOLISH AlTD Impibs BioIST 


law.]— Bose ^ Feakk Co. v. Croicpton 
(J. K.) & Brothers, lyn).. No. 4, nnU. 

2880. Add, Annotatim : — ^Apprvd. Martin v. Stout, 
[1025] A. C. 359. 

2831. A dd. Annotations : — Held. The British Trade, 
(1024] P. 104; Berners v, Fleming, [1926] 
Oh. 204. 

2882* Add, Annotation: — Mentd. Ellis’ Trustee v, 
Dixon- Johnson, [1024] 2 Cli. 451* 

2832a. .] — Under agreements made in 

1023 A 102.5, plifs, were gninted the right to 
cKJciipy suHieient land of defts. for the pur- 
])()He of eoiiHli'uuting &> working a railway 
until tilt; teniiiniition of the exhibition to be 
In ‘hi on tho^ grounds of defts. at W. during 
1021 ^ 102.5, whereupon pltfs. were to be at 
libeily to sell all tht*ir property ^ other 
assets at W. to a purcliaser to whom defts. 
agrtH'd (o grant an option to occupy the land 
for 1 h(‘ fiirtlier perioil t»f one year tht^reafter & 
a further oi>tion 1f> ccuitinue such occupation 
front y»‘ar to year ft>r a total ])eriod not 
»-Nc«*t'diiig six \eiU’8 from Hit' closing of the 
t'Nhihitioii. IMtfs. const ructetl a railway on 
tiie gnnintl of dtl’ts., tS: workt'tl it until llie 
cloMing of the t‘xhil>itinn on Oct. 31, 1025. 
On l)t‘c. I*it> tlefts. piii‘port.cd t(» terininatt* 
their agreements with pltfs. on tlie ground 
that same i»ad lapsed <»>\ing to pltfs.’ tlelay 
in even isiiig the nptini) of ealliiig for a re- 
iH*v\al ol the licem e t<i occupy dells.’ lantl in 
iavoiii of a purchaser ot tlie railway iiiidtu*- 
taKing: //////; l»v puipoitiiig to terminatt* 
tin* agreements dells, had committ«‘<l an 
ant icipatory i»i«*acii t/ieredf, \ pit Is. were 
entitled t«) tiamages, Xi.vi-tt-Sroi* Hy. 

r. f{in('isH Kui'inj; I’Jmiiiution 
| 102 <} I\( nuet»n\Ti:i», (iPlTil (’h. S77 ; t»r» 
I. .l.Ch. Ill ; i;ril.. T. PC.; 7(‘ Sol. .It,. 73:». 


2838* Add. Att i tdlpd i dm ."'^-^Soiisd* « tit 

M jl o: m. B«M. U U c’ 

gh B. D. 0. (vm, as L &. B .-.n' 

Mfliita. Be dfcy Life Avoe,, [102fl] Ch. 

SSSBa. A party to a <!onta>aot who d< 

to av^ hlmselt ot an act of repudiation i.; 
the other patty must evidence his olctioii 
to do SO with every reasonable dispatch. 
Bebkers V, Plemino, [1926] l Ch, 201 • o l 
A 132 L. T. 822, C. A. 

Never-Stop Ry, (WeniWey) v. lUitish 
Empire Exhibition (1984) Inoorpoiated, flOiS] Cli. x;;. 

2841e Add. Annotations : — ^Refd« Berners v. Flem- 
ing, [1925] Ch. 264 ; Martin v. Stout, 11025) 
A. C. 359; Never-Stop Ry. (Weinblov) r. 
British Empire Exhibition (1924) Incorpo- 
rated, [1920] Oh. 877. Mentd. Ellis’ Trustee 
V. Dixon- Johnson, [1924] 1 Ch. 342. 

2847. Add. Annotation :—Iietde Akt. R<*idar r. 
Arcos (1920), 42 T. L. K. 787. 

2888. Add. Annotation Mentd. Thomas r. Tod.l. 
[1920] 2 K.B. 611. 


2896. Add. Annotation : — ^Consd. Mcyrick v. Dyson 
(1926), 41 T. L. 11. 368. 

2899a. Effect of part*performance — Major part 
of consideration received.] — Pltf., a im ntal 
specialist, & the proprietor of a nursing 
home, sued deft, for medical attendance A: 
board & lodmngs of deft.’B son, a (tat lent 
cortilied to oe insane; & deft, count ( m*> 
clauned for negligence & unskilful treatriient. 
’J'ho jury found for pltf. on the claim ; A: on 
the countiTcIaim they awarded dedt. 20#., 
finding that (iltf. was guilty of negligence or 
breach of duty in not entering in a hook th<‘ 
occimions when the patient was con lined lo 
a bed room with the door locked, such 
entries being r*»quired by rr. 13 A:- 1(1 of the 
rultvs tiuule by the (’t>mrs. in Luua<*,v under 
l.,unacy Act, 1K90 (c, 5), s. 338 : — Jfetd : liS 


PART VII. SECT. C, SUU-SECT. .3, - 
A. (lit t. 

3S33 vili. .) Viriiituirh rf'puiUii' 

liuii fi> a IMTM in II rMlitl'iM'l vif 
cntltlcH tl* fttifu Uic othci jMiit, 
osHMcr tlitnitiKi H Uiii', tui uriul, tlic 
tui't (Im* riiclit («, irc^lbt on lu, ■ 

M<rilng tlic i(i(cKrlt\ of thr rtmlruit 
«N lo toinlcr t)ic kooUm foi tlotivci> 
<nssi|vllniii( to 11,0 h‘r»n** of tlio In 

nUtcti cii<w« htx fo, U.«innt«e'> \,iUl 

bo inoo* \ rcinitl) mi, on 

W’ftHiil lo lo'crjil |i, tbi' bmor 
"-UK M 1 Jt Kiso ^ 
r. k\eriMV. Ilbj.n J O. 1. K. *,1 . 

ini.'i,' l' ii ‘.Mit CAN. 

383S la. - .1 \\ boro the coiulin t 

i>f olio of the piirtlo* (4, n ,'oiitraol liiih 
Imvii NUch riA uoult) bMiU » n*nM>niililo 

|H!*i>4ni lo lUo oonrUtotoii Unit bo iloot, 
not Intouil to fnitil Ium part of ttu' 

olitiirutton. tb«, ill her puitji to ttio ism* 
trik'l. wbatovor in fort iiia> 

Iho Mctuttl intenUini of ibr foriinn, 
ttiuy troMt micb isnulnoi lui iin uitiiiiA' 
1 14,11 that thr 4s,ut no'll hiwt Imsmi 
n^puiiialoil. - Kakaiiimi. ri'c. r, 
llseiiKi.Y't‘ucsi>\i.i., tlV‘J*i} S. C. 

(Ii. h.>)7:h SCOT. 

8SSS V. '•<.)’ On tlio fftcU : 
HtlS : ib'ft. dill (i4g rrtUM' to 4'iirry 
4»ut thr n^ai <snitniot A' ^tnit ho 
iliit In tb«> rirDuittotaioHsi liiU io>t 
auiouut to tt rr|iU4ltiiUiO(i of thr mAl 
routmit •» t4> enlUlo oltf. t** 

t4'Hr,nlii«to It.' * I'liKKOMAV r. l,]Ui.S4‘ti 
iisats U. 1.. 11. 438. CAN. 

9S3S vl. --—,1 -If a partr 
htM (uunitloii not to \m* furthrr ttvtunU 
by a 4S4»tr«irt, thl*i In an ant4rl|Mitory 
brrath u|hiu a<'<orptan«v by Uh*^ oIIm'f 
iwftrty. 11 tlmsi nut HMttor that tho 
parly ao doctUritif m tuimnatrui'tfsl at 
Itir lima aa t« fcho favta mom mhtrli 


In' lniMOh hiioh driMaratiou.' <.'LAi’Hr,.s 
r. rAS.\l,% TiMiiKlt A’ I.ANim, LlJ>., 
Iiua.ij I I), L. u. t;,!.- can. 

8838 vU. .] — Whrro a buyer 
kiiooititr that tlii' HolU'r CitulU intt 
4l«'h>cr, faiitHl tr, pay ihr ilcjHthtt airnssl 
upon : i(i hi : not a Un'arb <,f rote 
Ino't inu p'pinlUtinii,' Townsknu r. 
M<'os Mt,r4m c'o., IIV24J 1 I). L. Jl. 
oil. " CAN. 

2838 viti. - -- iUtrtial noa-fwr* 
/orm4imv .((/rcrairNt truhtSanfutVy ^r- 
/oronri.} Hy a tripartite mrTV'ciin'Ul 
iH'tntv'ii lUi' t^^4> «ppU«.. A. Ac li.. 8: 
I'op.. It mmssl that A. ahoubl 
grant a Mib-loaiN' of ow theatre to 
r4'»»p.. ttmt n. Hbonld icrant a of 

ano()4ci thtsUix, to nm,.. a: that n.wp. 
rbottld grant a kuIi'Icom.* of a thinl 
ti,4'A!ri'. lfHiit4Uiix all 4>tn4V«4. to li. 
Tin' parUt'h onWred Into ik,hm«mUou, 
<'V04*|,t (hat It. wraa vxctuUoil from a 
room wliU'li appHi*. allogtod to bo an 
o(h(s« wbu’b it. aart ontiUtsi to uiiticr the 
axus'inont : ilrUI ; the pttMH'iMinu of 
tl»o ottbxi Vla^ not r*uH>ntiui to tlie ukc 
of tbo pn'mi«40i Bn a llnaitrr. A a rofUM] 
t4, givo It did not oiititio apylU. to 
t 1 'irt''lud. • KeLIJllH*la THr..%TRKM, liTli. 
r. MiwHauk (1933), 3| L. U. A84.— « 
AUS. 


PART VII. SECT. C, SUB-SCCT. S.— 
( A. (al II. 

M. (Valroff bn tnrrtn/fmdettet — * 
AV/waU lo nan Uirmal rrmlrocl^h-'tVr* 
tain 4''4*m'aponocQ(H' 4c moiuomuda 
) trotn* rclioil on by rttfu. to prove an 
airnsiuent by itrfla. bulM^urntiy 
{ a hfruMil oontrart waa aent to defta.. 
{ which thoy rrfniKsI 10 alcn. objoctinie 
f to lU trniM : - Nfid : laatunlng tliai 
' the protiottii doeamenti aero auBkoIent 




to orttablkh a omiract, tho tennw of 
tin* pn»i,4>m*(l formal isuitriu't modilicd 
materially to ileftw.' luvjudice the 
pri'ViouH undertakiiiR iih to tnne of 
Hhipinent. A tfefi#.. hud ri'jectcd it A’ 
clearly intimiited th4'lr intention to 
conKld4*r tin* c'ontno'tiiul r*'Int)<,n» nt 
an 4*iul, which thoy wen, i-ntitJetl 
to do. — l‘ejn\ a: Co., LlJ>. c. 
Noktiikiin Kruit (•<,.. J,Ti».. 119231 
1 l>. I.. It. 408: Id L. It. 414 ; 

[1983] 1 W. \Y. U. &9.- CAN. 

PART VII. SECT. 6. SUB-SECT. 3.— 
A. (a; iil. 

2851 II. .!- -I’ltf. contracted 

with deft, for advertl^tllg A agreed 
to pay a wix'kly rent in adviiUM*, if 
the n’tit fell into arrt'aru, the aRri*e- 
inent to bo eaiuvUiMl. lu an iwtion 
for brt'acU of aiirre4<inent. deft, phtadinl 
that tin* contraet hail Inen avoided 
by pltf. V default In payment of n*ut : — 
iftid : pltf.'H default did not tpao 
/arf avoid the o«,titra< t, A* in the alaa'iico 
id an alU'watioii that t,|tf. hud elerted 
to trt*at liie cotitruet in* Vidd. the pb'a 
vraa bail.- MaNNixinoN r. Cui'toue 
(1931), 17 Taa. L. It. 13.- AUS. 

PART VII. SECT. S, SUB-SECT. S.— 
A. (a). 

ib. iVuvoNon IR eoigrorl fnr Ihfai* 
dated damopea.h- A idauiw* In an atfrM** 
iiM'cit provid«Ml that a €M*rtain «uni of 
tuonvy to be paid by rwp. iibould be 
tiratod 9 m the atiioimi of eompi'rMatioa 
in OOK* of biM fuilun* t<4 cany out tbo 
contract iitid ; ind to autboriM 
reap, to deteraiiiie the axrm*n»ent by a 
uotiet* to det«*rttune it an offer tir pay 
that 1 bkavm*. Ltd. 

V. MtmoHOTK (1983), 31 C. L. U. 524* 
—Alls. 




v€l« vMWl 3HBPPp**HPBP|wii' 


d«fL hud fmivvidi m «ihiUall«l |Mat of Um 
eomidmtloiu pHf/o breoi^b of duty aot 
go to the toot of the contraot ao ae to be » 
aefenca to pitf/s eotlte claim* k iudgment 
must be entered in eceordaiiee with tlie ver- 
di€t,--MEYRTCK V, Dybox 0925), 41 T. 1^ H. 
969 ; euhaegtic^tl procttdinffa, 1 1 T. li. 11. 575, 
C. A. 

2941. Add* Atmoiaiien: — Held. British k Ben* 
ingtons e. North Weetern Cachar I'oa Co., 
[1923J A. C. 48. 

2945. Add, AnnoiaHons : — Ap)4. Britleh A Ben- 
ingtone v. North Wtwtern Cachiir Tea Oo.« 
(1923J A. C. 48 ; lU»se A Frank Co. v, 
Crompton, flU25j A. C. 445. 

295Sa. Add, CitaUon ;—*JS Com. Cna 285. 

Add, Artn/Mwn : — A.** M il) CoQsd. Uo«o A 
Frank Co. r. Crompton, | loari] A. C, M5, 

2968. Add, Anuoiaiwn : — Refd. British & Hening 
toms V, North West^^rn Oxichar Ti*a <\k. ( IU23) 
A. C. -IK. 

2964. Add, itMiiohi/inH .* — Refd. British Ai Buning- 
t4»n« V. North WosUtii C'lU'iixur 'I'ea (1923J 
A. V, 48. 

2965. Add, Annexation .* -Refd. Itixso & Fpxiuk Co. 

V. C’rfjunpU.n, [1928J 2 K. B. 281. 

2967. Add. Annotation : — Refd. British A B<*nfng‘ 
tons r. North \V»?st/<M’n ('iwhar 'IVa Cti., { lll2JtJ ; 
A. O. 4S. ! 

2970, Add, Citation : - 28 <\»iiu (\ih. 2M. 

2975. Add. AnmUaiionM: Refd. .farolts i*. Batavia 
i\i Cenoral IMantations 'rni^t. *18211 1 Ch. 
287 ; ihTiii*is V. (1825) <'h. 281. 

3033. Add, Annotation :■ Refd. Ko<*tiigshlA<l r. 

Swovt. }M» 2 :i] 2 ch. rn I. 

3040. Add, Annotafdm : Refd. Hv. Whilrod, Bur- 
rows r. Bax (1825), 78 So). J«>. 288. 

3052. Add, AnmXation : 'Mcntd. (Jory v. l)aNH»s, 
[1823) 2 Ch. 85. 

3000. Add, AtinoiationM : ‘ Bh>r<l C. 1). C. 

r. Boal A Judii, {1825] 1 K. B. 871. Menid. 
I'Mwards r. Itirtiunixhani Navitfalions Co. r»f 
Proprhdoi'H, |l821j 1 K. B. 211; Nohlo r, 
Ba!iis.)n, I1828j 2 K. B. :i22. . 


8999 n» l^ir Uie exiittiiir paf<mrji|ih enbititate tlif 
fnllowing pamipm^ 

— - AhtDlute eoBtra 6 l,)-*"By a coatnejiii dated 
Aug. 16 , 1922 , the eellere m\d to the puis 
ehaam about one thoueand bosceii of Rinyma 
eultunae at 60 «. a cwt. c.i.f, l^ondon, to be 
shipped from Hinpna by ei/cuunor to liondoti 
during He) A 1922 . Hmyma at the date of 
the contmet wm in the oocupation of the 
Oreeka. On Sept. 9 , 1922 , it was taken by 
Turkieh h^roee A shipment l>ecame imp<»ssihle, 
with the result that the fit>llenii did not ship 
any of the gcRula. The loiyers cdaitnwl 
damages, A. the dispute a*ent Arbit rators, 

who stat<ed a case for the opinion of tJio 
c‘t. under Arlm. Art, 1889 p?. 40 ), s. 7 . 
7 'h© stdlers said that Ui 4 *y were t!xruj««i fixun 
performance on the gixtundn U) that the 
eontnud' btHanic illegal wlten the tH>rt of 
shipment came under 7 'urklsh e«>ntrot, os a 
state of war at. that time existed betw»M*n 
KngUnd A Turkey; JH, ( 2 ) tlmt a sUiU« r»f 
cirtMinistanctH IumI anH*.^ft which nuule l.ho 
contr/wt ItuiMtSHibh^ *»( perftirmaiiee A that 
difTxM'i'd t 4 it 4 illy frtuu tixe cunditioUH with 
reference l 4 > wdd<di I fie contrxw t ii’a!» made : - 
iidd : iiier*' impctSKihility of perforinaiice did 
iiol discharge a party wlier«* perfomiaticu 
\vje!i not. naturally itnposi^ible, unless such a 
Ktat 4 * of affau’H had arisiui as diHplacotl the 
fundatijetiUil ha.Hi.s of the cniit.ract. ; in t lie 
absence of any wlrike, war or fort'c maieuvt 
clause, the buyei's were entitled Ut daniageH 
for failure of the sellei's t^i deliver. * .Sajioant 
(W. J.) A .SoN.-i r. l^ATKltMON* (KhU ) a Co. 
(I 82 :i), 128 B. T. 471 ; 89 T. h. II. lilH. 

1 3093 . Add. AnnotntionM : * Retd. I^xurinaga v, S«»c. 

I*Van»ro Annu'tcaine l»e» IMiosphateH I>e 
! Medulla (lt» 22 ), 82 L. . 1 . K. B, Kui^sell 
I I’, 'rimber Opf-ral^irn A Conlr;Md.»,>rH ( 1828 ), 

; 85 B. .1. K. B. 588 ; /,% UmH, (18281 Ch. 882. 

3094 a. - Saho^nt (\V, .B) A .SoNh r, 
PATl'UtM.iN (F.uir) A C»>., No, 8888 a, antr. 

{ 3095. Add. A n/nXtd uniM * Reid. Cant ie re Navalo 
' MVientina r. Ifaiideleverliel ung drr Buhso 
i So/.. Fod. Naphtha (1825), 81 B. .B 


PART VU. SECT. 6, SUB-SECT. 3. ^ C. 

2900 V. .)“Wlu‘ru lawl 

au cK-etion to rr>cUal : l/fW ; la- 
had by hl» roiidial In ifoina eu wah 
the airrt’enxful A: inklnK ndvauUwn 
und'^r il, Inrvocahly t x«Ttdm*U hin 
«'hy*tio« to afttna the iMfrcciui-nt.- 
yULI-KK’S THKATIIKS, l.'il*. 
ulu>VK <|U23). 31 C. L. Jl. 631.™ AUS. 

2900 vl, .1" l)efi#(. onh'it'il 

oertalti goods tfiaDufuc4ifrr-*d h}' i«nN. 
With Aouie trifllUK exempt lent* all Uif 
gT>oda were In a^seardaricc with iho 
reeuireinenta of the contract K n^ufoir 
ably St for the piirpox*! for whieti they 
were MUpplhMl. Houio of the 
Were returned an odjuattnent uw^ic 
couoeruitur tbetn : — lt*id : dcft.i*. had 
waived any right they might have 
had to tviaidiato the contract InMiauM; 
of Ituf delivery of dch-ctive kwhIm.-- 

11AUII.TON tikAH A AtA('N|Nk (>). V. 

Lkwts lUioniii.nH. 111^211 3 I>. B. It, 
3fi:.—CAN. 

PART VII. SECT. 0, SUB-SECT. 3.- D. 

ae. Co'iUrorf ahmluUly trrmtnaUd.] 
— Where there waa a dlatinci Ac 
une<t]iiiv«>oal refmal by hltfa. to iM-r- 
form their eontnud //Wd ao long 
aa defta. wore ooutinniitg to urge «r 
demand comphaDoe with the tfontraet. 
It cmild not Isj natd to bave M-vu 
tmntnatcd, but where Snding tliat 
pltla,* atritttdo waM utudUrrahle. di-flr. 
dmridcMl to acquioaoe in it. H com- 
manksailed auch ac^ittk^rnoe txt pltf*., 


the i‘ojdru<( l•etweel, Ih*- |»urth*« wu« 
init nn Mid t«i.~ J)iammk» Mai- 
.MOAN Na'iii r. |m;hj. <:,}AM>-rAT);,N 
(l»3l), I, L. It. /» Ball. iUl. - 

IND. 

•d. - f ’‘.Ihii* ml ctmlnir! r*/>/ Ur 

inihHlfd.'i Ml e. 

< o., Bti).,}IH 3,',;4 t». h. |{. lufi], CAN. 

PART VIB SECT. S, SUB-SECT. 4 . 

%m. AurtrmrM wridrr — B<«ig 

delay tii hruigtiig action eannot tiefeai 
the enfon-enu’bt of an agOHMitt'iiit uintf r 
h al W'htfrt' th« Iwolve yeara iijMrf'UJed 
hy St.a(. BluUtatfonA have not expired. 
MtCoKMArK V. jr.f34 

:i h B. It. t*7« ; 3 U. W. h. I tiff. 

CAN. 

PART VIB SECT. «, SUB-SECT. «. 

B. lb> IB 

c 1. .) - A com met r<-<uur<-<l to 

Im- in writ trig cannot l#o varied hy u 
m w oral agn-^’ment, even if the vnria* 
tl*»Ti to a jiart of tbf eontmet 

wideh, if it Hto<Hl J»y wo<<!d not 

la* rifai flirt'd lo tar la writing.- .N'vhkm 
r. iMvrrAt. !ltt3;B I IB B. 8. lOfO ; yji 
O. B. It. CAN. 


i PART VIB SECT 


i 


e. SUB-SECT. 4.- : 
^ C. (ai. j 

1 *f. H'Hai amuuntf fa j-- U here a 1 

J eUtt«>e itt an agn-einent provided that j 
j a f attain AUin ftf money ahoiild bo 


i an the asu«'ruat of coini>^iiaiailoo { 

^ If !)*«■ cootiact waa not carrtt'd out 
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flfld' the Kt\inu tif -O'h M» ofTtr 
At not he lf> ijei ermine the rwreeinenl 
•Inf ind e<j|]iKt ft lit*' a n ».ek-.»ioT) t<y 
nnit toil CMUhrin! . Ki m.km''* iH*' vruica, 
1,71*. r. Mt MUMMVr. . ^8 < '• B. P, 

!>ii. ■ AUS. 

PART VII. SECT. 7. 

*k. rirtnn 

'J hen* 8 a dilTen-tn**- |rf'i\M‘<-n eim 
e* il.'tiloii A* h‘»**'ii-h**n,fi, 'I he h*iri«’ai 

'‘Ofi<,»*H1ie«e*'« «>f Ittie i*eKeti««ii<i|i ate 

the returntfig hy i*wh paity «>f the 
he ha- ie<'i'n*«B nr rt^tiiuttn 
in luief/rtim. t irn-nnK de* 
If-rininutieri of the eoiitrhet witieMlt 
r*>*iittMh,(j. A iMi'fc.nrAi. 

Bi'Miutt Vamuh, Bit>- »*. MiAoiirn, 
ilh3:r. i h B. IB \V. W. Jf. 

Bittr, CAN. 

PART VIB SECT. 8. SUB-SECT. 3. 

ftl, SuhirUtutinn «/ pnrfu.i 'l*!^ 
a w»hs an «B*’l*led iff hoy the 

arthU? hlrnwlf A then tell to the 
buyer, 'in *l*» tbiw h*' «lt*-te<l a ^’on- 
ifaet hy i(«lw»l8«ti»ig UIm own nan»« for 
li»at of hi.« ttrno tfrld : the 

ronitftet Wav at*oded hy UiU aitem* 
lUiYkl. lUsa <•!' CA^AfU e. 

Kiiakk, liyih'.i t.»- ie It. 1313.' CAN 

•m. **/ pritrt*tnH f>.>t pnW 

mr iO •>/ *;>tnp*n 4 n*i I All 

eitMAtioo In « neUeiB,? re<.|»eet.- 
pAunAti t fcin,h,8.r- r. .\ma» 

HKvnHA Nath Iiba /t A eiiAitikfc 
I B. IB J5.t t ah . 41". - IND. 



Cases 3095- 3189. hmuBv. Aio) JSMpmE IJ 16 XI 8 T bumjBaisirt. 




K. 11 r,70 ; Tlirji Mulji v. Cheong Yue S.S. Co., 
inmj A. a 407. 

3101a. All available shipping requisitioned.] 

- In ill) action bit>ugbt in Singapore in Aug. 
I'JlTjJcfts* counterclaimed damages tgr failure 
by pltt. to deliver sugar sold by him to be 
sluppc-d A dclivcMvd at Bo|nbay. The ship* 
iiicnt of tlie sugar haii been prevented by the 
rc(juisjt ionirig o! shipK by the British Govt. : — 

Uvhl : Civil Jmw Ordinance No. Ill (Str. j 
No. VJfJ. of 1900), 8. 6 (1), which | 
pr<ividcM tlint in all qu<38iions which arise | 
lor dfriHion in the Colony *' with respect to 
riicrcautiio law generally, the Jaw to be 
/idmtriist4>r(H] shall he the same as would be 
ndniinislered in Ktigland in Uxe like case, at the 
eorrosporidiiigperical, unless in any case other 
provihion is, or shall t>o made, by statute,** 
iiumIo Oofeneo of the Boaltn Amendment 
A(,t No, 2, 1915 (c. 37), A Couiiw ( Emergfjmjy 
J’owoim; Art, 1917 tc. 20), applicable tli the 
rnsr, the latter Act gave a good defence 
to tti(‘ I'oauterclaim whether the requisition- 
ing uxis under Defence of the Bealm Act, 

1914 (c. 29), or under the pn*i-ogative power. 

' Skno Djit II in r. Na<u;kdas PimKiiarcM- 
l»AH A ( i)., 119231 A. C. 444 ; 92 L. J. K C. 

I ll ; I2H Jj, T. 7it0 s nom. ill^ r. 

Di 1180 or r Ml) AH A Co., 39 T. L. R. 220, 

V. (\ 

3106. .4d</. /l}ino/<d/on; -Mentd. Tiar|)orv.Hedges, i 
(1923J2 K, B. 814. 

3115. ,4dd. .4iit(ohi/?o?i : - Coiisd. Browning r. 
i’nmdin \ alley Collieries. 1 19261 1 K. H. 522. | 

3149. Adf/, AtifutUttion : - Apld. lU Wait, 11920] 

<'h. 902. I 

8167. Add, AntuMion : -Mentd. Sweet v. Williams 
(1922). 128 1.. T. 379. 

3162. Add, Annoiitiion : Aat io (3) Apld. .Sargant 
r. ratom.n (1923), 129 U T. 471. 

3166. Add, Annnt<diimf< : Rcfd. Browning r. 
rniiolio Valley <’oUic*iie.s, |1920) I K. B. 

522 ; nirji Mulji e. t'heong Yue H.S. Co., 

! 19291 A. i\ 197. 

8168. Add. MinrutiationH : HM. Lru'iituiga i\ Soc. 
I'Vhikhj Americaine Bch Bliosphates Ue 
Medulla (1923), 92 Is. J, K. B. 455; Colxen r. 
Nelhu-. 11926] 1 K. U. 53U. 

3170. Add, Aumdtdion ; -A.** io (2) Reid. The Lord 
Strathcona, 11925) I’. 143. 

3172a. -I ll) By .a chart erparty made in 
Ni>v. agmnl to place their 

^leantHldp at the dis|H)sal of applts. 4>n 
Mar, 1, 1917, A appU.s. agreiNl to employ 
luT on spiM'ithMl B^ritis for ten numths mnu 
the date when she was delivenHl to them. 

'the ship Wiis mfutatiumed by the Govt, 
hefors^ Mar, 1, 1917, A was not releamKi until 
Feh. IVM9. AppH«. then ndused to take 
delixwj of her;' if eld; then» had lM?en in 
11U7 a frustration of the eharteriM&rt^y W'hich 
forthwith brought to an end the whole 
eontrart . 

(2> The krgal effect of the frustration of a 
(^•utract diOfs not depotHi iit>on tho inlention 
of the parties, or their opinions or even 
kmmdedgiir, an to the event which hoa brought 
atN>ut tlio ftuidrtttion« but u|Mm Its occurrence 
in such clrciunstajKes as U> show it to be 
ittconsiswni with the further proeecutioti of 
(he adventure.- 'v.iltuji MtJUt v. Cunoifa 
\\ % ».8, Co., (10261 A, C. 497 ; 05 L. J. P. C 
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121 5 134 1.. T. 737 ; 42 H. t. B. 359 : it 
A sp. M* L. C. 8 ; SI Com. Oas. 109, P. 

S175. Add, Annotation: — ^Rsfd. Hirji Mulji v 
Cheong Yue S. S. Co., [1926] A. C. 497. 

3177. Add, AnnoUUion : — ^Refd. Paterson Zochonls 
t;. Blder Dempster, [1923] 1 K« B. 420. 

3179. Add, Annotation: — ^ReftL Gantiere Navah; 
Triestina v, Russian Soviet Naphtha Bxport 
Agency, [1925] 2 K. B. 172. 

3131. Add, Annotation: — Consd. Cantiere Navalo 
THestina v, Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B. 172. 

3182. Add, Annotation: — ^Dhrtd. Centiere Navale 
Triestina e. Russian Soviet Naphtha Export 
Agency, [1925] 2 K. B, 172. 

8183. Add, Annotation: — ^Dlstd. Cantiere Navale 
lYiestina v, Russian Soviet Naphtha Export 
Agency, [1025] 2 K. B. 172. 

3183a. Ship ordered to leave port — 

Subsequent permission to return & load.] — 

A chfLrtcrpiuiy of an Italian ship providiHl 
fJiat 210 running hours, Sundays A holi- 
days excepted, weather permitting, should 
1 m 3 allowed the chartenm for loading & ilis- 
charging, tb that the lay days should com* 
mencrc fitjrn the time the steamer was really 
to receive or discharge her cargo, the captain 
giving six hours* notice to the charterers* 
agcftiU, berth or no beith. The exceptickna 
clause excepted ** restraint of princes, rulers 
A people.*’ The ship arrived at Batoum, 
A notice of readiness to load* was given, 
A the lay days began to mn. Owing, howr- 
ever, to a dispute betw'een tlie Russian & 
Itatiao Govts, the ship was ordered by 
the {K>rt aiithoritic»8 to leave Batoum A also 
Russian w'atei's, A accordingly the ship went 
tt» Constantinople. Subsequently |>ermis8iott 
was obtained t(» loa<i the ship at liatoum, A 
she returned after being absent fixym the port 
a little over a foiimgbt. Tlxe owmers sub* 
se<pieotly claimed demurrage from the 
charterers, on the basis that the lay days 
continued to run during the [xeriod the 
slop w'os absemt frt>m Batoum : — Held : 
interference by the Kussiau Govt, did not 
amount to such an ilh^gatity as to excuse the 

S arforraance of the contract. — C antusrk 
AVAJJB TkIRisITINA V. nANDBl.SVimTJif8TUl«0 

]>Rii Hush, 8oz. Fbn. Sovier Repcbuk 
Naphtha KxmKT, [1925] 2 E. B. 172 ; 94 
li. J. K. B, 579 ; 133 L. T. 162 ; 41 T. L. B. 
355 ; 69 Sol. Jo. 443 ; 16 Asp, M. U 0. 501 ; 
30 Ctmi. C;iui. 172, C. A. 

3184. Add, Annotation IMA, Akt. Iteidar r. 
Arcos (1926), 42 T, h, H. 737. 

3185. Add, Annotations : — Refd. Bargant v, Pater- 
son (19!^), 139 h, T. 471 ; A.kt. Heidar v, 
ArtNT« (1026), 42 T. L. R. 737. 

8188. Add, Annotation: — Coafd. Snla Soc. dl 
Navlgadone Industrla e (^imereio v. Snxuki 
(1924 b 29 Com. Cm. 284 ; CVmthsre Navale 
Triestina r. Hidsdelaveilxetuiig der Russ. 
Sox. Fod. Naphtha Export (1025), 94 Ij. J. 
K* B. 570. 

8189 . Add, U J. K. B. 455 ; 129 

L. T. 65 ; 10 A«p. M. L. C. 133 ; 29 Ckimu 

1 . 

Add, Anmiatum : — ^Rtfd* HlvU Mtilji v. C&eong 
Yue as. Co., CI92d) A. a 407. 



^lidEk lArri&ihffft fikic 

£25*'n ?*• D® 

lf«dun* (I«3), ft2 r* J. K. B. 4a5. 

*****ji*^’'^."*"?‘*'^! •■?■•■* »*® <1> ApM.8nlft8oc. 

o JUultiiitria c Commarcio v. 

At u, 

M Ln?*?' J*-”*!' ’’• Yu« «.8. 

***!• ^JpwowiWy. Rrtd. (3oJ»i>n v. 
SotJar, fl»2aj I K. B. 5»«. 

Add. AnnolaKon : — At to (1) Refd. (tantkru I 
8w Bocco a A. V. aydo HhipbuilUitu; A 
Bnjj}iM»riag Oo., (1 »24 ] A. C. 226. 

rr “IT-^ Muuir. CiiKONti Yik 

S,8* ( o^, Xo. IU72a, /ijilf. 

-ReCd. Bonaim r. Po1k>iio, 

[1824] A. C. 514. 

3208. A<2ri. Ann^tion t' - An to (2) Consd. Cmfir^va 
^*'■*10 iYirstiiia t<. IIanu<'tKv<.ir(n.>tunt( dw 

Kii». Ka. Pod. VaphUm KxiKirt {1«23), U1 
id. J. K. II. ;>78. 

3206. jinNo/4i/«o» .' Rotd. Cavz«M’, lrviu<* r. 
IWiI <if Trotlo (I92ti). 95 Id. J. K. li. 

8211. AdAt Afitioioiion : — *4.^i !<'> [1) Rdfd. Ijiiirlua^a 
ff. {^»c. Franco Amf^rtcaino l^IiOKphatoii 
De ModuUa (1923), 82 L. J. K. B. 455. 

8218. Add, Annfdaiion : — Ovnerally, Mentd. Toui ' 
nicT r. Nutional Provincial A Union lliuik of 
England, J1824J 1 K. II. 481, 

3225a. Confiscation by foreign Government.] By 

a contract tho vviuiorn to bcH At- the 

purchasers to puirhafa? (he tiiniar then 
ataniling uncut in a forest in the Uepublic of 
Latvia, the purehatk'ra t4» have iift 4 *en yearn 
in which to eut A: remove it, Min h time hi be 
extended if the pur<h«‘era w(*n? pr«»venle<| 
by an act tA the (fovt.. <»r otherwise by /ercc 
wojjfewrc, or by war, from cutting or diMpoaing 
of the timber. The puri'liaaerh t<M.»k poHBi‘aBi<ui 
of the hirest. but sboilly aft<^r\iwdH an 
agraiian law wiis pasat^l iii Ij/itvia under 
which the forest A:- all the timber therein 
became, the 'piNmert y of the Idfitviari States 
the agivcmerit. f^ci^anie armulleii, A all ttie 
righia f>f vendors At imtvhiiaera in f.lie ffUeHt 
Ac- tliG timber b<M;.auK! eiiUr^dy ctiiiliscatd’d :* 
i/c/d .* the performance «»f tie* contract was 
ciitmdy frustrated by the a<( of the Latvian 
HUitc, A ttie paHh*a were r<.*leas;<’<l fr^im it. - 
Kntiti-ux r. TinnivK OfjyuAVons A ('*>*?♦ 


PART VII. SECT. 9. 8UB*8ECT. S.- B. 

*• ftme rkartdr — Hhip rt- 
VwtJutoard hy Qtnitrnmfni.)'^UtUi : a 
couauion vroM not to bo implnsl In 
too <'iontr^;t that aa Intomipitoo Kbonld 
cxejM ti»d» party from ibo furthor 
^ wntow# HnbMtmiilaUr 
rontract booaiiBf iriipoiRwiblo 


VoL m-Oontiwt. OmnSIM-MM. 

TRMTOBS <1026), 05 U a. K. U. 66»5 18.1 
L« *r» 223 I 42 *P» L. H. 435, A. 

3226. Add. Anmdcilioft ; » Rofd, Kttr«^tl i\ 'riiubor 
OiH»mtor« A rontrftrt4>r« ( 1828), 85 L. J. 3i. 
.mil. 

3233, .4(/d. Atmofafioiis ; * <o (2) Contd, OiuiUore 
^avahi IMi^tina r. IhunlelKVcriretung iler 

Huiwa? a»K. Fod. Xa^ihtha Kx|K>rl (18^), 81 
L. J. K. II, 578 Rofd, Igirrinai^ t\ fckw. 
Jninoo Ainericaliie 1)*^ Plmaphat^^ !>« 
MeduUa (1823), 82 L. J. K. B, 455; Kursdl 
c. rimher t)peratdH*a A Uontract<»rs (1828), 
85 L. J. K. B. 508. 

3238* Add. Atniniittitm : Rofd. Browning r. < 'rum* 
lin Vnlley (‘ollienes, [1820) I K. B. 522. 

3239. Add. Aiuiotidiun ; Hofd. Browning c. ( '‘rum- 
lin Valley lollieHrs, jl820j t K. H. 522. 

324>0. ,4c/d, AtmotHiitm ; Refd. Bmwtdng t‘. ('nmo 
lin Valh^y (.‘oilierie^, ||\)20) 1 K. B. .V22. 

3243. .4dd. .4rioo5r/e>/i ; Rgfd. Browning i\ < 'tutti- 
lin Vuih'v Uullieih^, 1 18201 1 K. B. 522. 

3282. Adil. An/mhdtonjv : - Contd. Uant iare Han 
Itncco H. A. V, i'lyde Shiphiiilding A^ Kngincer* 
ing t\>., 118211 A. <\ 22th Refd. tVihen e. 
.S-llar, (18201 I K. B. 530. 

3327. .'Idd. AituoUftionu : Ah tn (5) Apld. Mevrick 
V. Oysnti (18251, 41 T. L. B. 3tiK, (U wrnUu, 
Refd. Biittsii Ainepicnn ('niO inent al Bank c, 
British Bank for l’*i»reigri 'trade, i!82<i| 1 
K. B. \\2S. 

3328. Add, Auno/n/innH : Aptd. llaldry i*. Mar* 
shall, 11825] 1 K. B. 2(8h Metild. .^/.Vfnojtie 
WRki r. Berk, 11823] I K. B, 457 ; Irfaic/isbfr 
r.Turner, |182]J2 K. B. 222. 

3447. Add, A nuoUiiion .* Refd. t'olM-n c. Si'llar, 
(18201 I K. B. 530. 

3487. Add. Aptnotatiims : Rffd. BHtlnh A Betning" 
UitiH V, North \\Wt<*rn C/w har 'r<Ta Co., ( 1823] 
A. C. 4H ; Nmer Stoji Ky. (W'-mhli-y) r, 
lliiii«h Kmplre l';Nhihition (1821) Incorpo- 
rated, [1820! Ch. h77. 

3490. Add. Amwittii^iti : - Refd, ilritish k. Bening* 
toriH V. North Weslorn Cm har Tea C<»., 11822] 
A. C. 4H. 

3494. Add, AHnotifilioiM f - Htid, Unit is} SUdee 
Hiiipping Board r. iMirndl, (18231 2 K. B. 
738; Aiiglo-Ncwfoundland Uevi-lopiuent ('o, 
f.\ Pacilic Steam Navigidiou <‘o., ilt*241 \. C. 
B»rt; Cohen c. .Si-ll/ir, M 820 j I K. Jl. 530. 


uf an pniiR-rt). piehinOioi) ; 

^hiiTta, ftiHst for ; 


csjtniiiic irito'toONt in A 



FART VII. IBCT. 9, SVB-8ECT. 3. >-C. 

*804 V. R««JKr., 11 921 ] X. C. 23®. 

.?3|7 I, in way e/ 

— Ry a eoDtwet, made In 
oeriiin |p>od», idiJmmifU 
w M from • ooatinental port In f*U 

iHurtMsb : 

^ in fttlpment 
T f I 'i*'“***y'" fr*t#tnwe the 
frtdect of the eontmet * m* 
Rtjroirp*»e. (.loixix 


aikOmtimA^ly ogngl niontlil: 

rrS^ V dekiy in 

CMeed br.enuM^d not trm 


a doc^ratioft that Ilia of tl-.f* 

A: an Ut pitrvhwo- 

iho uhattelm In llvj? batel mi'M* U-r- 
fiilnaU^l through fniluor t#» otdnUi a 
:--*// rw : Uh, alH»lltien of «h» 
liar whm a rink that fnuwt (h* uadorinkra 
hr t)ic IvmiWfff ti iKdng a or.*!.* not of 
teUil dent niclion of Uui Nuhjfs.-t'inat (« t .. 
iMit a emso of Hterilltr-— fSiriifOhit A: 
Oinov r. Mc^'Kkiaiir X Prvsjvoiros, 
BtUTi 2 W. W. a. 8 ; 11 Alt* L. P. 
•he; 33 II, b. R. 9(19. -CAN. 

PART VII. 8B0T. 9* 8BB-SECT. «. 

*27* I. Uevyi., (192«) A. C. 234. 

PART VII. ISCT. U,*IIBdHECT. f.- A. 

•a. Ji€*^pi nf mofirif — Jhdy (o 
efdkti.h^A eofitract provided for a 
iHRveenUeie of U»o moneyn raoelvod hy 
one twity io be paid to tlie oi.ji«»r 


I.im; t’o. r. t*A,vjitHAN <1 am t'o , 'liinij 
i t>. r.. It, IIK. CAN. 


; PART VII. SECT. II. SUB-KECT. I. - 
' O. U|), 

to Ttmlffir Hfvnrt' f'lftttlilinh tiffniniA 
■ nttpi-,f/nitfii (;/ (7ovo«r JojMifu'Ar.'s 
' - A eondtitoij in a •>||K‘4 nu t|iuli«'r 
i under t.nnd Ae| (It, l\), iVUH, 

< ttiAl no f’ldne*»('' or KhotihJ 

In* I. inploy.id in o^mijioUon ihcr*' 

$ nith it mw ot th«* «:4tto*uftA} tenuH 
} of Iho lirf’UiS'. ■ A.-b. *'OH lUUTlfUl 
, tViM.'MhUt, tiftOORN. (ImiAKIc Dr 
I 3 932} 3 \V. \V, li, 9 . it.V.il. 4««. -- 
j CAN. 

f 

! PART VII. lECT. 11. SUB-SECT. 3. > 

j A. Iki, 


p 1. * 'the oonifhh- lilt ion for 

j tt MhdsJaUh drrd mra th«> znafidts aiusi 

jfFvn. f .V mr. 7 r ffvwM ,.mr ... 9 ^: , ■ ' { trtie BTanh^r ii, J/ltf. iturlng tltolf 

Ucm: tlablUtjr eouift thiA be evadi^ hy f itveit. Afu r th#- d«‘ath u( il»# ginntor. 
, falluro to eouhcl Uki tootieyi: hiit ( '.k-lt. mArrh>d. A 1*0 f. left At lived elwr*- 
1 wbera IhefewM food iv«iK»D (o Mil I UrUi : an It wo* c^earliy 

PART vtx SBAV a m. t fba^ UtlfaUitm for U»e purpote of looant B««t plif. would Itve In deft/t 

wtffT VIA nmKTTt *, fUB-SVCT. *. j ooiMioR vwrbld be tmkimt tbeiv wet j bottev A be gmintaimsl thcife by him . 

keaeee [ no doty to 1ltifato.-''*Nuimii&tti« Pira 1 aeabelied no ralldexetaiieforleaYinf 
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1 1 — — Imm of AofrCH-'The 


Cases 3495—3806. 


English and Empire Digest Supplement. 


3495. Add, Annoiaiion : — Retd. United States 
Shipping Board w Durrelli f 1 023] 2 K. B. 739. 

3500. Add, Annotation ;—nefd. British & Bening- 
ions V, North Western Cochar Tea Co., [1923] 
A. C- 48. 

3508. Add, Annotation :—Distd, Chillingyroiih v. 
Kscibc, [1923J 1 Cb, 576. 

3509. Add, Annotation : — Reid. Samuel v, Dumas, 
[1924] A, C. 431. 


8518. Add, AnnoWiens««r--Co]i8d. Acties Nord 
Osterso Bederiet v. Edgar (Uri'.i) 

28 Com. Cas. 222. RMdL British 3c Bcnitiir- 
tons V, North Western Gachar Tea Co., [19j;r! 
A. 0. 48. 

3614. Add. Annotation : — Refd. Admiralty Coini -. 
V. Chekiang (Owners), [1926] A. 0. 637. 

3520. Add, Citaiion: — lievad, sub nom. Niaioi.^ 
V. North Metropolitan Railway & Cww. 
Co. (1894), 71 L. T. 836, C. A. 


Part VIII. — Defences to Actions for Breach of Contract. 


3561. Add. Annotations .^-Consd. Rose Sc Frank 
Co. V. Ooiiipton, [J925J A. (3. 445. Refd. 
HritiMlj A Beningifms North Western 
(Wliiir Tea Co., |1923] A. (’. 48. 

3569. .4f/<7. Annotaiifm Refd. Allen r. Ttoval 

Bank of ( ’aiimJa ( 1 925), 4 1 T. L. li. 62.5. 

3622. Add, A n mdation :--Consd, Allen r. Royal 
Bank Canada (1925), 4 1 T. L. B. 625. 

3641. Add, Annobd'ions Consd. Jones r. Waring 
\* Billow. 1 1925] 2 K. B. 612. Refd. Barclay 

r. Malcolm (1925), 1.33 J.. T. 512. 

3646. Add. AnnoUdions : As to (1) Refd. lie 

Brilish AtiH^rican ('oiditH'idnl Baiik, UsstT 
iV Bosenkran/.'.s ('laiin. (i923J 1 C'ii. 276 ; 
lie <’hcMlerinairs Trusts, Mtdt is Browning, 
1 192.312 Ch. 46(t ; Beyrac i*. Wilkinson, |Bt21J 
2 K. J*. 166. 

3763. Add, Annfdntivn : Consd. Alh'n Roval 

Bank of ('aiwula (1925), 41 T. h. li. 625. 

3781. Add, Annotation : CoMd, Allen r. Royal 
Bank c»f (’aiiada (1925), 41 T. L. U, 625. 

3784. Ar/if. Annotation: Refd. Allen r. Royal 

Bank of Canada (1925), 41 T. 1«. K. 625. 

3784s. - - .] - Ball v, I’Ain.KY (1923). 15tt J.. T- 
Jo, 83. 

3784b. - ,| -Bltf. granted a Bill of salt* <iver 

certain furniture to a moneylender, A, as 
she wUsS unalde t4> pay itiiu the lirst insBUriieut 
when it liecame due, defts. agiveil to mivance 
1o hi^r i!l,6tt6 on another hill of sale for 
the purpime of naytng liiiii oft tV of having 
her lurniluiv rt‘l»*ased from llie first hill of 
Hide. l*Hf. iieci»r<lingly r«*ci*ive<i a cheipie for 


£1,000 from defts. & aft«r receiving it she 
executed the second bill of sale, which stated 
that the consideration for it was £1,000 pai*! 
to pltf . In an action by pltf. to restrain defts, 
fi*om disposing of the furniture compi-ised 
in the swond bill of sale, pltf. relied on Bill.s 
of Sale (1878) Amendment Act, 1882 (c. 43), 

s. 8, Sc she contended that the real con- 
sideration was the payment off of the money- 
lender Sc the release of her furniture from the 
first bill of sale : ~-lleld : the consideration 
for the second bill of sale was the loan of 
£1,000, & os a cheque was a good payment 
until dishonoured tliere was no need to stale 
in the second bill of sale that the payment 
was by cheque, A therefore, as the considera- 
(i(>n was correctly stated in the second bill 
of sale, the action failed. •— D’UsEZ v, 
'riLAFni’S Si DlSC’OVKRlES, JjTD. (1924), 40 
T. h. K. 411. 

3784c. .]— -If a bill of exchange or note be 

t. 'iken on account of a debt Sc nothing be 
said at the time, the. legal effect of the trans- 
action is that the original debt remains, l>ut 
the iH*mt*dy for it is suspended till the maturity 
of the inslrument in the hands of the creditor. 
If tiie bill or ntde is given not by the debtor 
liut by a stranger, the action for the original 
debt i^ CMpially suspendetl. — A llEN i*. RoYAL 
Bank (*f Canaoa (1925), 1*5 h. J. P. C, 17 ; 
»:U 1.. T. 191 ; 41 T. L. R. 625, P. C, 

! 3806. Add, Annotation : “Refd. Allen i'. Royal 

s Bunk of Camwia (1925), 41 T. L. R, 62.5. 


him. w*A^ Dot ohUjirtMl to urovttio . 

for b»'r HuetMO't ol-.rwUonv- ('omran { 
r. I.MU.vM', '|yj;t|2 !i. L. li. IU715 ; . 
it; S. S, }t. 1*1*1. CAN. 

t 

PART Vll. SECT. It. SUB-SECT. 3. ; 

A, («'. ! 

360S I. irAiif fitnolfHtf to troiirr.} •> ' 
Itowi'Jrt V. t*iUf.t:VKK. [Itt2:t) V, i.. Jt, : 

h, “ AU8. 5 

i 

PART Vlt. SECT. U. SUB-SECT, 3.-- | 

C. 

3S8t I. Itiuht of iWauiUno iHvrfv to I 
tit*t ntJlurr partir - Wrtsnvry of -- 

Uottii. owutroetofi to wupidy pltf. with j 
w of hitnlH?r to Iw htadfst tm ' 

t<4kr* tn July. ttlSU. Mt*. tmulc<l tlw 
lumber to the tuilway lUdiiiitr nHkitjr (or j 
HhipuHuit, but pltf. fulliHt to prt*ri«i<> ; 
eani, iw* ft w«» hi« duty to do. uimn 
which tho lumhor eoula be loadvHl : - - ! 
/frhl .* an notion by pltf. to nwovor o 
dvpontt paid on tlu» oontrnot inuitt W 

I iwmunK*4. - UuesstK r. 

01)33 i. U S, S. li> 530. “GAN. 

FART Vllt. SECT. 3, SUB-SECT. 1. -A. 

SMT tl. l'*rior to forvoloniuo 

prtKXMMtinir) on * mtitw. Slven by deft.. 


aolr. wrote ilrft.'A «olr. that. th« 
ivjrislen'd owner wort wUliriH: to give 
a tjiilt’Clnliu (lord (o pltf. to (dear up 
the iltie K avoid Utigntinn if deft, 
would Rive a tiutt'elAliu divd to pllt. 
Tilt.- W[\» agrf*ed to, hut BulwH'queutly 
d(*ft.'» }«»lr. n'odviHl a lell4*r from 
plif.'rt rtolr. purportintir to withdraw 
from all lurnfuiiatiouit to tUTcept a quit- 
eiium ’.'"’•lirUi : then* won an 

octv>r(l but no »iatirttartioii.<’ 'C aiknh r. 
ItuowN. ilutfli 4 l>. 1.. K. ; :• 
W. \y. Jt. 4011.— <AN. 

PART VIU. SECT. 3, SUB-SECT. 4. 

3445 viii, .1 — If there Irt no 

Hfiul 4H>\('na(it (or payment of a debt 
r -ewherx'. the pn'wumption of Jaw is 
1 out I tie lH'>rrow«'r ought to urek. out 
the lender for najmenl,— t»OKt’i. J>as 
r. N amic Wmo, i, L, It. 4S All. 3U».- 
IN0. 

345S 1. — — — — ~ Vnlesit emfi/or 
ohrynwi, > The duty which KurUrth law' 
Ufioa a debtor to hnd hli* 
I cni>dUi>r tc imy Idin i* imptmsl u|f«m 
him only if tiw crcdltar la wiitdn tiie 
realm. If In India • debtor la wuldoct 
to the MHPe duty, it ia almilarly itmlt«’d. 
' liAXAiijif, .\iitnctu?(p V. run'LAN 
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M\iimH Khan (Itr-'.O. •'•k L. It. 
Iful. .\]>p. oi*. IND. 

PART VIII. SECT, 3, SUB-SECT. 5.- F. 

•p. Manager of dehUtr agent of 
< creuiUir- 'Fraudtilent entry of jMtgment,] 

! —McMoaius V. Kmi'Rkhm Thratwc 

! t'o., LTl>., 11383) 8 V, L. U. f.d.v ; 1« 

! Ssortk. L, U. ;h»4 ; I1983J I W. W. K. 

1 114t.>-CAN. 

I PART VIII. SECT. 3, SUB-SECT 6.-- • 

G. (b) i. 

3746 Iv. ’ .» ~ HAHlNK.tr r. 
yi K. ililjf.'*; I 1*. J.. li. CAN. 

PART VIII. SECT. 3, SUB-SECT. 5.— 

O. (b) il. 

STM i. Aecrptanee in 
queMiem of fact.) — The kiH^pinir ft nsJng 
of » chnQiio handed to a end-itor on 
debtor'* coudiUon that it ia to be 
taken lit «atlida(Aioa of a cMim (or a 
larger aiuount, E with word* on the 
cheque fto InUmattng. in iPfi conclualve 
In taw' of an oooord & oaUafoction ; 
w hether it w oa aooeptud in aaiiafootion 
of the (daJiu ia a queaUon of fact. — 
ITcTKRnoN r. Futca, (1483) 3 D. L. tt. 
138; 14 »a$k, L. II. 4V3 ; flMSJ 

I W.W. It U34,-“CAN. 



3$1S« Add* Antudaiion Jones r. Waring 

^ Gmow« 11926] A. C. 670. 

$8i7« Add* AnnMaiion : — Consd. Allen v, Eoyal 
Bank ol Canada (1025), 41 T. L. R. 625. I 

$818. Add* AnnoUition : — Oonad» Allen r. Royal > 
Bank of Canada (1025), 41 T. L. U. 625. | 

3838. Add. Annfdaiion : — COttsd. Allen %\ Royal | 
Bank of Canada (1925), 41 T. L. 11. 625. | 

8874. Add. Anwdalian: — Refd. Abnini S.S. Co. I 
V. VVestvUle Shipping Co., (1023j A. C. 77:c j 

4059 a. .] - Kkknky v. Fiiuikck M atv roi.- 

I.IKJUKS. Lm., {19261 2 K. II, 21S; 9.7 1 


VoL ZEL—OoiitiMt. Omm 8818— ISBa. 

U J. K, M. (Wtt ; 134 L. T. 748 i 1» B. W. 
O. V. 33, 0. A. 

4077. Add. Annotidufn: — 'Raid. Saundem v. 

Young's Brewery (1925), 42 T. L. U. 136, 
4117. Add. Amiohifuina ; — Mentd* Jones {lIoUo- 
way) V. \V<HHihoiwie, 11923) 2 K. B. 117; 
Pmgor V. Blatspiel, Stamp A Ileacock* 11924] 
1 K. 11. 506. 

4130. Add. Annofniltni : Held. Richiuoiul r. 

SiivUI. 119261 2 K. B. 5:U». 

4286, Add. Amudation Mentd. N«»w York t4fe 
lu«CT. r. Fuhltc 7’rusleo (1924), 93 1^. J. Ch. 
449, 


Part IX. Constructive Contracts. 


4325. Add. AmwUUion -Mentd. Adams Morgan • 
11923] 2 K. B. 234. 

4335. Add. Annotaiion 'Mentd. Adams r. Morgan • 
[1923] 2 K. R. 231. ) 

4340a, Double payment by bank to client’s order.} : 

— I’ltfs., a London bank, on tolograpbic in- , 
strurtions from a bank in Warsaw, which waM i 
lurting for a Polish ro., paid lo i‘2,(MK) : 

on arrount of a sum of o\ei* I'i.iHtO ow»*d hv 
the IVilisli CO. to dtdia. Tlio Wai'wiw hank 
then a l44U>r of ronlirinalidii. )iut pltfs. 

mifftrmk the letter for a <hrerti4in to pay deflh. 
a further .*»uifi of £2,000 A: did so. An<»rwardH 
the Polish co.. heli(*vitig the sum paid olT Ut ‘ 
he £2,000, told the War.saw hank to arrange 
for the payment of another £1,000, hut (he j 
instructions fM’curdingly mnt by the Warteiw | 
hank to pitfs. w’ort? lost in (ran-sridHsion A 
were ti<‘ver received. On discovrnng (he 
facts pitfs. were willing hi 4Tedit defls. with 
(he alNivc-iiientjoiK'd £1,(K)0 A brought an 
iudion lo recover £l,0o0, the hahuice of (lie 
£2,000, as money paid undi-r a mishike ol 
hict : - Jield : (l } ile rt- >vaH no sucfi mistake 
of fact a.s eulitUsl pltfs, Ui maintain that the * 
amount claimed wm inornty naid U» their 
u.se, A the action (ailed ; (2) pllfs. luui hi*eti , 
negligent as hetw'<.-*en themwives A defts. -- : 
B.\Hri.AY A (Jo., Ltd. v. Mauolm A <'o. ! 
(1925), 133 L. T. 512; II T. L. K. 5lJS; ; 
69 Sol. Jo. 675. 

4358a. Payment of rates on tithe rentcharge by ! 


occupier Demand after Tithe Act, 1891 (e, 8). { 

- -At Uit‘ ilnh* of the paHsiiigof the alH»v« Act 
nit<‘s upon a tithe rent^’harge W 47 iv <tue A III 
arrears, tiwiug (he omisKion of (he over* 
.srer.s to ileiiuiiuJ paMueiit' (heM^of { 1*0111 the 
04 *eupierH of Me* land out- *»f wlil<*h (he tit lit* 
r 4 *nlcharge Ksued. 'I'he tit In* rentcliarge for 
the perioil in ii'spi’et of whicli (he rat'i's in 
ari'i’ar were ihu' ha«i heen paid (■i* (he tithe- 
owner in full. Aft*"!' the paiAslng of the .V't, 
(lie overKitM's, pui'|K»r(ing («» iM*t under 'Pith*^ 
Al t of |s ::7 (i*. I'.O). H. H, demaiidiMl payment 
of the Jirre,ai> of rales Iroui the oeeiipioJi* 
of tilt' iand, who paid (hem, A w<‘re aliowaid 
(he amount lheit*of by their lamllord, the 
ow*nt‘r i>f the land, out of tlie half-year's rent 
next heeoining dm*. Suhseciueutly theiast^i 
a lia)f-> ear's ( jlhe renti harg** mN ume payable 
i*v (tie* iJiudowner. 'Hie land<»wner elairiied 
t.i ilediKt therefrom the amount which he 
had allowed (o tin* oci upiers »uit of llieir 
rent in lespeit of tin* arrears of rales paid 
hy them; ffrhl : having regard ( 4 * tin* 
A« t of 1 « 9 I. K. 6 , tin* paym**nt the amtars 
of rat**s hy the occupiei-s was a voluntary 
payment, A they W 4 U*** rmt 4 'iitiU«Ml to deduct 
(iie aimmnt so paid from tin ir rent ; eoiise. 
fpu'ntly the landowner was not entitled U» 
<l»fdu<'t the amount whieh he hwl alhiwed t-o 
Ituj occupi<*rs frtiin tin* tithe reiit.<’harge ilue 
liv Idm. Hi TniiK Act, IHIM, iliuiKitrs r. 
Po'rrs, .huvics r. (*4 kuvI*, {I^94J 1 14. 11. 21.1 ; 
08 J. l\ 333 ; 42 W. H. 291 ; 9 II. 236 j 


PART Vlll. SECT. 3 . SUB-SECT. 7 . A. 

3 S 76 i. Uu A (t'tit 

from ii eredifof Oi tii>* 4letUjir c siaint U 
fti< a imynnnl l»> U**(>tor 
until Im* ciiriH'ntH t<» tti** ori'iluer re- 
tatiuiig It appb'ing It, eu tU^ ij»*t*i*#te<l • 
rw*^‘‘.-~.\lArrm:w’rtOv 1 *. Tiio,vrt'ni»-. 

'i IV L. K. iifii : 'i 

\V. W. U. 161 : l‘J >ila^k. h. K. 4 J»v 
CAN. 

3 S 7 S U. ,f "A pepHSi wl»o jiayj* 

money Iww* a right t« apl'i,^ tt*at J*a>'- 
rnsfit lo any of the vvuieU he 

oa'e«. — Ai.HKKT r. J^roHKV, 4 

IV L. il. 3T4.- 'CAN. 

S 884 iii. . J— When; a *V htor. 

who owwi TiMiv tlwin one to tl*»; 
«am4r creditor, a payment with- 

out iippro)matt.ng It lowrunls tia* lUh- 
charoot of any iMirllcuIar dwhl, IIm- tight 
of the rredlUir lo appreprtal4‘ the 
amount paid toward^i any of *he dehts 
due m Mm eontiniKM u|* to Uic tarn* 
wImui he appUes th© payment !•/« arris 
tba dischante of a particular deht,^ 
H^yy^rr e. Jojinpuiv I. L. 

5 Pat. 346 . - IND. 


l 


3864 iv. - .. "Imo <» 

owe’. 'wv<*ral 1** ri^e}, 

A: u |•ft>l»le|l^ t*. I.nn. hul hu 

nr»l *i<lvri«f«*re 4*f the ii**.'"' 

I'urkh fn'<i h»in hy Indian * onfne ' 

A4 t. .Ml, liie f ndiOir i«i »f u, 

rt{tjiiy the i<;iyriiiinf In iiq.ielrtt Jen el 
any hovful U«-ht aeOjull> Une A oa) 
ahlf* Ut hln( from lu i.r M o- 

AmmaJj* {ltej.»>, f. I.. IV T Vtth, iT. 

IND. 

PART VIII. SECT. 3 , SUB-SECT. 7 .-- C. 

ni. ttotnninn mr.t\fnf.} ‘ Pr. iim, 

h. I, hrif, r. t'Hiz/Aj:. tiifjin i Iv If. 

CAN. 

PART Vlll. SECT. 4. SUB-SECT. 6. A. 

4134 6. - r. Mo - 

Kvvzir, 11 *- h- tv "'hi CAN, 

PART VIII. SECT- 4 . SUB-SECT. 7 .— 

A. lav 

4200 ill. - ”-*i -‘WlS'i© M.'vcr«J 
d«.*tit/»r« are Namd Jeh*Uy. a rePaac 
KiTcn to oeM3 diachanpt** the ollsmt. 
uulcsri the CK'dltor, wls n gmuUnir tis: 
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f-i'Jf Mbffu 

th<m, th*H rnh* oeploH tta nineh to 
a ludgmiiit Urhl **• t4» any etln-r 
nldigniiMii rAW]/,r. r. lUtSKt (tiviln 

',n (K U. Jl. can. 


part VIII. SECT. 4 . SUB-SECT. 0 . 

Ot*. } *rhe r»* 

)< »•'«,' tit A tU IS l^•ln f itleo in* it rrp ti#(* 
t«»>f*4oUy peti in of ii. 

A (i. r. .SMItll A flUtir, 

N /, 1.. IV il 7 . N.Z. 

PART IX. SECT. I, SUB-SECT. 1.- C. 

kl. to rrt«4/r fulfiimtni 0 / 

fxim/arLy Wb#‘fVT » Uiahor cf>utf«4;t 
l ontatued ihn lluil. tinri. A 

all other duiiMi khnutd Is; iwtd hr the 
e<>ntmew*r, h ihft, V4t. rnotifveU lluj 
right to n talu tiovt. dui** tfitm he 
i.vifiifiK’tor unlit ('.tn^arain^ iMid h «>n 
ffiltiti^hed : f/rhf : tnouey paid ly 
ileft. CO. Ut fumloih the Hearatios waii 
paid i*« ts’half </f the CfOitmctor U*fulilt 
MM oatitmirt a ftMtvffMbh ntgmkwil 
hirn.- > Kkask t. pMuric 

JlY. Co. ll» 3 *h »4 1 *. C. It, I 27 .-CAN, 



Cmnm 4a58a-458(hu English and Empire Digest Supplement. 


/mb worn. v, Potcs, Jones v, Cooiobs, 

L. J. Q. IJ, 3«l ; 09 L. T. 849 ; 10 T. L. B. 
Ill, C, A. 

AnnoiuHfrm-'-XhBiA* iMtuinir. Huffb'^. (IdtSJ 1 K. B. 831. 

4359. F<;r ** Payment to clear off maritime 

lien -No request from mortgagees*’ read 
** Payment to clear off maritime lien — ^No 
request from mortgagees.*’ 

Afifi* - Rdfd. The Hi. George, 

fUrjOj )*. 217. 

4360 «« — » Premiums on husband’s life | 

policy paid by wife— First life interest under 
settlement of policies taken by wife ” read 
** Premiums on husband’s Ule^poUcles paid 
by wife-- First life interest under settlement of 
policies taken by wife.” 

4372. A fid, A n not athn Christoforldca r. 

Terry. {1921J A. 0. 500, 

4377a. Double payment by bank.] — ^B arclay & 
I/i’o. r. Malcolm Ac Co., No. 4340a, 

ariU\ 

4382. Add. Annoluihn : Consd. Spencer v, Aah- 
woitli .Parlingiori, 111)25] I K. It. 589. 

4418. Ailfi. A nnotutlon ; ■ Dhid^ jN>wth<‘r r. (3if- 
liiid (1920), 95 L. .1. K. li. .570. 

4435. Add. A nwdaliotw : --Con$d» 3710 Chekiang, 
*1925] P. 80. Apprvd. Adinirall-y (^nirn. r. 
Chekiang (Owners), [10201 A. C. 037. 

4437. Adti. A ntiolatim : — Overd. Spencer r. Ash- 
wnilh ]*artingt4>n, []925| 1 K. B. 589, 

4438. After this caw^ add ScctfurUur, CoMOANiEd, 
Vol. IX., pp. 328^331.” 

4487. Add. Annolatiomt .' -Ilefd. Holt v. Markham, 

( 1923 ] 1 iv. B. 501 ; (7autiare Son llooco B. A. 
r. dydo ShiphuiUling & Engineering Co., 
11924] A. i\ 220; Bowling v. (\>x. 11920] 

A. 751. Mentd. Bonton Corpn. tu Fenwick 
(1923), 120 I.. T. 700. 

4523. Afbl. AmuUtdMn : — Dlstd. Joiuw v. Waring 
& (iillow, 1 1920] A. C, 070, 

4534. Add. A tt mUatiom : — Apld. Holt c. Markiiam. 
(1923) t K. B. 504. Hefd. Jouch f*. Wiuing 
A GillM\s\ 11920] A. i\ 070. 

4534a. .] -By certain military reguto- 

lioiirt i>nirerH in th«' Uoyal Air Force were on 
(teinoVdiuuitioii entitiiHl to a gratuity varying 
in ainouut acconling to cii'cumstancee. If 
Dicir mum'ri %vert> «m a certain list, called the 
Kinergenry l.Ut, they wci'e only entlihni to 
a gratuity at a Uiwer rate than if they were ; 
not <m I not lUt. Deft, woa a UatnobUiatHi 
ottleer of the BoyoJ Air Force. PUfs., who 
ai'tod tuA tfovt.’a agents for the payment 
(tr»/rr alio) of gratnitii^to deitinhiliseil otTlcera 
of that fon*<% in ignorance of the fact that j 
ilefi. WON on the Emergency but also | 

in forgetfulness ol the regulation which \ 
provIdcMi Uiat the gratuities oflicers on tha ^ 
Kmergency slumhl i»e paid at the lower 
rate, iV not appreciating the materiality ol | 
an officer bcdiig on iiiat list, paid deft, his j 
gratuity at the higher rote to which he would | 
imve been euUiled if he had not been on that | 
ilid. More than a year afterwords, & before ! 
notice of the mlstoke, deft. ai>ent the money. 1 
In an actit>n to recover back the excess jpay* | 
ttient os money paid ttndor a mistake of met : j 
-//rJd; pitfs. could not recover on tlw 
giounds that ptfte.* mistake was not a nde- ! 


take of fact causing the paymemt ; dc that 
as deft, bad been led by iriffts.' conduct to 
believe that he might mat the money as his 
own, & in that belief had altered his position 
bv spending it, pltfs, were estopp^ from 
alleging that it was paid under a mistake.— 
Holt v. Makkhaic, [1923] 1 K. B. 504 ; 92 
L. J. K. B. 400 ; 128 L. T. 719 ; 67 6ol. Jo. 
314, 0. A. 

dnnot€UiQM : — Oofltfd* JoncN 9. Wariiur & GlUow, [1926 J 
A. C. 670 . Mentd. Ord. v. Ord. [19»] 2 K. B. 422. 

4542, Add. Annoiatiorut .‘-^Generally, Held, Holt 
V. Markham, f1923] 1 K. B. 604; British 
American Continental Bank v. British Bank 
for Foreign Trade, [1920] t K. B. 328; Jone.s 
V. Waring & Gillow, [1926] A. C. 670. 

4563. Add, An/wtation : — Consd. Jones v. Waring 
^ Gillow, [1925] 2 K. B. 012. 

4578. Add. Annoiaiinn: — Befd. Toumies v. 
National Provincial A Union Bank of Eng- 
land, [1924] 1 K. B. 461. 

4583. Add. Annotation : — ^Befd. Underwood r. 

, Bank of Liverpool Martins, Same v. Bar- 
clays Bank, [1024] 1 E. B. 775. 

4587. Add. Annotation : — Refd. Brocklebank v. 
It., [1926] 1 K. B. 62. 

4590a. — •— — To bank named by principal- 
Money returned by bank to agent.] — I^tfs. 
in Ijondon 8<>ld to a New York co. a quantity 
of Belgian francs t<» Vh; delivorcd to dofts. 
aa the piirclia.«»ers' agents in Brussels on 
J)ec. 31 , at a price to be paid in doUarn on the 
same day in New York, A the purchasers 
instructed tiefls. to nay the francs when 
received ii> the (’. UanV. On Doc. 30 bkpc>'. 
pn>ceeding« commenced against the 

purchasers in New York A a receiver was 
appointed, A on the siuno day the purchasers 
cabled to pltfs. not to pay the francs to defls.. 
as they, the purchaw’i's, were unable to com- 
plete their contract. Befui'c that cable 
arrivtHl pltfs. iiad already paid the francs t<» 
defts., A deft 8. had paid th<*iri U> the i.\ Bank. 
Pltfs. then rec|uesU*tl the V. Bank to I'eturii 
them. Au the V. Bank returned them Ui defts., 
wdth an explanation t iiat they did so for the 
puruoM? of cancelling defts.' payment to them. 
In tliesi* circumstauces defts. claluied tliat, the 
money having been retiimetl to them, they 
were ent>ith«d t.c> hold it on behalf of their 
principalH, A refused to pay it over to jdtfs.. 
who bitrughi an fU'tioii to recover the francs 
as iHdng money had A ivceiv'ed by defis. to 
ttu'ir use : -- Meld : ( 1 ) as at the time idifs. 
paid the francs to defU. the purcha4seni 
had alrt^ady repudiated their contract, ai- 
tikough pltfs. dta not know Uiiat fa<i. A conse- 
quently luui nckt ai^ceptod the repudiation, 
pltfs. woro under no legal obligation U> pay, 
A, having fiaid under a mistaken belief of 
legal lialmity, they would have been entitled 
to recover the money ba(*k if thc^y liad dis* 
covered their misioke before defta. had paid 
it to the C. Bank ; (2) the effect of t he money 
bi'ing returned by the C. Bank was to re«t«>ro 
idifa. to the aame podiUon as that which 
they ocinipled before defta paid It away, Jk 
that position was nnaflieeted by the fact that 
before redernand of the money by pHfs. the 
tniatee in bkpey* ol the purchamn bad 


PART UC. 8«CT. 2, SUMCCT. 4.- 

m. 4*>. 

•a. fMht aadir davmr^- 


imaasrsid.}— Money tveevsieU 
ander a Ueeie* cannot be veeovNved 
beak in a fradi eiUt wkUe the decne 
feniahie in force; hot if the deetve 


hse tNNen levoned or sopeweded the 
money fpold 4« lee o v e ialile.— Wanaima 
iT^ii&quYMraTva <imi. I. L. K. 
4$ Mad. M5.— 4BfD. 



VoL Zn.— O mn 4fi90ft-Hni8, 


directed defU. not to ^exi with it, k defU. 
in <xuii|diiijQce witli tiiei direcitioii hed crodite<l 
tike purdkiisere with it io their bookn ; 01) 
dette. were bound to repay it to pitta. - 
BEiTteii Amkhican tXwmKKSTAi- Bakk r, 
Bfuriau Bakk Fon Foreion Traoe, {li^^dj 
1 K. B. 3*28 ; 95 h. J. K. B. 326 ; 134 U T. 
472 ; 42 T, L, B. 202, <\ A. 

4697. Add, AnwdaHom : — Retd, Abram SB* Co. 
V, Wcot^ille Shippincir Oi., (1023] A. C, 773 ; 
Bowland v, DivnU, [1023] 2 K. B. 500. 

459S* Add, Ani»ohi/iori ; — Retd. Al>ram 8.8. Co. v. 

Westville Shipping Co., flU23] A. O. 778. 
4635. Add, Annotation: — CODSd* BrockJobank r. 
K., (1024] i K. B. 647. 

4440. Add. Annotations : — Consd. Btvwklehank v. 
It.. (1025] 1 K. B. 52. Retd. Olaiuorman 
tkmnty (>>uncil v. OlA«brtx)k, (1024] I K. B. 
S70, 

4444. AdtL Amudatians : — Apld. Marshal Shipping 
(V>. V, Board of Trade, 1 10231 2 K. B. 313. 
Coiud. BrcM'kiebank v, K., (1025} 1 K* B. 52. 
Retd. CUmorgan I'ounty Council v. Glae* 
btook, 11024] 1 K. B. H70. 


4444* After thie caim add ^^ Paymeni at cniMi*. 
dlitoa of Ueeaee to tell thlp to fortlcntr.}-** 

Sf€ <\>XijtTiWTiONM:* Law, up. 2H0, 281, 

'SoH* 52da*'ri26d, a/de.'’ 

4478. Add, AnMidaHon : ^UwtA, Old e. Otd, 
[1023] 2 K. B. 432. 

4483. Add, Anmkdion : --Mentd. Be LeUere 
Patent Xo. 130, 207, He i'ai4)oiilt Akt., 
11024 J 2 Ch. 63, 

4711. Add, AnnoiatHm : Ont* r. Orrl, 

11023] 2 K. B, 432. 

4716. Add. AuHoUiiiou : Rtfd. l.AUtd<»tk ,V 

Hhiphiutdiug A Uviwitring Ct*. v, Ban'Jay** 
Biink (1025), 31 (.‘uiii, Ciis*. 07. 

4742. Add. A/mofatio/i ; -Contd. .Kmen r. Waring 
A Oitlow, II025 ] 2 K. H. 612. 

4751. Add. Annotidiofi : Cofi»d, r. Waring 
A CiUU>w, 11U25] 2 K. i\. 613. 

4868. Add, AnmdatUm : -4/r to (1) Refd. Th<mi)i' 
mu tf. BriUaii Modic/U A/ftmicti. (New Stmtii 
Waica Branch), 11021] A. 761. 


Part X. Personal Contracts. 


4907. Add. Aooototifoi - Rtfd, Public 3 >uh(c»» v. KIdcr, | llt26j Ch, 776, 


Part XII. “-"Assignment of Contracts. 


4456. Add. Aniintotions : Rtfd. Andcraiui r. 
Vbpntabic Life H^ic. of tlu: I iiitcd 

St 4 vU*» (1026), i:U L. T. 5.57; Bennett r. 
Whit^ licud, 11026) 2 K. B. 38<». 

4967. Add. Annotation:^ Rtfd. I'ublic TruHB-c r. 
Kia.^r, 11026] Cb. 776. 

4485. Add. Ciiafhns : -US h. T. 760; mib ttom. 


Hr Krmu*r.AN AH!'6JtAN< t: Siifii.TV .Anm- 
THATUiN AriH. 1^72, ]Ki3 A li:»7r», Hr Anuu*- 
AirHT»ALIA>‘ K I'NIV r:iW«Al, CAMil.V J-IFK 
Ahhuiianc;k ('»»., IIahman'h Caj^k, Phatv’m 
45 L. J, Ch. 332. 

4443. AfUi. AnnoUdUm : Mtnid. liackham v. 
Tabnmi (1023), 120 L. T. 24. 


PART IX. SECT, t, tUB-HECT. 4.- E. 


•a. Hurpoigr Ultoal- partly 

fuiftitoLlr- If A . given to aiioili(*r ah hi;* 
ttarul A rhoMUC lo makr a i>ui'chAi><* 
lorbhOlon br law, k thi; uiptttf aiafccA 
tb« purohttMr A tltt* ctKMjTiv lo 

Ih** rfii«lor, A. C!an»*ol fTom the 

aipmt an iMLlatiot* uuiKvonnU^I 

for of tlw aiiiotint of One rlwwtoc an 
tnomoy iN*fd i«> tlH» atrimt tor A. ‘a uw'. 
WbUn the xnbticiy might have 
RK»ov«n*il iMitotr the efivxdirig of the 
Illegal pttrpOMft* it cartnot tm m'overed 
after.-^Ljiwwow e, KAai.KT. fltSil 
I l>, L. K. «-» ; 1 W. W. Ik uSt ; 18 
Bwk. L. K. 4t.-HQAN. 


PART X aSCT. f. 

■a. nptremmL } — An 

•gnMHnottt wheivl^y tlefta. gmnted to 
3. S., 4MirrTtna <m htitiiuaM *» 3, £*>. 
Ok., Ihe txgtoKfw rlifhts of •«n<cn 
lAvfniMttt, i. 4. Co. to tnnswH to ed! 
nuiUon otHOiikOiited with tbo obtatafne 
of lulwrtliaitfr oontjanto, whicti It 
toofc i» Ito own tmstua : not 

«Mdlpt«hlo.-'<8irtirfioit iJounriOn,, bin. 
» cavtTAL Psuant, bin>., (ilttf 
N. E. L. It. tet ; Uai. L. li. 6«.— R.E. 

•0. Avt'^rtmeni far eammeid ^ Can- 
Amuitan A mm of tramway.) — Deft, R 


another !u I Wit munted to H. a right 
to lay Uemn a tramway ihrongb tb n,’* 
bind for the fiiirnoatw uf nrriioTlfiK 
rt.*A liirila'r. In 1»IH H. a^v^dgionl l/|v 
right* und^-r tin? agr»i'T/i«i4t U* yilt. 
X'hr aaabmnwiit wam known t,o 
wtifi rtii< 9 i''d no ohjci-.lloii. indt. In 
tutu pul gaU'H a*’rtMWf ttie trauiaay. 

liart of tb» iranUiue, A 
(bwl rijyf'd i>arl uf a tntj.th; bndipt . 
HfJd ; the grant or cKiiitra^d aaa md 
a iM'fvowd A pltf. h<ul an nunlt- 
aide inunwt by aaaimirfo tH frrm* H. 
to iIm* oaaemoiit. — r. 
Vr.vt»lK, I1»»3J H. X. h. il. itH7. - 
N.X 

PART XII. SECT. X iUB-SECT. 2.- 
A. <a), 

4t5i ttf. — .p-'A Irtialw**# 

vraa iiwitiaomd to a new nif. 
bmuirtit an aoUoii lor ae otipald bjOanor 
agaiitfl the old llmi. Eitdrmw 
that pitl. had diadoawj no InlonUon 
to aooaikt the now oo, aa tha dobuif : 
ffftd; the oW fhin wr» 6al4^*:' 
fstWMkon A OkN 9. Oainjaa. ilVS3j 
I V. U. fl. Ittv'-CAII. 

4tet la. »wiKa<‘,»f 

(jQHMf C 20 *. LT». a. CltaftAL PAUAtJK. 
i/tru., (IwSj K. Z. L, Ik no; Oa». 
L. IL 
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I 




4tli0 iv. 
(.AN. 


iitrj,; ) 


.ll< < AXM M. 
]». 1. It. hJl 


•d. It tt*it I'^ftnAitutra - //»// of *:.t‘ 
rhfiiiitr of tit'U' firm tui*n (n patpntut 
foil ; rUf, i'o., a 4*r«'*ll(or 

itf tt, firm, had iio liirib’* of fht< «b*. 
•miMtjoriiif I )iii fMirff>«'r'»ih)i* nt-twiw.ii (by 

p»riHrr>', ( '. A 8., until Irli. 7, w'ben IC, 

nitf>».* niauifiP''r. waub tfild of it. Jf, 

took an a«w'vtanonot H. for th«‘ ainounl 
diift lo plffit, down to hVh. 1. (laitiig It. 
JM of Cob. 7. riJtX'lptrd tl,*'. Mil A «oti* 
Unurd to *np|dr go/«l«i ti» H, down ti» 
Slai. 4 wlu'iJi th*'* lnohlot'v* 1**0, rirf^K'il. 
tin Mar. 10 the draft, taken by it. waa 
diahomiithfd. A on Mar. JU, th« whole 
iit^aikng wa« eha*«'.d tf if. takhur a 
deruafiiii uotr tnnu ri. fur Ubo woob^ 
amomti tb* n dtC’ to jdtf. «m>, r ; 

C. waa not rtib^aai'd from Id* UatdIUy 
In ptliif. until aft*-! notbn' of dlNsointhm 
givr^} by t*. or» >rti, V. 'rih of v>'io> no 
novalton A rdt-fa. ww ciifiib'd o ixr- 
ooivrr tr/nn tin,* wnorttwr* uJ Ut< firm 
ilta^lr acctutid down to i|lw« date uf 

nuitcr. ' MAaiw^rnn' Fmrr Co., Sap, 

r. (,ir»u»waM.. il!/Sf3} 4 b. I*. It, HIU: fiH 

s. 8* It. CAN. 
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Part XIII. — Interpretation of Contracts. 


5031, Add, Amiolatiom : Larriimgtt v, Soc. 

Krarico Arn<*ri(!airj<i Dos Phosphatos Do 
MoflullfL (102;^), U2 L. J. K. B. 455; Oohon t*. 
Si llar, (1020) 1 K. B. C>W. 

5032. Add. Annrdnlwn : — Reid. Toumier v. 
National l^rovinoial k Vnion Blink of 
England. { 11121 } 1 K. B. 401. 

yidd, A twhialion Hack r. Jones, 

1 11)251 <’li. 2:J5. 

5040, Add, Aiimdatufu : -Menid, Macmillan v, 
(’oopiT (ll)2:i), iiZ L, J. 1*. C. 112. 

5042. idd, A fnudidiouHr -'As to (1) Reid. Cock- 
hurn r. STnit.}i (1022), 40 T. L. It. 113; 
Kclaritan ()f)vci’nnu*nt v. Dull Dcvolopment 
< ‘o., 1 1 022 J A . < 205 ; 1 ^irrinaga r. Hoc. Franco 
Amciii-ainc Dch I'liosphaU^s Do Modulla 
(1022). 02 J.. ,1. K. B- 4.55; Transoceanica 
S«if. italiana 10 Navigazione v, Hhipton, 
[1022) 1 K. H. 21 ; VniUnl Htiitoa Shipping 
Ihwifii r. Dum-ll, 1 1022)2 K. B. 720 ; Toumier 
r. National Proviiwini k Union Bank of 
KnglamI, 11021] I K. B. 4(\\, 

5045* Add. AuttotulioHfi : Consd, TJnitcd Stak»8 
Shipping Board r. Dnrrell, (1022) 2 K. B. 
720. Refd. Anglo- Newfoundland Devolop- 
iiient To, i\ IW'itic S(,4'am Navigation Co., 
(1021) A i\ 400 ; Cohon r. Siillar, [V,m] 

1 K, B, ri2ti. 

5048. Add. Aunotaiion.s: Consd, Coekburn r. 
Smith n022)» 40 T. 11. U.2 ; Kelatiinn 
tiovmiment r. Duff Devdopumnt Uo., 
)lt)22j A. C. 205. Refd. 1.4UTitmga r. 8f>c 
OVhiu’o Anierjeaine Des I’hoHphates Do 
Medulla (1022), 02 L. K. B. 455; United 
.St at OH siiipping Htiard v. Durroll, [1022] 

2 K. B. 720; BritiHh Botrohnim t^i. i*. A.-<J. 
f«»f t'<*)lnn, 1 1020) A. C. 117; Bmwiung v, 

< 'Mimltn Valley t'oiru rioH, [ 102dJ 1 K.B. 522; 
l «iiit*Ml .Slat* H Shipping Board r. Striok, | Bt2tlJ 
A. t '. 5 1 .5. Mentd. 'Oho Kinptt^sH, {1022 )P. Otl ; 
(iivat l.ako.*< S.S. r. Maple l.oaf Milling 
Co. (1021), 41 T. D. B. 21 ; Tho Orit, {1024] 
V. 210. 

5052. Add. Aumditlotti : Mentd. 'rhoTim>> e. Todd, 
11020} 2 K. B, 511, 

5054. Add. CittdiOft : 15 Asp. M. D. C’, 511, 

5050. .idd, Annoitdion: Apld. Kolantan (hivorn- 


went V. Duff Development Co., [1023] 
A. C. 305. 

5060. Add, Anjwtaiion : — Consd. A.-G. v. G. S. & 
W. By. of Ireland, [1025] A. C. 754. .. 

5066a. Term customary during war.] — Tlic ct. 
found that since the outbreak of war in 1014 
it had been a universal custom in the dried 
fruit tiade to insert in all contracts for the 
sale of sultamis a clause fis follows ; “ Should 
shipment be prevented by force majeure 
such as prohibition of export., blockade, war, 
OP any consequence of warlike operations, 
this contract or the tlien unfuliillcd part 
therc^of to be cancelled without claim.** The 
ct., iherofoi’e, rectified certain bought k 
sol<l notes by the addition of this clause on 
the gi*ound that the parties must be taken 
f-o have contracted on this bfisis.— -C ajiaman 
Kowlky k May v, Apekohis (1923), 40 
T. D. U. 121. 

5073. Add. Atntof<din)i : • Refd. Kiniir' Bugge r. 
Bowaler (1925), 21 Com. Uas. 1. 

5087. Add. Amudation Refd. Martin v. Stout, 
[1925} A. C, 259. 

5088. Add. A nnotntion : .4n to (2) Refd. Franco- 

British Ship Stor** Co. r. Compagnie des 
Charg(‘urs Fram aisc (1920). 42 T. L. It. 72.5. 

5102. Add. Ayinotations :~Refd. Tarrinaga v. Soc. 
Franco Americiiine Dos Phosphates Des 
Medulla (1922), 92 L. J. K. B. 455; Kura.*ll 
r. TimlHT Op»‘i'atf>rs k Contractors (1920), 95 
I.. .1. K. B. 509; fie Wait, [1920] Oh. 902. 

5103. Add, Anmiation : — Refd. Darrinaga v. Soc. 
Fratu’o Americaino Des Phosphat>es Des 
51eduUa (1922), 92 h. J. K. B. 455. 

5104. Add. A ouotid ion : -Held, lie Wail, [1920J 
Ch. 902. 

5117. Add, Antiofation ; - Refd, Swvet r, Williams 
j (1922), 12SL.T. 279. 

! 5126. Add. AnnoUdion ; - 'Retd, Sweet v. WUlianis 
j (1922), J2S I.. T. 279. 

! 5132. .If/d. Annotntion Consd. Bniwinrig r. 
j t'rumliii Valley ('t^llieries, ) 192»*»| 1 K. B. 522. 

; 5167. .{dd. AuHid(di(tn : ■ Consd. Ci*heii r. Stdlar, 
1192(M I K. 15. 520. 

After this ca^* add “ ,S5r. further, 
i Vol. XXV.. p. 525. * 


COPYHOLDS. 


Note. — .\h to copyhold tenure k manorial incidental after 1925, see Taw of Property Act, 1922 
{c. 10), ss. 12.S-145, schtHis. 12-15; Law of l*pofHsrty (Amendment) Act, 1921 (o, 5), sebed, 2. 


PART Kill. SECT. 8. SUIt*SCCT. t. • C. 

Aeei U. — -.HAVhUi> the ct. mii*t 
not ty intplicatKm nctuHlly trwAc » 
•>aalr«ict i(»r tln' iHirttcii, yet It vaiy hoUl 
tlMU f*ti » n'««tcuMbli'i ('«>iuiiUtcraUoi) of 
t4i« (omiM of tUc rla'tv Is 

u<i«ts. 4 M»rily tinn 0 «Ht itu tor 

ttiKP )'»urtiK>*iC' iu alvius cltlcjicy tu the 
imaimetUtfi fb rrt«%'Chttna nxich a 
faUuit^ Ilf noiM.t«tcrttUcin «« cannot 
hav« ti««cn vrttlnui tlie cc»nt«au|kUUnit 
ef either ladtv- I.XilisroHS i\ Mr- 
tUtraoa. a l>. 1- IC ; a 


w . \v. li. •*U4 ; aa aUa. l. i;. ara.— : 
CAN. i 

50441 HI. irJklArr periled of 

opmey iruiudfti. H- A ceiitniet t»f (Mtcncy 
cunt-nitKst uo vxprcwi sUiniiatiou as to | 
the tfMin of tiw aifcuc) : — UrM : it | 
W4M not ncd^Hary, in order to give [ 
bttsincM elShca'ncy tu thu contract or J 
to carry into effect the wtentlon of ■ 
the partiee, to iniply a tem that the ^ 
contract eould bo terRi.lnat<Hl only on 
faaaonabk noike, ic nvcb a term could 
not iherefore b© Implttsl. — iV>UJkHn 
r. Otimox, tl»a4i4 I>, 1.. It. m ; 

O. L. It, 4a». CAN. 


PART XIII. S£CT. 2. SUB*S£CT. 1.— 
H. (a> UI. 

af. rommimVm tmvai^le otil of 
pun'Jias€'immttt.] — Htl.. an atrat. 
made a apcs'iai contract with deft, 
ahvreby he waa to obtain a |>onioii 
of tbc enreiMurt'' price : — Jitki : in tbo 
abMuioe of expnnii# provision, there 
no oblbfation on deft, to keep tbo 
contract of eale alive in otder that |dtf. 
mitfhi otitain bia oommiMion. A upon 
Uh* canoeJlation of the contract of 
«al« pUf.'a right vrma dotcimiiied.-— 
Oowam V. BoarcRX, (1924) App. P. 
550.— ‘8. AP. 
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Part l.—The Manor. 

41. AM Annotation ; — An to d) Retd. Ilodgiion ; 128. Add. Annotation ; —A f to (1) Retd. Jnv •>. 

v.McOrea«h( 1923 }. 83 L.J.Ch.U!)U. I Jay, [ 1921 ] 1 K. U. 

122. Add. Citation .-—02 L. J. Cti. 53. I 


Part II. — Franchises and other Rights appendant to Manors. 

213. Add. AnnoMtati rally, Mentd. Ilarpor r. ( 11*23 j 2 K. *311. 


Part IV.- Manorial Courts. 

325. Add. Aftnolidion : — Aif to (1) Apld. ii^ir Uolliduy, [1922j 2 (‘li. CUS. 


Part V. — The Court Rolls and 


other Manorial Documents. 


328* Add. Annoiaiian ; Consd. lleauiurtiit t*. 
Jem*ry (H»2l). IH T. I.. U. 7tm. 

394a. Purchaser for value.]- IMtf., lor«! 

of the mantjr of (ir<‘At 'IV-y , wliich he* a<’quir<*<l 
by purrhiise ill 11*23, lm)aKbt the 
ai'tum of deiinuo ri*<*ovi*r |ki?hh*j.smo?i of 
rertain ancient rt. rrdl.s of thiii< xiuinor, whieh 
wert' of iricre hi«t-oj‘io/il Ac whi<*h 

before his puirluis^* jiltf. hail seen iulvertiMnl 
for Htile by dedt,, wlio, having ptirclnuuMl 
them in 11*<)2, from one I*., a pap<tr 

dealer, hail roimneiiciMl advertlKitiK them for 
wile ton yecirs before the comniene.enient of 
the presoui action i—i/cW ; in the 
tjf evidence to the conlniry, it must lie pre- 
sumed that 1’. acquired th<; rolls lawfully 


I 


in the ordinary fourne of I/ih biiKinesH frt>m 
i*ithc‘r tlie lord or (he steward of the manor, 
iV as the |»oKition of pltf. N predecesHor in iitlo 
as Irtmtd'e of thi< rolls, while tliev ivriiaiiunl 
in hi.H posm^Nsion, did not make it illegal for 
him to part with them to a strariji^u*, wdio 
eiime uiidt^r tiie ftaiiie obligation as the lord 
to prodnre them, pllf, was not entitUsl to 
jiHiiver the tolls. |{i:Af.MoNT e. .1 
1IJ»25] f:h. I ; 1*3 I,, d. i'U. r»32 ; 132 L. T. 
2 id ; 10 r. It. 700 ; O.S 8oL do. S07. 

461. Add. A^inototioti : ■ Rtsfd. Isive v. Herd ley 
tl707), U Mod. Hep. 131. 

482. Add, Annofaiiftn : • Refd. Heaiinioiit e. 

delYery (1021;, 40 T. It. U, 700, 


Part VI. -Officers of the Manor. 

491. .idd. Citations .* 2 .*sbow. 21 ; Fiis’m. K. H. 473. 


Part VII. Manorial Tenures. 


810, Add. Ann^Aalions : — Mentd. Nieolln v. Voiain (1022), 01 L, J. I’ 

Tobacco Co. I', doneit (1025|, 1 34 I.. T. 40*7. 


C. 120; Hrit isli'Aimiimn 


Part IX. — Particular Estates in Land of Copyhold and 

Customary Tenure. 

786. Add. Annotation : — Mmttl. Be Engelbach'* i 1009. Add. Anrn/t/Uion : ■■ MMit4. OiJi*>n i'. Hpllar, 
Estate, TibbetU e. Engelbacti, (1021] 2 Ch. i j H)2ni 1 K. K. 5 ;m. 

348. i 
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Cum 1164-1970. English 


Empire Digest SupnaniW; 


Part XI. — Relationship of Lord and Tenant as affecting 

Services, Dues, etc. 

1164. Add, Annotation : — Refd. Bradford v. Price 1 1241. Add, Amwtatian : — ^Refd. ITnited Dairipc* 

(102:?)* 92 L. .T. K. B. 871 . | Public Trustee* ri928] 1 K. B. 469. 

1176. Add, Annotation:— Consd. Cheshire County 
Council t\ Hopley (1923), 130 L. T. 123. 

1102 For 12 S. H. 1126*’ read *'125 1278. Annotation: — Mentd. Harper 

E. n. 1126.” Hedges, [1928] 2 K B. 814. 


Part XII. — Descent of Copyholds. 

1384. Add, Annotation : — Mentd. Elliott v, Boynton, [1924] 1 Oh. 236. 


Part XV. — Devise 

1506. Add. Annotation : — Refd. Re Brooke, 
Brooke v. Dickson, [1923J 2 Ch. 265. 

1508. >tdd. Annotation: — Refd. Re Brooke, 
Brooke t^ Dickfion (1023), 92 J4. J. Ch. 504. 

1583a. — Remainder to tils heir-at-law — Rule 

In Shelley’s Cass applies.}— By his will 
(4?siator, among other devises of freeholds 
& copyiioltlM, devised Ids two copyhold 
garilexuf, pivrnlses situate in the 
paristi of H., tic aim) a piece of copyhold laud 
iKiJoining, to iiUt nephew G. for life witliout 
iatpeiwiiittent of wast^^, & after his death he 
the same premises to the ” helr-at* 


of Copyholds. 

law ” of the said G. There was no special 
custom of descent in the manor of B. affecting 
these copyholds : — HM : l^e use of the 
expression ** heir-at-law ” did not exclude 
the operation of the rule in SheUey*a Cose, 
which accordingly applied, & G. was entitled 
in customary fee simple lor an estate to him 
& his heirs accordii^ to the custom of the 
manor . — Re Hack, Bbajdxak 1;. Bbapman, 
[1925] Ch. 633 ; 04 D J. Ch. 343 ; 183 L. T. 
134 ; 69 Sol. Jo. 662. 

Seot 9WW, liaw of Property Act, 1922 (c. 16), 
ss. 12B-145, Scheds. 12-15 ; Law of Property 
Act, 1926 (c. 20), s, 131. 


Part XVIII. Mode of Transmission of Copyholds inter vivos. 

1566, Add. Annotation: "Mentd. Lapish v. Braithwalte (1024), 03 L. J. K. B. 1123. 


Part XIX. Determination and Suspension of Tenant’s Estate. 

tS70. AM. AfiHctaiioH : — M.atd. He Twopeny's SeiUmt.t Monro t% Twopeny, [1024] 1 €%. 622. 
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7«LZ(1L 0imi<-4Z 


COPYRIGHT AND LITERARY PROPERTY. 
Part I. — Nature of Copyright. 


4« Add* AnnoUUion: — Reid* Perfomilikg Kkht 
8oc. V. London TheaU*e of VarieticMi, (1024] 
A. C. 1. 

10. Add, Anmtaiion: — Refd. Porformlng Right 
Hoc. V. MitebcU A Booker. [1024] 1 K. B. 702. 

16*. Drammllc work— No ** flrsf publication ** 
wtthlii toil Act, s. 1 (3)-'4>wncr entitled to 
substituted eopyright under 101 1 Act. soiled. I .) 

* — Liuler lirauiiitic (Vipy rigid AH, IH22 
(o. liS), A autbc»r chwlling 

Briticdi torriUiry was entitled to 
draniiitic copyright within the British 
Empire Qf the perfonnaure of his play 
given in tins cfmntr>\ By an ligretuiieut in 
waiting dated June 30, 180K, (L, the author 
A sf»le proprietor of the rigid U* perfonn a 
play, granted U> pltf. the iKde A 
e right to |w*rfon«, or havii^ per- 
foniuni, the play in Great Britain A Iteland. 
On Sept. 22, IHPH, G.’s ligent wnde to pltf. 
stating tliat the play had htHin tirst tH*r« 
furnu^l in Great Britain on a certain date 
A at a <;<‘rtatii place : -Hrld : a copy of the 
letter of Sept. 22. IHJIS, the original having 
bec‘n hwt, won iMlTnisHthle h» evidence in a 
copyright ficU4>n between pltf. A third 
who daiined u right to produce 
»graph tUms of the play under an 
Id for value with G., daUfd 8f«pt. 0, 
to prove that the IhH performance 
of the play GkA phico in this country as 
in the letter sinc«;. (1) being wntten 
by (i/s agent, it cuuHtitutod an 
by G., a person wbo, idthougb not 
the ivM^oid, had a suliHtanthd int4*rt.*st in tJie 
rcHRull, A (2) it an by 

defls.* predt'cc'jfsors In title. 

(3) An entry in the register of first 

§ erforuiaDc<.*s of dramalic pnxi\iHions at 
talioners' Ibd! is adttilHsibie in evidence aa , 
a public r(*ghfi<!r If sucli an entry is in< I 
coiTiMd, the party pi\»ducing a r<*rtided copy 
of it may be prscludfMl (ruin relying <»n it as 
pritnd Jude piixif of a right to pf*odijce or 
rtvpruduce tiie play to which it reiatefi, but ) 


it can be regarded by the ct. as oorrobomUon 
of other crvidence of title, 

(4) ton Act, s. 1 <1) (u) A a, 1 (3h which 
provido tlAt conyrighi shall sub^t to ovory 
dnunatic work if it has first publiidied 
in Ills Majesty's dominions, but that the 

rfontiatiee in public sliaU n<d be daeitied to 
publication, piH«s<^iibi^ conditions for the 
future, but do not inflict them rm past events 
so as to ih^roy existing righta, 

(5) Wl>ere the owner of dramatic copyright 
IK^sMMstHi [by assignment 1 the solo nght to 
perforin, or permit the tuTformance of« a 
certain play beforo llBi Act came into 
ofterafion he acquired, by «K«ct. 2 (1) 
couphxl with S4H^ts. 24 A 35 of the Act, 
sHuhI. 1 to the Act, the right to the 

graph A (ilm rights of that, play also* 

Ad American con^n. ma^^ie a tllin A 
a negative A t w^u jM>sitivc« of it to an 
ro„ wiio made further coph.^ of the Him 
A handisi t hem U> another Kiiglisb co., wdio 
let them til A British exhibiGir. The American 
corpn. A the two British c<m. were lidcr- 
w'orkiug orgauisiitliins iittkfxl bigether by 
complex ngiHMuncfits, A they oil thnn* shannl 
in t>art' of the riMrcipts from the axhihition 
of Ui«> IHiii by the exhibitor. The axhildtor 
in exhibit irig the film, Infringed pltf.'s 
copyright t'-“ if c/4 ; (H> the Ainencan corfin. 
A tne two HritlMh cos. had atilively ilirecGHl, 
coiinsethHl or aided the infringimif*ot by f.ha 
exhibtUir, A had infrinN^i*d pltt.'s nghts 
within Bill Act, s. 2 (1), the ojicrative ciTect 
of whiidi siib-HfK't. is exUrndinl A not> limited 
by sect. 2 (2) A (3). 

(7) Where an infringement of c<ipyrighi 
is pnived under I ill 1 Aci, h. 2 i 1 ), the question 
of kTiow^ledge of infringement by fh« Infringi^r 
docs lait arise except possibly wilh ndeivmce 
to Uu» exemption from pcuiiltlf^M for liifnnge- 
ment provided by H of the A«;l. • 

Kawtin ts KA.Mons Pi.aykiih Fii.m f'o., 
I/ri>..|Bl20]K. B.3U3; 115 L..I. K. R 1<»; 131 
J..T.2BI; 42 T, L. U. HI ; [ Bl2<ij 2 E. B, 

474; im L. .T. K. B. SH; 135 i,. T. d>U ; 42 
T. L. R. hOfl; 7(1 K<il. Jo. 7.5«, C, A. 



Part 11. — Subject-Matter 


1S« Add, AnnoUUion: — Raid* Macmillan t*. Cooper 
(1(123), 83 L. J. P, C. 113, 

Add* Atmoiaiion r — A» io (1) FoUd. IS 
V. < Itmu 83 U J. P. C. 1 13. 

4t« Add* Amudedim : — A» to (3) Rafd^ Palcon v* 
Famous Playm bltm Co. (1823), 42 T* L. K. 
81, 


1 42* L Annotalioiu: - As fo [ 1 ) Cotlid. Macmillan 
V* Cooper (l(l23b 83 L. J. P. 113. FoUd* 
Masson Heoley t\ Kiutsisotype Manufaoturiiig 
Co. (1824), 41 K. P* C. 100. COOSd. British 
Oxygim Co. V* Liquid Air. tl825| Ch. 303. 
At to (5) Goiisd. Perforniing Bight Hoc. r, 
Londoo Theatre of Varieties, {1824] A. (^ 1. 

r, Raid* BHtish Broadcasting Co. v. 


FART 1, aSCT. 1 


itonwi 

U m 


AH. 
_ t to 
W* WtUiAMSOS 


b. K. IX3;44A.L.T. AUS. 


“ 4 »/ omirtef ftr talt. nf 
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Cases 42- 92a. English and Empire Digest Supplement. 


Windless J.oajfUC Gazette Publishing Co., 
[I92«j (Jh. 432. 

43a, Letter written by manufacturer to trade 

customer.]- (1) A letter written by manu- 
facturers to a trade customer, offering their 
fcoofls at a low price if the customer agrees to 
take such goods exclusively from them, is an 
original literary work" within 1011 Act, 
s. 1 ( n, A. ih(; writers ai’e entitled to copyright 
therein. Such a letter is not contrary to 
])ubllc jKiliey 08 being in restraint of trade. 

(2) The publication of the letter by rival 
manufacturers, togcihcT with a covering 
let t-er of criticism, is not “ fair dealing *’ 
within sect. 2 (1) (i) of the Act. — B ritish 
OXYOKN r Co. V. liKiflD AlR, I/i’D., (1026J Oh. 
:m ; 05 L. J. Ch. «1 ; 133 L. T. 282. 

51. Ae/ii. Annntaiion: — Consd. Macmillan v. 

Cooper (1023). 03 L. J. P. C. 113. 

55. Add, Ammiation : — An to (5) Held. British 
Oxyg»*n Co. r. Liquid Air, [1025] Cli. 383. 

60. Add, Anmtaiian : ^CoTk%A» British Oxvgen 
Co. r. Li(|uid Air, |I025j (1i, 383. 

65. Add. Annotation: Refd. Hritish Broadcast- 
iftgCd. r. \Vircl<*M.s L'agin* Ca/ett** Publishing 
Cti„ |I02«M Ch, 433. 

73. Add. Annof(tiion : Refd. Hiilish Broadcast- 
ing Co. r. Wirolcss li4.‘iigue (hi/dle Ihihlishing 

Co., (iiwi cii. rr.i, 

74. Add. Annotation : As to (1) Consd. Briti.*<h 

BrondcaHt ing (’<>. r. League (iazelte 

Cuhlisliirig Co., |lU2aj ( h. 433. 

77a. *■* For type— -Protected.}— Pltf. co., 

w'hich carried on the business of supfilyiug 
cut(4'r*eru8h tiiachiries A- typo A other 
materials used ther<*with, issued a catalogue 
eonsisting f(*r the most part of a number 
of wc>rd.s whieh itlusirat<'d the products €»f 
the sev4‘f7d st/cs (\ shapes of t-yi>e sufipliod 
by the i’o, A customers <irdcred a particular 
chias of type by referring t4) such W 4 »rds. 
Neai'ly all th<^ \v<»rd8 wein* selectevl by the 
iiiauaging diivclor of the eo. In IP22 uof!.s., 
W’lu) wvn* carrying on a similar businesH, 
cin'tilatisl price lists whicli wero pracliciUly 
4tq>ie.H of tlu» price lists of plif. co..tbt« words 
used in pitf, 4 4 >,'h eutalogue A price lists to 
indicate tbo styh* ♦>( ty])e being copi€*d 
in defts.’ pru‘o li8t« wittuait Hltemtiori. Pltf. 
CO. c4»iiiiii«uicvd proceedings for an injunct ion 
t4) n>8train infringement of o<»pyngbt in tlieir 
cat^iioguc passing ofT of goods which were 
not their goiwU jut VxMtig their ginids. On the 
question of copyright defls. contended (inter 
ul a) that pltls.* catalogue w*as a design or 
coiKa'tion of dt^tgns capable <»{ rt'gisirtdion 
undt*r Patents A De8ign.s Acts, 1 007 
(c. 20). A 1010 (c. 8t», A not the subjwt 
of protection iindejp 1011 Avi:-- IJeid: on 
the qm^tton of ctipyright the contentions 
put forward by dafts. failed, A an injunction 
rost mining liifringeiiient of the copyright of 
idtfs. in their catalogue was granUHl. — 
Maks4;>s S|£rijcy a Co.. Lti>. c. KjiwosoTYnE 
MAMFAtTl’Rl.Nd Co. <1024), 41 li. V, V. 100. 

SO. Add, Ann0tution : — Omtrally^ MenCd, Mac- 
miUau v. CVsojw (1023), 03 U J. V. C, 1 13. 

S&m. Progrmmmgg.] Pltf». \vert» a limited ro. 
forntcit U) acipiiiH^ the l^uttinaster-Genorars 
licence for the establishment A wi»rUng of 
brxkHilcaiitiiig staliims. A to tatty on any other 
bnsmeas ancillary, inctdeuial. or c«m'ducive 
tlicfeto, 1‘uder the terms of tbeir licence' A 


88. 


a sappl^OTtary agreement pitfs. i 
required to transmit efficiently every (bn , 
programme of broadcast matter to tlw* 
reasonable satisfaction of the Postma>ti i 
General. They were not allowed to 
their memorandum as to objects without his 
written consent. He might revoke tluir 
licence if they failed to transmit satisfactfa v 
programmes, & within one month from theiV 
ceasing to hold the licence they were bound 
to pass a special resolution for volimtary 
winding up. Their profits from all sources 
beyond a 7J per cent, cumulative divide^nd 
on their paid-up capital belonged to tie; 
I^ostmastcr-General. Nine months after lh(‘ 
licence, wdth the approval of the Postmasler- 
(ieneral pitfs. began publishing the Had in 
Timen every Friday, including therein tlu; 
advance daily programmes for the ensuing 
week Sunday to Saturday. These pro- 
grammes gave the day A hour of each per- 
lorrnance, the artist’s name, appropriate 
luNidings fur iUims or groups of items, A 
translations of unfamiliar foreign titles of 
Houg.s or music. The preparation, arrange- 
ment, A editing of the actual progranmies 
involved considerable lime, skill, labour A 
expense, althougli the preliminary w'ork of 
fixing the days A houiw, engaging the artists, 

A choosing tin; items had all b<‘(m dune some 
time beforehand. Lefts, having seleclt'd A 
copied numerous items from a set of advance 
programmes so published, pitfs. sued foi’ in- 
fi'ingenumt of copyright - Held : ( J ) whether 
tljere w'as or w’lis hot copyright in an in- 
dividual i>rugmmm(s there was undoubtedly 
copyright in the (‘ompilatiou of the seven 
advance programmes ; (2) alUKUJgh the 

progriimim^s were subject to the appn»val or 
veto of the Post mast or-tiemTal, who Jiad 
ptwver to revoke the licence if they included 
iinpn»per matter, they were not a work 
“ prcimreJ or published by or under" his 
‘‘direction or «’outrol " within IPll Act, 
s. is, A so long as pitfs. w'cn; allnwvd to trade 
A publish them, the copyright beltuigi'd to 
pitfs. A nut to the Crcm'ii. (31 i^fendjlt : there 
may be coi>yright in an individual pro- 
gramme. British Biw»ai>castinu Go. v, 
WiBKu*>s Lr:A<iT?K (iA/.i'mE Purm.shino 
G o.. 11112(1] Gh. 433 ; 115 L. J. Gli. 272 ; 135 
L. T. 113 ; 42 T. L. 11, 370. 

Add, Annotation : — As to (2) Refd. Bowling 
V, Gamp tlU22), 128 L. T. 342. 


92a. Abrtdgmeni— May be new work.] — While 
there may be copyright in an abridgment of 
a larger work, in a cast* in which ac'curate 
knowledge, sound judgment, A literary skill 
in prest^nting in a condensed form the material 
of the original author are displayed, there 
can be no copyright in a book consisting 
merely' of extracte taken verbatim from a 
work in which there is no copyright, A strung 
together by connecting sent^ces, eo ae to 
the extracts read as a consecutive 
luu'rative. ^Fhcre may, however, be Copy- 
right in notes appended to such a book, 
although there is no copyriglii in the text. — 
Macmillar a Go. v. Cooler (1923), L. H. 61 
Ind. App. 109; 93 L. J. P. C. 113; 130 
L. T. 075 ; 40 T. U R, ISO ; 08 Sol. Jo. 
335, r. C. 

JmaotatiioH .-'•JUIL MsMNm 8e«ler «*. i^bcMtoCypc Msou- 
tacturtciS Ue. 41 li. I*. C. ISO. 
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After thift case for ** AlnitaMiit — May 
new •work«] — Noa. 122, 426, poirf,’* 

read " Now. 422, 426.** 

95. Add. Antwiaiion Xfeiltd. An^lo-Nowfound* 
land Development v. Pacific Steam 
Navigutiem Co., [19241 A. C. 400. 

97. Add* Anfiaiiiiion : — ReM. Kalinm t* . Pamoua 
I'layers Film (1925), 42 T. h. K. 91. 

119a» Adaptation oC old play — Original mutleal 
composltlon.]-^101 1 Act haw extended tl»e 
protection of copyright, A there iw muKica) 
copyright in an arrangement of previous 
music which amounts to a new work. 

PItf. compow4>d music for an opera which j 
was an adaptation of an old play. Dcfts.pre- I 


pared an nrcheatral score from the aama aourco, 
re<!iord8 of which they offered to tho tfihdo« 
Pltf. complained Uiat defta. were paaaing 
off those ivcoihU as NHMirds of pltf.*B miislft 
Neid : defU, liad borrowtHl Iroin pltf.^a 
work in a way which was intwe than mere 
coincidence, & had infringed pttf/a copy* 
right.— AriinriN r. cvn.PMiUA UturiiopHoNiE 
I'o. (1922), 67 Sol. Jo. 790. 

119. Add. Anmdniim : — Rofd. Ansi in r. Oolumbia 
Ciraphophone Co. (1923), 67 Sol. do, 790. 

120. Add. Ainuditfioft : Consd* Falc<»u r. Famous 
riayci'N Film (\».. 11926) 2 K. II. 474, 

137. Add. Annoiaiion : -.4w io (2) Polld. Itidgway 
Co. V. liutichintson (1923), 40 it. P. C. 335, 


Part III.- Publication. 


151. Add. Annotation: Held. Falcon v. Famous 1180a. What documentary evidence admlitlhle- 
ria>«'rs Film t o. ( 192o), 42 T. 1.. H. 91. 

164. Add. Annotation : — to (!' Consd. Falcon c. 

Faiiiou.s Players Film <'o.,|1920J 2 K. U. 471. 

165. -4f/d. Aiuwtation : FoLld. Fiih'on v. Famous 
Players Film Po., [1920] 2 K. K, 471. 


180b. 


Letters- - From author*! agent to assignee of 
performing rights.) — F au*)n r. Famoi'h 
P i.AVKits Fti.M tV».. J,TO., No. 10a, anU. 

Entry In register at Stationers* Hall 

— Entry Incorrect.) - Fauos r. Famouh 
Plavkiih Fii.M Co., Nu. iOa, urih'. 


Part IV. Ownersliip. 


190. Add, A nnofation : < Refd. AuHlin r. ('oliimbia t 
(iraplK#phonc C<». (192.3), 07 .Sol. Ju. 790. | 

194, Add. A n tndal iom : -'Comd, Maciniilan r. ' 
Cooper (1923). 9,3 L. .1. P. C. 113; Refd, j 
llrilish llroadcaHt in;!: Oi. r. \N’ir«‘lcs« l,c>;igiifr | 
(iazetb^ Puhli^iiiiig <\i., [I920j <3i. 13.3. { 

197a. Automatic writing by medium.) • A wonmn 
juuriuiiiNt, ctigagrd as a iiHMiium in ps\ chiral 
it'M'arch, claifiK'd copyright in a production 
w’rittm hy her in aubuiialic writing A alleged 
1-0 he ccnumuniciitcd hy ii spirilmd agent, 
Ihdt. was present at wniie ol the sf'anccs A 
alli’geti Ihnf t lie r'iiininunieat ion wvis addresw^d 
to him. He claimed tlud the coi>yrig)it was 
in him, or that it was a jnini copyright, or 
that there w>ts no cof>yright in any : * 
lldd : pltf. WHS the s<iie ow’ner of the copy- 
right. — Cl'MJWiNe r. ltoM> (1920), 70 Sol. Jo. 
1003. 

229a. Sketches for advertisement show cards — 
Ordered by A made lor advertiser for valuable 
consideration — Design not registered under 
Patents dt Designs Act, 1907 (c, 29).] — PItfa. | 
claimed to Ut the oasigneca frvmi the auilior 
of two ekeUdies for cut-out advertieemeni 
allow carda reprvaeDting a piefTC»t A pieirctU? | 
>ectlvelv witik largo fac<*s A diminutive i 
iea. 'Pheae sk^ches were shown by tho j 
author to defU. with defU.* name upon them ! 


with ilie view td being i»w».d hy them for 
ml vert iwii lent i>urpOh»'N. At the auggi^ntirm 
of deft 4 «, the Milour of the coKtiimeH of ttin 
tlguren woM change<( fniin riiriiive hi gr«f<m 
A yelltuv ; the colour of tlu' let hiring of 
deft-M.' name waa alw» changed fjnm red 

A yellow, Dcfta, ordc*reil a numlter 
of the aket^dkeK »o alh^rtMj at a price which 
gave the atithor a very roimiderahJi* profit. 
Siihai«fpieiitly delta. ohLiim^i a iium)a*r of the 
HketeheM fnaii oouirea other than pltfs.' 
Neither pit fa. nor the author hml n'ginh'red 
(he skeh'liea oH difsigna under (he above Act. 
In an ai t Ion hy pltfa. for infringemt^rit <tf 
copyright I ~ /f I «/ ; (1) umler 1911 Act, 

H. .5 (1) in), delta, wen? tho limi ownern of tho 
<*4>pyrtght in th«/ #»riginal Hk'dchoM, oh tho 
skeh'lies w'er»t f»rden*d hy, A W’ero miwlo 
for, tliern for valuable ciirinideratiou A worn 
** engravings " wit hin that auh ; (2) tho 
Bketchf^ Wert* dcMgiiH wlucli w‘er«i capable of 
hoing regiKt<'r»*d under Patents A Ih^igna 
Act, 1907, A OM they were uimmI or inUmdfMl to 
Im* uwai AS EroHicla or f^aih'nus to lai muiiipiiod 
hv an induatrial ppra chw, 1911 Act, by n/iuain 
of swri. 22, did not apply hi Ihein, k. a* iliA 
fikr;trhef( had not he^ui regishjMd os d<*HignM 
under tho /i>ct of 1907 pllfw. trould luit 
succcmmI. — <' ox Pi.AN< K, Ltd. r. KohYNos 
iNixiBlTiBATr.u, {192.5) 2 K. B. H04 ; 94 
L. J. K. B. 923 ; 133 L. T. 79H. 



PART II. SECT. S. SUE-SCCT. S. 

•fc. heftcfur.l^LTmiAM t. Uts»oa.viE llAitimtTi llo4at>, {ISlII S. Z. L. ft. 
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Cases 24/— 373. 


JUNaUSH ANP JfiMPHOB iWGBST JSUEPJiltMianV 


Part V.—Assignment, Licence antf Rdyaities. 


247. Add. Annotation : — Rafd. Falcon v. Famous 
Flttyem Film (Vj. (1925), 42 T. L. R. 91. 

256. Add, Annotation: — A9 to (1) Coned. Per- 
forming liinhi Boc. V. London Theatre of 
Varitftk^, fl924] A. C. 1. 

273. Add, Annotation : — Retd. The Lord Strath* 
coim, [imj P. 143, 

308. Add. Annotation :—R6tdB Falcon v* Famous 
l^layors Film Co. (1925), 42 T. L. 11. 91. 

308a. ~ .] — PItf. waa the aole 

auihrtrefis at A owner of Die copyright in a 
novel called “ Tlie Scarlet I^inipemel.** In 
1003 in collaboration with her husband, she 
com posed a dramatic version of the novel, 
jly an agreement dated June 10, 1903, 
pItf. A her hiinbarid, as authors, granted to 
delis. as tbcatrical managers, the right of 
production of the play during a Dien forth' 
('oming to\ir, A at a flrst'Class West End 
Ixuidon theatre, for two years ; A the agi^e* 
inenl liu*ther pt^ivldcd that if the production 
took phice within that period then ** the 
entii'e right^i for Die United Kingdom, the 
Uuil4*d Staten of America, A Die Dominion 
of ('anada in the iilay became theirs in* 
alienable, A they sfialJ presemt it when A 
where they wdJl within the countries afore* 
biiid,*’ (Uiying te Uui auUiom 5 per cent, on 
the groHM Weekly takings. Defts. fulfilled 
the Hpeeilled condition. In an action by 
plD. chiiuiing a declaration tliat she had the 


sole rig^t to perform t'he work by means r.f 
cinematograph films : — ffeld : the entirf> 
performi^ rights in the play became vi^ted 
m defts. by virtue of the agreement, A when 
1911 Act came into operation the right so 
vested included the right to the cinematograph 
reproduction of the play ; A therefore pltf.’s 
action failed. — ^B abstow e. Tebbt, [1921] 
2 Ch. 316 ; 93 L. J. Ch. 607 ; 132 L. T. 53. 

Annoiation .—FoUd. Falcon v. Famous Playew FUm Co. 

(1925).42T.L. IL91. _ 

30gb, — ^ Falcon v. Famous 

PiJiTERS Film Co., Ivtd., No. 16a, ante. 

825. Add. Annotations: — Generallys ReM. F^con 
V. Famous Players Film Co., [1926J 2 K. B. 
474. Mentd. Evans v, Ilulton (1924), 131 


L. T 634. 

325a‘. Reproduction of two works In one volume.] — 

Where a person repri>duce8 in one volume, 
under the conditions set out In the proviw 
to 1911 Act, 8. 3, two copyright works by 
the same author, the provision as to the 
payment of a royalty “ of 10 per cent, on 
the price at which he publishes the work 
is satisfh^d bv the payment of a rciymty of 
10 per cent, on the price a( whicb he publisluM 
the volume, inasmuch as the word ** work 
includes “ works ** by 3 nteri>relation Act, 
1S89 (c. 63), 8. I (1) (t).— O bbouunb V. 
Dent (J. M.) A Sons. Ltd., [1926] Ch. 369; 
94 L. J. Ch. 308 ; 133 L. T. 362 ; 41 T. L. R 
419 ; 09 Sol. Jo. 590. 


Part VI. — University Copyright. 

327. Add. Annotation Mentd. Performing Right Soc. v, Ix>ndon Theatre of Varieties, [1924] A. C. 1. 


Part VII.— Crown Copyright. 


332a, Progranunet prepared by British Broad- 
casting Company-' Whether published by 
or under direction or control ** of Crown.] - 


Part IX.- 

S88« Add. Anaatatmn .*'***€onsd. Britisit Oxygen 
Co. V. liquid Air, ( 1925 ] Vh. 383 . 

360. Add. AnmtaHon British Oxygen 

(V. V. IJquid Air, {1925] c:ii. 383. 

3S4. Add. Annokdian : — Cns^ British Oxygen 
Uo. n Liquid Air, (!925j Ch. 383. 


Bamsu Bi«>.vr>CASTiNa Co. v. WousLEbS 
JjSAouE Gazette Pubusiiino Co., No, 85a, 
cf nfc. 


Letters. 

SM. Aid. AnnoUdion:—Couim Brttldi Ozysot 
Co. V. liquid Air, {1926] (%. 883. 

378. Add, Anmloitai .‘—MMltd. Britiiib Oxygen 
Co. t>. liquid Air, [1986] Cb. 383. 



?oL Xm.— CtoBortirti 0 mm W » MBfc. 


Part XII. — Registration. 


To Uie etimhr 0 iermce 9 io tbk Put ftdd 
M toDowis**- 

SOui of ootry Ui raglalor— 


To prooa artt porlortnMMio of driuoatlo work 
In No. 10&, anie^ 


Part XIII. — Infringement. 


Wbothtr 

PlATEBUS 


B9H, Knowtodfo of tnfrliifoiiitiit - 
motitlol.] — ^F aJwCON v. Famditb 
Fuji Co., Dn>., No. 16 a, arU ^, 

Altor tbia cue tot **Af to koowMgt oi o 



667, jKwrf.’ 

804l>. Auttoorliing pubUeotloo of unpubllsbod work 
— Me of itekU In iiuuiuforlpt.}--To nell the 
rigbte in maiioii to an M8. t-o anothf^r with 
the view of fU pioducUoti, it Immuk, in fact, 
produced as a result of such a sale, is ** to 
authorise ’* Uie nrinUiig A publicatinu within 
1911 Act, a 1 {2)t A it is not neciwsiiry that 
there shali be an actual saiu'tioa ot the acts 
iieix^ done by the sen'ont or agent of tite 
person affecting tc» give the authority on his 
behalf. — K vanh v. IIiti.ix>n (K.) A Vo., 
l/ro. (1924), 131 h. T. 534 ; 40 T. L. U. 439 ; 
08 Sol. Jo. 61«. 

.itHnolfjlion Apprrd. 1‘aloou r. Fiiiuouii PUrm FUmi iJo., 
ilS'iO! 2 K. b. 474. 

5cc, (iLiO, Noe. 4H9a, 489b, 610, pout. 

S 9 gg. By manufaetitrsr— Of letter wriUen by 

rival iiianiifaotiirer-*-Coverln| letter of 
erlUciim.] — ^llRmstt OgyasN ro. v. Lic^itid 
Aik, Ltd., No. 43a, ante. 

414. Add. Aniudafton : -Refd. Performing Itight 
Hoc. V. London Theatre of Varieties, {1924J 
A. C. 1. 

426a. •]— Macmujlan A Co. v. iktovKR, 

No. 92a, atUe. 

441. Add. Annohdton ; — Retd. BritUli fin>adaiiit« 
ing (.>>. r. Wireless licague Caaette Publishing 
tk>., (1926j< b. 433. 

442. Add. AfifioAdton ; — Refd« Macmillan v. 
Cooper (1928), 98 L. J. P. C. 118. 

407. Add. AnnaitUUmM : — Meatd. Harrison r. 
Wyihemoor Ci^iery Co., [19221 2 R. II. 674 ; 
Nicbol V. Fearby, Nichol v. Itooinson, [)^8J 
1 K. B. 480; Lapish v. Bralthwaite (1924), 
93 L. J. K. B. im. 

4S8. Add. AiiMolaltOft -Refd. Harms (Inoorfior* 
ated) t\ Embassy Club (1926), 43 T« L. It. 21 . 

468a. In pubUe—What amounU to.j-l'he 

question whether the ]>erfonnance of a 
musical work was a performance in pnblir, 
so as io eonstitute an infringement of copy- 
rie^t, is a questiofn of fact, A, in determimng 
that question, the fuanium of damage likely 
to accrue A the number A class of pemons 
having a right to be present at the pmorin- 
ance are factors to be noted. — Uaiofa (In- 


i 


} 


coiU'oiUTJSD) r, Kmiussy t'l.im. Ltd. (1926), 
43 T. L. It. 21 : 7(» Sdl. Jo. 1219, V. A. 

L Add. Anitidafion ; — Rsfd. Austin e. Columbia 
Uraphophone Co. (1928), 67 Sol. Jo. 790* 

488a. .]*— Austin v. Ooiatmuia OttAruoriiONic 

Co., No. Il8a, n»/c. 

489a. By autboriilng performanes— 'Dlrtetor of 
thsatrleal tyndloats with power to prsvsnt 
performanoe.] — Pltfs. were the proprietors 
of the right of perfurttttng in ptibUc coriain 
musical pieces, A deft, syndicate were ]m>^ 
ducors of plays at> a tht^lrt*, A tho stHMmd «ielt. 
was th«dr ituuiiigita: tlinH^lor, A had power 
Ut prevent the otThestra frotii playing any 
}»ariicuiar ph^'C id mtisic. 17ie lurhiwtra, 
which was paid by the syndlcAie, playi^i Uie 
pieces in question. In an fu'tion for infringe- 
ment : — field : since <»n the fiwta tht* «MM-ond 
deft, hiul not authnriHcd or pennilkMt the 
porfonuance within 191) Art, s. 1 (2), pH In. 
were not eutitlMl utiditr 2 (1) of the Act 
to an injiutciioii or damag^vi agruuMt hitn.^-** 
Pkufcihminu Hioiit Hoi'iim* v, t'litvr. 
Thkatkical BVNim ATIS. 11924) 1 K. B. 1 5 
92 L. J. K. B. HU ; 129 L, T. 663; 39 
T. I,. H. 460 ; 68 ik>l Jo. 83. V, A 

AnnttUUioKH : -Oooid. r, llultofi liJI l«. T , 

^34. Bctd. PftrfiirniiUK nurltl Hoc. t*. A hmikKr, 

ilUXt) 1 K. h, 703 ; FhIoimi r. Ktuiionx DUi)or» Film iki. 
mnK 48 T. L It. Ul. 

4696. Effset of 1911 Act, i. 1 (2).] -Ilie 

word “ authorise in the above sub-ii»*ct. is 
superfluous, A fiiero is lud biog in tlic mib-iMX't. 
wdiich cuts dfiwn the liability under sect .2 ( 1 ) 
of the Act, in it«spfH:t 4>f an infringinnent of 
copyright. 

Lefts., who were the occiipieis of a dancing 
hall, engagiNl on Uie b^rms rd a w ritten agree- 
ment a band to provide music thendn. The 
agrectuenl provided tliat the band s)if>iild 
m>t, in the music played, infringe any copy* 
right/, A sliould be llaole for damagrfs A costs 
caused by any infriniptmcni. Th*^ro was also 
a notice posbrd in the liall that only sucli 
music as may be played without fee nr ikonce 
is allowed to he> pUyod in this hall.’' On 
oni; (K8sisfon the band played certain musk, 
the copyright of which belonged t4> pltfS/« 
without pltls.' licence ; but oidts. din not 
know, A bad no reasouabk ground for mum- 
pecting, that this infringement would take 
place, in an action by pltfs. for datiiagnw A 
an injuncUoD : — IIM ; on its true coti- 
stnictioii, the agreetneni ladwr-cn dolts. A 
Uie l.»and ortosilttited the latter Um servant 


PART Xlfl. fBCr. 1, SOB-iCCT. 4. 

^6681. Bft sale of rseorgap--Ov«ase- 
pboss jMNSnds wblob ' ~ 


I vt». nnihtt 8, iu a. ». vv. ; 

SS N. 6 . W. W. K. 4 ^.- AUI. 

I . M mm * . m . A ^ m * m. 



A Oe., 


• 1 . Ow troridkeAtood 
cortfoe cst, lor itrwam, 


. w ls» 
Umi tNsSsKso of 


isisi s gsoMo vastf owe wrsspsw 

tmiadisuttof*, Uielsdea in iboir pm- 
mnBHMS, mi i si> 4 ts tmwmm by voealists 
hi tlMrir tUidlo A braaowi, ostiain 
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mwkinki whrk»t fA tlt*f ^opyrUetf o * 

MfiKh piit, M'SA th*' IfWlHt .• tt*M ' 

fletOi, jUiM infrUige*l ~- 

f; 4 utmcu. a tAt,t t / n *. r, AMMiM.'M'ii.f* 

lunio txt. or AoimaiJU. l/ro.. tivtAi 
vTl. H. 47 A. L- T. 11 ; M 
Airw L. It. 2V7. - AUll, 



Cases 489b— 6Ma. iiNOLISH AND JUMPIBJii UlUJliSl »UJ:‘i^JLjaflLJl!jNT^ 


f»f (lefts., &> not independent contractors ; 
tht.‘ hand on the occasion in question were 
acting in the course of their employment ; 
(lefts, were liable under 1911 Act, s. 2, for 
t lie infringement of copyright ; & pltfs. 

wore entitled to damages & an injunction. — 
VlCPrORMINti lllGllT SOCTETY, I/TD. V. 
Mitchell Booker (Palais de Danse), 
!/rn., [19211 1 K. B. 702 ; 93 L. J. K. B. 300 ; 
i:U L. T. 243 ; 40 T. L. It. 308 ; 08 Sol. Jo. 
539. 

AntinUili'ov/i : " CotUti, Ev;im v. Unit on (1924), lUlL. T, 
•'*.'11. Rofd. Kulcoii V. FttiiioiiH l^laycrB Eilm Co. (1925), 
42 T. L. U. 91. 

iSVr, Noh. 391a, .*510, 510a. 

502. Auuohilion : Refd. Harms (Tneor- 

]M)riilc(i; r. l‘]ml>assy t'lijb (1920), 43 T. Ij. K. 

21 . 

507. Add, AtiHofttfloti : Consd. Harms (Tnccif- 
ji(iivil(‘d) r. JCmhassy t'luh (1920), 43 

T. L. n. 21. 

609. .4(5/. Auuohilion : ' Consd, h'alron v. Famous 
Players Film Co., fI920I 2 K. B. 474. 

510. Add. Anrttdntion^: - Consd. Pcrf(»rniing Bight 
Sni\ V. MiU'hc'll A Booker, fH>2iJ J K. B. 
702 ; Falcon r. t'amotis Plavcrs J<'ilin 1V>. 
(1925). 42 T. L. B, 91. 

510a. - .[ Fal( (»n r. FAM(.»rs Players P’ilm 

<’<L, I/n»., No. 10a, nnlc. 

Sri\ uLso^ Nos. 39 la, 4M9a, 489h, ante, 

513a. — - • .j- Pltfs, were the publishers 

of a magazine, published in Ameriea at fn.*- 


quent intervals, called ** Adventure.” • 
propoaed to publish a monthly magayS 
called ‘‘Hutchinson’s Adventore Sio-v 

Magazme. ; In an action by pltfs. to restrain 

such publication:— HeW; where any ono 
adopt^ a descriptive word, as pltfs. haci 
done, they must not object if other persons 
made use of it, as descriptive of similar 
articles ; pltfs. had no monopoly of the word 
“ Adventure,” & on the evidence no real con- 
fusion existed between pltfs.* & defts.’ 
periodicals. — ^Ridoway Co. v. Hutchinson 
(1923), 40 R. P. C. 335. 


525. Add, Annotation : — Consd. Performing Right 
Soc. V, London Theatre of Varieties, [1924] 
A. C. 1. 


531. Add, Amiolaliona: — Aft to (1) Consd. Falcon r. 
Famous Pliers Film Co. (1925), 42 T. L. B. 
91. Refd. Performing Right Soc. v, Mitchell 
& Booker, [1924] 1 K. B. 762. 

536. Add. Annotation Refd. Osbourne v. Dent. 
[192.5] Cli. 309. 

548. Add. A7i7iotaimui : — As to (2) Refd. Uaynes v. 
^lldridgo Colliery Co. (1923), 130 L. T. 282; 
iiuglK's V. .Satohell (1025), 131 L. T. 93. 

553. Add. Annotation : — Consd. Performing Right 
Soc. r. ('irj'J Theatrical SjTidicate, [1924J 1 
Iv. B. 1. 

565. Add. Au/io(rt/«j/i ; — Consd. Performing Bight 
Soc. r. Ciryl Tlieatrical Syndicate, [1924] 1 
K. B. 1. 


Part XIV. “Remedies. 


601. .\dd. Ann(dation : Consd. Macinillan r. 
('ooper (1923). 23 L. J. P. C. 113. 

635a. - .j ILIAN A (5(. t\ (ViOI'EU, No. 

92u, utde. i 

I 

638. Add, Aniio(tdi**n : Consd. Performing Bight I 
.S<ic. c. l/*ndon Thoaliv of Varietios, 11921] ? 
A. 1 . 1. I 

642. Add. Annotation ; Consd. Performing Bight 
»So(*. l^mdou TIuNitie of 5'arielie«, [19241 ' 
A. r. 1. ! 


644. Add. I dations: Affd,, [19211 A. (\ I; 03 
L. .1. K. B. 33; I3(» L. T. I5M ; T. L, R. 
52; Jn. 09, H. 

Add. AnnMation : Refd. ItnpcrUil 'Pohucco 
To, of ifidia V, BoDxmii, {J924J A. C. 755. 

653* AdtL AnwUniion : -Menld. .farvKs r. .Sunvy 
('ounty i'oitucil, (19251 I K. B. 554. 


J 

i 

I 




I 

i 


603. Add. Annotntuoi : .<(.•( fo ( I } Consd. ProMlon r. 1 

Baphmd Tuck, (19261 i'h. 607. } 

604a. Sale must be of work represented to be \ 
unaltered.) Pllf., the A\ithor of two original | 
tli’ttw ings. s*dU the copyriglit to defti^. I Mt«». ‘ 
afterwunU piihlishcti sold two drawings. ( 


whi(‘h Were made by aU(U‘Htious of pltf.’s 
original drawings, 1ml. w’hich had titles dilTer- 
cnl from tho litlc.s of i»Uf. s draw ings. 1 
did not in any way <*xpivssly repn^sent Hud. 
the drawings made by such alterations were 
pit f.’s. Pltf. brought against defts. a lutssing- 
off action in which she alleged that her w'ork 
had a distinctive charael<T & could be recog- 
iusi»d w'itliout bearing her iiaino, ic she 
claitii(*d an injunction A ponaltios under 
7 of the above Art -f/c/d : to satisfy 
the sei’t. there must h(’ a selling or publishing 
in conditions under wliieh, to the knowledge 
of the seller or publisher, thci^e w^as made 
either expressly or by necessary implication 
a representation that the author w’as the 
author of the w’ork in the form in which it 
w'tis S(dd or published, K since, although 
there was in many of pUf.’s productions a 
measuiv of (iistinctiveness, the mere seeing 
of (lefts.' pnuiuctions did not necessarily 
suggest. inference that they w^cre the 
uiialienHl work <4 pltf., the failed. — 

Pittein’oN V. Ba9ii.\kl TrcK ^ Sons, (1926] 
Ch. 667 ; 95 L. J. ('h. 3H2 ; 135 L. T. 93 ; 
42 T. U. *ltL 


PART XIV. SECT. 3. 

•m, Ali. If. .V. 

e*. - Phf. MM'kuiK lo rtxHv^er 

aeimtt asiicr SiXfL 31* of the tiliovi* 


.\»'t if vt. Is i 

tUst, io veuiiuittiiiir I he oiU at the ftct« 
A4 an tulriniremcnt of tx>iu * 
rhrht. deft, did not art "with in- 
trwt to eriid« the lav.’"' — N aTK»X(.l * 


HKr.WKRIfc.r* V, Pakaius, 

I>. L. U. ST.-i : S. C K. 666 : 

. 1 1>. L. li. 36 

IL 1.. N. fif. 4Jn>.--CAII. 


3(4 
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CORONERS. 

Part IV. — Remuneration and Compensation payable to 

Coroners. 

45. Add Annoiation : — Mentd. Ev<*ro(t r. (iriftitlj?*, (1924) ] K. U. 04 U 


Part VII. 

147. Add. Annniidion : io (2) Rafd. K. r. 

Ilasl«‘\vcw»il, /i’.r p. Marp'iisou. 2 K. H. 

HtS. 

156a. — .V ' *l'ln' failure ]*\ a I'nioia*!* at an 
iinpn st. to \in\v tlu* l»o<iy tnak* *' tla* iiiqta’st 
a nullity, A: i.*; not nuMoly an irn^cularity 
^ivtnt; tl»** rt . a tli.vicirt iiin a.s ti* \\l*i‘tla*r it 
will <.»rili*r anothiT iiauu'M. Min t* 4in «ti< h 
failure tln.T*' !»ai> luM‘n no tin* «t. will 

(|ua.'<th tin’ |»r«»r<‘4*tlini.rH ln‘(oi’<‘ tin* loioiior \ 
onJtU’ an iiiquf^t to lio la^ld. It. r. 


Inquests. 

! a\«mU>. A’r iK 2 K, H. 

» nw ; 1C, I.. .1. K. II. l>7.‘» ; IM» .1. I*. I.vs ; 42 

* T. 1,. ll. 7IU ; 70 Sol. do. IMIO; 21 I.. J«. 

; :ac», I c ( '. 

'237. Adif. , I /ojo/ot/oa to/aml'/i/. Raid. U. f’. 

I I la-'K'W * »o<| , l\\v ft. Mar^'TiHoii, {I02tll 2 K. 11. 

1 us>, 

i 408. Add, A ituittofoni : Consd* lk>' Stol|,'i\, W'rir 
r. Ti.a-^\ir> S,»liotoi, ! n»2<i j t'li. 2Sl.' 

' 400. .1 ; Mentd. HaWrr t*. Halii^loiMh 

i Str ain Shipi.iutf Co., {10221 I K, K. noi. 


PART V. SECT. 1. SUB-SECT. .1. A. ; 

62 iv. — M'rit oj firri fanuK. l ' 

- -If tfio Mhttriff of a Jnmdiotton jn a ; 
ilcfl.. a writ of /I. fn. attaiiiHt hlf» tfooUn ' 


aiiiv Ur* t., Uv Uh*. 

r.n'.tn, \\ '['h** riKht t*» <itl«ua lliiH 

prartlrc iu»l Uv .'•iM'rtlT'* 

A<'t. S, 1», or hy tla; furl (hut ttirh' 


I o ll (trpiUv Khrnrr npn'ilatiMl t>v thi* 
('ooia V\'n,MAMrtr. l(i('nAiiim, |I02.'(] 
I W. W. li. loi‘1 ; n J( t;. it. , 

CAN. 
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Cmm 79-4BL 


Ekoush and Emfikb Digest SumEMENT. 


CORPORATIONS. 


Part I.— Nature 

70* Add, Antwlalionn : — Refd. Evorettv. Gril!)tlis« 
Umi 1 K. li. 941; Aylott v. West Ham 
(’orim., SwHtm r. West Jlam (3orpn. (1026), 
90 1 l\ 99 . 


and Attributes. 

176* Add. Anntdation : — ^RefdU Underwood v. Bank 
of liverpooly Underwood e. Barclays Bank. 
[1924] 1 K. B. 776. 


Part II. -Creation of Corporations. 

264. Add. Annotation: — ^Mentd. Dewhurst v* Salford Grdns«, [1925] Oh. 666. 


Part III.— The Members 


326. Add. Annotation : -Mtnid. Kvorcit v. Orif- 
nUis (No. l K. 13. 138. 

340* Add. Annotationfi : ^-FoUd. Dodd v. Amalga- 
ruated Marino Workera* Union (No. 2) (1923), 
93 ii. .1. (;ii. 109. Consd. Dodd V. Arnalga'* 
inati'd Mfirine Workers’ Union (1923), 120 
L, T. 401. 

340a« .1 — ’Triule Union Act, 1871 (c. 31 )» 

«. M.iV sctHul. I (9), gives every member of a 
tnuie iiiibtii a right to inspect the books of 
tlie uidon, •* nndor piiijwr conditions.” That 
right cut it If *8 a member to ins|HKt them by a 
skiiitHi accountant, but U)o liccount^t 
siiould not be f>bjectionabio to tlie union on 
personal grounds, ^ should undertake not to 
disclose the information obtained by him 


except to his client. The fckct tliat the trade 
union officials believe that the member 
desiring to inspect the books by an accountant 
is acUng mala fide^ & for purposes hostile to 
the union, does not give them an implied 
discretion to refuse the inspection. TTie 
onus of establishing that the right of inspec- 
tion should not be exercised lies on the tiwe 
union. — Dodd v* Amaixjajiated Maiiikb 
W oRKEKS’ Union, [1924] 1 Ch. 110; 98 
U J. Cb. 100 ; 120 L. T. 819 ; 40 T. K B. 
44 ; 68 Sol. Jo. 117, C. A. 

Trade unions generally, see Trade Trade 
Unions. 

g45i^, Dodd v. Ahaidahated ^Iarine 

Workers’ Union, No. 340a, ariie. 


Part IV. — Officers. 

4St. Add, Annotation R.td. Everett ». OrifBthih | 618. Adil. Annobri-ion ; — ReM. Short v. Poole 
[1024J 1 K. D. Ml. I Corpn. (1926), 42 T. L. K. 107. 


Part V.— Election to Corporate Office. 


583. For ** How tested — Not by mandamus direotod 
against fwrson eieclod.] road ** How tested 


— Not by quo wamato dtreeted agatnit person 
eleotedj” 


Part VI. — Regulations and Bye-laws. 


621. Add, Annototvmo GMUd. A.*U. «. Dwbr. i 
i iM6] Ch. 696 ; Robert, v, Homrood. (llKioj ! 
A. C. 678. R«M. Ownw o. King (1922). 128 j 
Iw T. 907 ; Milb v. L. C. C. (1924), 41 T. L. R. 
122 : R. t. Roberta. A> p. Seurr, (1924J 2 I 


K. B. 895 : »MHt V. Poole CSorpn. (1926). 42 
T. L. R. 107. amUU VaiUd BH) Portiac 
Co. V. SovMHMt Coiint]r Ootmett (1928), 95 
U J . K. B. 899. 







VoL lllL-^kKiOMfioni. Ohm 


Part VII. 

7M. AM. 4iiiK>(a(ion.—- ItoM. N«UKhUd v. BrtUab 

OU Co.. [Itl2S] Ch. 340. 


Part VIII. — Corporation 

80S. AM. CUalUim: — nub noni. K. v. Sankky, 
5 Ad. & Kl. 423 ; « Nev. & M. K. ». 830 : 
S I.. J. K. B. 255 i U1 E. U. 122«. 


—Meetings. 

880. AM. Annetaiion .‘--liMltO. Lej'Uin t>. 1). 0. 
V. WUkinMun 13 T. L. B. 35. 


Books and Documents. 

.<4rttto/a(ion DUUU NVwingtou 1*. 11. r» 
FAdridge (187l>), 1*^ tTh. l>. aiD. 

S66. Aii^L Ci/4ifumjii : rntb tuntt. K* r. Uvi*; 
(MaYi>ii). 2 Koii> . ISr. ; HO K. U. 


Part IX. — Powers and Liabilities Generally. 


860. Add. AnnotaiwM : — Apid. The Dovon (lOSS), 
lltO L. T. 448 RMa. SiilcilfTe i>, 
InviMsiment (>>., (1U24] 2 K. 11. 74ft; Britwh 
Pelrf>le«m Co. r, A,-(J. for tVylon, (lH2ftJ 
A* 1 47 • 

902. Add. Anmliiiion (2) Refd* SittMo v. 

C>e»»well (1925). 42 T. L. H. 75, 

903a. Settled Land Act, 1926 (c. 18). ». 19 (1 ), 

20 (1).]— TJk? above are nppftrable 

to a rorpn,, Invaiita' i)ie wuril^ “ iM>r>K»ri of 
full a#fe ” aro u*khJ thiVMiKh<iUt the new 
in ronlrnat with the word “ iii* 
fant,” & merely imswi ’• not beinK an infant." 
so that they are approprlaUi to a coii»n- AV 
Cahnarvon’h (Kahi,) (;uu«TRunKi.n HicrriAKn 
KHT.ATKa, /U (UflNARVOX’a (KaIU.) ill<i>in.Kiil3 
HKrvLKu hl^rrxrm lUt^ft), 70 Htd. Jo. 077. 

910. Add. AnnoUilitm : — Conid. Hr. Olbb» A 
llouUler’e Leajie. llouJder i*. Cilbba. 1 1025] (!h. 
575. 

922. Add, Am?of<ifton; — Refd. Deuchar v. Qae 
Ugtit A Coke Co., H924J 2 Ch. 426. 

928. Adti. Anmdtdhn : — Coned. Oarrard r. Jivriiee, 
[J925j Ch. (lift. 

932. Add, Annotatwna : — Apld. Douchar v, Oae 
Light A Ik.ko Co., [1925J A. C. 691. Mentd. 
A.-G. V, Westouxi&ter City Council, |1924] 
2 Ch. 416. 

985a. .] — Pltfs. were by etatut^t en- 

truetod with the control A niAnagcmcnt of 
part of the navigaiioiui of the Hivere Qtuie A 
Pose, in Yorkehirc!, with fxm'cr to cluirge aucli 
tolle, witliin litniia, as the corpc. deemed 
neceanary to carry on the two oavtgatk^na in 
wlilch the public had an intereet. In 18K8 
the cor|>n. entered into two agrifementa with 
the firm of 11. Ii. A 8ona. By the Ouae 
agreement the corpn. covenanted to allow 
the hrm, thdr aucceaaors A afHdgna, the right 
to carry cargoes on the Ouse in consideration 
of the ammai payment of 8000 in place of the 
authorised dues A charges, with a prviVtso 
that there should each year be refused to 
the firm, their successom A assigiis, the 
difference between the 8600 A the amount 
ordinarily charged on the traffic actually 
carried.. By the Foss agreement the firm 


covenanted to pay the corym. 8200 per annum 
for twenty an a comj>t>slii«»n for the 

ordimiry J'oli*. A the cor^m, eovrtwnt^nl t<» 
idlr>w the ftnii, their miorstwiKirH A tiMMigna, 
the fww* of (he hV»»s Davigation. on pay* 
nient of Ci(H) f}tr annum In Umi of tioMti, for 
Hindi further term or na the finn. their 

succefieoj*ii or anHigtiH. miglit fr<nii time to 
tirm* dcKire. Defta, wert^ tin? suercHmirH of 
11. Ia. a Riiiia t he agri'eiiienle w ere 

uUra virrji, Ih^viuhc during their l,•url'*moy, 
which depended on the winhoM of ileftu,, the 
corpn., no matti'r what emergenejf might 
artiio* had disabM lUwdf fn>m exercising Its 
fdatuhiry |)ow*orH to inereaso the tolls so fiu* 
aa iidgiit be niH^eusary ; A, being w//m eirrs 
at the ilato of their exiM’ullon, ( lie agnunneiito 
did not !M«umie udra rtnti by reanoii of 
CHbipptd, lapue td time, ratifleation, atrtjul* 
esi'eiice or deUiv.'—VofiK ('oiien. t\ LRf^riiAU 
(Hknhy) a konh. Lrin, | ivrjl | I (’h. 557 , 91 
h J. Cni. 159; IHI L. T. 127 ; 10 T. L. \i. 
371 ; 68 «ol. Jo. 459 ; 22 L. G. H. tHl. 

.«< .fui(etli/m ; ' DMA Htrloiiih-* Klrfjirk H'uuily 

r. ijouUipurt Corim.. l*S30) A. 3.V». 

948. Add, Anrmfidion CoMd. Oemdiar i * Gas 
light A Coke Co., (19241 2 Ch. 42ft. 

952. Add, Anrwtalwn : --Covad, Geuchiir v. (hut 
light A ( Viko Co., 11924) 2 Ch. 426. 

956. Add. AnfwkdwfUt ; -CoOMd, Inruchar v, OtM 
light A (>»ko Co., (1925J A. C. 691. Held. 
/{€ Jubilee C<»ttt#ii Mills, (1923) I Ch. I* 


984. Add. Awn<g<ff»Vm: Refd. Hirkdal.* GutHet 
jaectrk Hupply <’o. r. S^mthiBut t ^opu*. 
(1926) A. C. 355. 

994. Add, AnnoUiliom: — Coned, lieuchar v. Gas 
light A Coke (1924J 2 t h. 426. Rsid. 
A.**G. V. Westminilter City Council, |i924) 2 
Ch. 416. Msntd. A. O. V, Ihmby, (192.5) ( h. 


5Wh 

96. Add. A»nMiort ; Apld. 

lAtiulon fcllecti'le 8upply <<*.. il^hj t h. ol-. 

97. Add. Anmdtdion -A^ to tli Apld. A. Jj- 
Omnty of Umdon Kleetne hupply i o., ( 19i6| 

Ch. 542. 

98. Add. Annof^iliopM ; -”'Apld. Deuchdr t** 
light A Cbkc Co., 1,1 92.1 j A. 691. Retd. 


PART fX. S8CT. 2, SlffLtSOT. f . 

rl, fiTiimS Cohunete Oosem* 
stenf JUfusr jid, m, 26, not 




lebufe Anny Aurs rrteraaf ^ 
krmdaiFimtia Vntth^Bnmeh nooooi* 
Wm ookOtmod by ear p i D wa fi aa*)-^ 
L m, VwKmA Umrr (Aaarr A Navt 


Vr.TeaAse), 116*11 3 W. W. It m; 
S« n. JL It. eix ; U Urttti. Cm, 
tbii e«n,C. K. 44er-4!AII. 



Cates 998—1881 . Enoush and Empire Digest Supplement. 


A.-O. r. Wosimiosier City Council, [1924} 2 
Oil. 4I«. 

1002. Add, Annottiiums .’-Aa to (2) Retd* Dcuchar 
r. dm Light Coko Co.. [1925] 6 A. C. 691. 
(Mirrallf/, Mentd, Jte Jubilee Cotton Mills, 
1192:iJ 1 Ch. L 


1006. Add. Annotatuma: — Consd. KroditbankCasse 
G. m. b. H. V. 8chenkers, [1926] 2 K. B. 450. 
Retd. Underwood v. Bank of Liverpool, Under- 
wood V. Barclays Bank, f1024] 1 K. B. 776. 
1033. Add. Annotation Retd. Attwood v. Uay 
Main CoUieries (1925), 70 Bol. Jo. 265. 


Part X. — Contracts. 


1103. Add. Annotation : As to (1) Apld. IliggiuH I 
If. NoHliampU^n <.-oiinty lliirough (1926), 9(» 
.1. I*. S2. 

It Ob. Add, Annotation .•’-"Mtntd, Uowhurst v. 
Salh^rd Grdns. (1924). 41 T. L. U. 151. 

1126. Add. Annofutiim BM, NUon v. Erith 
U. [19241 1 K. B. 819. 

1127a. Local aulhorlty acting under 

Housing of Working Classes Act, 1890 (c. 70).] 

- ' 'rii4* wordn of 56 of the above Acri rnuflt 
be rivul diHtj'lbul ively , A as meaning that If the 
hx'al authority’s dlstriet is an urban disfriet 
it shall have the same |M>wer of contracting 
that an urban sanitary authority bus under 
the Utiblic ]l(»/illh Arts, A if Us district is a 
nind district the power wbieli a rural sanitary 
authority has umler those Acte, with the 
n'suli that in the fonnor ciise the authority 
cannot, when iM*ting under tlio Act of 1890, 
contract otbenvisi^ than under its common 
seal if the vulm*. or aiiumnt of the contract 
exceeds £50. « > MjxoN r. Kkith UftBAN 
CorM-it., 119241 I K. U. 819 ; 93 L. J. K. B. 
756 ; i:U L. T. 303; 88 J. P. U5 , 40 
T, L. U. 373 ; <18 Sol. Jo. 537 ; 22 L. O. li. 
•UH, C. A. 

Ii27b. ,j Pltr.H. elninu*<l to have a 

Hritfrii contract iiated Mar. IT, 19*21, under 
which tbe\ Hgreed to erect Ofty-eight coiarrete 
w<»rknien's <lweUings for deft, ls>rough recti* 
lietl .so as to give <*lT«'ct to what wiis alleged 
t4t have been the couunon intention ** of the 
parties” when the c<,uitnict was tlrawn up. 
Ttie contract. w,as entered into hetw^H'n 11. 
iV deft, borough A was under t)n*ir seal. 11. 
suhse(|uent i> ii^signovi the cvmtract to pltfs, : 
//</</.■ even il there were a conuuon 


mistake the contract of Mar. 17, 1921, coult 
not bf; roetihed becausts having regard tc 
sect. 174 of the above Act, deft, borough were 
incapable of eiitenng into a contract with H 
ot lier than a contract under »f‘al, so that wher 
a tender was made by II. A accepted, there 
was no contract come to, — lIiooiKS (W.). 

T. ti>. V. XoiiTHAMiWN Pointy Bohougi 

(1926), 99 J. P. 82. 

1131. Add. AnnoUition r'-BM. Nixon v, Eritt 

U. C., [1924] 1 K. B. 87. 

1134a. * - A firm, of whicL 

deft. was tlie sole surviving member, were 
eruploy*‘d as archit45cts. Four yesars after 
tile work was c<.»iTipleted dry rot broke out 
in floors laid over concrete, a largo area o. 
which w'OK laid on the ground floor of the new 
buildings. It was alleged that. In corre- 
spoiuienco whic’h passed between the paitief. 
after tlie dispute anise, deft., in considoratior 
of the corpn. refraining from suing, undeitook 
to fiui tlie work right at his own cxpenHc* 
Held : dt?fi. Wiis liable under the subsidiary 
j'ontratd, alUmugh that contratjt w/w not 
under as the seal wiw unnecessary. - 
i ffORSTKit GirAiu>i.\NS V. Tkollope: (1911) 
75 J. P. 197 ; 2 Hudson’s B. C., 4th ed.. 419. 

1135. Add. A^motation : - Consd. Nixon r. Erith 
U. P., [1921] 1 K. B. 819. 

1164. Add. Annotation :-Mibnid. Anderson v 
Daniel (1924), 130 L. T. 418. 

} 1176. Add. Annotation : -BM. Berners r. FJem- 
j ing, 1192.5] Pb. ‘264. 

{1193. Add. Annotation :-~Dlstd, Nixon r. Eritl 
I IT. P., [1924] 1 K. B. 87. 
i 1205. Add. Atmiduiion : — Consd. Michaud v. Mon- 
1 ((’Hy) (1033), 03 L. J. 1*. 0. 161. 


Part XI. — Liability and Remedies in Tort. 

1228. Add. Anmdatiim .—BM. Phillips i*. Bri- ! 1261. AcW. Annotation Apld. Percy v. Glasgow 
tannia Uygienic Laundry [1923] 2 K. B. { (.\»rpn., [1922] 2 A. 0. 299. 

832. 1262. Add. Citations .-—SO J, P. 201 ; 20 1*. G, B 

i 605. 

1227. Add, AntadaJion .*-*■ Refd. Wdden v. Smith, I 1266. -4rfd. Annotation : — Retd. Sorrell v. Smith 
[1921] A. P. 481, I [1925] A. C. 700. 

^ 1261. Add. Annotation Montd. CV>inpania Marti 
1236. Add. Annrdation Consd. Howani - Flan* \ ariu v. lioyal Exchange Asace., [1923] 1 K. B 

dei-v* e. Maldon Por|>n, (1926), 135 I*. T. 6. | 650, 


34$ 
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Part XII. — Criminal and Quasi-Criminal Proceedings. 


1288. AtU. AnnfiUiihna : — Coaid. OriflUhn i 1804. .iAi. ;-~27 O-oat, C\ C. 225; 18 

Studoltakcra, [18241 1 K. B. IU2. Reid. H. v. i>. App. Ucp. 131. 

Lcinator. [1924] 1 K. H. 3U. 


1297. Add. Anhotaiion Rofd. OrUntlis v. Stude* 
baker», [1921] 1 K. B. 102. 


Aftor this cam^ mhl ".SV, I’rimlnal 
Justuv Act, 1925 (c. SO), s, 33.*' 


Part XIII. — Delegation of Authority for Particular Purposes. 

1313, Add. Annotaiioji : - Reid. HirktiaU* district KW.trir Supply To. r. Suuthpitrt Corpu., 

(ll»20( A. i\ 355. 


Part XV. Legal Proceedings 

their Members 

1365. AtM. Aumtitiiion : Refd. Iti'ui lmr r. (bia ■ 
iV l\.., (ll»25l A. OiM. ; 

1376. Add. Aniiotulion ; Mentd. AV Kent (’onl ^ 
(4>nocssU)n.<(, Burn r. Kent (’oal ( niie^^w^ioiis, ) 
[1923] W. N. 32S. I 

1409. Add. AnmdtiiUm : Refd. l*^vc‘rt*tl i*. tirif* | 
lUhs, 11921] I K. B. 911. 1 

1495. .‘Idd. Attn/'doiion Folld. B. r, I'opUr U. t\, 
p. L. i\ i\. B. V. Poplar B. (No. 2). ! 
1B»22] 1 K. B. 95. i 

1520. .After this cjiite “ Sri\ furihfr, CitciWN ’ 

IMiACrK'K, Vol. XVl., pp. KCi, ■ 

1526. Add. AnvtdaiUnin : ’ - Aft in (1) Refd* New j 

V<»rk LUt< liiM’e. V, Puhlie TruhUn*. 11924] 2 1 
<‘h. 101 ; SwcmVihI) (Vutral Bv, r. 'riiofnprt<»ii, 1 
11921] 2 K. B. 255 Att /./ (2) Refd. Krn* > 
plovers' l.iahilitv Asare, r, S*«l;fvviek <5>lliii« j 
(1920), 93 K. .1. k. B. 1015. I 

1527, Adtl. AftTtoiationM Retd. New York Life' 

Iuac‘4;. t’. Public TniHtee, |192l} 2 Lh. lOI ; j 
Kinpl<»vej*s' Liabilitv Amisim'. v. Nsl^wiek j 
(Vdlina^UriO), 9,5 U. J. K. B. 1015. ] 


by and against Corporations, 
and Officers. 

1529. Add. An»oialittn.'i : Conid. N>*w Zeabiiid 
SliIppiiiK Po. »•. 'rOew <1922), H 'I'at. <W 
20S ; Bnulbury v, KriM;tisli Sewing (V»(b*n ( ♦»., 
jl923| A. t\ 7(4; .SweilHli (Vnl.ra) By. t». 
'PboiitpHiUi, 11925) A. P. 49.5. Refd. Bind/ 
r. Public IVustee, {1920} Pli. .sOH, 

1532. Add. Ainudtiitnn : Refd. KoipltiyerHi’ 

l^iabilitv Asm***, r. Nslfcwiek <‘o)bi>r* 

95 li. .1. K. B. BM5. 

1536. Add. Annotaiion : Refd. Wileoekjs r, J*inU> 
( 1921 ), 09 S^a. .In. 17 k. 

1537. A fid. Anntdaiiom:^ Refd. New Yt»rk Tiifo 
luHoe. V, Public 'rniBbwi*, |1924) 2 (‘b. 101 ; 
SwtsbHb f’entriil Bv. r. 'rbuiupsttn, [19211 2 
2 K. B. *255. 

1540* Add. AftrwiulionM : ■ Refd. New York lAfn 
Inure, r. Public Trunt^M*, jllCl] 2 ('b. 101 s 
Swedish ('entral By. r. Tiioiupsfin, |1924) 2 
K, B. *25.5. 

1557. Add. Anntduiiotf : Refd. Liiij>lMyerK' 

IJabiiilv Ahh 4 »•. r. .Se<lj/xvh’k i|920;, 

95 L. .1. K. B. 101.5. 


PART XV. SECT. 8. 

13941. To MeKnm addrtfssfdA —Whcn 
maacUtnas prooiwdiiapii be aeolUMt e 


iTiuniclpal cfjrpcimtioii. It if* lha 
iiriK'tici' tw uimIm^ p«rtk» ll»c incnOH'ni 
<*f eeiitiril & oma*»r» Hrhw*» «lli*|pftrj 
<ldin<|urnrJrjii arr; involved. — It. (lUAbi 


r, rKWiitSA .vii'SK 11'^ 
IlSJfZJ W. VN 
9. I.. Jt. CAN. 
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COUNTY COURTS. 

Part I. — Courts, Judges and Officers Generally. 

t«. AM. CiMion:- ~lS B, W. C. C. 01. I 22. AM. Annotation :-~A» to (1) Consd. A. Wr 

I V. Cooper &.aall, [1925] 2 K. B. 818. 

- 1 - 1 

Part II.- Liability and Protection of Judges and Officers 

of Court. 

61. .,4 (lit. AnnotoNon : — Apld. Fro^bom r. lA^cming, [1(120] 1 K. B. 160. 


Part III - Jurisdiction. 


71. AdA. Afimdathn :‘ Volld. Brakspoar r. 
Bartiin. (H»21|2 K. B. 88. 

71a. Quastlon of repairs > Under Increase of Rent 
dt Mortgage Interest (Restrictions) Act^ 1920 
(c. 17). y l)(;ft. was Ui«* tenant of a titnl 
public -lioiiM} with living accommoilation, 
<if whtoh pltfH. w(^ro thn laniUonle. In 1910. 
t ho wan ]<^i to deft, at a root of £75 

2 ier tiPinum for three years. At all material 
tinieiK tbe raiabtu value was £68. Aft^^r 
reilait) int4>mu^liat«) tenatic-U’n at renia lees 
tliau iuo'l birds of the ratable value, deft, in 
]>c'c. 1920. took from pitfe. a new lease: 

'Po lud<l the fuvid piwiiieee with the lytpurU*- 
tiaiieeH uiiti» the tenant from Mar. 25, 1920, 
(itr the tvnn of eeven yeain ... at tlio 
rent <.»f £120.'* Tlie reason for the 
inertvuMMl rout wan a trmle revival which 
had cauMcMl a gn>at improvement in the 
lii.'4.'ns<Hi trade of t-he house. The con- 
Uitions of the now loaae to repairs were 
nu)i*e ononam for the tenant ttiaii those of 
the old. In an mdiou by the landlords for 
rent/, the U'liarit ctuitendea that the repairing 
olaum* amminU'il t4i a pndiibit4Hl increase : — 
Ifehl: the ipur^tioii as to repaii*s could only 
1 h> d^H'ldaii by the county ct., & the Uigh Ct. 
luul no iurimlictioo on this iioinh — &iu.K- 
srK.\ii (\V. U.) ^ 8oxs, Ltd, v. Babton. 
11921] 2 K. B. 88 s 98 U .T. K. B. HOI ; 131 
L T. 538 ; 40 T, h. 11. 607 ; 6« Sid, Jo. 718. 

73. AdiL Amtoiation ;»-*MsBtd. Ferlortning Right 
Hoc. r. Mitchell & lkN>ker, [1924] 1 K. B. 
762 ; Falcon v. Famous Mayers Film C.'o, 
(1925), 42 T. L. K. »L 

S3. Add* C4l<ilio*i : — siiS itoifi. (IhBKKiiB r. Dm.- 
MAH, 1 L. M. A l\ 402. 

i89a. Issiic of summims Mm Isavs 

Jan. 30, 1924, a 
tetuuut of a dwatUng-limiiwi witmn the Kent 
Ibmirictioiui Acte kidgcNl two ptainle in the 
West lifindaii county «i,> the one unUeir 
sort, 12 (3) of the Act of 1920 lor appmtbn- 
ment of rent, A the other muler sect. 14 [U 
of Ute same Act for mtalB sums paid hr 
him in mpect of rent which, as he 
was imcovemble by his IsiMllotd, TSsss 


sums were, by sect. 8 (2) of the Act of 192.3« 
recoverable on or before Jan* 81, 1924, but 
not afterwards. The edaim for apportion- 
ment could remilarlv be brought in the West 
IjondoD ct., but the claim for repayment 
could not bo brought in that ct. without the 
leave of the judge or registrar on an applica- 
tion sup{K>riod bv an affidavit. No affidavit 
was sworn until Feb. 5, 1924. Notwith- 
standing this the plaint w^as entered, a plaint 
note under the seal of the ct. was given to 
pttf., A a summons waS issued, all bearing 
the date Jan. 30, 1924. By Ord. 7, r. 2. a 
summons to appear to a plaint shall bo dated 
of the day on which the plaint was entered, 
A the date thereof shall be the commence- 
ment of the action i/eU .* ( 1 ) the irregular 
entry of the plaint A issue of the summons 
before the necessary leave had been obtained 
did not deprive the county ct. of jurisdiction 
to hoar the action^ but the irregularity could 
be waived by deft. ; (2) as deft, had appeared 
to the sunxmons A raised a defence in no way 
challenging the jurisdiction of the ct., be had 
vraived the irregularity ; the action must 
tluireforo be taken to have commenced on 
Jen. 30, A pltf. W'as entitled to recover. — 
rBiNOi4B V. ilAnes, ri926) I K. B. 573; 94 
L, J. K. B. 458 ; 132 L. T. 785, C. A. 

147a. Claim lor doolaratton as lo future pay- 

msnt8-*^liivolvtng pament of sums oxeoeilliig 
prsiertbail Umli*]"-Where an action was 
brougld in the county ct. to recover a money 
claim under an agreement. A also for a 
declaration as to future payments under the 
agreement: — HM: the county ct. lodge 
had no power to make a d^fdamthm whm 
mi|^t involve the payment of sums of money 
by deft, in excess of the limit of £1<K1 pre- 
scribed by 1888 Act, a. 56.---Baiini v. Rxith. 
[1925] 2 K. B, 144 ; 94 L. J. &. B. 813 ; 188 
L. T. 345, B. 0, 

305. Add* Annakdiim: — RafA Bye P* PuieelU 
11926] I K. B. 446. 

368. Add. Annofafton €o»sfU Bmlth o. S mith , 
[1825] 3 K. B. 144. 

tUk Adch AiiMaMsn Bavsy t. 
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1 ApU, Smith alnHh^ 

ri»25I % K- B. U4. 

2IS« After this case add ** In ranlttad aettoa.]-^ 
8e$ No. 373a, paain*’ 

249k AddL AntwUUiom : — CoBSil. Itosalter r. 
Langley, [1925} 1 K. 11. 741 ; Kussoff 
UpoTitch (1025), 94 L. J. K. B. 355. 


205* Add. AfuiolQfioii •* — ^R«I4. Salter e. lAak. 
[1923J 2 K. B. 798. 

297. Add. AnnoUtHon ;<-»Ilefd. Salter e. XjMik, 
(1023] 2 K. B. 708. 

S27a. Appearaaoa— Baliliif defanoe not ehal* 

langtng Jurltdletton.]<' pKiN€it.n e. 

No. 130a, ci»d«. 


Part I V.~" Remitted Actions. 


352. Add. Ciiation .---91 L. J. K. B. 771. 

878a. On JurlidleUon of county court— Reduction 
of claim for damages- -Alternative claim for 
injunction,} — Where an action, commenced 
in the High (.'t., has been iransferreii to a 
county ct, under 1019 Act. g. i, the olTect of 
i^t. 4 of that Act is to give the county ct. 
jurisdiction to deal with the niattor 
to or the same as that of the High (X. 

Pltf. A deft, entered into an agreement, 
which provided that in the event of any 
briMich thereof by deft, be fdiould pay to 
plif. In respect of each such breach a sum of 
£150 by way of agreed A liquidated damages. 
Pill, alleged tliat deft, had broken the agrtMv 
ment,& lie brought an action in the High Ct. 
claiming the sum of £)5o A an snjum imn. 

afterwards applied, under 11)19 Act, 
s. I, to have the mdiofi roniiticd U» a county 
ct., rfHluciug t.h«’ money claim £99, k 
claiming an injunction in the altcrniitivc. 
'fhe master made an ordi^r for remitted. 
Pltf, then deUv<*ned particulars of claim, 
aiivkin^ for 1*99 damages or in the altt^riiaitve 
an injuttof ioii. He ;ulmitted, however, that 
the nail object of (ho action was to obtain an 
injunction. On tlu* fiction c<aniiiig on for 
trial the county ct. judge declin’d juris- 
diction on the ground that in suhstfinco the 
action was for an injunction alone. (Ux 
appeal U) a Div. Pi., that cl. held that tin* 
county ct. judge had juriaiiidion toeyilertain 
Uie action, A sent it liack t<» him for trial ; - 
Held: the decision of the Div. Ct. was 
(xirrect. — I>AyEy r. RoBlNsrfN, (1923) I K.U. 
503 ; 92 J. K. H, 330 ; 128 L. T. 513 ; 39 
T. L. R, 103 ; 07 S<d. Jo. 240, i .\. 


879 . Add. Aftftolalion Consd. Davey r, lloblnson, 
1 1923 J 1 K. B. 503. 

404a. Duty of county court Judge to specify scale of 
costs.J-^In an action ivmditiHl fmm the High 
t4> the county ct., it is a<ivkable (hat the 
C4»un(y ct. judge* sliould H})cclfy the scale on 
which cfists are t<j Ih^ tax«Hl. Stmhle : in 
the absa*nce of any tllroction by him fis to 
st:alc, the ccH«is inuMt be taseil in accordance 
with the w'sle apjiUcable to the amount 

r. bVu.KR (1020). 131 I,. T. 151; 70 Sid. Jo. 

410a. Discretion of county court Judge- To deprive 
successful party of costs.] AVhere a pltf. has 
lH*gun ait action in the High A within 
twenty-one days fr»mi Ismu,* of the writ has 
obtained, under It. ( 1 ., Ord. M. fui oihIit In 
reaptHd. of part of his chditi wJiei^by he may 
sign judpiicnt lor £20 or tipwartls either 
u neon ditiof tally or unhvM that sum is paid 
into ct, or to pJH.'s wolr., A the rtunainder 
of nltf.*H chihii is nmntbHl to a county ct, 
with htave U» defend, the judge of th<» county 
ci. has tho same jiiris<liciion as a judgf« of 
the High t^t. over the cwla of (he whol*! 
pro(^<HMlinp, A he may onJer them h« 
on the Uigh (t. <»r on the county ct. 

Hut in dfHUding the M ale on which they are 
to bo taxmi he must exertdse his diMi*.nd.ion 
judicially, A he U not (mtitlod Ui doprivo 
pltf. of tlie Hitfh (t. costs of the High Ci. 
pn>ccM»dings unless pltf. has been guilty of 
some iTdm*omluri. - Jenkinm A (!o, r. Himon. 
11929) 1 K. H. Ill ; 95 I.. J. K. H, 97 ; 131 
L. 'r. 88 ; 12 T. L K. .39 ; 79 S^il. Jo. 192. 
D. (\ 


Part V. — Procedure 


Add. Cthdtuns;— 91 L. J. Ch. 027, (1922] 
B. A C. K, 155. 

471. Add. Annofoltone Meatd. Jle Hosse, Par* 
80118 V. Rouse (1923)« 93 L. J. Cb. 8. Per- 
forming Right Soc. v. Mltchdl A Booker, 
[1924] I kTb. 762. 

472, Add. CUedum 20 L. O. B. 567. * 

4978. AppUaatioii undar Admiaiitrmtion of 

dostfea Aci/1929 (e, 21], •« 2'-Dlimtton of 
}ndf9 to ordor trial svttliout Jury,}— On 
10, 1928, pltf. oommeneed ptooBodings 
I from defta. damages panonal 
cauaad by the alleiM negHgooco of 
delta.* asrvaiita* Defta. Hied a defenco deny- 
ing nenjlgenoe A altenraida gave pltf. notm 
of an a*p^plicatlan to diapeoae wftli a Jury. 


Tlie applii^ation for trial without a Jury 
made under the a>K/ve s<i>r*t. The county 
ct. judge, withrmt giving any reawms for his 
decision, ordered the trial of the acrtiori with- 
out a Jurv, A pltf. arq>cai<4d against that 
order A atlegi^ that the laarned judge had 
not properly ex(9rcia«Hi his discreuon : - 
Held : the sect, did not give tho county 
ct. judge an absolute p>wer to order the 
truU of an action wdUiout a Jury; tim 
gave Jiim a discretion which must lai 
cised judicially ; in this case there were no 

M ir maturii^ on whldi leamisl j^ulin) 

eaereifte Ids disc^reiion judiciallyi It 
wcmld not l>c a prt^per exercise <if the iaarned 
Judge's Judkial dhkroUon to dtspeiuie with a 
Jury merely because It was inronventimt t on 
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the oilier hand it ie not necesHary for the 
jud(r<? to oivti hifi rcamiDH for dieperuting with 
a jury, but tbew muKt hit Rome grounds 
for so oxm^imng hw dirtrretiim. — WiNV v, 
liONiioN County Council 130 L. T. 

350 ; 88 J. 1*. 31; 40 T. L. K. 106; 68 
Sol. Jo. 502. 1). i\ 

497b, Onus on party objecting to jury.] 

— On an Application in the* county ct. for an 
order that an actir>n be tried with a jury the 
county ct. judge is bound in law to make 
the order asked for, iinloHs the party dr^Kiring 
to dispense with a jury under the above 
Re<d/. eHtahlishes t>o his Aatisfaction that the 
xM?tifjn could be ar c<»nveni«;nt ly tried without 
a jury. Further, the fact that the lists are 
1 iH not a ground on which the county 
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ct. judge is entitled to suspend a litigant's 
right to trial by jury, — C alceaft o. IaOKdon 
Oenkbal Ohnibus Co., [1923] 2 K, B. 608 ; 
92 L, J. K. B. 1092 ; 129 L. T. 794 ; 39 
T. L. K. 406 ; 07 Sol. Jo. 641, D. C, 

J$inotatioit Coiisd. Winn r. L. C. 0. (1023). 130 L. T. 350. 

409a. Action in whlcli fraud alleged— Whether 

mere allegation sufficient.] — To come witliin 
the proviso to Administration of Justice Act, 
1920 Ic. 81 }, s. 2 (1), a relevant issue of fraud 
must be raised, which will have to be decided 
in order to determine the rights of the parties, 
Ac it is not sufficient for pltf. merely to allege 
that deft, acted fraudulently. — Everett v» 
Islington Guardians, [1923] 1 K. B. 44 ; 
92 L. J. K. B. 250 ; 128 L. T. 447 ; 87 
.1. P. 01, 1). 0. 


Part VI. ~ Trial, Judgment and Execution. 


554, .Id//. A nnohtiiou : - Consd. llnypvicad r. Taxa- 
tion rnrnr., {1920} A. I.'ii'i. 

565. Add. Antiotafiom Ord r. Urd. 

119231 2 K. H. 432 ; The Koursk, [1924] 
P. 14U ; l)«^bcuhainH c. Pcrkiiw (1925), 133 
T.. T. 252. 

571, Add. Ajuiofali/ms Menld. Fairinau v. P«*r- 
p4*tuiil liJVCMtincnt JlMg. Hoc., |1923] A. <*. 
74 ; Manton v, Bnarklchank, [1923] I K. It. 
400. 

582. Add. Anno/a/ioit ’Mcntd. O, N. Ky. r. 
h. K. 1\ TraimpoH. k lh*iX'>8i(ory, (1922J 2 
1\ . If. / 4 2. 

617. Add. Ciiaium ; » 15 H. W, 0. V. 43. 

619. Add, Antudatiun : Refd. K. r. i'o|K*.stakc. 
f'.\r V\ ilkiii.Hitn ( I92<»), 9i» J. P. 191. 

645s. - Goods already In possession of sheriff.] 

•;A. W., 1/ru. i». CiMU’EU k Hall, Ltd., 
No. 7s3u. p/iW, 

Sum deposited by claimant to goods less 
than value of goods - More than Judgment 
debt & costs.)- (mm«1s which had boon taken 
in execution uialcr a county ct. jiidgment 
wei*e claimed by a clntiuAid. The* execution 
crtulilor <iid not a<ltnit llte claim A: claimant 
4le|M»«lted wllh the bailifT under iSMvS Act, 
s. 150, the 8um of 1*20 which w iba coii.«iiileratdv 


less than the value of the goods clmmed, but 
WAS more than sufficient to cover the judg- 
ment debt At <* 06 ta of the execution. The 
inont‘y w'aR i>aid into ct. by the bailiff, who 
r(*mained in pos.sosfiion of the goods, Ab an 
inleri>l(*ibdor suminons was issued. Before 
the ri'turn day of the interpleader summons 
the execution creditor gave notice that he 
admit led t he title of claimant to the g(X)ds, 
A. the hailiit withdrew from i>ossession. 
Dpon the taxation of the costs the bailift 
(‘laiined po«se.s8ion foes up to the date wdien 
(he ox(*cution creditor admitted elaiinant's 
title, upon the ground (hat under seed. 150 
lie was bound t/> I'emain in pos8<:*HKion until 
the afiiount of the value of the goods was 
tleposit<*d with hixni' -Held: as the £20 
w.‘bs ih*pusit/‘tl with A: taken by the baililT 
under s/*ct. 150 of th(5 Act , he must b/* deemed 
to liave taken it upon tlie assumption that 
it ri^pi'eseiit<*d the amount of the value of 
the goods, k therefore he had no right U» 
remain in i)os«<*s.sion or to prtssessiun fees 
lificT tin* date of the deposit. — N ewsum, 
Sons a. Go., Ltd. r. James, |U)09] 2 K. B. 
384 ; 7S L. J. K B. 701 ; 100 L. T. 852 : 
53 Sol. Jo. 521, 1) t\ 

668. Add. Antioiafion : Mcntd. ('ohen r, Ho/hc* 
l92iP. L. J. K. B, 915. 


Part VII 



Costs. 


677. Add. Anntdatintt : Retd. r. IJpovitch 

(1924), 09 Sid. Jo. 270. 

684, Aftor , Nos. 500- 

— Order for costs on lower scale.]— When 
Uie amount found due to pltf. is betweam 
£20 At £50 the eeale of <H>st« applicable is 
Scale 11. A a cxmnty ct. judge has no iuri»- 
diction to make an onler for iN>sta on a lower 
scale unices It Ik* shtiwn tliat pitf.'s action 
is frivolous or oppressive, or that there has 
been mbconduct or dishonesty on hU part. 

- lIucmiGii (W.) A Hon p. SATtmitx (1925). 
134 U T. 93, D, C, 

In remitted nctlon,}- Jknkins A: Co. 

r« iSiivoN, No, 410a, oitic. 

.] — Mtl/s motor car, whilst boing 


driven by his wife, was injured, as pltf. 
alleged, through the ui^Ugent driving of a 
tiiot4»r lorry by a servant of defts. At the 
trial of the action in the county ct. the judge 
held (hat lx>th sides were to blame, & gave 
judgTnt«nt f(»r defts., but allowfxl no cxiata. 
t)n appeal on the qw^tion of cc»8ts //e/d.* 
«»n the facts found at the trial there had been 
negligt*nco on the part, of pitf.'s wife. A (here* 
fort* pltf. could not hax*e succeeded whetliet 
there had or had not been negligence on the 
port, of defts.. Ac the county ct. jiid^ had no 
discretion to deprive the successfuF defts. of 
their costs. — Jackson v. ANOLo-AHKBfCAN 
On. Co., 11923} 2 K. B. 001 ; 92 L. J. K. B, 
1900 J 129 L, T. 792 ; 67 Sol. Jo, 640, D, C. 

895b. Order tor costs on lower seslt.]— On o 

claiin by an uiisucccsatul deft, against an 
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iiMuranco co. as third parti«*s. for indemniti^ 
to an amount exc^^iinf; £50, jiid(nn<*nt wiia 
given for the thinl |)artic«. The rounly ct. 
judge, without giving any r(MkH<»nj$, oniemi 
the un«iirces8fiil to pay coi«t4!! to (iic* 

third partiei) on Scale B, applicable to cases 
whore the amount dt»<>« not oxceod £'*0, the 
scale wiiore that amount eseosHls £50 being 
Scale (\ It wa« not suggi>sted (hat any fiuda 
existed to justify a spoi’ial dinH*(ion as t4> 
costa under IS.h 8 Act, k. 11:1 : — livid: there 
was n4» jurisdictum to make the onler. — 
llKViNimjN’ r. Bkiiks a HKr.i, As^»T’n\scK 
i^:iCiET\\ flO^o] 2 K. B. 220 ; 04 L. J. K. H, 
«2« ; i:t:i L. T. r»ii, 1). t\ 

V. tt bcU 13 * U. T. «.i. 


750. : -N.r. Warwick r. Butler 

LatiHt7.en. [1025J 2 K, B. 204. 


750a. ■ • ~.l -'Wioiv under the abi»v«> rule the 
rt'giKtnir, on the appti<ration of a deft, who 
all(*ges that, lu' neither inmich's nor rarriiv» 
»>n business within twenty miles from the 
ct., inakt^s an orth‘r dioH'ting fOtf. 
in ct. a sum td uu>ney as tw'curity fi>r tin? oists 
of d«dl., the county ct. judge under r. lly 
sub r, M, l»i8 |»o\vcr to vary or r«'«citid the 
4»rder HJ> luailc. Warwick v. IUti.kk Ai 
l.\i!Rn/KN, |U*2.’i| 2 K. H. 2tM ; Ui L. J. 
K. B. ir>7 ; i:i:t L. r. 210, 1). i\ 


Part VIII. Appeals. 


763a. .1 -WAtiWK K r. 

iMrurTZR.N, Nr». T.'iOa, ante 

776. Add. Atnuditfion : Mentd. Kd wards v. 

Porter (1021}, 41 T. L. U. 57. 

776a. Debt or damage claimed not exceeding £20.1 

' -An appeal t4» the High t't. ag/iinsl llie 
ti**ci.si(»ii of a county ct, judge granting a new' 
trial is an appeal “ in an nation ** within 
ISKS A^'t, H. 120. »V wln^re the tiebi 4»r diitiiuge 
claimed di»l not exceed £2o the High t't. luoi 
n<i jurisdiction t4» h»'ar the appeal unh*sH 
applt. has t»btained leave of the county ct. 739, 
ige (<« appeal. -Waud r, Snkiman - 
I li, T. 500 ; 41 T. L. B. 51KS, Ih C. 

763a. Order for payment of possession fees of high go9. 
bailin Under Ord. 27. r. 1 (2),) -(l) A 
l>iv. ('t. has jurlndietion hear an apjieal 
frrun the d4’cisitin of a eounty ct. judge, who, 
under the abovt* sub-rule lots, tui the appli- 
eatiou <»f tlio high bailifT, made an onler 
agaiii.st the «jx<'<'ution cn-^litors, U’hi> have 
dir**cted the high bailiff to withdraw, fur the 
pavriient of his fees. 

On May 15, 1021, (he high hailiff cd a 
county ct. under a warrant of execution 632. 
purpoi*te<l 1<i levy up«in Ih*' gotjd.s <d judg- 
ment debtor.s at their premifies, A put- a inii.n 
in posiS4*ftsinn, The sheriff was then in pos- 842. 
wssion of the g<j4Ml.s under pr<»c<*ss of an 
earlier dat-<*, but nr»t the knowleilge of gj-| 
thft high bailiff, os the county ct. judge 
found. 'Hie high bailiff un biking p<<«»4i*H- 
sion received frtmi judgment debtors a <loeu- 
merit whicii slated that in rousKleration of * 
his witlidrawing frtnn jM^ssessiun they atilho- 
rised him at any t ime t,<j re-enti^r K undi-rt^Kjk 
not to remove any of t he g^Kids. tin .luue 12. 

1924, the high bailiff on the inst na tion <d 900. 
the judgment creditors withdrew fnau pfis- 
scififiion. The execution w'lis inefTcctive, ex- 
cept in fM» far aa it hrtjught the pxirtie.s into 
negvdialioti with » view' t4> a H»*ttlernent. 

The high bailifT marie an application b> tho 313^ 
county ct. judge under the atsive rule, for 
an order for jubyrnent by the judgm«mt g*- 
creditors of hia fe4*« for keeping isjsseasion 
from 5Iay 15 to June 12. 'The wmnty ct. 
judge found tliat the high bat) iff did o<#i 
wiilidraw from poaMtesion, but woh in actual 
IXMfMbealtton A not in mere walking posaea- 
iKkin of the goods, At made an order for pay* 945. 
ment of the lees clxdn4Nl ; — Held : (2) the i 

2 8. ^53 


I of the sheriff did not in the clr- 

•s prt'Vfid' the high tMiitiff fr«un 
taking A kr«*ping such pi>sHcasii»n ns w’ould 
«'litltlc hint to «*hd»ii fees; (It) there WJirt 
t»\ alciice ><iippoK the fliitling of the county 
ct. juilge th.it. the high bailiff *lid Rot with- 
ill'ilW llXUll pOHH»‘,H»ioli, but kl'pl iU't'Uld ftH 
tliHtiiicI ft‘<»iii walking piJSHesNioii ; A MH*re- 
fore the onbM* of tlu' county ct. Wiia right, 
.\. W.. I/in. c. t oopiai A IlM.t, hTi»., 
|lP2:»j 2 h. H. Hid; P4 U J. K. B. Hdl * 
IXi b, 'r. 5UH. 

Add A ntudtitiiiUH : Consd. Ward r. Wi 
(|}*25^ i:t*i h. T. 5du. Mentd. Nimmo i*. 
t’onncil, 511.7 

Add, Atniidtitunf : Befd. t’ola ri r. Uoche 
{ 1U2IW, p.% b. .1. K. n. 

Add, : Mentd* /»V Ho.mi*i*, Par- 

hoiih r. Ho^.S 4‘ 0'»«5b 95 I*. J. <'h. H; Per- 
fitmiing Bight S<'C. V, Mibde II A Hooker^ 
119211, 1 K. B. 7i12. 

r. Biibtniua llvgieruc l«iiundry t’o., 119231 
IK.B. 559. 

Add. AnnfdotifmH : ,4flf fa (1) Dlstd. Martin 
Slanborough (1924). 4 1 T. 1,. B. 1. Refd. 
(txiyhT A 1*1 »pe V. Ilavies, [192tj 2 K. B. 75. 

Add. 4 a/iefu/io/i Mentd < degg r, It a ' 


After t 

leferenee: Order directing arbitrator under 
Agricultural Holdings Acl.s (o state ipectat 
ca.se.} .s5c Aoincr No, 2d 

Add. yijiftotaiiOH : ‘ Mentd. 

(Tedit Co. of C/nwhi r, Ftdbm, (J925j A, C. 
79H. 

Add. Citahon : 20 B. H. B. d.7;i. 

Add. Atuwhdiotut : Mentd. Awton Kmith, 
{19211 2 K. B. 113; f*re#.iotis r. Heedie, 
{19211 2 K. II. 149: Quei-n s t'lub < 
KsUtliflii r. Higuell, fI92ll I K. B. 117. 

A dd. A nnotniioii : Refd. .Sirnrnona v. Cr 
il922J2 K. B. 95. 

A*ld. Anmxhitio/iA ; Mentd. IJewellyn v. 
Tum<*r (Iw22}, 120 !,• i . o.tJ ; Mias bra/, 
B^d. c. t ‘athi.'ArC (1922), AH I. Xd. It. 502. 

Add, Annididionr - Dl»td. Bim khaia 8. 
Tttbmm (192:^, 129 B. T. 24. 

Add. Annohduyii : Refd. f‘i»iUrd Siat#*s Ship- 
ping Board r. Strick, { 1920 } A. t . 54.5. 



Cmm 970—1146. Ekolisr Aim Eupire Digest Sufplemekt. 


Part IX. — Certiorari, Prohibition and Mandamus. 


979# Artnofaiion Apld. R. Coniral 

f;ourt JJ., p. L. C. C., 1 1925 j 2 

K. II. 4;i. 

9809. Not notion voluntarily brounlit In county 

court not havlny ]arlsdtetlon.j — (1) A 
pitf, who vrilurtiarily sues in a county ct» 
which, owing to a defence there rained, liaa 
no juriediefum, in not entitled to remove the 
proreedtngM to the High by ceriiorari, 

(2) If Much a |>Jif. nuccecdc In obtaining 
an fjp fHiJie onler for cpiiftrari deft, need not 
ent<c*r an lipfiearance in the High CTt. Pitf. 
iH not entitled to Judgment in default of 
appenrancfs Much a judgment, if obtfdnod 
hy him, will be <M»t Hu«<jdo for inxitgularity. — 
(ilTHTI J^ATKNTH Ai KNOINUKKINO WoRKH, 
Ltp. t\ MAiiOH, 1192MJ 1 Oh. 515 ; 1)2 L. J. 


Ch. 245 ; 40 R. P. 0. 190 ; ^ub nom. 
Patitmts KNOiifEBatmo Worsb, I/td. r. 
Magos, 129 L. T. 428. 

1008a. On obligation of defendant to appear — 
dudgment In default of appearance — Validity.] 

— OrusTi Patents dc Engikeering Wokits, 
Ltd. V. Maogs, No. 980a, ante. 

1016. Add. Annaiatim : — Refd. H. t*. Central 
Cmninal Court JJ.. JSx p. L. C, C., [1925] 2 
K. B. 43. 

1038. Add. AnnoUUicm : — Consd. St. Magnus, etc. 
i^arochial Church Council v. Lrmdon Dioc^ 
Chancellor, |U)23] J*. 38. Held. Hunter r. 
Stadiische Uochsecfischerei Oetnciimlitzige 
Uemdlschaft (1925), 133 L. T. 488, 

1064. Add. Annotation : — Apld. Pringle v« Ualcs, 
[1925] 1 K. B. .573. 


Part XII. — Statutes Conferring Special Jurisdiction. 

1146. In the erosii^roforence f(»llowing ihia case h Similar SocnmEis '* rt^ad ** See^ generally , 

for “ See, generally ^ iNDUsnuAi., 1 *rovtdent Inhuranck.** 



vu. xn,-am t-m 


CRIMINAL LAW AND PROCEDURE. 

Note. — A ftor June ]» CVintinal Jiwflc** Act, 1025 (c. Sit). 


Part I.- -Principles of Criminal Liability. 


3* Add. AftnataiiotM :—Cotud* Sctmdl r. Sniilh, 
(10253 A. C. 700. ReW. Hritkh Oxy^»m Vo. 
V. Liquid Air, ( i 025 j Ch. im. Ment4. Hrime- 
low r. CiiMHon, {1024) 1 302; *Si>m?U r. 

Smith, (10241 1 Ch. 500 ; Thoinpfttm r. llniiMh 
Medici AsiKHrn., {10241 A. C. 704. 

22* Add. Anmtation ' BM* «7arvla r. Sum*y 
County Council, {10251 1 K. H. 5.51. 

23, Add, Annotation :--Retd .Tarvia r. Surrey 
County Council, 11925J I Iv. B. 551. 

3$. Add, Antwfatum U. r. 

|U»20]2 K, H. 25S. 

40, Add. Annoiaiion : — Consd. Allard v. Self Hd^o 
(1024). K8 J. P. 204. 

40a. Right ol defendant to give evidence As to his 
state of nilnd.]- (]) Kvhh^nro that deft. U 
an arcefiHorj' after llie fart d«M‘« not HUjqHtH 
an itulirttiioiii for being a ]trin(‘tpal, or 
acce>«Hory Vwfort* the fart. 

(2) On the queKtlon of mnis r*it, tloft. is 
eiitithal t-o give evidenrr of Ihi* Matt* of his 
Jiiiiid at the relevant lino*.- H. i*. Kirz- 
iv^TUICK (ll»20). 10 <V. Am». H< p, 01, C. (’. A. 

45. Add. AumduifVm ; -FoUd. Bridget i*. Oriflln, 
11025] 2 K. B. 233, 

47. Add, Annoiaiion : -Htnid. llodbourno v. 
niulHon (1024), 41 T. L. U, 132. 

55. Add. Annot{dioH ; — Refd. AudoFNon v. Jhuiiel 
(U»23). 130 L. T 4 IS. 

72a. Refusal to maintain wile &> family, l It in no 

defenci' to a charge of “ wilfully rrfuaiiig A 


negle4‘fing to iimiiitain *’ a wife A family, 
wheri'hy tluy hii\e htHMime tqiargeahh* t-o the 
cotrtmon fund of a union, that tin* hushand 
bond fidt} hut fi’itmeiuiKly lH*)ieved that he 
wrtH ih>t h'gally hound f«* maintain tluna in 
th«‘ riri'Utust.ariis‘H, Mt'nM rut is iiiui'iatcrial. 

Bna,^ r. BritHiiuiK (hf2lh HO .1. p. 75; 
22 B. ti. B. .Vi5, l», 

167. Add. Annotation : Refd. U. v. 1 Denver, 
1 h»2Ui 2 K. B. 25H. 

177* uidd. Afinotatinn : Consd. H. r. Bateman 
(1025), 01 I., J. K. B. 701. 

173. Add. A nwdution : Consd. B. r. BateinaTi 
(1025). 01 B. J. K. B. 701 

212, Add. Annotation : Am fa (.3) Consd. U, c. 
Bailey, (1021] 2 K. B. .300. 

230a. - .{ 3'hM I ‘t , of ('riitdiial Appeal hivM 

no power to altrr the I'uIi'h in M (\\ mjbtrn'H 
(*asi\ Nm. 220, otit*\ IB r. in»2ti). 

IIM I. App. B< p. HI. C. C. A, 

244a. S.f*. U. r. Koi'srii <1025), lo Cr. Vnp. 
Hep. 50, t \ C. A. 

302. Adtl, Annotation : Ah to (t) Consd* U. v 
Bateman (1025), Of B. J. K. It. 701. 

306. Add. Annotation : Refd* U. v, (*arihain 
(1025), 18 Vr. Ai»p. Hep. 10,3. 

417. Add. AnmdotiouM : Consd. A. I». for Straila 
S«4ilfnt. V. Pang Ah Ww,}|025j A. C. 555. 
Refd. Hmlinan v. H,. [1024] J K. B. 04. 

466. Add. A nnoftftioo : Refd. Bake r. v*HiminonM 
(1020), 05 B. .1. K. B. 5so. 


FART I. SECT. 1. 

•a. HiMfifmranottf.l Srmt/ir : at 
(M>iiirtioii law iii»obfMJiienc4i to a Mtnfuu* 
f*t a iulH<t«inftauuur. < oqiKA r. Mn>- 
wi«'Kii UKmirrRjiTiox lloAun 
H\V. A. L. It. iSS,-' AU8. 

841. nffrnrrjih (tffrnc*. - 

i*r«rrjUwn of CyitwM Aft, I!*?! (<*, n2» 
M. 7.J -f»iv\TH»utv r. ]*Aify»n.s. }ia2« 
s. t,'. SCOT. 


n. 4**.! J/rtd : mtnr rut 
etf|U*'iil. - H. r. li » |»|', 1 1 ''y.'n V' l>. I,. It. 
H&M I 44 t'ttii. t'nui. 1. - CAN. 

t<t. ■' ,1 • Hetd : mntMrmiuM 

aecvHMciry rkiueni.- It. t. itraiKi-. 

3 IJ. 1.. U. ai'i , 41 fan. riiiii. 

CcM. 234. CAN. 

PART 1. SECT. 3, SUB-SECT. 3. B 
I o. Pelcfc Ui»? word '* not.*' 


FART I. SECT. 8. SUB-SECT. 2.- B. ] 


set. XotiAoidion a/ efmkHd<ntM dism»e ! 

UuiUh Ad, H H. iK Wi { 
(e. SIS), a. 6S (l).)--Whero deft., « 
(lOJiltfhwt medkMil uraotUioncr, homx»Uf 
IwiUeved that a dimtmo w«« not mm- 
uiiateable i^cld ; tlicnro wak no 
fUM rea, 4: he could nnt bo guilty of a 
chmlaAl olfonoo. — 11. r. GoniK>?t, 
limi S D. L. IL SSS ; 4S Can. Crlm. 
^9«: S4 O. L. ti. 35£^-€Alt. 


(p. 3S) i. .J - Mtnt rpi k an 

lual ingriKlfeat nf the o/ 


poacotiiaa appanktna suftabk far the 
maoufadSttre of apltiica cootwy u> 
taLiad TUnranue a. ISO (e). ThU 
doe* not. moan that ruUty xnoUvo or 
intmtioft mtwt btt Hboim, Aim rra 
mo be idkowtt by the pieaumpuonA ol 
tenet which may h» rataed aaniiwt 
•eeaaed by the aatafe of th* apparatuw 
fosad In bla poa m wa d am Sc ib« 
aUaeei aiimraiidi»|r that p e acaia lo n.— 

a. lianEnoa) sufttrrcinmRON, ilSSSI 

S W. W. IL Til*— CAN. 


ah. Ewfrfne hew oc«r kgat ihwapfA - 
Oalsrio Tkmtpanmtr Ad, ISIS ic. 


i 

} 


t 


PART I. SECT. S. SUR-SECT. 2. 

B. io). 

845 111. - .} 13*« drivi r of , 

motor oar won charip^d with cattfietf 
the dnatli ot n tMsr!|«*«itrlai:i by hi» t<‘r’k 
[♦MINI drivirie. Jic rtutipfi that h« wait 
not euJOy ** tn. rwiprjrt Umt by i I>«t 
lucirlerion of totnfnrrary iate«<al 
MN^hiihm sloe loxle uxhau^tn** 

Ca(*Uir>i Imj wm uimvfun td ttw i»fe»*enr* 
of tivwmt'ii on the liUttiway k of htp 
lujuth'ti tn death, A WM« inoapnbb’ of 
Appr«M4iUii>g hlM Inimcdtately 
tk fiitiecqucat ar.lien^." ft vr»«'. not 
that the <brtth 

h«<I Uien oaU.«vd by ttto 
mfUinni Sc «la»ex';r«iiiii nMtmfnrT\ue of ih* 
tiar ; If aeruJierl waa otherwU^' 

In a condlUon whii4j irwUbed hj.* 
driving a rsar. St it, tbrouirk no fatiO of 
hta own A fur mAfius omnm outwit h hiff 
eonind A which b« waa nut tKinr,d to 
fomme. be haeanw Hi her frraduatly or 
aoddenly not iaa»l«(;T of bU a«tto;ii, 
thtexurb wuwr nomtal d<tfcct, k wa« tn 
that MtMtfMi at the Umc of the 
the lurf watt «-iial«led 1*> rH.nm a 
wrdlet of nut guilly. ,4 i*v<r' \ti: 
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r. r.iiniir. 'Kr/ti 8, iJ i 1.%.- 

SCOT. 

I FART I. SECT. 5, SUB-SECT. 3. A, 
hi. ■ Waiham r, 

I i i,. n, 7 Pnb. hi ind. 

i FART I. SECT. 6, SUB-SECT. 3. B. 

397 1 V. bvj4t-uf'e of (Jiiiukt le 

; to »’<< raOhig «ile'rr of n d In* iijaim ir> 

' bi tu't uwe*! u» pititi ibt lab;nt neer!i*,»«ry 
* to th** eiK»»*', A nierrln 

j that hi** iioofl vtiJiJ* Jitffolrit 

f hr drink m* that be luirtie ri'/elOy gnv* 

, nnf fo htijw vi*>h*r»f foeotloo, do**/! tiel 
i n but »h**. prr't.fi(ntdh>r» fhfti a ttixin 
I intt'iifir* !Ih^ natnrat (-•fnfw'utn-mtrM of 
I hi*. ft/'tA. Hm.»ar A <*ama r. Jt. (!{e4.'t), 

' I. I*, n. 7 l*ah. r*o. ind. 

; FART I. SECT. 9, SUB-SECT. 2. B. 
454 Iv. ■ -''Wbiaw M*,:velrul 

K fraoiiw leift In )H^attng anot)M*r with 
(hi*, k lnfUr*t tfueh n^^riont injurttw 
on him that lut dieit AhortJy aftAtr thn 
; )><7atlrig, at) are guilty of the rklferKie of 
' miz*d^r H'ltiiout diMfjmeUon. -Jt. r, 
, rwru tiay'B* 1 . h. Ji. 4T am. 7i7. 

. mo. 

469 r, ” ■* ' .J 'Tho dehtg to 
, death of Of tv jHanufs at tho liai*a/ of 
: w'Varal in cdrenniMtatiee* tn 

5 whb<h »l <;«uW n«*ver ti#* knowit by wnMi 
> hand iift^ waa airtualiy exlln^labad. 
, atiiotmta u* muftkr, Sc not mamiy 
; atbunpbi'd niuMar, on the part of 
J aaeh of I ha pvfwmr e/*«,v(*rnad,-*" 
OMtiafi r. li. anth 41 T. lu n, V : 
' I*. )l, Ml lod. App. 40.' IND, 



CaMS 708a- 1188. En^jUSU axjj Emi'Ihe 

708a. Not supported by evidence that de- i 

tendant accessory after the fact.] -U. r. 

FiT'/rATiuriv, N<i. 10/1, aMv. I 

732a. - .j H. r. FnzPATKK'K, So. 40a, anlr, I 

812* Aflfi, AnruAalionM :-‘~Comd, 8fHT€41 t*. SEZiithf : 
{102r>| A. 700, Refd, HriUsh Oxygen (’o. 
r. iaquid Air, [102r>) (li. 288. Mentd. 
JOirnolow r. (1024] 1 <‘h. 802 ; .Scirrell 

V. Smith, 11024] 1 Ch, f»00 ; 7'hompaon v. 
iO'itish M<‘dir*al As.s<t<*fi., 1 10241 A. (!. 704. / 


DlfiKST Sxn’PLEMEN’T. 

814. Add. AnnoicUians : — Aa io (2) Consd. Sorrell 
. V, Smith, [1925] A, C. 700. Generally y Refd. 
O. \V, K. t?. Dunlop Rubber Co. (ifcO), 42 
T. L. K. 870. Mentd. Brimelow v. Casson, 
[1924] 1 Ch. 302. 

902. Add, Annot/ition Refd. R. v. Gordon (1925), 
188 h. T. 781. 

930. Add. Ajniotidion Refd. R. r. laiberg (1920), 
i:;:* i.. r. 4ii. 


Part II. -Original Criminal Jurisdiction. 


988. Add. Anvolutum : Mentd. Rverett v. 

(iTinitliH, |l92ij I K. 11. 941. 

1004. Add. Annotiiiion : Mentd. llritish Oxvgen 
i'o. r. Liquid Air, !1925) t'h. 8S,8. 

1007. Add, Atofu/fUion ; • (tencralhit Mentd. K. r 
Mv**nitig Sliin<laril, AV p. Ihiblie 1‘rosecii- 
tioii.** Direetor, It. x\ M/uirln^ster C.iiiardian, 
A> i». Snnu% U. r. J)/iilv Kxpro.ss, Jijc p, 
S/inie (1924). 10 T. L. It. 'h88. 

1016a. Power to order payment of taxes In respect 
of honorarium payable to clerk of court.} 

An ot'di'r nuulo by th«" t’entral Grifuinal Ft. 
dirtH'liiig (hut any tuxen dtunanded by ti;t‘ 
Inland uuf boritif’S In n'spert of 

an liofutrariuni paAabh« to the cbM'k of that 
<t. hIuiH be punl by (be publii' bodi**n by 
whitb the hiilaib'H of the i'I/k onh'iai^( /ire 
payable not itiv/ilid aV not in vwt'Hn of the 
po>verN id (be ft. uridi'r t’entral ('riniinal ('(•. 
Alt, IMU (e. 80). n. V. t’KNTHAl. ( niMl.SAl. 
<’(0 in .1.1. , A> p, I^oMioN < <»r*NTY t or.Nrii,. 
i 1925] 2 K. 11, 48 • 91 L, .4. K. 11. 479 ; i:i2 
L. T. 000; .K9 .1, V, 05; 41 T. L, It. 
209 ; 09 Sol. .Io 8Sl ; 27 <V>x, f. i\ 7.81, 
D. V. 

1022a. ,i It.r, l)i-:voN .1,1., A>p. Pv nt.ii' 

TU»NH l)lKK(TiOt, No. IKJh/i, po.*t. 

1079a. Fraudulent conversion begun abroad 
Receipt of proceeds in England. ] ^ A I’niudu- 
lent eonvi-rwon lH*g\in nbiiwul, I’Ven t bough 
triable tbi'h’, but corupleted by reeeipt of 
I lie pi'oeiHMla tii Ibis eviunlry, is jvistieiable 
in this country. If, r. Lvi.u (1921), LS t’r. 
App. Hep, ,59, i\ C*. A, 

1100. I >oiof«(f/<jn : Refd. 8'he F.ip’i 

!l920i V, IV5. 

1101, Add. [iintdoh>oi : Consd. 'I'be l*'ugejn**>. 
I 1920' i\ 

1124. ,4 neobiLea/i .l< to i'Ji Refd. 8’he 


} Fagernes, 1 1920| F. l.S.5. Aa to (4) Refd. The 
F.'igiTnes, [1920.1 P. 1K5. 

I 1138. For the existing paragraph in original 
I volume subst it uic* t ho following paragraph : — 

• .1 — A person on 


i 



Bridge, was alleged to have c^>rmnittcd 
larceny as «'i clerk or servant to the Navy, 
Army tV. Air Force Institute.*!. He was 
plae/‘d under arrest by an executive oflicer 
of (he ship, iV. some days later, by which 
time the vessel luid arrived in Torbay, he 
was /ipjindiendeil by the l)e»von police & 
cbargtui before the justices, who commiltHl 
him for tri/d at- the Devtm quarter eeasion.^. 
8’h(* indiidmi'iit chargiul an otTence contrary 
to Laireny Act, 1919 (c, r>0), s. 17 (1) (a), 
conunitteil on the high seas. Prisoner was 
arraigned tk plenibul not guilty A a jury was 
impanelleil, but ipiurler sessions dt‘clined to 
prociMMl with the iridictiuent upon the ground 
ihat Iwirceny Act, LSOl (e, 99), s, 115, which 
was wdd to give ifiem jurisdiction, did not 
extend to olTenres committed in estuaries or 
i'i\eps in Sctdlaiid, \ that the offence charged 
was properly triiible only by Die Seotthsli 
cts. ; //</(/ .• quarter se.ssions ha<l jurisdic* 

tion ti) try (be iiuliciment imisinuch as it 
alleged an offence which, by virtue of Naval 
Discifiline Act , ISdd (c. 199), w/is committed 
within the juiKsdiriion of the Adrnity. of 
Knghiiul, tV therefore, being an offence men- 
tioned in larceny Act, IStil, it wi»s triable, 
iintler sfret. 115 of that Act, in the county 
where the offendor was apprehended. — R. 
r. Devon J.L, A> p. Piuujc PrtosrxcTioNs 
DiliEinoK, [1924] 1 K. B. 593 ; 93 L. J. K. B. 
2S4 ; 180 L. T. 049 ; 88 J. V, 73 ; 40 T. h. R. 
213 ; 08 Std. Jo. 422 ; 27 Cox, C. C. 503, D. C. 


FART I. SECT. 6, SUB-SECT. 3. 

B. is>. 

I 

n I. - . ( A |»«'nnui CAtuiet Ih' (itoil 
U» hftve ivMt-U x (uiethcr, wh»>o‘ 

the Utter lwk«l m> rmvwqeuRueiM of lii« 
«oi & ejicrr'liicO tu> vwUthm In the ■ 
matter, II. r. ll.vs^uU., ) Are- !'♦ ■ 
41. S.Ar. 


PART I. SECT. «. SUB-SECT. S. O. • 

if. t A«irjs *'/ tnth otfmt 

Mtffliwirif ruBjitf . I l.« ck»ir^ vf I 

ou**'-’' b* Ma« Ixivar, f 
tlSI'J.'*,'. *.4 t'riin, rim, “ CAN. ’ 


FART 1. SECT. S, SUB-SECT. 7. A. 

hi, -Krerv iK*rtion ef 

U'tfiti o>»|>.)n«i9Mlitx who ktv>nluKly a* 
Voluntarily sn with, ur nltlR 

t»r nr nr emniurageii 

Another in the t'orninWinon of a oriiiie 
In an AaotnnUct’. without nganl t«,> 
thi* of hi?* tfuilt.- I!, r. t*Al.- 

i.AOitKK, 4 1». li, 3 

\V. \v. u, 3:*:.- CAN, 

FART I. SECT. 0. SUB-SECT. S. A, 

ii. • ! • tx-.nit|»lri«'jr riumot 

unh'>».v two nr «o«r»* jiervjonn ujv iMirtiti* 
An A«rn'*'nu''nt te Uo ah UU'iiaI art, 
or to do A Irgai act lllcirally. U>tb know - 


> in«r. or U‘ing dreiiied to know, tlmt the 
. I'lirijimr out of the |>urpir-*e involvt*** 
I thv r«'iiititi>nn>i) <'f All iinih'tii hit' olTrnr*'. 
' - ):. r. 4 P. L. P, ; 

; V- P* K. n, CAN. 

; FART 1. SECT. S, SUB-SECT. S. C. 

j 835 i. !iu*banti «€' u t/r. H -i{u>lHtni:l 
, a wifr fttunot r<m^r!rt'- to«n'thcr aa 
. to U* (luiity of the i.rutic of ctiUApirary. 
It. r. McKkciue, N. Z. L. It. 

; 1. N.Z. 

' PART I. SECT. 6, SUB-SECT. 8.- N. 

i SSiil. .y- II. r. IkmK* 

lULiiite & Lamn. (tP2-lj 3 1). L. II. 
I in . 43<>in. Olm. caa. DS.- -CAN. 
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VoL znr.-crimuua Uw. Cum 1208 - 1811 . 


Part III. — Limitation of Time for Criminal Proceedings. 

1269. A<M. JiiiioliiHim.- - Apld. It. t’. ilowitt (lie.")), .‘tO J. 1’. Jo. 721. 


Part IV. - Bail. 


1416« Afii/, Aruiutittwn/i : Apld. If. WilHaiiis ' 

(ll>Ur>K 1$» <>. -Vfn*. <I7. Mentd. U. r. ; 

J>onnb. If i.\ IWkn, |U>2lj 1 K. H. 

1436a. When term of imprisonment short.) 

In the* e»f a hhori s<*nlvuoo, v\luT«f an ■ 1445. Athl. ViLiiion : S7 J. P. Jo. 530, 


uppoal rannttt bo hpooilily hoanl* tho crt. 
may ^rant- bail. -If. v. Ski.kihk; (IMlf.'i), IS 
t.'r. App. Jli*p. 172, i'. f’. A. 


Part V. Proceedings Preliminary to Indictment. 

1458. i*h/. Anuoiiituiu : Reid, rtom r. 'ruinbull 1484. ('ittitntn : Jl 'P. L. If. iiM. 

< 1 M2.» t, .s!* J . I‘. ,l«i. l»no. . |5g3^ .ii/e/. .1 .* Reid, filiiimorpui < 'ttunt.y 

1459. Afht, Aunotatinu ; Refd. ( onn r, Turnbull ! Toutuil i*. < JhiHbttM A, (1921 j I K. If. a7P. 

i •''b .1 P. .Itt, 1611. Afiti. Antiofaiunt : Mentd. Praj^or r. Hint' 


PART IV. SECT. J. 

1331 vU. i; (' ( iiM{ t >: 

, J.* « »!j. < JK'tt » ,1- 

CAN. 

rn i. - “ < ’f jii.tuji! ( 

H. fiSOi, prf>\ mIi'J* t liiit w h( f>’ di*' •ifTriKtt 
1-* piru-haJiU’ ti> lujpf Imiuiim ut f«tt 
non*" tlinn ftvc ti <*f IIm' 

Joipily NNjilt **lli**r ju-Urt', 

iioiy a, enJm J 

dn‘ to l*uS. <>n»‘ Jia« 

to* M'*ji t«» tukf- dll' r»‘< njfi ‘ 

an*’'''*, .V, if hi’ O 

at iMtliatMluy < nil 

in' fuf*«ri-«'il hi ti niuiuii.'iry Muiiunt. 

|{. f. MiM.itr., il't.d! I \V. W. It. Ill ; 
41 (,'.»ti e’ritij. ('a-.. l»d ; IJ* Sti-k, I., J:. 
til'. - CAN. 

te> -loi'HOif f>/ t'fii/ /'.fiivr fii tn* 

riv.oif: ; - -lixiil wn-i l.> n ri»n«i«- 

tmt-i* uf till’ tif fi 

• ' <*f IU'<*i|Mh] \>hn UMH < 000 
ititdo*] fur duel, rii** fxauunntioii Hn** 
r*'4»7M*»i*-il to H.»<!<'rtnl7t wlo tlit r nf rnnx il 
.tthnUtvii i-iiffh |»r* vi'nyt rfir,vi4'dnjH. 
I'l'i'n liif. axlihiAtioTt. ru*v ('ut/tr ni*|>i}4'*l 
fur »r> ini'unM? of iinil, wlUi-h dn* 
miitn-»trutr irrarit**! do'-n 

ui»lill*nl f**r nn onhT tlinl dnj txui 

ttH ifrifr'hmily Uxih stnaiid ' 

iti’ld ; It C(oni/«'toit> l.n tho rnaiziM* 
trat.* !/i r th»* nmonnt of dn- 

Unll, SiA UIT r. it. ll N. J,. K. 

IJ3.-S. AF. 

ob. h.fftf'i Iff tyfft rtfi,,*rnft 

fhirt Iff ■ I Ih' 1 ijjsi' 

«iurin>{ xeluvt* hri'ioiii r h. out on 
iin*|4 r nti f*>r tmil fon4l<< at 

I'.itjU'iT li. r''< kiiiM'xi a" j*«*t <»f 
hj*^ »on« *»f l!n{>ro4>ifto<-iit, • %* n 
HUr Ij i*r*li 1 w.f. ’*Wm II. *■, |a< i. 

2 >V. W. h. i'J’J , 4:i t'nn. < hm. 
t'aA. .h;;t. CAN, 

•I- rill* tn.i* *ff irii 

iinviriuoKi for nn oiT*'ai»- uw.'Ufj-t 

.VfjirjihfUiia 1 eniiM r>iiio» .\^ i ijoi-n n.-* 
e.’onthiut,! to run wtul* prisMtu r d o»ft 
(Hi tiAlt i«4!iixlUiir uii uhiwai. 1.’. •. 

.*<trF>4. ii4ir>i 1. d. if. It. :h^i ; 'Hfj'. 

2 \\\ \V. IL 1 l« f 'tti*. ( fit-.i, e n*., 

e-f*: ».'» .Mau, 1.. U. I.M. CAN. 

■k. Erfm^rtu’ni of ■- TlUtt pro- 

dstiutt* i4* !j« follovuKt on an appfu'a* 
tinn to r«lrcwit l>ai) in io !>** formd in 
IhiU Act, «. 12 ft). — II. r, ItRturMd 
S3 ft. C. K. ser.- CAK. 

•b * - ji}>itiuaJfivn U* rortif - ■ 

-fjujjn'nij. r N'n ih.-"* fr»oii tLr j 

iviiiAfU by a o'ltuty <1. ot n i 


i.i i. imt .V t!i' 

1 -Ml. it III tiiiiii t ’*f Imiii Woiiti n I 
.-** tlM I HI H M i, h* * ml I'lUu. (ft, 

.'‘111; M. J.. !;. -d.i CAN. 

PART IV. SECT. 4. 

1.301 V. b. 

'l.l'J f }l It I lltl I Mill. ( .l-l. liM^ CAN. 
OI. 3'll** »i|tj» 0 .iit l«*ll of tin 

(J to till k'ivtutr oil ii.'Ul, III 

M'li'il to ho.lt Ol'lhllt. tloi « Iii'f liUiil 
Um ({» ' J'ittofi ot dll* *1 I Ml .“I Ml, 
I . iMI JoS .V, pt III I I I > 1 '.♦'.!*i ■*. -it i b I. 

nt. IR. 

PART IV. SECT. 8, 

1401 V. \S h* U’ H 

ml I’ fi fM'n il t'l iilloiv ai I w-i’ii to 
III- toll .v*>»*il oil tmil jii-iuhiH; dll’ iiti ’ 

hsnitintv lii'Jiimh. no l'"‘ t*'’ 

^^.^y III h'ihtnf* f'lffft'tH f'lt {*1 <'ii>'i «l ■% 

t* li .iH.- oil t»nil wa«. vrt ’U’oii b i 
Mv. doNAUi, -i . U. i'.. 

CAN. 

PART IV. SECT. 12. 

fttn. ftruuiuin fftr t//'0»f i i*V- 1 VV hilr 
it |.f not |iii-i*ill»li to li*> iloun m» ' ( 
t!* rill*' n*- to will 11 n I'll. I 

\|i*tril at an oltcrin' j-.ihiiidil to 
MtilOlAoTlWK Ml. 'Xllo nji-Uti"*’ 

1 ( 1 - *-|ioiil«l ot t'haahl tff’f III' 

i*tho|iti-ii to iuul pi ii«lu)h t Im- l^•T*|• 
:ii(ii.ido}i of liif. n{•IM'n), if tw lii.i>orl urif 
to III nr wt imiui that ('V« ry oin- o* pm - 
-u:ai*4l to Uo Iniiotw lit until li hiUh 
loinh d'b A’ tlmf .-o frti nil in limunitlv 
lMi-.iU>!i' til" law »tiouM N HO ml 
hat in ju-ttif'c lo m» 

hiJiofftit j*«'r*<o(i. ft, »•. "Mini, b. » 

If UiNoth uy-ii*. 43 < nil. < rhi.. ( -o*. 

21 ; .'40 it. 1.. ft. 21b CAN. 

•n. Iffi Suurrmr. C’mtrt nf t 'omdo. i 
- -A ftvlsrv ut llift i*^<ii»ri’'iiM* O. Jiati im* 
)(in«ibi'Uoii tu a'linlt to Imil no 
p* nion irt uihiig Uin (ippi-ni 
Olio'll piriwhoUon hfititf f’uuUmii io 
e'riiuttiiki < '*til»’, *• l*illi tl?. upon th*’ 
tliP'f Jnrtc^' of tfH** apiid-Uftti^ cb or a 
iuiiipt *f( tbnt rt. <k*ia:n»t<r4 hy hin* 
***iKr,S-ii r, ft,» 2 lb b. 1\ I'O; 

.*-. » ft.. 1 ; 42 Can. i ritri Can 

47. CAN- 

, — Timf. /</r enlttina init* 

- dn an apfK'ii} ftXfUi a 
Ntmimary <?ouvicfion, #imA' ifatr*? i*i noA 
tto lima liinlt f»ir fJU»« *b«j uUiw of 
apiKiiiJ C'rtmliuii CVxl©, a. i&d, 

b uo turn? Uuiii for natmtug into 


j till* t‘l■l‘-oh(>l^nllM" olij/')i iiiuy Iw' tfl'i'M 

i iitiilor Mill M it I, b. t'. IIaiui.ko, 

I if.di 4 i). i., b. :i w . \s , b. 

; bit CAN. 

' • ll. , i ft. fU'.A»AMI, AfH, 

IJt»;»4j .i U 3\. i;. H 1. CAN. 

PART V. SECT. 1, SUB-SECT. 2. A. 

1488 i. A rM ,i<!«iit// fii iuftifm jtrtnnnrr 

' iiotfir iWml p.>i;/r nmufutiff oiitnu j 
\ p* r*.ofi nlioitl to Im* nru'Mi'if lx 
I iljtltp'd lolftiiiu If In 1 1 I* M hilt poMt I dir» 
1 0 ( 1 ;.. t a Mr* J*. uri«*i»tii)tf hito if lio 

’ i^fii'i iiioH n ri rUiUt pow'M, n lilt'll llji’i 
f )i<|..oti kruiMK till (' 0 (f«.l iililc lin** tiof 
. K'U, ||i. I'litidi’ii to ofi)i cl (ri (.fii'li 

, nri-i’-U *V t'Acafu* ftoo) rutttody, aiicIi 

*'M, to.lj, not l»» ijiix It Inviful iiitc. 

, Miii^iMii t. ft. 

I I. J . b. 4 7 .Miiil. 4 4 2. IND. 

! ko. .Sii'.o(«/ firri *1 jn'titfinf i'uitt 
»ro'/'*/ot.‘ t.f t' II 

: 2 I». b ir 212 . lit .»Jr. l ilio 

• .1-. .,'o, CAN. 

I 

; PART V. SECT- 1, SUB-SECT. 2. 

I E. (b>. 

V. ! ’J ell irmjjjA from 

; dtt ' i.olfc*’ “ of n S.'ifhc Mnto vihicp, 
Ut ri'li}ft}o(i to p< (..i.tiiii «li'M<'r'lpt ioft of 
till' fufjr»»tvc A: ^-iiifycvu louH of IpH 
poM. !i.ic loot* Mil !il«, locM-ly nlWe***) 

tlin' lie Mix'* \Mi(iti il for I riitii /xU'ifx 111 

‘ **l KiOlii V f*i tto’ %hIM< «»f two 

ilo not. t oTiivtit iitJ' I'fi UiMc hifoniinfioti 
or r«*to>oiiuM«t AUkiittioti Htirih'it-tit to 
, josiifA hiH rfiunt without n wnrrAiiI ni 
• Itrltiirh Ifiitln- ht itojiM dlMMUtx Itoi 
I'liowiiftMV r. b. {wnxi, i. b. 11 . yi 
; < 3i!/. ■ IND, 

PART V. SECT. 1. SUB-SECT. 2, 

E. I 

ai, /-I'/i.or j'f, it ,*• ,f , 

O. 22'»l “. ** • '1 W o jrojj-l Offk'ltl^^ 

► • ..JH 1 ( it.if lf»«t fit < tihf ri iM.lfl ho'toi 
(oolraii to tin- jitpo-i.' Alt. V, I (it t<. I»i.« 

p;* If/'- •' -* fc, whhoiit <ilw.( loniPij t)»**tr 
, !'!• Jit ft > , ar-hi'ii liiljri to At t HI ll.i-ot wtili 
h'lijor. wl.Ph li*' ijiitl. H.tviiijjt toi. 

d**' Jluoof !/»* > ofii'ftii Jiioo ^ 
who'll Irt tmf w(\«i| hut rtf/t 11*11 

witi'it. ih*i< }o**lT»it tliiit til* lit ty, 
iU*y tt-rroirtml i***! u*i**if wi'iioor. ;« var- 
inih . J/rht : (**"< U'W-ft Mnc *' foutid 

nrtoahv *'<in»rtiidlftK *’ an ott-'iuv, A 
rw»*jid t<** wifboui n unruuit.- ■■ 

ft. t. Rh.dt. ;rJ2i; l W. U. ft. »l.'y| ; 
14 b«i». b'ruu. < ivi. iVfi , 'io Alta. 1 .. lb 
J ;iii. CAN, 
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«p{el, Stamp k. Ilcacock, [1024] 1 K. B. 
566. 

1622* Add. AnmtuiU^i : FoMd* Isaacs t\ Koech, 
I1025J 2 K. B. 354. 

1622a. Towq PoUoe Clauses Act, 1B47 (o. 82)« 

8. 28. I* “Under tfio above Hect. in €»rcler to 
enlitlo xi eonHtable tc? take a person into 
eusUxly without li warranl it is n<jt necessxiry 
thxit the }M»iiton shreild be in fact cornmlitiniiC 
ihi» offence, pitivlded that tin* consiiJtble 
horufsMy k tux r<Nt.«<oiuib}e (grounds helk*v<^fl 
that th*' permui is corinnitlinK it. "iRAAfS v. 
Kisiicii, (10251 2 K. B. 354 ; 04 L. J. K. B. 
«i70; 133 Is. T. 347 ; HO J. V. 180; 41 
T. Is. K. 432 ; 23 L. iJ. H, 444; 2H ( ox, C. 
22, 1). 

1704a. — To rehear charge - Justices equally 
divided.] App<‘t. wtis ciui.rg(*d with the 
indii'tubie oucTice of cuuHing ^^rievous bodily 
burro l)y the iwkh.^MM Ac w'tLnt<<in driving of a 
motor ear. The juKlices wore (Mjiially divided 
on the (|ueHtii>n whether appet. ahotthi bo 
coiuitiitted f<jr trial, k they dx;dde<l that 
appet. wart not. in these chvurnstancos, 
ent itlexl to be xlischurged, k that they wouhi 
adjourn k have tlio case reheard on Xi lat<<*r 
date by a rei'oust it oted bench. Appet. 
then obtuineil a rule ntf^i for a niandarnus 
to tlie juslb'es to order his discharge in ptir- 
stuince of Indictable Offeticort Act, 184S 
ii\ 42), ft. 25 : “ Held : under that 8m:t. tlio 
duty of the juslit'es to dtseharge the* accu»«*d 


arose only when they had reached an actual 
opinion that the evidence was not auflQcient 
to put the accused upon his trial, A, as they 
baa not reached such an opinion, they were 
entitled to adjourn the healing for the pur- 
pose of having the bench reconstituted, k 
the rule must be discharged. — ^R. v, Hert- 
fordshire JJ., Ex p.Larsek, [1926] I K. B. 
191; 05 L. J. K. B. 130; 134 li. T. 143 ; 
80 J. P. 205 ; 42 T. L. R. 77 ; 28 Oox, 0. C. 
90, 1). ( '. 

1793. Add. Annotation : — Consd. K. v. Beebe 
(1025), 133 L. T. 730. 

1794. Add. Annotation: — -Refd. li. v. Biixion 
Pi iftou. Ex p. Share, [1920] 1 K. B. 127. 

j 1798a. Several prisoners charged on same taots-— 
I Dlflerentlatlon of charges— One prisoner 

\ punishable summarily— Other prisoner punish* 

able on Indictment.} — When charges 
are to be brought agamst more than one 
pHftonc*!* on the same set of facts, it is desirable 
that the charges should not be so dif- 
ferentiated that one prisoner is tried by a 
jury, while another has no right to sucli 
mode of trial, unless there is good reason 
1-0 the cfmtrary. — U. r. Cope (1925), 04 
U J. K, B. 062 ; 132 L. T. 800 ; 89 J. P. 
100 ; 41 T. L. H. 418 ; 27 CJox. C. C. 778 ; 
18 Cr. App. Uep. 181, C. C. A. 

1810a. Add. Citations :-‘\\y2i] 1 K. B. 248; 93 
I 4 . J. K. B. 65 ; 130 L. T. 414 ; 27 Cox, 
C. C. 581. 


PART V. SECT. I. SUB-SECT. 2. 

r. (b). 

tp. furl Union of north not upjftir 
otsU'.] 

fU’<l, nit hi' WMM not prv')u<li('«<cl in nny 
way.-HrUt: nitiilh'iitMtii for hM 
ttlwlmnxv KUoulri \w not* 

wit tint nmllnir Ho* iuoll|^lotl in tho 
ivarmut wnrtln whU'ii woro not 
ApnlKtniiii:' A* mUouM hntro i»wn 
—OvF.rwttr.KXM or Tine iVmn v, W-vw* 
itv xrr A'i ( nil. < vim. Cuh. iU’i. 

.’t: N. H. II, :tli, CAN. 

PART V. SECT. t. SUB^SECT. 2. 

Ft to 1. 

1474 lii, W Ikm-t* au nrrt'Mt 1 m 

l»t»i ItiNtXtird without A wnrrMtvt, it in 
itfyx'MMAiy lor tiviY 0011.41 nhh' mahins tin* 
*rrf»t fo bi»v»* I ho Mari’ant in IiIm imt- 
Miinnl {>o)«m^ion, nJtUouirh iho 

|M»nKni AmMtj’il not >)otiian<I itM 
(iroituotiun. U Im not »uSifiont Hint » 
warrant han Iw'iui ifWiuHl iltnxitixt to 
'* all or anr of I ho imUw omrom ” of 
tho i>«»vuuH*, a »« in iMXiMOMftlon of a 
ot'iikMtahlo on whix^n" aKfrnorloDM hr 
U>h>phiiiio aiK»th«*r onnHtaUti at a 
illSonuu nhnv tnakiw iho arrrat 

tiw* iw'rwon awaitotl to tlu* 
CnuwtaMc whi» hoUb tho warrant » 

n, f, UshKfh Hit24) S |>. I,. R. 5rt;»; ! 
a W. \V, u. tUfl . 30 Alta. L. ll, i 

CAN. I 

«i. WffT'Maitd wadVr arrtni : 

irifAoMt irwfwaf,} -Whows win'll a war* 5 
rant wa« isMuuixt. arxnuNwl wan tOrvnUly | 
ttudiw arowt iMHTatMO pix^vtonalv ar- \ 
without a warrant ; it t 
4hl not atTuot th«* valiitlty of tho war* i 
%\ tiAUtiMo. itvili l 1 

\V. W, It. 4fl : 4i Can. tVlm. Caa. iSit i ' 
34 Alta. h. a. 134. >XAN. I 

PART V. SECT. I. SUB-SECT. 4. 

St, f4A4^ t\>n4kthfr» msHivta 

ta o«afvr|.l'"Tha authority irtwn hy a 
warmtit In th© ooiiiKiahH* u> 
whom it to adariMMaMt oii^nUa in llw 
aihnf OMiiMfttahhM arllns m cxHirm 

»* l»uiwat<u» 
IIM4J t D, li. It IsaS; I W. W, it 
444 : *« Om. Ortm. Cw. we ; u Alta, 
i*. R. 4 o.--4;aii. 


1 t i'ttlUltiif of injtsrmnttttn.y • 

Ihc of, I'eftmvHt to net tu«{Ur a Moiirofi 
o arrant ittnivr tho ahove Act, 

nlirn* tho irrouiitia of aiiaptrioii woio 
nrtllon on a iM*f«arato iiiixaj of tiapor 
atUM‘ht'4 to tho iitfonniitioii hut in»l 
lnitiaJU‘<l. - It ♦. f;.r HaU* 

mvoToN 40 N. It, It 3ft4.-- 

CAN. 

) 

j * 8, ' fH’tm'lt warrant 

> o;i.no«i uiuli’i' till' ahovo Act will ho 
■ MuaMluxI >%hort> no tm^uncto of auHpteicm 
I an' Mirtioil in the inforutaUuii," It. r. 
I NlOhKHHoN. n- WruiTON (tWll), 40 
j N. IJ. K, CAN. 


PART V. SECT. 8. SUB-SECT. 1. 

a t — ; .)' -U. V. Mlakku. 

f IU341 3 W. M\ H. 8»ei ; l\9 Can. CTlm. 
Com. 3it4. can. 


bocti illegal, lb did not affect ftiib* 
MMiiient nroc(.*edlng8 under a war* 
raut,*flc: there waa nothing to affect 
tile juriNdtotton of the niaglatrate.^ — 
U. V. DirKNlA (1924), 42 Can. CHut. 
Chm. U2 ; 57 K. S. K. 204.'~CAN. 

PART V. SECT. 2, SUB-SECT. 4. 

! , ISOt i. Form of cimimifttU”nir-Omh' 

tirm of itme o/ oj^fnar.)— A warrant of 
ooimuitnumt diii not eomplT with 
Summary Convict I oiih Act. It.C., 1216, 
in not fixing tho time when the offencso 
wan comroitUHl : — fJehi ; had. — It. v. 
1Uu»ar.HS. 11023) 3 \V. 4V. li. S55 ; 
41 C'an. (Mm. Caa. ISO; 33 li. C. It 
l«.~-CAN. 

I ISOt 11. tCfTftr in tdaHtioru 

dr«m>(ioii o/ ) -The iiae In the 
I warrant of cominitinent of the W'orda 
I •* wromouy of marriage " inbtead of 
*‘form of marriage/* as in the sta- 
tutory duMuiplioiu to no ground for 
setting aside a convlrtion. the mean* 
ing In both eOMW tmlrig tho Mune 
A not dtstiiunitobable.--- ft. e. Renp, 
il»24} 3 I). L. K. 985; 57 N. 8. li. 
326. - CAN. 

PART V. SECT. 8, SUB-SECT. 6. 

•V, HMnaimerU of rroogiiCjRtiicr.l — 
Tho eMtroaUng of a recogntoanoo by a 
ivtogieirato may be oarrira out under 
Criminal Oude, a. I CSS, & any furtbor 
mx MS M f ary proeeodinM foUnw under tho 
aubseunent sects, without the reqnire* 
im'ni of any order of tho oU. — r. 
[ McCOT ft Umms <1924 k 94 B. C. U. 
ll.-*CAN. 


ail. Tulry cAoFvetrlfAoMf t’avuir* 

ina us jo om'jrf.l-.^WheTo an aoottoet) 
la before a magtatrato a ho has 
iurlMdicUon over tho offrnoiv the 
tuagiMtrMto ncxni net inuulre bow ho 
eauie then*, but may proered to try 
tho raa«>, notwithstanding objection by 
arx^OMed (hat tie was wrongfuliy ar* 
nxitotl Hithout warrant.- 'It, r. AJ.- 

®.l* " f ~-Xf arcusotl be found 

guilty of a keser inuludnid oSeitoe, U to 
untuHMWMarv to amend the chaigr." - 
r. Jt.. i 19241 4 D. L. R. laS.-'-CAN. 

• i. - -p- To kmt chtrrpt on sattoe* 
gwraf in/or^naftow — i*rH*r omjf,) 

- Jt a iMinam to duly cbaxg«4 with an , 

effetire ou an InNmnatlon under oath. : twr. '.>—11, r. liaitmoTr (1984). 

ft iM nmwtoii on a wattant duly Uwih^ } 61 N. 8. It. 2IT,— CAM. 
ft bought ta>fore the inagtotrate, tho 
magtotraur> iuriadi^ion to not ouated 
by the fact tlmt ai the time of the 
fnformaihm ft arroat aocnuMHl was 
wndt«r detent foil as the rcoult of an 
imgal axTcat without warnunl.-— 

11924 J 3 D, l,, it. 479 ; 

Iam **** ’ ^ 


) tat. • H'Imw t. 

j bKHOxi. U9S6] 4 1>. 1*0; f 19261 

t C ^ ‘ “ 


. /ViorOfeitoiiawx'eh.V^ 
iim: a wsttmtng a laaivli to haws 
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; 2 W. W. K. 730 ; 44 Can. Cr^ Caa. 
j CAN. 

! as. — •— Oar rwrrhx howarf 

tHjdoad of hex>,l IS. t. CaKvickT, A> jb*. 
Rowx. iim; 3 IK t. K. 414 ; 44 Can. 
Ortni. 49,*-CAI(l. 
aa. — - ,4r«v44ht»<« o/.! — It, r. > 
] I)ogAtJ3(1925h43 0an.<.Miu.Oto. 381. 
CAM. 



VoL ZIV.-4Miiiiiial Uw. CiM 1810b-S8X«. 


1810b. How provod.J-Hl} An appeal liee 

to the Ot. Of Criaunal Appeal agaimt a 
eenteTice pnaaetl on an allettw broach of a 
recognisance to be of good behaviour for 
a certain time, on the ground that appU. 
has not broken the recogmsance. 

(2) Breach of recognisance must be proved 
like any otiier fact alleged in a criminttl ct. 


—U. V. Smith. [1920] 1 K. B. 603 ; 94 h. J, 
K. B. 002 i 132 U T. m i SO J. V. 70 ; 
41 T. L. n. 850* 27 Cox, i\ 0, 782 * 18 
IV. App. Hep. 170, 0. C. A. 

IBiOo. .1 ‘ “Hrearh of ri*coguUanoe niUf*t 

he strictly pp»>v<Mt.“ It, e. Uutkig=H (1020). 10 
4’r. App. Be*», 127. i\ i\ A, 


Part VI. — Indictments. 


1000a. Receiving property • Known to have been 
obtained by fraud or false pretences.] -To 

receive goods knowing that the vendor 
obUiiiicd them on credit under false ortiient'es 
or by means of fraud other than lalsi* pre- 
teiK'es in not an otTeuce known to the law. 
— U. r. ScMiwKr.LEu (1024), IS Cr. App. H«^p. 
r>2, C. A. 

1910a. Fresh Indictment In respect of another 
offence Founded on facts disclosed in de* 
positions. I ' ■ Where a *«ei’Hon has b<H»n criiu* 
milted for trial for one <»llence a fr<*ah indict* 
ment cannot he pivfernnl againat him in 
respi^el of another offeiu***, whhh comes 
within \’exatious TiKlictriienle Act, .18.*i0 
i%\ 17), without t.luj leave of the ct., eveii 
thdiugh Pueh fresh indieUnenf is fouraled <*n 
faet^* di‘*‘'h».*!<'d in the dei>o#ition.‘ii.'*'H. t*. 
Mom.AN. fl02:»] 1 K. Ih 752 i 0t L. J. K. U. 
672 ; IJia li. T, 01 ; 80,1. P.. Id5 ; 2K i*ox. 

I ; 18 <V. App, Kep. 180. C. i\ A. 

1913a. MuHipHcatlon of indictments Disap- 
proved.}— (1) The et. eiitii*ely apjuxtVea of a 
cl. of trial dealing with all outHtiUKling 
cluirgcH ag;iinj<<t. a convicted j>rijMiner, at iiia 
rcque.st, whcmyvifr it can legallv <hj *«». 

(2) The ct. dis*ipi»r<)veM of the imiltiplica* 
tion of indict incut h when the allegatuins can 
be ronveriieiitly iiiaxh’ in one imliciiiient. — 
B. f.TAVUlHlo/mJirSArNPKUH.tdiail Wai.lack) 
(1924), 18 tv. Ap*». Hep. 25. (\ (\ A. 

Ew. H. r. Taylor tllC.O)), ly Cr. 


I 


A|U>. ifep. (i. 

1913b. — - 
1918c, 

p09t, 

t9t3d. * OITencei* which may lawfully 

be chA!g<**i in one indirtnient ought fed to 


. j - K. V. (.'I.AMKK, Xu. 2 1 ir>a, void. 
-.j— U. t*. TYflIr2MiAX, No. r>8ij9b, 


bo distributed into nior«*. H. v. Smith il920), 
10 <V. App. Itep. 1 5 1, i \ <*. A. 

1934. Achf. A nfitt/fjfho* .* ■'•FoUd. U. v. Mowley, 
1102412 K. li. 187. 

1937a. — -.l-r4>Mnta for t>(Tanco« within 

VnxAtiou.*< Iiidlctmcnta Art, 18fdl (c. 17), 
may be acld*Hl tho iiidictinrnt without the 
iaave of the ct. wher<» they aiv haindod on 
facia disclosed on the deposit hmii,- At. n. 
Mohi.kv, [19211 2 K. B. 187 ; 98 U J. K. H. 
804 ; 180 li. T. 881 ; 88 .f. P. 91 , 08 »»!, 
do. 757* 27 Cox, (\ i\ 085* 18 (V. App. 
Hep. 09, i\ i\ A, 

AniutUitivn ; Retd, h. r. Met'gaii. IIUH.’Vl \ K. It. 7. '>7. 

1973a. Larceny SpeclOc articles stolen must be 
set out.} H. c. Dot OI.A8 (l02d)A0 <>. ApP* 
Hep. M0, i\i\ A. 

ai02a. Prejudice to one defendant.] IVnione 

arreht<,Hl together tuH‘d not ho tried together, 
&, if any owe of lliein ia likely l<» 1a» embar* 
ruHia^d in hU defence, ought nol i<» b*» so trlfjii. 

H. r. ToWNKiCMn It. v. IDJ.HKI* (I92t), 
18 (V. App. Hcj*. 117, (!. D, A. 

2115a. - " IndictiiieiiU ahouhJ not 

be mulUiditMi, but whore the law j>eriuit« 
iv.^pariite offeuct^a ahowhl i»o cliarged iti 
wparaU' count. of on*? indict ineiit. *11. r. 
C'LAUKIC (1025), 18 IV. App. Hep. 186, 
D.C. A, 

215oa. * ' .] I{. I’. hi HEito, Nu. 8150d, 

punt, 

2195. Add. Anmttniion : Refd. It. v. C'cnlral 
(Vhidrwii Court JJ., ICj: p. L. C. C., {I925j 2 
K. 11.48. 

2316. For ** <h'’iriiiiwd Jmw Ain"ridfnent Ac.t, 1835 
(c. 85),’’ “I'riwiinal l.rfiw .ine wdfmjnt 
.•\ci, IHari 


FART VI. SECT. 2, SUB-SECT. 1.- A. 

1S14 Ui. — — A'cu'lv crraf^H nffener. j 
—“A ooiuCH into forcsi* fnt lU*; 

Bf»t niooMait of ihu day ou vdiich it 
mseirm tiia hoTui 6c it ff^ Ih* 

4Hie orcsatiuir a <mmiyp aa uSvn^v Cfan- 
mitt^ on that day, even althouxb 
bMom tb« sctnal time at w hici* the 
Itoyat siiiHmt wimi rtv«n, is wilAln ilt« 
Act. — H. t. iUf2ll I i>. h. il, 

.SCI ; 41 Can. Crim. ICl.-CAW. 

PART VI. SECT. 4* SUB-SECT. 1. 

i 1. —.J- “Whore Uw Indiciiacnt 
W(M in the wools of the onacfimcni 
dmertht^ tbs offowjs, — HtU: siiltt- 
Hent.— K. 9. MoLAcauif flStS), 

K, 8. II, 413 ; 41 Can. Ortiw. Css. 24S.— 
CAM. 

k I, r. CAXilUAN ALU»‘ 

CRsAKKauf, Ltd. {Mtih At u* h- 
3S.^HfiAlf. 

PART VI. SECT. 4* SUB-OECT. 7. 
imtktseMi sat:pcwB*fs — ** IFttS ia- 


Unt Ut «/)rCTMl.**y*-Whrrs tfw farfs 
(UleKcil niHJ«**i*ariijr imfdM'd that th« 
a<'l ehanpui waif winndttwl wUfuUy 
* I/fJd : notHithulandtinrtho oiniiwion 
of that word, thr lwlertnalI<»D was 
mmuent.- U. r. HMOTtlICKM (irUK ?»< 
S. H. li. ITif.-CAW. 

PART VI. SECT. 4, SUB-SECT. S. - 
B. fs). 

f], -Whr-io tiiirn»rllont44 <4 

two atHtJnet ofl»*no*!« had lK*cn ini»c<l 
toipdbtT In a ebanre oontrary t'» the 

*n.tU*«il prinripliT# of yr^lnal pw* 

A in violation ^/f UrlirtiiiSi 
, a. T 1 0 < 3 ) :--//# W .* primmer wtut 

1>. h, K. :m ; U H. C. It. 177.— CAM. 


' PART VI. SECT. 4, SUB-SECT. 4, 
\ f, lt««d now -aiCSsl.” 

' $. l>ad now " StSSs U.*' 

i i. Read now’* SfOSsfli.” 

i a. ttead now •* SfCSa tv.” 
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-c. 


, PART VI. SECT. 4, SUB-SECT. tS. 

k I. ’ AUrmSti to (fivf 
} Hon.} A |T».-rJMiu ro»»iit0W»d s 

■ rhawf*' which a dl)vtrk:t Jutlga «<** 

; uo iMtaditilion to try wridif any «»r- 
i (tiaiiccit, Ik? troMj hy U'O*'*)* i»tde« 

on a iitUs^tUuWal eluufv, oy^f whe-b 
! tlio Ju<Jg<' has Jurijalh'Uon. CM ths 
alflotlon of acriMU’d.*' H* c- *^?*^^y* 
i 4 I). h. It. IU 7 ' 4 : 5 W. H. 

; f,U.- CAM. 

PART VI. SECT. 4, SUB-SECT. 14. 

224t 1. n)U0t »•/ tnorh h. 

o/ )i. *. J ^ 

V. b. It ; 4:t < rt!o, i 

Aeo. h It. CAN. 

PART Vll. SECT. 5. SUB-SECT. I. 

a 1. - ~ hfftrt uf - 
i fnm roWifip on to 

iuftt. 1 • lb » - '• * * 

I Cau. Criti*. tJs** CAN. 
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Part VII. — Trial of Indictments. 


2865* Add. Amtotaiiontt FoUd. R. v. DcnniB, R. 
t;. rH»24] I K. W. 807. Refd. IL v. 

WniiftmB (H)2G), 10 <’r, Api*. Kt*p. «7. 

2365a. — .] — A ciiTiiinal rt. htis no jiirift- 

liiclifin t<» try tw<» H«‘|>uraUj indict rncnia 
iL(;atnMt two dfftH. at on<? A tin* s/iine time, 
ev<‘n with the rcniBent of roniLsel h>r the pio- 
H«*( ijtion A cotinsel (oi deftA.- It. t*. IIknnis, 
It. r. l»/vrtui:K. [10211 I K. 11. 8d7 ; 0:i L. J. 
K. 11. ;i8K ; i:i0 li. T. H.IO ; 8H J. P. H4 ; 40 
T. L. n. 420; 08 S<»l. Jo. 503; 27 fox, 
f. i\ 032 ; J« (V. App. Hep. 30, ('. C. A. 

2567, Add. A » notat itm : FoMd. H. r. llnssev 
ri'.ei). 18 fr. App. Htp. 121. 

25(i7a. -- — *.)— (1) Applt. w'/iH charp'd up<in an 
iiidirttiient with hreakin^ A (>i:iteriti^ a hotific* 
with intent t<i eonifiiit a felony. At the 
(rial appit. phvuled ;{tiiity to entering only, 
which ph*a W'Jia treated uh a ]»(ea of tfuiity 
p*nei,’iH\ : Urki: there wan no plea of 
piilt> A the cuHt* nni.Ht p> hack, A priwmer 
asked to plead apun to the. intliciiiierd.. 

(2) Aj»plt. at Hh* trial aakeil that five 
charp'H of false pretence.*4 tni|;;ht l»e tak(‘ii 
into coiLsidcratitkii when aw'ardinii; Hentence, 
lad. th*' ct . refused uh tliey w'eiv not olTencea 
of a aiiidhir nature to househreakitiK : ^ 
I hid : the ct. wouhl not make an (»rder that 
tl»e et. of quarter Messions shmild lake int<» 
etiiisidernt iiui the live I’ases of falne p!*e(enci*H, 
hut it nutJiht take them into eoiiHiderat ion 
if eeM^tiin eornlitionN w<’r* fultilJed.- - H. e 
1.1 UYI* /I023), iai» 1.. T. :iH>; 27 fox, f. 

570 : 17 fr. .\pp. Hep. I.sf f. A. 

2582. Add. Anfiolafmn : Refd. U. e. (iordon 
(1025^ 13:1 [„ T. T.'U. 

2710. Add. AiiuiUttiioH Refd. H. v. liireh (U>21), 
IKl h. .1. K. H. os:,. 

2730. Add. A umthilmn : - Refd. H. t', Hireli < 11124), 
0:1 L. J. K. H. :iS5. 

2730a. — ■ - .]-~tMu'iv, at th«* trhd of 

an aectthed i»er>^>n for a eriminal offetiee, a 
w ittu*M fi>r the iut>.s«'cut i<ai denies Btatt'iueidH 
tontaiiied in ti»e ilefatsition Hworn hy the 
wdnewA at the police et,, A leave has been 
oldained to treat the wittiess(*A as hostile, 
coun.sel for (he piitru^eution Is entitled t<» 
ert>ss examine the witness on the statements 
eotdatned in the de{H>Nitions taken before 
the jufttiees. Hut the dept '>sit ions are not 
evitleiice at the trial, thout^h they may be 
UH^sl tt' impeaeh the eiSHlit of the witness. — 
H. r. liim n <IP24), l»3 H. J. K. U. :iS5 ; SS 
.1, I*. ;>n ; 40 I, 1., H. ; 08 Std. Jo. 540 ; 
18 fr. App. H»'p. 20, f. f. A. 

2S$9«. RffferfncA lo fact tbat pholoffraphs of 
accused ftoown to wllnessw.Kil ) (Vnimad 
for the pix»ii«H*utii>n ahould not eiuploy aa 
l>arf of his the fact that certiun wuneisaeB 


have been shown a phoio^ph of prisoner, 
even if the showing of the photograph was 
perfectly proper. 

(2) M^licre a police witness has been asked 
by prisoner '' where did I stay on the nieht 
of the alleged crime ? *’ &, in his answer, 
has launchcKl a series of fresh charges against 
the accused, relating to his sta^ at that 
place, but bascid on mere suspicion A not 
included in the indictment or referred to in 
the defioKitions, an irregularity has occurred 
which gcHJS to the i*oot of a convection ^ 
nec<*Hsitalos that it should be quashed. 

(3) Where a succeHsfu) applt. has a previous 
unexpired sentence to starve, the ct, will 
generally order that the time that has elapsed 
hetw'tx'n the notice A the deteiTuination of 
the appeal which has succeeded sludl count 
tow ards t he completion of the earlier sentence, 
even though there has been no application 
by applt. to that effect.— K. r. U abiau (11)25), 
131 H. T. 158; 28 fox. C. 0. 105; 10 fr. 
App. Hep. 50. f. V. A. 

2839b. Second trial — Reference to quashed con- 
viction.) — (1) On an alh*gatioD of breaking A' 
en(<*ring the jury must be directed on the issue 
of br<*aking. 

(2) \NTieri a iri/d has been set aside on a 
frnirc de novo the conviction quashed should 
not be mentioned to the jury at the second 

trial, H. v. Lloyd (1021), 18 C'r. App. Hep. 

12, f. V. A. 

2S79a. — - — — On a plea of guilty (1) there 

must be legal proof of any previuxis con- 
victions given in evulenee, A (2) no deposi- 
tion of a witnetw, iihM*iit thiv>ugh illness, 
should be put in if all the sUatxitory I’equire- 
ments in such a ciwe have not been full tiled. 
— H, t\ h'lNNKY (11)24), 18 Cr. App. Hep. 
41,f. C. A. 

3007a. .] — (i) On a trial for larceny as a 

bailee there must be a dirtn-iion on the point 
whether the conversion was fraudulent or 
not . 

t2) An accused person must be asked 
whether he wrislu^s to give evulenee on oath 
or call \^itne8t»e8. — H. v. Moore (1924), 18 
<’t. App. Hep. 2V). C. V. A. 

3010a. Should give evidence from witness box.] — 

A deft, is entitltHl under Criminal Kvidence 
Act, 181)8 Ic, iUl), to give his evidence from 
the witness Ihix. The ct in ordering other- 
wi.«u' must ex<‘n'i!4e a judicial discretion. — H, r, 
SYMo.NDis (1024), IS Cr. App. Hep. 100, 

V • V • 

3011a. .] — A deft, witnosa may in a proper 

coe*^ be naked in cixMw-examiuation wLeiher 
he imputes improper motivi^e to the wit* 
nesses against him.— H. i\ Wilson {1921), 
18 Vr. App. Hep. 10x8, C. C. A. 


PART Vn. SBCT. 7. SUB-iBCT. 7.— 

K. m), 

p I. — tdtrndiiHtt 
MHikt wai# 

ludicteU fer s daughter wf 

who hs4 mstle * i1vptii«IUou 
at petty in whteb she 

that had eoomiitted the 

aUegva ulXeaev. wa* cah^ a« a witaew 


ttt lUr truU, it f Ailed to having 1 

gone into the Iriiih 1*W Bute. Her , 
der»^ill(>u SMt re«<t to Ihe iuiy, who 
bavtug bvwrd the noevM^'a eTldrttce, i 
oonyieU’Ht hlni of <»9«*ncn charged : 1 
-“//rid.- oonrletititi tltouid he ' 

QuaAhed. it had not been Ahown that ) 
the aUetidaiiee of llw witoeee, whoae • 
aetMi^th>n had hren put in evkleiice, i 
could not have be*'n procured by ' 


under the Irinth lYee State Act, IB«4. — 
K. r. GiLcsEijrr. llWiJ N. 27.— IR. 

FART VIL SCOT. 7, SUB-SECT. S.- C. 

k I. .h~ U)K*re a person Is 

charged with ftealing gnxMib. A* the 
fad that the gooda were sold 4c. 
dchrered to bun la proved In evideooe, 
the case atuat not bo allowed to go to 
the iury. — R, ». PnMKKL (1924), 42 


v"*""'*'- wx-.-., i^iifvwsw vf J a*iry»— ». V. 

•exvMie on tier of a writ of attbpocaa I Oui. Otui. Caa. CAN. 
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3051. Add. AnnMalion KM. H. r. Puikkl«>v 
(Ul2(t), 134 L. T. «:12. 

3122a. Does not Inetude making disparaging 

suggestions.) - Th<*rc imt to Ik; a 

suggoMiou fn>m tiio that deft, on trial 

hji8 {>rt;viously appivinMl in a oriininal ft. 

H. r. MH.I.KK M* (Y. Apn. Hop, SI. 

A. 

3129a. .) — A dirootioii mako it i*lt'ar 

that the owt^^r of |)n*of in on the prosecution. 
--H. r. llAYl'ON is I’r. App, Itcp. 

Ithh V. C. A. 

3133a. ,] — W'hile xi juii^o in 

(entitled to expr*t*rts» his Niew of any evidence, 
Ik* ou^rht rud to *' invite the jury hi make xi 
(ielinite finding; : any expres.sion of his own 
views oil};! it to he accxmipauied h\ a diroi tion 
that tlu^ rii;ht tif decidiri*: on the fiods is 
wdely tludrs. -K. r. Mason (IPHlj, 18 t'r. 
App. Itep. Tdl, ('. (\ A. 

SI 36a. Avoidance of unhappy expressions suggest- 
ing guilt of accused.} vl) Ju a direction 

upon the evidence of childci'ii of fender 
yeax'H, there must he a elrar warning xihout 
U»e rmture of sueh id»‘riee. 

(!.’) Jt i.s vvron^; t4> inxite xi jury to eon- 
siiler wlietlu'r ilefl. i.s “the sort of pirs«in*‘ 
likely to commit the olTein'e i liarued - It. 

r. .Mailsuau. 18 t i. .Xpp. Kep. hil, 

( . A. 

3145a. .] - A judge in huiumin!i; uj» is houml 

t<» put defl.'s ease to the jurx . A liieri* 
expre.ssion of the \ii'\v fd the judge U not 
sullioieut to dis]ieiihe w itli the dut > of putting 
the ease lor the detenee txi the j\irv. It. r, 
.M.MtltloIT (iPIil), hs (>. .\jip, Jtep 71, 
i \ A. 

3146. Add. Afihofatmn.v : Folld. It, r. Tleirpe 
|lhl*:»i, \:VA Is. r. M5. Herd. n. v. ( anliiim 

Ullliuh 18 ( Y. App. Uep. ihd. 

3146a. — •’.] “"AVhei*e xi prisoner i.s charg»*d 

with murder. sV tht'M* i.s exiilence on wldch 
a verdict of nuuislaughter eoiiM he found, 
it i.s th»* duty of the judge h» lexive to the jury 
the rpiestion whether the crime commilUHi 
iias or has not been reiiuced to manslaiighh'r, 
even though that deh'iice lui« not hi»<*n raised 
A evx'n though that dxdencc is inconsistent 
with the defence acluAlIv rained ; hut i% 
judge bhniiid not leave the qm^^ition <d man- 
slaughter hi the jury, where there is no evi- 
dence upon winch hin’h xt venlirt rouhl Ix!* 


I baxM'd. -U. t*. Thoui'K (lt>25)» 133 K T. 05 ; 

‘ 89 J. l». 143; 41 T. L, U. 4dS ; 69 Sid. Jo. 

i 525 ; 28 t’o\, (*. < \ 4 ; IS (Y. App. Hep. 189, 

I t\ ('. A. 

^ 3151a. Must warn Jury against aoespUng msra 
suggestion by prosecution In eross*examlna« 
tton -No evidence In support.] —The jury 
must he xvarm^l against the ai'ceptHneo of 
a mert' suggest ton hy the Trown in cimss* 
examination uiLsupisuded by evidence on 
nmterial point. It. v. Ai.KXANiiKii (1921)« 
|8 tY. App. Ki>p. 139, i\ (\ A. 

3156a. Indictment alleging several offences -Cases 
must be clearly distinguished.) ~ When tin 
indictment allegi*s speciilc ofTences on dis- 
tim t dates the jury should he warned Ui deal 
with Mwli occlusion separately, not lo 
permit inielequat e e\ itience in the one to 
supfileiiient madeipinte evidence ill the 
4*1 her. K. r. Hos,., (1921), 18 lY. App. Hop. 
1 II. (’. (• A. 

3156b. - - W'here an indictment f«>r 

indtM-ent assjiuH < oiilairus a nuinher of c«.iuntH, 
I'ach count cliarging a separate' n>Htiult on a 
dilYi'n iit person, the jury nhould hi» directed 
iu»t to I el urn a gi neial verdict hut t-o return 
a vei'diet oil ete'it eouiit , kV:. they should also 
he warned to draw a I'areful distinetioii 

helweeu the rvidcnei* (Ul I'XM’ll 4’inmt A the 

ev idem eon every oilier count A lad tii.supph’* 
menl the e\irletu‘e on any pait ieular ctiunl 
hy looking at Du* i*vidt-ri<s« as a whole, it. 
T.' ItMi.i.Y, (1921 ! 2 K. II. :9Ui ; 93 L. 3. K. It. 
9 M!i ; i;;2 I.. T. 319; ss .1. I\ 72 ; 27 <‘ox, 
i \ f. t**92 : 18 Dr. App. Hep. J2, (’ i\ A. 

! 3156c. - — .] if etiuntH for frauduliuit 

j coniersion «V. tor obtaining i>y lals<t pret^-nct'S 

1 are left to the ji|rN , tlu’y must he direeted on 

I «’tu'h ofTeiice, H. c, MArirp.S.NW.s ^1925), 19 

! t r. App. Ih p. 37, i\ i\ A. 

; 3156d. Indictment containing count for 

conspiracy.! s I > u lerc sever. il pi 1 st HUMS ate 
tried t<»g4thef upt»ti un indictment eontaimng 
I tJMllds I'M’ various olTeliees itgailist llu-|ii 

: iiidiv iduait> A ahs> u g»'iu*ral muni lor eon- 

i -.pic.'M V agaiieO them all, great care should 

■ he 1ak»m iu direeling llu* jury lo t‘<'p Du; 

issuer: clear A t-(, explain Du' is'lation fkl e^u h 
I lo Du* geiMTfil eount for toiiHpiue v. 

‘ In Mich a case ii in .a. mi*«d>ier t utii lor the 

i jtldge t«» tell Du* Jill } : ‘ N ou lUUst Dike tin* 

1 i'a^e as a whole ,V iiol in lut-. 


PART VII. SECT. 7, SUB*SECT. 10. B. 

f I. - " .f VVIu r>‘ It <1 

(hat the A.mJ. cxi>ri.ii*e4l the rafht ef 
reply, uUhoiadi tkft. hint caUeU inf 
wjtiU'H/u'f, ; -HfUi : the A.-D. wah lu»f 
lo fiiUi]) ujt for the <'rww!i nn I he 
coiK'hl'.ioti of the evuh'ieiie of The 
but ha<l the riirht ef 
reply.' IL r. McLArm.AV .'id 

N. .*>. K, 4 1 3 ; I i C‘an. 1 nm. (.'■an. SiU.- ■ 
CAN. 


' w liethi-r he i» or If, not an jum oiapliee. 

IJ. r, Vor.su, r'. A, .*•- I'., 

; A US. 

I 3122 1. / lOif'tem »»/ )*ni\)r tri'lfiiiti* 

atihttifi ffnf »r >'U!t f’ -ii 

f<* t’/ ovi»» »' th^tr rijffia aj' 

I*- •' W I." r f W'i • K 'll * 

< tlMi. (Vo*. UiU , ,>7 if. L. l: ^ 

CAN. 

PART VII. SECT. 7, SUB-SECT. 12. A. 


PART VII, SECT. 7. SUB-SECT. II. 

b I. Tit trKeihfr rruid-nrf 

aiimiMfihU'.l~''l( eyKlcuif t*'li»ier* »I 
to prifirii' the iujwliUkfMiMin y ul evitjetu’*’ 
prifiiA fruHt HfllQiAHiUh . it Ir the il«t) 
of Iht- jtiJife to A; t(i decide tfu' 

MUt-'tftioQ of odrniMdUUty ticfoMt the 
evfot«iioi> U girert m lb** ta'wriiig of tiar 
)ury. — H. c. Thra^ob, It. r. Ki/Ktn. 
ft. r. TKKAItOR. It. V, £bj.LY, ilVSlj 
3 1. ft. 3S3. — IR. 


c q.. 21<7) I. ' “ ll hrft. it.ru 'h*- 
\ *utrtt. \ A di!«'« tioTi V. aue*<ujU‘M 
’ Itt nu UiUTtr fihtit iliUtl the J’lff' 

I if Uio* th< dijf.v f*( Ih* mui'oUJ ie>t 
■ aii> 'Wilful *»» mUhI UjiU*- rtoh'-e* le*' 

f t4> their 4*vii) VI*' w tdf |ir»*\'t’ot tie tii fo»!f' 

' full rt»th*u (•> ^IfW 

■*f the ruaj'idtv . - //rW tX't a au*.- 
I dim tiora, g. e. •rutotw A: > 1 - Pin »o 
>«os, nrj.y V, t. Ji. ; 47 A. L J. 

, m; 31 AriTj*; h. U. 22 X. -AUV 


b ii. To deride tchOker vpiineM 

by his adtaissiijn U accomptioe .) — It U 
tor tb« >utige. 4c not for the jury, to ; 
decide on nn Admbmlon by a witoenwi ' 


g <;». 2'h*; t. ■ /Ok/trt/'fexi 

ptfih 4 */pdrt 

Where ther* <* t;e» o?iD hM due* » 
nktiaony «»f », ye'W,tii*'-*«’*i Ua»? t»h 
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uil* ,v' <l fOltiia:*! «( • I 1* <1* 

(i.(t fh« ft' I'. Mm » t*tl»re*a(> ♦// fill 

• wUlu»4 ♦ alii «l )>> Mi< i n»ua tliM? 
! |j» »t< I tfilil H"!- Iw< J, eMinUdtlMj, A Hi** 
n ji» *- I'M a McUu ul 
».!ioC l-il ‘ V hi* iu‘» in whir l* »Im 

(if br'M fiMTif e. ii fi* e*(4 1. f*’T( I /« *) til UM 

ufi liuk. 111*' I hitfiff' fu th*' 

J'U’* rshoiiel Jcijrit 'IM* the OMp*'(( •**'* * 
'if Me- ile.ne*lh»a < \ fthMi* "" uf 

Mj' iiiiie A *4ahf*o' of e<iu«l 

fi.Hii'jjttl A' Wjlf'n a aUx 

He Jill} He** roe h *'i*loh.ii» uro net 
’ vHfJi'tuj' 1r* fj** fir, A fihouhl 

1 4^ j'Ui*'»tlSy 'Jit* if * hilt t h*' r trciifii 
k |»r*»i*a ft» /M Hull »*hl'«tu*- 
Trt'ft* tji'Jkl fi'M o.'dv h* WlHi 

i fu gain r‘f UMt aui-i D' 

itr nt w]*f. tiJO f» rt*ef»«4hh' lo 

1 h* HI- w hJeh wi'nM l< av *’ hla* »!»•>*'' ' u( - 
f'. < P(*2 .; I Vt . U P. 

.H«: . 4;i i UI4 f 'rftii. i A*. 3-i • C/iN. 

PART VII. SECT. 7, SUB-SECT. 12. B. 
3IS2 i. V' Ilf iVff i/I- inf'i rfi'rtf thUi>l 

ftf mdi hi t Jl. * . poi >M • li.I t I iUJ.i '4 
ti i ‘an, i ai. IJiS.V • ■ CAN. 
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(2) ObHCfrvatiotiii on tlie practice of charg- 
iriK a npi^dfic ciiiuo & mlding a cUarKC of 
coiwpiriM^y to coiuniit that cHtne. — U. r, 
LrBMiKi (102H), i;{r» Ti. T. 114 ; OU J. P. 183 ; 
IIMV. App. Ufp. 133. e. A. 

3157. For second trial before same Jury — Clear 
direction essential — Same defendant*’ road 
** Second trial — Before same Jury-^lear direc- 
tion essential— Same defendant.” 

3158. Kor ” Different defendants ” road 

** Different defendants.” 

3158a. First trial set aside on venire de novo 

- Reference to first conviction.]— li. v, 

LujYii, No. 283td)» anU\ 

3165a. --- .r—'fl) WlMm priiftonore are tried 

toiffthor, the diroriion t-o the jury must caro- 
fully difU'riYjiinaic between the roepoctive cases \ 
l2) In Prevention of i'riine Act, 1908 
(i;. 69), «. 10(1),” «ovcn days ” means stmiii 
dear days. U. v. Dkan (1921). 18 Cr. App. 
Kep. 21, (’. (’. A. 

3166b. — - . Counts for other offences In- 

cluded. |-AVIi(«n two persons are jointly in- 
did<‘d for curiHj»irai*y, A alsK», in other counts, j 
for other olT«‘nc<'«, it is wnmiyf to load the • 
jury U> boli(*vo tluit unless both are cou- 
viob'd. neither may be convicted on one of 
tht^ other counts. H. c. 'rAYbott (1924), 18 
(Y. App. lb*p, 153, i\ A. 

3i74a. - ,] -On a trial for murder the defence 

of iiiaTiMhiiighter (Might U(»t to be withdrawn 
from tlie jury wlit^re tliere is evidence to 
Mui»port it. H. r, Pai.l (1921), 18 CY. App. 
Hep. 149, <\ <•. A. I 

3178. Atfii. Antttttaht*n .* Consd. H. r. Thorpe 
(1925). 133 I,. T. 95. 

3179. ,ldf/, .laao/idioM; Consd. U. c. 'Phoriie 
(1925), 133 L. T. 95. 

3179a. - ■ . - ,j U. r. 'huHii'K, No. 31 lOa.onlc, 

3180. Afli'i’ Ihis ease add ” .S'lV?, ri/so, Nos, 6933- 

5938. j 

3180a. Direction as to breaking & entering — i 
Defence of bong Ade claim of rlght.l — A i 

defence of breaking Jk enteriug under a Iwnd 
fide ('laiin of right must la? delliiiUdy put He 
explained U) the jury, A the issue of feUuuous 
iiit^ttii must be disUnetlv rabHHl. — K. r. 
tVii-nss (192r>), IH tr. App. llep. 171. 
i » 1 . A. 


3186. Add, Anrudation : — ^Reld. Qodman v. Times 
Publishing Co., [1926] 2 K. B. 273. 

3261. Add, Annoiatioti : — Refd. Nadan n. li., 
[1920] A. C. 482. 

331 Ba. Where an indictment charges 

two persons with certain offences ” with one 
another,” if one is acquitted the other may 
sometimes but not always be convicted. — 
H. V. Edwahds (1924), 18 Or. App. R^p. 
140, 0. 0. A. 

3318b. — .] — ^Whero in separate counts 

of an indictment a man & a woman are 
charged with incest, & there are separate 
trials of each count, the conviction of the 
man is good although the woman is acquitted. 
— K. V, Gordon (1025), 133 L. T. 734 ; 89 
J. P. 156 ; 41 T. L. It. 611 ; 28 Cox, 0. C. 41 ; 
19 Or. App. Rep. 20, C. C. A. 

3323. Add, Antwtaiion ;~-^Re£d. The Fagernes, 
11920J P. 185. 

3362a. Indictment for shooting with Intent to 
murder— Verdict of as$auli.> -On an indict- 
ment for shooting with intent to murder i»r 
to clause grievous bodily hanu, prisonei* 
cannot bo convict^nl of common assivult. — 
H. r. .Stokks (1925), 134 L. T. 470 ; 28 Cox. 
i\ C. 119 ; 19 t'r. App. llep. 71, C. C. A.. 

3366. Add, Annolntion : -Refd. It. v, Hiokes 
(1925), 131 L. T. 479. 

3394. Add, Annotation : — Refd. It. v, Stokes 
(1925), 1;M L. T. 479. 

3407. For ” Second Indictment to be tried — ^Rlght 
of prosecution to trial by another jury,” read 
” Second Indictment to be tried— Whether 
trial by another jury.” , 

3407a. *}--It cannot be laid down os a 

general ruin that a jury w'hich lias acquitt^jd 
deft, on on(« indictment should not t>ry him 
on another, but it musl depend on the 
(urcumstancoH of etudi case ; when it oecurw 
l lu’y must b<! w^arned that the evidence in t he 
two ca8«s is not cumulative. — It. v, Klkin 
( 1926), 19 Cr. App. Hop. 161, C. C. A. 

3424. Add, Annotation .•■—Refd. R. r. Thorp(? 
(1925), 133 L, T. 9.5, 

3538. Add. Annotaiion : - CoiaA, R, r. Hertford- 
shire JJ., H'jr p. l^rseti (1925), 89 J. P. 205. 


3tS0 i. l>U‘triiKHk ihitul /■* %{( • 

fi'nmt -< Aur|/r of fiUtUttuhtii htf fttUt 
prr<rrifY*. I A Jury should, iu 
uiMlrr rriMMM Arl, k. («•., (h< 

tUftl all Uiicut ti> dt'frttijtl on 
vtsiMTUl ilw 4»f?t l«V, Uhlf'J.H 

Ui thv ('\(Viili<Mit9 cowK (%hvro (lu 
iiitotU b liivtiUfU in ito 

fal'M" NinY(>Uiv<Mt>i ittiMlo. U. r, I . 

uvAs, V. I. p, ;,i4 ; ;.i: 

A, 1.. T, ;i , n Aivn* i*. ' aus. 

PAflTVII.fiCCT.7,SUB*ICCT.IS,- A. 

si. — • tutfd imiJuittutiM* 

Afitr it kn» l?<m viwn,) U- u. Tiu; a\os, 
It* V. Ptoon, 11. r. TkfasoH. it. t. 
KkUA, (D»^4) 8 I. H. 


! Mut. U7.- IND. 


» 

1 PART VII. SECT, 7. SUB-SECT. IS, 
, D. ib). 

1 n vl». 3201). 

I o <v. 320 )< 


Tiottd now ** 33S2* 1.” 
lU'Atl now ** SSSSa li/' 


PART VII. SECT. 7. SUB-SECT. IS.- K. 

K i. Mtaninoof* iirtr Onol.’*j — 

Where hy ftatuto tirovMon made 
III the mec of a iury diioiKreeiiiS for a 
now trial, there 1» meant by the vrorda 
'* new jury " a jury eniiivly rom]»omMl 
of new er fwah iurrmen to the excin- 
aton of all the luryinen who formed the 
ttmt Jury.' -It. p, Wonu O. Sanu. 

3 \V. \V, Ik 43 ; 34 lb C. ll. CAR. 


PARTVII.SECT.7.SUII41ECT. 15. B. PART VII. SECT. 7, SUB-SECT, it.- P. 


k i. ' ) Where evhienre ; 

(riven before a )adlht In a eriottoid t 
trial waa etUlbitK'd in a trial «h J 
a jiivlgv i l/okf; aia U < 

l>r«W!<Hhire waa Lmifular, A of i 

aiHntDOd (Ihl notentvtlieimwularlty. - • > 
V)*\k e, n, (!»«<>. J. b. R, 4« 


•d. Otaiarnm of ranHliid rtrment e/ 
inrimt- i'tmrtcfkm loraM.) -bh r. Ivo 
VlrK fxo 43 Can, Oim. Car. 

11*2. CAR. 

PART VII. SECT. 7. SUB-SECT. 17. -6. 
3535 It. * In frriionrrY oAwmv.) 


Uthi i the ct, wao not funciu<f 
offino.- e. iiCuiuss (11124), 36 

U. C. It, CAN. 

363S III. mnorol of e»a- 

Hriitm fry rrrf»«»far». H it. r. Knait 
(Y ltsr>). It Cm. lYttn. CttM. 335.— CAM. 


r 

» 

r 

1 

r 


PART Vlll. SECT. 1. 8UB-SECT. 1. 

g I, — W'heve a peivon baa 

he<m ebatsvd with two oBenoinii aitelns 
out of tlto MUtte circumatiuKwa. Jk be 
pkMUla guilty to one of the obanrea, la 
vonvfcU'd k ttued, R thou pleads guilty 
to the other chargt^ the ^vioua con* 
Tlctiun 5c YMmalty cannot Ina pleaded 
a* a Itar to nttnlshmem. for the otlicr 
ttflence,*— It, », ORicuot, (1^3) 3 W. W\ 
It. 753 ; 41 Can. CMm. €aa. 1S3 ; 17 
8aitk. h, II. tlS.-CAM. 


PART VIIL SECT. l.SUB^CT. S.— A. 

3657 Iv, —.3 — A, rraa nrone* 

Ottted for netting liquor iUegaliy E 
eobTicted. Ba*M on the aaino faeu 
a sMond ptuMWUtlon waa Inrooi^i for 
keeping liquor lor aalo. A. pleaded 
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Part VIII. — Special Pleas. 

3567. .4«/df. dnnoiit^ion : — R«td. Xiulun v. U,, {1P261 A. i'. I>^2. 


Part X. Informations. 


8665. CUaiion* .-—For “ 17 W. U. 587 ’’ road 
•* 47 W. B. 567.” 


3718. Add. Annotalion R«td. It. i'. Rvuning 
News. A> p. riobhs. 11825] 2 K. it. 15S. 


Part XII. — Evidence and Proof. 


33018. -- — — .] — (1) It M for a | 

police officer who is in doubt upon Ihe [ 
question who shall be arr»*f»t4Hi for ii parliculnr i 
offence U> show a phoU)jn**iph to persons in ; 
order to obt^un information or a clue. j 

(2) It is, however, not p<«niahsihte for ti 
police officer t4> sliow beforehuml to persons . 
w|m> are afierw*ar<is to be ciilleci as identif yin^r 
witnesses photonp^phs of those pemins * 
whom tlH»y arc about to be asked (<» ulenUly. ; 

(3) Where photo^uphs are uiwd far the . 
purpose of obtaiuini; infonnaticin a serieM of j 
photographs, A not mendy <*ne t>r two, f>ught j 
to be shown to the pertsiu wIki is exta^’led j 
to give the requirtHl infonuation.- «H. v, { 

Dwikr, H. V, Fkiujuson, jH)2r»] *2 K. H. ; 

799; \Ki h. ,1. K. H. 109; 132 b. T. 351; 89 5 
J. P. 27; 41 T. L. U. 180; 27 ( ok, i\ (\ i 
097 ; 18 O. App. Kep. 145. ('. <\ A, i 

Jnnotutifm -Rstd. it. c, Wiiifi\sriKht (iJCJi'ii, J’.> Tr. .\|u». , 
Jicp. y2. 


3301b. But may b« shown before arreit. } 

— A prosecutor ideutilied a phohigraph as 
that of a prisoner whom the jwllce Hubse- 
quently arrested. After amwt prisoner was 
picked out by the prYi{8)Cutor from a numlair 
of men in a nKjm : — HfUl : there W 4 i 8 no 
mund for complaint against the method of 
identiticathm. - U. r. Mei^xy (1924), 18 
Cr. App. Rep. 2, (3. (*. A. 

.4Haa(niios it. r. Uvryfr, 11. r. Fcrsuwin. 

1. K. B. 7SS. 


» 

I 

i 

I 

I 

I 

i 

) 


SSOle. .1 — U, V, UWYER, 11. t*. : 

Febousox, No. 3801a, anlc. 


33178. .J — The pruwcuiion i.s not «‘ri* 

titled U) put in iK»lice phottigraphn f<#r the . 
piirpiise of identification as part of (he j 
evidence in chief. Wl*ere idcntiJicatioii has ’ 
lieen obtained bv means of photographs. ' 
the facts of such idcntiiication ouglit n(«t U) . 
bo given in evidence.- -H. r. WAlx^viiuiirr ! 
(I92fil, 19 Vt. App. Itcp. 52. (*. (\ A. 


3820*. Raferenct to mertiorlous dUcharga 

from army.} ' A mere reference t-o a meri- 
torious distiuu'gti from the army by an un- 
defended primiuer in a st^iternent hsnded to 
the rt. of trial do«*» not nec<»Hi4urily eKpitso 
him t4> rr(t 9 s*eKairilfiati(kn on bin eharat'tt^r 
puiemlty. though it may do ho on liis cansu* 
in the army. Such a HiaUuueni should Im* 
looked through in Ids inteivst A nothing rea«i 
to the jury iif the legal coiiHequenees of 
which he in not aware, - It. v. Paukkh (1924), 
18 CV, App. Rep. 14, t?. A. 

S320b. Evidanoa auggaatlng normal ratpaota* 

bllRy.l (1) i^uestious inviting a wdinesii to 
nifike siigg«)HttonH should utd he put in cr<»sfi* 
exandrudion, especially when they may have 
the elTei t of imiucing a f>riar>i)er to make an 
attai'k on the prosi^cut Ion, whhdi will lut in 
•!videnro ot herw ise iitadtidMHjble, 

(2) A fleh ncling cmiiimd shouhl refrain 
from putting questiuns to prUioiier giving 
evidence which sugg«^t normal riwtavtabUity, 
hut which hdl just shi»H/ of giving evidence 
nf giKid ( haracUT. H. r. IlMiUWiX (1925), 
i:i:i L. T. 191 ; 89 .1. \\ lid; 99 H*d. Jo. 
429; 28 (\ V. 17; 18 i t, App. Hep. 

175, r. A. 

3835. A*i<(, Annolttliun : Rafd. R. r. huiikley 
<l92d), 134 Is, r, 832. 

3S50a. CroM-axamination of witness for da- 

fenee coniUtutlng attack on cbaracter of 

accused. 1— Qiu*stloiui inust fed hf» put in 
eniKs-exaiidintlion U> a witne«R calh^i lor the 
drdence in hu< h a W'ay aH to have the effect, 
of mnstitutlsig ail attai'k on the chara^'ter (*f 
(he itccuHf.'d, when that is fud. in isDiue, even 
though the objei t o( such <pieRtiofis may Im 
Ut att.a4 k the erexiit, tif t.)ie witie!««s A re»t the 
charfM.’t4!r of the a4'4 i,iw,*d, - H. t'. 

(1925), 134 L. r, KWi; 90 .1. l\ 91; 12 
T. J.. 11.215; 28 (V*K. iW; 190. App. 
itep. A, 


QviftfoU eongieC : a gnml fitea. • 

-MRnuiBa Liqrok Ooxmummon r. ’ 
Bcvoia, {18243 2 D. L. K. m : 42 [ 
Gbo^ €Mm« Css* as.-- *0Alf. £ 

PART vm. fSCT. l,ira-«8Cr. A- D. 

8 I, — PrtvUmM amittol Air sir* i 

•mPtac ocHUriMMe 4tadutriring ^ 

«iM4a«r dufa.H-A iimsia vartaUoD In j 
tiM itatnrs in the duty, whlcb the j 
cdBoav In allef«4 U» bava b«eii enfmrml \ 
to. oaanoC m ooasidm«1 m * varis' < 
thmfatlwaatQivcgtbeolliimoHcbai^^ | 
aaalaai aeeaasd. — IL r. BiAitoini, 
Ifmi t D. L. It. SSS ; 2 W. It. ! 


621 : 20 Aittt. h. It. lilt CAN. 

PART XII. SECT. 1. 

87 S 1 i. f*irruniManiitii rvidfn^'f - f.r- 
duMtion is! igkrr cQU9e.*,} It ««t 
silmliNiltde to cimvlct a on 

crlroumutaatlst evliJLenw If niicb ere 
d«mce mn Itie tt>t4if^mtisd lo uuy 
at her oxtflaasUotj itisn ih«; sccuiimtiI 
tM!!'rM>n‘Si rum.- -It, r. Ttuko 
42 Can, CVixa. Cah. }il.^ CAN. 


P h 


PART Xfh SECT, 2. 

— Vg magiMruti Ut 


■ A inarl*ini(« si s trial 
Rss calU'd t,o i*rf>ve lie’ lde»iUflcsUon« 
of luocuifMLHl Irt gaol A Rm*' tucthedA 
InsUwii vf «ttattni( tlsi fleUiis 
At rtTsults, wltiMSiMi f»Hferrt*d to deeti- 
ifK'ntR, draerlisR] n* exIilMtA Ui ablch 
lu! »tste4 hiM evhlenes win U* ts> 
(•mtel. n»« doentaents vow. pft ,. on 
the reottid as hl« tttMtfam : / 

Ues atn^uibl fo fN:w»rd ♦?r9U*ii4'ii,i In this 
uiantKr vfiis iwu. fn*ljr i^ontraty U* law, 
hut vhdaUui ib«i ttnl nrlncdplcw c4 
evl4at«e<!, Sc UJOSt bo efillrrjy (cuarad.— 
Bal HisetH r. H, I. 1*. It. 5 

Lab. SSS.— IND. 



Cam 3084 464 S. English and Empike Digest Supplement 


3924. AtJfi. Annotation: Refd. (i<Klman r. Times 
riiiilishiiig Co., 2 K. IC 273. 

3972. Adit. Annotation Rttfd. It. i'. Bateirian 
(J925), 91 L. J. K.«. 791. 

3992. Add. Aunolaiion : - Refd. (Jodnian r. Tiiii**s 

C.I., i l92»Jj 2 K. U. 27.3. 

4009. .-idd. Annotation : Apld. JC r. Jlewiti 
(192.7;, 89 .1. i*. .lo. 721. 

4009a. - - .J ■ In a of unlawful 

carnal Wnowled^i’ of a ^irl umlcr sixteen yeara 
of avr»*, <'viil»*nr(‘ ind<-ja'niJent of the j^iiTs 
fvitjorn ** iimj he >;iven (hat the aecused on a 
jin vioiih o/easion in<le<‘erilly assaulted the 
same I. iV the fae( that a ronsiderable time 
has elripM'd Miwe (he earlier act of inde<*eney 
(he \veij;ht not (he admihsibility 
o| (he I-Milenee. |{. v. liicwriT (1U2.7), 1.34 
C. T. 1.77 ; 9(» .1. I*. (i8; >12 T, L. It. 2 Hi; 28 
Cmx, ('. C. |n| ; 19 Ci. App. K<‘p. (U, C. C. A. 

412941. Statement by wife In absence of husband.] 

\ shit t‘iii4‘iit li\ ilrit .‘s \\ ih' lo t liirtl persons 


• 

is not evidfsnce against deft, on his trial of 
the faots therein contained, hut may be 
given in evidence with his remarks on them 
wlien it is repeated to him. — 11. r. Fjnden 
{192h), 19 Cr. App. Rep. 144, C. C. A. 

4189. Add. Citation ; — 27 Cox, C. C. 610. 

4286. Add. Annotation: — ^Mentd. R. v. Smith, 
[1924] 2 K. B. 194. 

4308. Add. Annotation .‘- Held. Nadan r. R., 
11929) A. C. 482. 

4351a. .] — R. V. Bookeii, No. 8703a, 

post. 

4600. Add. Annotaiioths : — Mentd. Britannia Ily> 
gii*nic liaundrv Co. v. Thornycroft (192.7), 
91 L. J. K. B. 858 ; The Paludina, [1925J P. 
19. 

4620. Add. Annotation : — Refd. Shapiro v. Ja 
Moita (1923), 130 L. T. 022. 

4645. Add. Annotation : - Refd. Likke v. Siiniiions 

(1929), 9,7 L. .1. K. H. .780. 


HAHT XII. SECT. 4. SUB-SECT. 2. 

B. <a). 

3920 ill. ] I Ml a rhari;:Y> fif 

IlM’ft r\M|rtH'4* IrtHlinK D* hlinw lliat 
jwTusr'ii (iff. ill'll) iruilti «»f i‘riinitifil 
rtctn. iiilirr tliui) (tint iii»on v\))i4'h hr 
lirw lin n , tiiiiift'il, o iiweiiitHHiiilr, N: 
aili'li rliiiilM'll rltfilll'ri IMMMiH'd (o U 
iiru 1 r».d n. .’i:; 

n.«' IJ.’JII. CAN. 

.3023 9, .i l<'.v hlrtici* i«f elh‘T 
wi'iiHur tlniir h) iti'iMoeil Ih luit 

leliitii <liiti fer (Ih* hiirpoHi* <if 

pi 11 \ Mil.' that arriiM'd hi n tiiMiiM et tun 
i liuoM'tri or hiitidri \h llk« I> to hnvi^ 

4 ooiiiiltt. d till' Ollriirr ivhirii Jir 

lt« rhiovrrit, loll It t>4 ududh.NUilt* if It H 
rrl*'\at)t III any rtlni manurr 
rV4’r 1 4* tltv l^nlll «4f arrtiird. «V it l*i IH»( 
li4'<‘t'«i*»l \ lii'fin't* t'NIih'Mn' Ilf iiIIkt 
M iiiliii/' lod uin'uMni’i'trd artn ran )>»' 
adtiilltrd tliut tlir poiMi'inlt ion Minoild 
(iiT<r lav a fiointladun for Mtirh I'vnii nr*' 
li\ t '.(itPUHldn^ u pn/Hd /ai'ii' riVM' 
uiiri:Un>t lu'i UKf'd, Miiltn ii'ut XMtluoit thr 
indp of any xiirh rv)di'nr4' In ^n to ijio 
jui \ l{. r, < 'md‘|.,u, I IPVlti N. p. 

l;v<; : iia*. L. K. N.Z. 

PART XII. SECT. 4, SUB-SECT. 6. ~ B. j 

42U0 %UI. ! (Ml a 4duux«* <*f i 

lnr4''4«l tlii'ir waii ov iih'iire (if pi'<v«avut riv 
liavititi; ('iiniphuuni tn hi i ^Irptnol Iw^r 
hj\ tlivvi ttftiM th*' alh'Kinl *‘iiinr \vaj» 
roininUtial, .v fnrthiT evithnu'i' of 
|iro44r<’ttri u \ Inf wan allowrii 

III diar two davp laltT )>ho had ooin- 
ptiiilU'il to h» r ^i^lrr of the rnrnv . 
hi M 4 vhh SOI' *‘f th)' -tAittMiirntu inmie 
hy pi»*vi .'Dtri'v to hoir (lUtrr 4'i|flit 
tiitrr thr iHvnrrriar vvlirn «h«' had had 
uinplr opportnmty to roiupUiu hrfinv. 
wan inadnu‘<<'..li>ir, N, hv llw ndijii-hTiitni a 
hul'tlantial wmtni \vft« donr lo {Mviimid, 

A: Ihrrr fshonld lir a now tihd, - E. r, 
I'MoiKAi ;t;i p. i\ K. 3y.-™ 

CAN. 

PART Xtl. SECT. 4. SUB-SECT. 7. 

4231 III. .} It tvajK ohji'OUvI Xbat 

lh*> inal pnlin' jinuMv*|H‘rly )u 

v'Videtuv a Uaik fouud in prlMiuor’i) 
hnvuw’, rtitltu^l •• TUi.'iH'iii Ac SUltUtva o( 
tiu' Thlnt 9 vmimUlUatie) lutrrtintional 

4»f M(».%04 wv.'' puIdUHtsI m lh»* 
of an )irvani<4attnn wltlvyvUiob prinuni'r 
had Vot^'d t4> aT»alirafnal«> :-■' }leUi : 
tW rvidnux' wai* — H. r. 

Mef.Ai’ftiAN tlW). Mt N, .H. K. 413; 
it i'an. Crlm. 24(1 , CAN. 


j tlirn^ I-. soinr •iprritie eoiiin'etioii i 
! Ii)'lwi*rn I hr ut'tirlrm fv' tin* purtM'ipa* j 
i I Kill of arruM'd in the niine.- It. r. ; 
J».xviH, lliej.'il App. Ji. tiU.- S. AF. | 

PART XU. SECT. 5, SUB-SECT. 1. j 

I i. Actual O'ttrds A' not Ruhainnee , 
of cttuffURian shtmtd he f/tVr/i. 1- 3'hi* j 
et. oiiifht to uHiM'rtaiii inv far a.> |>o»sihlu ; 
the Very wnrdH Himken by aeensed who 
IH hiiid to have I'orifeHMid. Tliere ir» 
no rule of law wUieh pitH'IudeN (he el. 
from holdinu: thul aeotifeHhinn hnn hi'^ni 
proved even In eiiMea when* Mieevidi'iieo 
Iflvea the Milmtauct'. thouKh not. Iho 
aeliiul vvoniN of the alAteinent made by 
utTiiHed. if the et. believeH that evi* 
lienee.- *Nl'K .\I.I r. It. 1. L. P. 

f) hah. 14U.- IND. 

M. Stah nicnt inru1putn>{f lo-priwh' 
rrs.j • Three oppllH. toirethei wllh a 
woman wi'n* roiivieteil of tin* inline j 
«'f miudiT. url'e^t tin* woman ' 

had made a etatvuieitl iiieulpattiiK J 
(ippita. nmler whoHe roinpnl*'ion ^h^’ ) 
h;vl«l ^^^e had breii ncliiaf lit hi: tin.' ' 
statement waa not a eonfewloil, Imd I 
Im »'H imptt>{n'i)> aUinitt«',l in eMdem *- > 
imaln-r aptdt.t. Ih e. C’xxfvNK, ilh2."*' ; 
\l)p. I*. .'*7o,> S. AF. 

»(. mr at .H'frhmrd in » i H,i .M , 

tJle (flat of four pri'-un-, on (tuiiK)'' j 
tiii'lndinif a «'hnnrr e( juurdi r iik'aiir^t , 

Ihn-r (d the nUtniM'l, a iMdlrr-ottui-J, ! 
wla* hail In’en «>n duly ou the morniiiK 
i after th)' munter at ilie orth‘«' in vvlih'h , 
j tw«i Ilf the p«‘iN4»n,v ( huripd wenr Ih uik i 
j detain) d. ffave eMdemv. He depohi'd I 
' I hat pri>eU) no were .mtint; ti> i a) h > 
olher in t lu* t’tdl" to -•♦■e v\)»o wax in. I 
He tlu tv a#<kol hy eomiM'l for th*' > 
<‘r>iwn, ’‘What ihd you heiii * : ! 

iitli- the niuxtloii une.! U’ di'-aUowed, | 

H M. An\»>»ArK r. KKhS, f 

8. V. \.).> I. SCOT. j 

PART XII. SECT. 5, SUB-SECT. 2. ! 

oi. - ' - - "-I -Whereto niufrbt rate } 

(rau*>Uted what he httd writ ten down 
Ur toivuiw*«l. who HeknowrU’«li;v*«l It lo i 
Im' eorn^x't »V aAilx«><l hia thumb Ini* j 
prxN!uifun . ■iitlit : the eon(i’to*»|ou vra** 
tocImlfwIhU*. any «leferta in the mode of 
. nvorxllute It Uauji cuwhI V*y k'oAv of 
! Otminal lTvHXi*durc, a. - ll. r. 

I»Kt» 1>AT tlttavh 1. b, U. 4i All. 

! IND. 

( 

I PART XII. SECT. S, SUB-SECT. 3. 


4232 i. Mint h« maicrtiJ ('hitfife of 
ite<< (if itoiicriracv - of 

t)nwirm>i'H of fi.w’if jhAuctr' ,ittnnih‘»i 
OH tnnrrttj tiorar. | - C VH*n to elitoive of 
tirrv*!** indetvuey, evuWui'v that Uuitxvut 
photoirrtopha wen* found >n iU'vuMrd'«i 
pv»»)a'^wdeu h» iwd adautonible, uiiknwn 


I rl. StthmQvmi tharife of jvnr* 

j itory.}— At ibc pn4imIlMry beitoilnir of 
) unother charire. aceuM'd. who wimi in 
J cutotoiiy. wruii uuotitioued hy Uia 
' ma4rt*Uto(e. wr hen to«ktnf tor an tMtiouni * 
tn^ut. He WM aot rebpMMtithpd hr 
enttaaeU A had aot o0un»a blznaeit at a 
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wit.ne.**H or been Hworn, Sc liia answer'^ 
wore not taken down in writinff. At 
the trial oi'eused waa qnt*htioneu as to 
iillei^rd adiiiiHhioim to the uio^Htrate 
.V he denied tla'iii. Hi.s denial wu.'h 
the MUbjert of iho perjury charge: — 
Itiht : the eonvk’tion for iK'Tjury 
xhoulil bi* quashed.' -11. r. Cikmlfnkki, 
[IPkMI I \V. \V. K. 82 ; 41 Can. Criiu. 
Cas. 1 It:/.- CAN. 

PART XII. SECT. 6, SUB-SECT. 4. 

■ (p. 4I2> i. .J --If baaed on 

an adiniHhion or c<infeFHlon to the police, 
when they were lutemitrutinfraeotLsed, a 
eonvletlon on a Miiimmry trial will be 
het aside, unh'HN it tian be jiroved that 
Heeiixed made the udinission or eon* 
f<‘sslou voluntarily.*' U. r. Watu> 
ail'il 7 4 1 (‘an. ( Tim. Cas. 118.- CAN. 

4311 vi. .] - A eonfeshion made 

to any person uiuier the Inlluenei* of 
a prtiiuist* or threat held out by a person 
in authoiity. eideuluted to iiiduee the 
eonf*'sMon, is iuadiuisHible. unlexH it 
be eleai'ly pmved to (he sathifacUon of 
the judip;, whose duty it is to deehic 
till* nms*tJon, that the proinixe or this'at 
did not opi*rate upon th«' mind of (he 
ai'eU'O'd. .V that the, ronfesnioii wita 
voluntary . li. r. ’J'Kk.vNCiK, Jl. r, 
Ki.«ioi». H. r. Tiu.anou, U. r. Kkixy. 
ilHJi; y 1. K. 1113. - IR, 

PART XII. SECT. 6, SUB-SECT. 6.— 
C. (bi. 

q i. -- .! A eoUeedniif A: an oa-sls- 
tnut " pniu'burvx't '* art) pemona in 
authority within Kvideuce Act, a. *2-4. 
when they have taken on in}|M>rtaut 
part In the inquiry into the circum- 
xtaurcN of Uie corunilaaiuu of the 
ofleuee.- »H. r. UtoNKtoii OlAMiUA 
Uoi.i*\K (1822). I. L. 11. AU Calc. 127. — 
IND. 


PART XII. SECT. 6, SUB-SECT. 1. 

4440 111. .}- In a criminal prow?- 

cution the eharyte afiaitnii accuii<*d muftt 
be proved Mbwolutely. If thure la a 
r«.'ai»outolile doubt the conviction inuHt 
U: iiuashed. --H. r. DydiliY (11)24). 12 
Can. CYlm. Cae. 162.--CAN. 


PART Xtl. SECT. S. SUB-SECT. 3.- R, 

4S10 i. A'fijjllcirucy o/ protif-^i^egtion 
of /aci /i>r /wry. l^'i'bo qu<!»Uou of 
intent i« for the Jury A not for tho 
CTvwti. — R. r. McLachijux ( 1923), 36 
N. H. 413 ; 41 Omx. Olm. CVaa. 24b.— 
CAN. 

46S0i. Whtikft BfRTicl ittimi fnmsi 
be i»rx>fyd— /to mtuhcious dwnafft U> 
l»v>p«tfy.}— H. r. MamiaIUON, 11324) 
App. I). Il<— S. AF. 
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4459. Add. Cifation : — 1 Leach, 300, n. 

R. r. Klworthy 
(liiOT), 37 L. J. Jl. I'. 3. ^ 

cros8-rp(oicnci> folU»\'iDs this coat', 
for " See Part XXUI.. Sect. 1, sub-sett. I, 
Q. (6>, post," roaO "See Part XXXIH., 
occt. 1. sub-swjct, 1» Q. (*J), 

4706a. Duty or counael To apply lor leave to 
cross-examine as to character.! WIkh 

4'oimw'l ft*!* lilt* t>r(»hiHnttiiin projx^tits t<» 
crtifits-oxanuno prisfuior on oliiiraotvr, unib*r 
( riminHl Kvidenev Art, IMK fr. :UA), s, I < / 
it ihi drj»iral»U‘ that h<* nhouht iiiakt* un rvpirsN 
appUrat |t>n for l«*aN«* to Ihr h<*fort» 

]fro(‘fM*ilinj^ t<j that lin»* o( t'ros*;-t‘\iiintnfkt if»n. 

H. r. MrlaKv.v (lirjirM, i:ti 1,. r. <U(i. 

I . A. 

4706b. - -- To refrain from cross-examining as to 

character.] H. v. Di'nkiky, No. l7:Uf». 

4711a. .] ->ll, r. 11 au>win, No. :i.s 2 n|i, 

iiftU', 

4712. J/W. Aitnolai i,ni : Con%A. 11. r, Hahlwin 
I:{;i I.. T. lyj. 

4715. Ailil. Anw^iuHanx : - Held. It. r. Ihmklrv 

Uirjd), |:ii I.. T. ; H. r. M. L..an 

i:U fi. T. <ilO. 

4733. .•!</</. Anufitutlon : Refd. It. r, l»inikh‘\ 
(MUhii. i;;t J,. T. \VX2. 

4734a. - Suggestion that witness deliberately 

committing perjury.) < 1 rr.. tliat a 

witm^sv fur th** piriMorut ion in (i«'lti><<niti«lv 
f oiiirtiittinf; p(*rjiiiy iM-caust- ho iH'lirvj^ (lia’t 
ho ha.** a grirvaiioo ai^ainnl pi'i>oii»T in ati 
iin]>ut,ition on tlio oharaolor of that witiioH'* 
within Oiniinal K\i<ioiioi* Vot, IM*s ir, :{hj. 

1 ij ). as to roiulor or«iss ox.aniinat inn i»f 
prUnjior an tu oharaot^'r atiinisMiifir. 

(Ifi Kvrii whoro Miolt a lin«« of rr4iH'.^. 
o.vafniiialion is admisxililo in law, ooufi'^'l fur 
tiio ptN>so<‘iitioii shoiiid rofrain fmin ad<«ptin;j; 
it, unlo?»n tlio oirouinstanoos .aro .suoh um tn 
niako it apprar to Im« a puMti\u liuty on in?* 
part HO l-ft oj’osr.M*\jiiihn*‘. it. r. I»r.vui.i:Y 
i:ti r.. T. ; un i*. 7 .% •, uh t ux. 
C. <'. J hi ; IP ( V. App. Iti p. 7 m, ( . r. A. 

4735, A^hi. .\tino(ufion^ ; Refd. It. v, Ihiiikh v 


) (1020), lai li. T. tkU ; It. r. MoLoan {U»2tih 

j lUl 1.. T. tilth 

{4742. Add. Anmdotiott : Retd. H. ♦*. lhi»kl«>v 

‘ (llW). l:U L. T. <132, 

) 4747. Add. Antuduiion : Refd. H, r. I'liuklry 

I ilPlPi), r.lt L. r. <132. 

14748. Add. Anntdntiou*t : Refd. K. 1 . I)unklt*> 

1 tlPJtij, Kil h. T. ti32 ; IJ. r, Moirtaui 

; 131 L. T. tilth 

14749- Add. Anutdtdivu : Refd. It. r. Ihiiikloy 

I iiP2tih 131 h. r. 032. 

4750. Add. AttUiifainht : Refd. it. v. lUinktov 

I iH»2tVh 131 1 4. T. th'SJ. 

I 4764a. - — — Grievous bodily harm.) -'I'pcm 

an iiKliotikioiit for intth ting grtovoiiH iKulily 

harm, tho wifo of priaonor iimst not ho oaliod 
. iiH a wi(noH«i for tho i'n>\vii. »' K. v. Misa 

I (ll*25h IP <V. App. Hop. :M. th th A. 

14818. Af/</. .Innoftfftori ; Consd. U. 0 . Jiailoy, 

I I1P21] 2 K. H, 300. 

; M26a. - — , } -Appet. wi%h oonviotod 

1 of unlawful rariuU knowhslKV of fi girl iiinlor 

’ thirhn'n, waa Hi^nliaiotHi to thioo y**arH* 

j pi'fial sor\ittiilo. 'I'ho girl, wh<»«o ago waa 

i figlit iV. a half yoara, gaso un, sworn tc'Hfiinoiiy 

umlor tlko u1m)\o soot-., pruvisit (a) *>f u hit'll 
roiiiloi'K uooi>s.>uit‘y »'orrnhoral ioii of huoIi 
♦• vhhairf* “ hy Homo othor matoria,! »*vidonrf» 
in MUpt»ort thor»»Ml implicating tho arouHod.*' 
*rho only oori'ohondimi of tho child a ti'hti* 
tiiotiy Nv^ts I ho ovidonco of an oldor girl 
wtifiiii kIio Htat4‘tl hor \orsiou of what* liad 
ocouiTod Immodiah'ly aflor the allogt'd oltc>nc<i 
had (akotk phu'.o : Alrhi : t orrohftraUon 
I iiiust* not- only conraart. or l-cftul t4> counoct-, 

; tho ai'cuHod with tl»c ciimo, hut muat of»iim 

t from an indopontlont (piartor, A tho i;viiiono4t 

of llio (»hior girl origiiiatod from pniHocutrix 
loTHoir. )(. c. KvANiM (1021). HS .1, Ih 100; 

: JK t'r. Ajip. Hop. 123, <h (h A. 

, 487Sa. — - •' .) H. »*. Smith, No. OiJtiha, pod. 

' 4891. Add, A ftuoUihftfi : Refd. It. v. Hooho f lP2o), 

; 133 L. T. 73»h 

) 4900. Add. ai nnolttfion : Consd. H. 1 . Ho«dM< 

I (1025), 133 I,. 'Ih 73«h 

i 4902* Add. .ifmtdntions : Consd. H. IIoi-Imi 


FART XU. SECT. 12, SUB-SECT. 2. 

A. 

b i. {’aa he rompetlid to furnish 
vLtfi nf hamturitiHi/.} -A wiui*‘H.4. in « 
crimitial trial, though ho Uf uccd-mnI 
t4'Mtifi inaoii him oh n lahalf, whih* iiroO r 
crfisH-oxariiinatiun iu«y U* opIpomI h, 
wrlto wrtaln wt^rdn dirtatvd to hlin. Ai 
when hn th« wilia’Ain an <ff(oi 

of mch wnfiujr may ho that a ^’ltor, 
othorwiHo unproved, in aUiiiitiod ui 
ovjr|«.n,‘4. against him. Ji. r. \Vnn- 
lAKCK. iiiojij ;i 1). L. It, o.i; 2 : 
ruO; 4-' t.’rmi. 1(12. 

'CAN. 

FART XII. SECT. 12, SUB-SECT. 3.— I 

B. 

• I, ChiUirfH Art, Ui0«l <c. CT)- | 
lrh(lh€r cnmpelhihfr — inv^Aring ■ 
in/urj/.p-A man wa» trlod ujKin ; 
A charge of using o^rtaln IomiI, inrkHx*7jt : 
<aii: iibidtttoua praoth’os towards a girl ; 
agvK] six :—'//<«.* an offi'nco Involvhig ' 
iHHlily tnjttrr i<» the child within tho i 
aiTOTo Act, although uo a<'tua1 physical ! 
hurt had inxiru tioao t4) hv>r. A the wgo ! 
of acicuwHl could under that Art A } 
Critmnal Erkicncc Act« Wt*A. I>f> ceah^i ! 
A examined hy the Crow'u a« a vtitr»-m, ! 
“7H.M. AIwroCATTi r. Lki:. H. C. j 
a A l.‘-8C0T. ! 


FART XII. SECT. 12, SUB-SECT. 4. B. : IT f. T l‘» . H \w<i 1 . I 


a i. ('rifuitml t 'irth . ft pM*;;. 

I'. ». til.MMIM <p.» 2 ji. rs ( .,n < HI!.. 

' io CAN. 


AUS. 


kj •* 




B. 


FART XII. SECT. 13. SUB-SECT. 1. 

r I. ,) '- Tlw’ <pO'>'tlo»i v«h('f),ir 

a w^tno^.^ 1 *. till acii'oiiitdhM- U too' of 
furt till th*' hiry, afPT th* judge him 
iuhlruetcd theixi na to what ^ountitut* 
an A ha^ tlf'^ hh'd llml Hi* fe i 

i« evidejoM* from which the jury eau I 
n‘a*.<Miali)y Infer that the wjtneA* I 
•'Ofiv-M w'jthtfi that ejap*jfory. It. r. 1 
<»Ai,Lu;HKU, (11124} 4 Ij. L. H. lo:>U , , 
3 \V, tv. it. - CAN. 

e I. i’trmutn girxng hrihi ; A. A II, | 
w*-r*‘ cljanfi'U wtth *on*»piriug t«» olitemj ) 
looney from tJ. hy unjanful no uuf. f 
l'h«’ t.Tfiwn c'awf wa** that UttA 

O'mtfiiinoi to obtain. 6c tuul uhtctirjrtl. f 
a huge sum <»f moie y a 

hriLrt- to n frain frfim faking Miiutnai ; 
prfax^HHlirxgM againat C. nr hn* daujrh’<"T, j 
tMith of w hom gy»ve e^ldmo- for ih«> ; 

A^y’UiW'd dertpHl having ank***! j 
for or any money ' Ihht : t\ ! 

wa.% not ail . |£ r itutuAM i 

&' Mri'HrKH/is, Mpx,',. V. J,. ji. .t::, I 
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PAHT XII. SECT ri.^UU'itetT.. 

AMdlhia. P, < lMVP»a/fV 

fP'2 * ■. U • (It), < me » i*- ::i 1 CAN. 


FART XII. SECT. M. SUU'SECT, 4. C. 

el- )iOrt!jiit> lo Pie 

> 1* t Wf» • iiiiltot h’ * 7*-i Jfi |m 

<'<in><*iii»t4lfi*o «(f 4. , tn,, 

♦ .‘IjTM’f ) »flg ll« » IJJr* d Wj)|$ a t.sifJll oJnf 

Mitirt. t .Mf lolii-iui ion rnu' t }*oJnf to 
t lie id< OPf)* at » 0 |/ of t );«■ Jrt | ..ij!i * h.'Mg* «l 
W*'W III' paitlMiJrtt !0 ! V'ltfi V, /iRJl t|.*- 
•veJiti**' '’ojKitM"- tom If f 

K I.W 1 I , { I,, P. I« it} pn'i, 

IND. 

FART Xll. SECT. 13, SUB-SECT. 4. E. 

o I. VV fit <»■ 1 1(. fU'h o 

rath <1 ) Li- at ti'iit Jon of lie- Jutt tn 

tt- lo llie 'JliOgef f'f eolUJitIng n 
the un. ouoti/ttiit* <1 t*i'Vt(mon> of nu 
a-eioMitdo^, fit Mi*’ time fadtitltig 

out ihrtt P wwf *)»» 

fltltl : th* * oh f )< t ion *>h(<uld 
he affUfn*/l. P » .Mni.vriT, 2 

p. lo If Pftfl , 44 f,a»i. 

P» ; N. > I:, I Ih CAN. 
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(1926), 133 L. T. 730. Mmtd. B. v. Brixton 
IMaon, Ex p. Perry, [1924] 1 K. B. 456. 

4934. Add. Annotationn -AtiA, R. v. Evane 
(1924), HH J. I*. 100 ; B. v. Beebe (1926), 133 


L. T. 736. ReM. B. v. Boas (1924), 18 
Cr. App. Bep. 141. 

4971b. .}— B. V. SxiTH, Mo. 6006b, poaU 


Part Xlll. -Punishment and Prevention of Crime. 

r. JoNKft, K. V, PciOLK. 11 . t». I 
Y (1024), 18 Cr. App. Itcp. 135, C. C. A. j 


4974a. 

TKWtY 

4974b. r. WitrOHT (1925), C>. App. 

lt»‘p. 11), i\ V. A. 

7’1») iTi4‘rc4 fact that a 
man haa ronvici<;d many timos is not in 
HuHIclcnt n^anon (or pansing a heavy 
on him for an ofTimce which is 
trivia] in itself.- -U. r, Taylor (1024), 18 
<V. App. Kep, 143, V. (5. A. 

4994b. — - fuel that a prisoner 

him ronimitted Home serious ofTences is no 
reason for giving him a sentemeo of penal 
Hf^rviiinle for sucii an off<mce as brf^aking into 
a railway sUition hooking'office ic stealing 
S 4 inin cigan4it/4)s H laxities of liorse medh.dnc. 

H, If. Pkur (1024), 18 Cr. App. Hep. 138, 

C. A. 

4994c. .] — IViscmer obtained 

various small sums of money ftHuri a t4)bae« 
eotiist by falsely representing that he luvd 
(obtained certain ap)x>intTncntii, ^ wim sen* 
t-t'iiced to lhn»e years* penal serxdtude. lie 
had a btu) r<>cord botti in SouUi Africa & in 
ICngland : - //cki ; in considering whethiT 
t he iK*nt4^nce was proper the ct. hiwl to beware 
of treating an offent^e as mfriouH in it4i\,elf 
isM^ause it liad IxMm commltUfd by a man 
who pix'vUnisty had coniiuitUHl a stfricHi of 
tiffeiiees, it the sentemfo stiould i)e ^^^duced 
t4> elghtistii months' imprlsoimfent witii liard 
lalamr. - H, v. DritANO (1924), 18 Cr. App. I 
tiep. 137, (\ i\ A. i 

49944, * .y - U. V. Walls (a/ta.v j 

HrssKLL) (1925), 19 Cr. App. Hep. 35, C, C. A, - 

4994«. — i\ Dent (1925), Itt i 

Cr. App. Hep, 18, C. . C. A. 

49941. .1 11. r. (IrMiis (192«). 19 

Cr. App. H»i>. 7 I,C. C. A. 

4994g. .1 In im|M)Sfng s«>iitence 

on persxms often ni'tfviously «'<invict<xl, reganl 
must hi' hiul to the gravity of the ofTimee in 
question. ■ H. e, D’Amcy 0929). 19 Cr, App. 
iv4*p. 22, C. C. A. 

5036a* U. r. Moi.ikln ^1929), 19 (>. App. j 
Hep. 119, i\ C. A. 

5089a, ~ ,} — Prevkms convictions of a 


servitude must depend on the circumstances : 
there is no generm rule that it is three years. 
— H. r. Townsend (1024), 18 Cr. App. Rep. 
99, (J. 0. A. 

5p4gb. ,] — ^R. V, Bourne, R. v, Oojjr* 

MAN (1925), I'O Cr, App. Rep. 17, C. C. A. 

5057a. .] — Sentence mitigated in view 

of a long period of honest work. — ^R. tt. 
Winter (1924), 18 Cr. App. Rep. 130, 
C. C. A. 

5057b. .] — Sentence reduced in view of 

a long period of lionest work.“ H. t. Porter 
(1928), 19 Cr. App. Rep. 90, C. A, 

5057c. - .1 —Sentence mitigated in vie\v 

of an intci'vai of three years* honest life. — 
U. V, CluNTUii' (1925), 19 (’r. App. Rep. 45, 
C. C. A. 

5057d. .]— R. V. WniTBY (1926), 19 

Cr. A]>j). Hep. 115, C. C. A. 

5066. Add. Ctfafterw 130 L. T. 310; 27 Cox, 
C. C. 576. 

5074a. .] — R. V. Lloyd, No. 2507a, ante, 

5081a, .1 — R. V. TAYI.OR {dliaa Saun- 


priHcimu* on trial must l>e strictly pm^ed, — U. 
V. *I'iTRNKR (1924). 18 Or. App. Rei>. 161, 
C. V, A 


DEBS, alias Wallace), No. 1013a, ante, 

5002a. Duty of police to supply list of oharges.] 

— Appet. had been convicted at qua^r 
sesaioDs of larceny A had been sentenced to 
(ivo years* penal servitude. OfTences which 
he aeWitted & which were other than those 
charged against him in tlie indictment were 
taken into consideration by the ct. of quarter 
sessions in passing sentence, lie applied for 
h*ave to appeal against his sentence : — Beld : 
as it was aifdcult to see what other cases had 
been taken into consideration by the ct. of 
quarl^u* s(»EU!iions in passi]:^ sentence on appet., 
it would be convenient u in such a case the 
police WTiuld Hie at the ct. of trial a list 
allowing (a) the places where the other 
offences had been committed ; (5) the dates 
A (c) the nature of such offences; (d) if 
possible, whether or not warrants had b^n 
issued in respect of such offenoes.~*B. v, 
UiCfCS (1924), 88 J. P. 08 ; 18 Cr. App. Rep. 
11,C.C.A, 

5092b. Other court should be Informed before 
Mntenee passed.] -H. r. Tayix>», No. 5314a, 
past, 

5097a. .L-R. »*. Peaik (1025), 19 

IV. App. Rep. 58, i\ A. 


... ) 5099. Add. Atm/dfllioa Refd. R. r. Peace (1025), 

^ ' ''• < »'< <>. App. Bep. m. 

5040a, Where misotier, a young j ^ 

man, had made a real effort to retiieve hie ' to ^ a 

chtutncieit A to get conUnuoue work . — iietd : •- IIirrk^ (1926), 10 Cr. App. 

(1) a eentatiee to penal stwritude was not | ^ ‘ ^ 

neceiieary, A pH»oner*s sentence of five years* 5t25c, ,] — K. v. Ward (1026), 10 <!r. App. 

ne^ eervituae might suitably be reduced to | Hep. 126, C. C. A. 

iweettynme monthr impfisonmcsit with hard 5tff5d. -- -^.f^^Senieiiee reduced, dithough the 
labour. 1 case was eerioiaa, in vk!W of the fact that it 

(2) The lenn of ffisi eeidimee to pemd * was priiwmer'e Oral offence, A on account 
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of her youUi.— B. t\ C-im"K (1^5), 10 <>. 5258. ilcicl. Jnneliil4o»i ^''-PoUd* B* v« l>eiin 
App, Kep. 57, C. C. A. 18 Cr* App, liep. 21. 

5148»* — Seiit4mee mitigiiiod In view of j 8861 a* v. UiSAN, No. 2i65a, 

youth.--- B. r. Hardy (aliaa Exxett) ( 1925) 

1ft Or. App. Hep. 168, C. C. A. 6882. A ddf. Contd. U. r. Norman, 

61488. .] r. Chu k, No. 5125a, atUf. 2 Iv. B. 215, 

5148o. — — H(*ntonoe mitijiaBHl in view of 6288 a. — -* Nothing must ^ stAted to Jury 

youth, noiw'ithKtanding pruwmor haU Uhui ^^out ehtf go until substAntlyo offsnco dOAli 
detAlniid in a Hoivtal iiiatliution ^ hait aim) 
st'rv'oa a ««‘nt4'iu-o of thrcn? montlm' iiuprimm- 
meni witli hard labour. — H. v. Lkathkiii.ano ! 

»20;, 111 (>. App. Ih'p. 85. C\ C. A. j 

5148d. .} 11. r. (iKHilNCf 11P26K 19 (V. .\pp. 

It .. 112. (\ <\ A. 


wilh.J— H, r. Tyrkman, No. 5859b, poaf. 

. Admission of bolng hAhltuiil oHmlnnl 
Duty of court to sxplAln ohArgii.|*- Urfore an 
mlmisaiou of lH«ing a liabituiii orituinal is 
<U!eopfea, it fiho\i}(l btt riiaao rlear to pHi«ionar 
that the alleKaiioti \» t.h«.t be was a liabltual 
cHTuinal at ih<» time of hU arr<>^t.“' ” H. iN 
IU>NOVAN (1925), 19 (V. App. Hep, 2. 0, t*. A. 


6155a. - U. r. llniuKU. 1 192<U, 19 t'r, App. j 

Hep. S9. C. i\ A. ; 

5 t 73 . AM. An,,otatio„ : Befd. It. r. K I 62 » 0 t>. Otr.cUon t. Jury NMMMry com.ntt.l 

Morris-J l‘!l 1 .. T. tU!.'., j ”• j',- . 

5174 . .'trfi/. R«(d. It. 1 ’. Um. .InnMnlioii ; R«(d. It. v. Ht<ik< 4 l 

(192*1), IS t'r, App, H<*p. 155, 


Moniss ( 1920 ), 181 L. T, 085 , 

5175 . Add, .1 - Held. H, r. UobertM A 

Morriss ( 192 *^}, 181 L. T. 085 . 

5175 a. - “ ’ . 1 ' Tlu're Is rule of law or rif 

priirtico forbidding a senfenre of 
impriHonment bein;; given to follow’ s j 
of two years* iiu)insi»tiinent with hiir<l bib^eir. j 
H. r, Homans A. Mohiu.sh ( 1920 ). IMI *; 

L. r. 08.5 ; 12 T. L. H. 878 ; 2 S i ax, i \ r. | 

• » 


42 T. L. H. :i 78 : 70 Sol, .lo. 120 ; 19 Tr. I 
App, Hep. 75 , <’. A. • 

5181 . For in the case <»f consec-utive Kcnienres ** j 
reml ** in iho case of coiicum*nt wnti^ncea/' ^ 

6184 . Add, Annotatum :'-"R3td» H- r. Fii*Idi*r 
( 1920 ), 185 1 ,. T. 04 . 

6104a. Not intorrupied by period of special 

treatment ending appeal against another con- 
viction.} — ^In a prrjper cam.) the (.‘t. will ortler 
that the pcfriod of ** siiecial in*atineiii ” tinder 

A.. 1 4 nOl ,4 ..t 


5800. Add, AttHfdutio^t : Consd. H. r. .Stiikell 
(1924), 18 <'r. App. Hep. 1.55. 

5308a. During the trhvl of accused aa a 

habitual criminal liie jtitlge asked a policct 
witneHM whether he knew Mtiyihiugof 
Is^yrtnd Ids pstliidpatlon in th« 
whitrh lu’ctisnl had cor 
was : *‘ 1 know be has been iiasti- 
with cfuivieted jM^rwons.’* Assotda- 
thm with eonviet 4 ul p«*n«»iw was not one of 
file grounds set out in the Kfafiifdtry notice 
to ad'etiKisl : HM : t^viilenee of facts not. 
included in the sintutory notlve hi accUHini 
imiHf nol he given at the trial hj (he prosiSMi- 
lioii or hy any of its witnewm'M, Ihc^ eon* 
viciion as a iiahitmd criminal must he 
ipmshed. • U. r. Daxikk ( 1924 ), 182 4 *. T, 
250 ; 27 <V»x. i\ <*. 0 K 9 ; Ik (V, . 

127 , ( . i\ A. 


Appeal Act, 1907 (c, 23 ), t». 14 , of 5303b. *“ • .} No mlseoiulmf , whether c 

an applt. already fK^rvdng a iwjiitencc lihall not or not, may ho giv 4 *n in exidt iKe on the trial 

be added to thfit lenn.— U. r. Fox ( 192 . 5 ), of an ullegat ion <if being n habitual criminal 

18 Cr, App. Hep. 192 , C, A. 


5184b. 


— .]— li. V, Hahiam, No. 2 H 39 a, j 


ante, 

5217. Add, Anmiation : Retd. K« v. Townsend 
(1924), 18 C'r. App. lUp. 90. 

5217a. K. V, Townsknd, No. TjOlOa, 


{ 


W’rv^Hl.— H, i». .S'l'oKKiJ. ( 1924 ), IH (V. ,App. 
Hep. 155 , i\ i\ A. 

5808c. ' ,}- H. r. Tvukman, No. 53 . 59 h, pod, 

5804a. Must go to question whether prisoner 
habitual criminal when charged.} H. %*, 

Winn, No, 5 iJ 5 . 5 a, ] 


anU* 

5246a. .] Ah a general rule?, the (♦•rin 1 5 di 2 a. 

of deHmtion ina Borstal iustittition hIiouM he I shopbreaking. A waa Hcttlcriced Hi fhriM* 

three years.- 'll, c. liK\ 8 U. ( 1925 ), 19 t>. years’ penal fc!frviU»<le. Ue wio fdiunii 

App. 44 , t’. A. to bf< a hatdtual criminal on the. gn 

5255 . Add, AnnUatian ;^Apld« It. v. Baxter . lie had bi^r-n rui^^vicH^d on three 


that 


( 1924 ), 18 Clr. App. Hep. 127 . 
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be wliiprsd, A, not havimt etetisl fl><r 
aamhir of ctinee bo wee to be whmt»r«h 
pxoTidbd tor ibbi In tbe teoord of ooe* 


KURisrodod ; 

Will (i» 


puniRheldr by foiprhMinmmi fr«r I Ufs;»n to 
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a fliHlionest or criminal life, & he was sen- 
t. 4 ;nre<l to five yearn’ preventive detention. 
Jn Sept. 1923 applt. was sentenced to 
tw<.*lve riioriths’ imprisonment as a suspoct-ed 
person. A: he was released on July 23, 1924. 
1‘roin Sept, to r>t>c. 11*24 ho was in honest 
emphiyiiMjnt. llo <*<inirnitt<*d the shop- 
hn^akirtf; for uiu<'h he had now been sen- 
i<‘urod on Jan. 2. 192.0 ; Held : it was 
questionable wiiether, on these fa<.*ts, the jury 
efuild pnqierly have found applt. to be a 
habitual criminal, l»ut if they had done ho it 
iniist be on a dir4*<’tioii Ut ttwm that i>i<» burden 
of proof always rest><‘d on the proseeulion t^o 
show that diirinf? the relevant periocl applt. 
had hei'ii leadiiiK, perslKtently, a dLshonost 
or criminal life ; as there were passaKos in 
the MUfiiniiiu up which might have coiiv<*yed 
txitiie jury 1 hat , wlien f he prosecution hnci gone 
a <‘ei*tain length, the btirdc'n rested on applt. 
to show that he hatl turned over a new h.'af, 
the ('onvicUon must he (pinshed. - li. r. 
])nis(<UJ. (I92.'»). S9 J. 1*. 101 ; 4! T. L. 11. 
42r» ; IK Cr. App. Kep. 181, (\ A. 

5314a. .j ( I) On the ( rial of an allega- 

tion that prisoiit'r is a hahitiial ciiininai the 
(lireOion that if Ifie three statutory con- 
vii'tions are proVfd, bo must be so found, is 
int*<trie<l : his wliop' eareer must In* eoii' 
sid<‘red by tbe jury. 

t2) \N ben a < t. in ]»assing a sentence tak«'s 
into account i'hargcs pending in another ct.. 
the Ia(t*'i‘ ougtd to Im* inforuani thereof, 
liefore passing .senteiict' upon such other 
elmrgcM, ll. c. 'rwMMt (I92ti), li» Or. App. 
Ib'p. I 10, t . i , A. 

5352a. .i 'i'be mere fact that aiu'useil 

han ihinc holiest work in his latest inter>al 
ot not a thdence to the allegation 

that he a h.ibitual criniinal. 11. /*. liAYl> 
(1920), im ,). r, UMl; IP (>. App. Hep. loT, 
i \ i 

3355a. » ■ Duty of 1- (1) The 

diivctiofi oil the nlh'gatioii of lieing a lialiitiial 
eiiiitinal iniist «*x plain the ineritH of an 
inttM'Viil of honest work in each ciine. 

i2) Ttie essential question is whether 
prisoner is a habitual eriuiinat at tbe time 
when l»c» is so chargeii.- K. v. WlNN (1925), 
09 Sol. ,lo. 574 ; 19 i’r. App. Hep, I, t\ i'. A, 

5357. *4fW. .Injiahifia/i ; Consd. U. t\ Norman, 
1 1921 i 2 K. U. 315. 

5358. .4f/<f. A : Consd. U. r. Norman, 

119241 2 K. H. 3ir>. 

5350a. F i>r tht* existing paragraph in original 
Volume substitute th«* follow ing paragraph : - - 
■ ■ - — " — .j — Wher*^ a perss>n w*ho luu* 

bi*eu f«mnd to Ite a haldtunl criminal A; has 
been seuttuwHsl to pre\entive detention 
Hul>H<H|uontly commits another crime a 
notice is Nerved U|k>ii him under the aiw>vc‘ 
the jury luv not iKuitid to llnd 
• to be at the time when the venilct 
is given a habitufil cmnituil. In every civse 
it is a questiiiii of favt for the jury to say 
wht'ther <u’ not pruMiner is still a tiabitual 
criminal, prisoner is entitJeii. notwith- 
standing tliat he luis prevunssly Ikh^h found 
to he a hahitiml criminal A «eotonct»d to 
ntive detention, to call evideiwH^ to 
that he is iivd at the material time a 


habitual criminal. — It. v. Norman, [1924] 2 
K. 13. 315 ; 93 L. J. K. B, 883 ; 131 L. T. 
29; 88 J. P. 125; 40 T. L. R. 093; 08 
Sol. Jo. 814 ; 27 Cox, C. C. 021 ; 18 Cr. 
App. Hep. 81, 119, C. O. A. 

AvtiMatum •— Retd. It. t?. Ty reman (1925), 19 Cr. App. 

liep. 4. 

5350b. Conviction remitted.] — 

— (1) There ought not to be two indictments 
when all charges may be pwderred in one. 

(2) Nothing must be stated in the presence 
of j Urol'S about the allegation of being a 
habitual criminal until tlie primary^ charge is 
disposc'd of. 

(3) When a conxiction its a habitual 
criminal iias been remitti^d in view of the 
opinion of the Ct. of Criminal Apf)eal, it 
ought not to be alleged against prisoner on 
a subsecpicnt trial. 

(1) On the issue wdiether prisoner has been 
leading an honest life, no evidence is admis- 
sible of periotls or of facts whicli has not 
been set out in the statutory notice. — R. v, 
'J'yri.oman (1925), 19 Cr. App. Rep. 4, C. C. A. 

5361a. -- — .] — Before a sentc'nce of pre- 

ventive detention can be passed three things 
are requisite : llmt. that prisoner shall have 
het^n convicted of being a habitual criminal ; 
secondly, that the ct. shall have taken such 
a view’ of the substantive crime of which 
prboiuT has tdien been convicted ais to think 
It right, by rea.son of that ciirno &. not for 
any other misoii, to pass a sentence of penal 
servit ude ; A thirdly, that the ct., in the 
exercise of its independent discretion, shall 
bf? of opinion that by mison of the criminal 
habits A mode of life of prUoncr it i.s expe- 
dient for ihv. piotection of the public that he 
should be kept in det^miion for a lengthened 
period of yeai's. SenU»nce t>f preventive 
detention quashed where the judge at tlie 
trial had not exercised such independent 
discretion, hut hatl treated the senUmce a.s 
n»>ceMS 4 irily following the conviction as a 
habitual criminal. R. r. pAru [1925] 1 
K. B. 77 : 91 L. J. K. B. 03 ; 132 B. T. 159 ; 
SS J. 1*. 290; 11 T. L. H. 35 ; 89 Sol. Jo. 

27 (ox, C. C. tiOO ; IS Cr. App. Hep. 
12S. i\ i\ A. 

Expld. 1 r. Turnl.ul) (UcJrt). 19f.'r. A|ip. 155. 

5369a. - - . .] A leiin of penal servi- 

tude must not be intlicted, merely Icmnd 
the jurisdietioii of tht» ct. to impos<* pro- 
Neiitivc detention ; it must- be warranted by 
t he primary ofTeiice.-- U. r. Tl’lcNHl'IX ( 1929), 
19 Cr App. Hep. l.'i.a, C, C. A, 

5372a. R. r. PaI'L, No. 53tna, 

5398. .1(5/ Annotution - DIstd. U. c. iVutglas 
^1929), 19 Cr. Aj»p. Hep. IIU. 

5452. Adtf. AfiHotutioH : Apld. Preoborn r. Lt^ein- 
ing (1925), 89 J, P. 179. 

5478a. (1) Ir order that a person may be 

convicted under 1.4irceny Act, 1916 (r. 50), 
s. 28 (2). of being found by night having in 
his possession without lawful excuse imple- 
ments of housebreaking”, it must |:>roved 
that he was found by night, in poss(*s8ion by 
night, of homsebreaking imple^nents. Tbe 
tiikiing A the possession must botli be by 
night, A tbe possession must be 
by a free man. 
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<2) Where a person has pleiuletl ** Not 
(piilty ’* to an intUctjneut A is about to 
stana his iTuU« he o\)ght not to bo invito<l to 
in the presence of those who, as juTt>n#, 
will have to try Wm, to another indictment 


which rociUvi a previous «H^nvlctiun*— R. r, 
HARRii^ (1024), U L. J. K. n. 1414; 132 
n. T. «72 ; 811 J. p. H7 ; 41 T. U H. 205 ; 
27 Cox. i\ V. 740; 18 Or. App, Hep. 157, 
i\ C\ A. 


Part XIV. — Appeal to Court of Criminal Appeal. 


5623. A Annotation: — Refd. It. v. Hindi 
(1024), 93 U J. K. It. nS5. 

5534. Add. Jinnotation : Refd. It. r. tVnu* (1025), 
94 L. J. K, It, 04i2. 

5536a. .]- — 7'ho r(. will iiut rwitjw tx 

Humniary ronviotion of uii iiH\»rritxjble rojifiie, 
but it will msist that quarter sessions, for 
the pui-jKise of ajuteuoe, shall hear nothini^ 
but Je«al evidence. -H. r. Dran (1021), 18 
Cr. App. Hep. 133, (\ (\ A. 

A niutiaiion : - Retd. It. V. aua:.), ;»4 L. J. K. n. no 2 . 

5549a. .] K. r. hA.MOEirr (1020). pi 

(>. .Vpp. Hep. 131, C. C. A. 

5550. Adtt. A imo/uh'rm : Cotisd. U. r. Siuith* 
[1025] 1 K. H. 003. 

5550a. .] — H. r. .Smitii, No. 18luh, ante, 

6574a. Re^fUtrar must be informed at 

earliest possible moment. | — When have in 
sought to add new grounde of ap]>eal they 
aiiouid he eoiuniiiriii'ate<l to the registrar nt 
the earliest ;K)aslhle nioineut.- -H. v. Hono- 
SON (1921), 180. App. Hep. 7. C. (*. A. 

5585. Add. Anaohi/ifoa - Refd. K. v, Thoiitpmm 
(1925), 18 ( r. App. Hep, 107. 

5585a. — An appit. may only in exceptioiyi.1 

cireumstaiieeH eonsi^nt hy counsel to Is# 


) ahH4>nt. H. r. Thompson (1925), 18 Cr. 

I App. Hep. 107, C. t\ A. 

f 5607a. - 1 — In each «»f the following rAA<*» - 

(Da eon vie! tinder sentence of poiud worvi- 
i tu»le A preventive detention wht» nppealH 

i only against the Henteneo of preventive 
j ileU'niiiUi ; (2) a nrt.Hotiei' under sotiteure of 
it u prist uunent A flogging who appeals only 
; against tlie flogging ; (3) a pris<uier under 
heiitenet* tif iiupHsonnituit A' a r<*comiueiida* 
lion th'portation who ufipeals #udv against 
I de|>ortaUoii ; (4) a firisoner under con- 

I current a*»nlt»nceH td iinprisomnent A- fienal 

j Rerviluile wdio apfuMilK only against the peiml 
; stU'viiutio ; (5) a prisoner iiiuJcr one senHuictt 
j w'hti appeal.M <»iily against a sentence con* 
i secutive themm fht‘ f»ep«on aufieallng is 

I an nfipll. within (Viinimd A|»pea! Act, 1997 

I (c. 23), M. If. tV Khotihi be trtiatisl aa sucfi 

pi'tulitig the det^'niiinafion i>t hU anp«^iiL * 
* U. r. It. V, KniKSH, U. V, liicArriR. 

I K. r. lii.RW’ici.i.vK, It. Voi NH (1921), 131 

I li. T. 20; HH P. 90: 40 T, H. H. 017; 

i 27 CiiX, C. 015; 18 Cr. App. 55, 

j C. C. A. 

I 5e78a. .] 'rhe ct. will, if it thinkw (U, 

i hear a )>1ea of insanity even though it. wiih 

; not raised at thetniU, -H. v. <.*AN)tAM (1925), 

; 18 C'r. App. Hep. 103. C. C. A. 


PART Xtil. SECT. II, SUB-SECT. S. 

5S04i». - “ .> ■ Isft. wjih eon- 
Vieo O ft ulTi neii 

Luoior Lu*r*in:e Aet, ihe oniy uleii.-r 

of the iin)vn>u« eiiuvietjon t).« 

)tr«>viu«'tiou of A rertitlrute iiiith r Ui*‘ 
Art, from elnch it apjN-aoMj fjmt u 
fftirHon of (he tinnte name a* mm 

Ueft. hftO ls*en ir>uw),v exnivi* ted 

hefoeo the iiMtiue inat,TiM«nitc ; - thUt : 
the ev|der»e<* wax -* H. ». 

atkissov (N.sj ni»io), 41 N, J*. 

ail ; U K. L. n. !fli. CAN. 

PART XIV. SECT. 1, SUB-SECT. 1. 

tl, .} — An apMrft) hey* |o the 

^nprcoift of Caomlii under Chrninnl 
Code, ». lUil, o«tt4 witb wscl. ]h|3,niily 
where n diflM.*nUfuroi)iulon ha«» Usot ex* 
pUMtAVd by amemt>t*r of ihect. of apiMto), 
u]K»» a question wbioh that ct. rUemw a 

a U4Miti(»n of IawSc pursuant to it« diu^** 
on." Da VIA r. R.. (ItfSij 4 D. L. R. 
»*3 : ilSiil f?. U. It. &22.--CAN. 

4 ) 4 ] j, Kfftct o/ of pfo* 

rurwns for tUtUing aun pmdmg npjn-ui. i 

— Where the trial Judge roiW’rved « 
oaae for tU« «t., but tadore tt camo on 
firr anrujitent, the aceta. of the CVkIc 
allowicur a wta(4Hi eaiie were 
A: the ot. act aahfe the eorjvirttou 
ic ordered a new trial : ; tJiv 

amendoamt of the Osie did not ahnre 
gate tbo riglita isimaw'd by pri«f>oerw 
on tb« data wb«u Uery were courirted, 
tmt auoh HgbU rnuitt b« detcitumea 
uiidtr? th« (dd At not under the new 
provtafua:« of the Code, which were not 
Uwn ih fo^c«^ — It. r. Taviom Sc Vov.va 

i lSt4). 41 iUmo, VHm. Cas. 91:1; />€ 
i. 8. K. StiO.— CAN. 
aa. Jury itlrytiJiy J.trrrt 

of CouH of Appmt nm«mry,i — R. r. 
tri>; 3 l>. h. 14. 


Doac, ittn 

fJL 


I 


I 


l. J 7 .I ; 41 ( ftii. < I Oil. I Uh, Jif 


ilV2i>j 


- CAN. 

S628 I. ('efti’flnitr urnuUd ■" 
irkiTf iudu*' hu* »h««W vn cuar. j - The 
trial iutiiri' mnwi have ftit nisitien ui 
Ix'llef of tt»e ntfW'hH of the 

of fiiM't or mixed qui'Htioui' of 
law h fact involved ; the Inirden on 
hlni would ftpie'ar, theref(»M‘. to l-e 

f enrater than if h** wer».* anked to grant 
eft VC to -11. r. I’A^Kni,, 

f ltrj ,j I li.L. It. in; lltil'lja . W- 9. 
CAN. 

6628 11. /■ n/»#» o/ <vrfi/f« oh, : \ 

certiiiUftle i«t«t<^l geit>'fa|}> fhttt tie 
caaiM* WHS a fit tiru for //»)«/ 

not, Htjeh ft en'rtUteate t,'! A' 1 4 (»< o. 

41 , roiiteynphif.'fl,- - R. ♦’ sctiri 

wTi.MMfH»»s .'♦« u. I.. fr. ’s‘: • 

i'j> I'an. i ifm, Cas. :(d|. CAN. 

PART XIV. SECT. 1. 8UB-8ECT. 2. 

al. .1 Whenj it wuh for the tr)«l 

Indtto to (9*cld(» wlivlber prisonerV 
explfttifttioii rnuld reiwioiiahly ix* ini*', 
K H t.«> Isr awrafned from the fnel 
of fiiit findijug piiiuifter guilty that he 
thought II <iouhl not w*aa(miH»ly Is* 
true, in which the ct. c^iiwurn'd ; 
ffrM : not lh« funrtioii of tfjc n, »». 
ndry (be c«h«.---|L r, ,'•! 

N. .S. R. CAN. 

PART XIV. 8ECT. I, SUB-SECT. 3. 

al. Jon^itrUon of hvtnrtfM f*uvirt of 
CaiKtikt-'-' Tu hfor apf^ai from odddi'.n 
to nnU^iuv tfjt i#/wv/ ccttrl.} -- Tber»; la 
no juri#d!cUfm In thn ahovn ci. to 
cntf'itaUi an opis-aJ oatiinMl an oddiUon 
to wuH'oev by ftpLMdhito ct«., M uua<r.r 
i.Mniliial <;<Kle, #. Id24, the ruebt of 
appeal Ih rwdrlrtcd to an apmai airain«ii 
the aibntiamw *4 a w>fivh-*ih>n.^i*oUi* 
UAMaiKit r. R., 1 1824} 3 D. h. H. KKni ; 

309 


r. u. *r,.tu , c. u. h. i2\f - 

CAN. 

PART XIV. SECT. &, SUB-SECT. I. A. 

AS30 V. •• • ,! 'I'he ft. liertHiiig «,« 

ftppeHi ‘h iitrt w HI rutiled in weigiting 

} •folUlhilU(l-•^ A eOlHlitnttlia ItM Vtl'H* 
o( that (if the to xt'hleh (Ito 

Widght iioHt eiil) Im’ 

1:. r. hH JUti Of,, (ist'ifi ! 4 D. h. |{. 4!ni ; 
o. I., |{. r.OT. CAM. 


6830 Vi, 


li 


1 ) i'nif. * Mto, I »iH. U".*. 


Ht imt 

CAN. 


( I 1 


PART XIV. SECT. 8, RUB-S6:crr. 3. 
5740 lii, .i An uppto'dUoh 

he reftjMit, wfiiit' the perfuto Hhorn if 

WWW xonghi had Im-co preiu'nt in 

(), at the (lioe of (rial A HVHftAldo 
to )>o e,w)h d hy nteu^^'d or htx e«,tiiiiiwf 
tf the> i(. >iI«hI l*t dti 90, |i. f, f'noN'AA 

(111^4-, 41 < an t'mn. (’a*. XJa iit 
N, .x>. H. av- CAN. 

6788 9. - ' .} 7'he «l< fep/e hatiif,g 
IjU'oft pe/rrdlted for ttw porpitiMA of 
jx<«-nring« lu-w tuaJ to read the atTidavll. 
of olio who it copleiidMl whonid have 
lMa*H ealh'd Hv ft nJIlieH* tiiy (he prt*M-. 
cut ion , IftJd : the ondAMton (<» <a{i 
• urb witmwH did not, renilt. in loirh a 
rniiecarriage of Rixf Itv. or th*t notMildlif i 
td 9, t.<» warrant m new trial,' l(, r. 

tiAUAnniK. llO'Jlj 4 II, L. i(. JO’iU; 
» \V. W . li. 3:j.~ CAN. 
af . .V" uftfinrtonitu of rru*.tt i 

fttrrnff OH p,dttr*fi*t «l fnVihi 

ih r. Vir: < I 4I t an. t rim, fftn, 
2111: :i w . w. it. ion. CAN. 


PART XIV. SECT. 8, SUB-SECT. 

m* Read now 6783 I," 


6 . 


6T83 ». 

ili? N. H. 1 :. 


li r liccf.ffr 

CAN. 

24 
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(tseo*. ConlltotiiMI tnwUeal views.}— The mere fact 
tlmt conflicting medical views of the evidence 
in a case were put before the jury is not a 
ground for granting leave to appeal. — K, v, 
^iounk imBU Sol. Jo. 498 ; 18 Or. 

.dpp. liep. 180, 0. C. A* 

5806a. Indictment alleging offence under 

repealed section of statute.]-— Where a person 
is convicted on an indictment framed under 
a repealed section of a statute, the Ct. of 
Criminal Appeal will quaah the conviction. 
- H. V. Taylok (1924), 98 L, J. K. B. 912 ; 
88 J. I'. 152 ; 40 T. I 4 . It. 836 j 69 Sol. Jb. 
12 ; 22 L. (I. B. 081 ; 18 O. App. Uep. 105, 
C. 0. A. 

6856a. .]— B. c. BiaiARDS, No. 0230a, post. 

6856b. .1 ( .biiviciioii quashed on the gniunds 

of noti'^dii'ccf ion A of receipt of inadmissible 
evidejue.- * H. v, IIowautu (1920), 19 <*r. 
App. Bep. 102, C. i\ A. 

58560. .> B. c. .Hkiiuv (1926), 10 (>. App. 

Hep. 113* C. i\ A. 

5870a. - — — — •] — Convictions quashod on Uie 
ground of evidence of ptevioua convictions 
Iiaving been wrongly admitted. — B. 1 *. 
Ghahah, B. V. Anokiison (1924), 18 Cr. 
App. lU*p. 8, O. i\ A. 

5878a. — — — ■ — **]*— It. v» XIablau, No. 2830a, 
ante. 

6877a. - — ,1 B. V. Bomkh (1026), 19 Cr. 

App. Ucp, IIH, C. t^ A. 

5884. Add. AnntMUin Retd. Oodmau c. Times 
I’ublisUing ib., ( 1920J 2 K. B, 273. 

5887. Add. A«woh</mr»N ; - Reid. B. v. Bufiklcy 
(1920), 131 I 4 . T. 032 ; U. v. McLean (1920). 
m L.T. 619. 

5906* Add. AnnoiuUon : — Consd. H* c. Baldwin 
(1925). 133 L. T, 191. 

5986a. .] B. r. IIowarTII, No. 5856b, ante. 


5927a. .p-Where the deleoDce is an 

edihi^ the jury must Be pointadlp dlsacied on 
the identifleatiom— B. p, FBSUm (1924), 
89 J. P.10; 41 T.L. B. 190; IgOr.App. Bep. 
161,0. C. A. 

5927b. Dlrcctlott as to ir. Skith, 

No. 6006a, post* 

6927c. .J — ^Where an alibi is set up as a 

defence, the jury m^t be directed that if it 
fails they must consider the facts of the case 
on their merits. — v. Chbw (1926), 19 O. 
App. Bep. 73, C. C. A. 

5929a. .] — ^When in a trial for larceny 

asi>oitatien of documents has been proved, 
there must be a direction whether it took 
place animo furandi or not.— B. v. Jo)tes 
( 1925), 19 Cr. App. Bep. 39, 0. C. A. 

5932a. By bailee — Intent to defraud.] — ^B. v. 

Moore, No. 3007a, ante. 

59d2b. Breaking A entering— ft^eaking.] — ^B. v* 

lJX>rD, No. 2839b, ante. 

5932e. .} — On an indictment charging 

breaking A entering, a breaking in law must 
be proved, A the jury must be distinctly 
chai^d on this point. — B. e. BBiSRi.By 
(1924), IS Cr. App. Bep. 130, 0. C. A. 

S9SSa. .] — ^llie gist ed the crime of 

obtaining by false pretences is an intent to 
defraud : oiFection on this point must be 
clear. — ^B. v, Bknton (1925), 19 Cr. App. 
Bop. 33. C. C. A. 

59385* *] — On a charge of obtaining 

by false pret<mcee there must be a direction 
on the ime of intent. — K. v* Kay (1925), 19 
Cr* App. Bep. 42, C. C. A. 

5959. Add. AnmtoHc^ : — Consd. B. c. Thorpe 
(1925), 133 L. T. 95. Held. B. v. Oanham 
(1925), 18 Or. App. Bep. 103. 

6076. Add. AnnoiatUm : — FoUd. B. v. Moore 
(1924), 18 Cr. App. Bep. 29. 


fAHT XIV. SECT. 7, SU8-SXGT. 1, 

bi. * — wiw ui(p<l mi on 
indletmeiU otiurgbus tMuuialaMicn ef on 
Sc ffm eourkiUM] <4 ma ** attanniH 
to vtomiiiR ** ttuit offonw /f«(S ; iite 
widotitw WAM Eidbotoiit to tQiUiu 
v«rdlrt< St liiaamNNUmtiKl 
— K. V. ume iimih 67 K. 8. li. iu«. 
—■CAIi. 

btl. -"-“-.I — Whrre mHiiuNoi In 
rlioiiM wlUi havUis <KiuuuJt tod « orlme 
•t M niuiMMi t4ii4ti!i li) a ttmuitd cumnir A. 

prctvtacm. a « with »uoh ikouM* ti 
tott^rred to In Uw nvidenew at tb^ tHot, 
tlir Uuit tb«ro aotblug In ibo 
eridkttiM^ itbnw tbot the plMe lA 
«rtUUn«uob<M>uiity orpmviutiv 7l<id; 
wA •ncli an mnioiami on to idv«» gtound 
tor on anpiial.*-'' U. v. PAVarra, 11 W] 
1 B, 1*. a IIV : 11V74) 3 W. W. It. »CS. 

bWI.* Whrto UwJ (>i»ws*S 

(WHtf' aoii fonndnd un tlio evidence at a 
>«JT ymifig eblld. ului omitmdktod 
IwjnHjti nn tlio vUoli point in Uw irUO, a 
mi iMcvuitd iidnor tnattoia Hrld ; a 
ixmvfetimi tnundixt on eiioIi ovMk*nro 

((Olitcl tlOl tiO «lC»l*llt«d, — It, V. OfItoXK 

(tW), U li. C, n. A.«4.-“CAH. 


PART XtV. SKCT. 7, tUR^aBeT. 4* 

ftSaS V. — It. V. BKiKtKik. 

7 II. u f. ; 4S i^a. CTitm. 
iei. • XAM. . 

SSaS vt* wrfo 

oimvtoU'd **S tbo oSNimjo* of emwldrifif 
to dottwni a dty eoirpn. ot am 

to ibe oorptu for on 

itvfoioAoo of suIRt bamiiMab 
ImM oimkl ant profiorlx m Omwn 
iNSTMtA «U fmMtfkalilb d«mbt* tk 
atm mstm of eerlakiuy on wiMuil 
ownonl %m ooiiTl^ioiia wbbeb w«ro 


n<Hn>nUush’ quaMhrd.— K. v, KroTklN. 
It, v. Waucan, IL r. Seicitoa as25), 43 
l^au. Oim. Ctw. 34 s ; AC O. L. It. 
A«7,- CAN. 

(824 vll. Dttft, WOE 

oonvb'tod of rap<} : — UrM : Lavinir 
tvtnurd to tbe evidt'iioe. Uio verdict won 
ufiraiMKtnabia A could not be vunpmted 
a muit hv> net mdde. — U. e. iitrauni 
(1823)* M N. 8. K. 11 3.-- CAN. 

PART XIV. SECT. 7, 8UB-SKCT. 5. 

» (p. Att) i. IrrtOHtaHHts ol 

farmer InkU— 

The ot. 000 tube teto cmnddcrmtion 
tfircQUMtanocvft IfreirulariUcwi •• to evi- 
dence, which ecouited not at the trial* 
the verdlei at which i» In oppeid. but 
at a fonuer trial sUiere the pmory for 
which oe co ee d hoinm oonvMod w 
•iIcKed to have been eoianactedv 


a ♦, CxmuGmcKi. ciiiSlfi’WT’wr'R. 

I 41 Om. Cbba. Oia* 1»A**-CAII. 

PART XiV* SBOT. 7, aUB-SBOT. 7*— 
A. (bO. 

IKaoiiis-— FelcoitoM fnfMit.1— 
Wheto the tdaU iitdee dlieeM the iurr 
that tr aaeoHm wtoodod to be woivlad 
a ieoMid tlmn, hU anU wUe babif 
olive to bip bnowtedae A the SM 
aiaisiage betas a 

woe telotifoaa inteat ; — Uemf ihh 
dimASm wan B* e. KmonuiT, 

timi 8, A. 8* ATm.— AUi. 

PART XIV. ascr* 7 , iUBHUBcr. 7 .— 
C. (ah 

89M V. — * aitenc. 

lag (he hiiT. the Mdse save febem (bo 
liaate i i l na U mK anatebao wR d p i i at the 

ahftwg w sbattiaf 
t bero of was nnw e fiiat (eatobe memm9i 

870 


a principal oBcuder; — UtM: a mtn* 
dixeoUou, St new trial ordered. — v. 
DCTC3HAX, UV341 1 D. L. K. 873. — CAM. 

0P14 Iv. — It wan con- 

tended that the indOB misdtxeotod the 
lurr In riMkUns to them a nect. of (be 
Criminal Code which bod been repealed 
before the trial took place: — BikL: 
%» the noot. In queaUon won nlmply a 
ntotemont of the common law ft oould 
not prciudlcfoUr aBoot priaoner, the 
cone was within the Code, •.1014 le), ft 
the objeetton hod no effect.—- It. v. 
MchACULAN (1823). 54 N. 8. R. 413 ; 
41 Cim. Crim. Cm, 248.— -CAN. 

4018 V. — — — .1— Tim loot that 
the trial Indie in chacsiw the fuiy 
luiHitated the law wUl not. la view of 
bin anbiiMinMit eorreetlon of thli 
•totemeat after the Inir w«ie caOed 
back. Inntify the neUw mdde el the 
cwnvkdleB.— AnmtJi e. R.. (18241 4 
P*L. R.1TA; 1182411 W.W.R* 1148. 

' CAN* 

PART XIV* 8B0T. 7. SUB-IBGT. 7.— 

c. tb) I. 

8819111. .1— Whete bomidde 

wee proved ft wan net deaieiL bat. the 
defence of tempontty tmanXy ea a n ed 
by latokleotlag Itonor wan set np >— 
MdA: the esnlNlMi the (risi 
Iwtssli ebaise oC aa laaifiH8liaa thait 
aodiMNl wa» eattmd to the beeaftt e|. 
a reaNonable 8oabl was a nabetanllail 
wvoag eatttlbiNr hint to a new tin— 
R*«.l>aT]m8, (1825) 2^^ W* R* 747 ; 
41 OgT^prim* tbaTlOO; 8A B. C. R. 

FART XIV. 8X07*7, tUBdWCT.i*-^ 
ffl. Or Sm S m i i^oSks, a I8n.>— 
2>elt; was eottvlatmft of ‘ 
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§ 0 €l(« ^Hninfflliofw •'*— CoiisiL H. w« fiviuis 

p- IM. AiM. E. 1 ?. B«ebe (i025). 
133 U T. 730. R«fi« R. v. Bom (miK 13 
Gr. App. Rep. 111 . 


6038. AddL •*-— R#ld« R- v. Hobtitis 

Honisi (1926). J34 L. T. 633. 

3366** — ■■■ Dte'aciton Uiat eorrobof><toa iditt 

B0iintffsaMoiitoots.}-~<l) It is a ground for 
<pwbiiig a conviction, if the Jury £ direciod 
that them is corroboration of an acooinplicc*s 
evidence, when the ct. ttiinks there Is none, 

( 2 ) In dealing with the defence of an alibi, 
the ot> of trial ougiit to direct the jury on any 
part of the period of time which is ndevant. 

(3) Without saying that in every ease It 
is proper to sentence an accomplice pleading 
guilty before he gives evidence for the Grown, 
it is obvious tJiat where he is not sentenced 
It is more than ever noceesary to warn the 
jury about acrcepting his teetimony. bf^cause 
his object is to mitigate his own punishment 
(Avory, J.).— R. V. SMmi (1924), 18 Cr. App 
Rep. 19, C. O. A. 


$ 09 g|i» «««,. Where the evidence against 

a prisoner is the uncorroborated evidence of 
an arcompUce ttie judge must warn tlie jury 
that, white they may convict on such evidence, 
it is always, not ^neralty. dangerous to do so. 
It is wrong for the judge to tell the jury that 
If they are ^uite oertaui in such a case that 
the accomplice is telling the truth they ought 
to act on it.— H. v, Uekbk (1925). 133 
h. T. 736; 89 J. P. 175? 41 T, U R. 
635 j 28 (kfx, C. 0. 47 ; 19 (>. App, Rep. 22, 
0, G, A*, 


508711 . — ^Tha eomset direction 

on a charge of indocimt assault is that it is not 
safe to convict on the uncorroborated evidence 
of prcftsecut-Hs. but that the jury, if they are 
sathined of her veracity, may, after pa>'iog 


attentfon to that wamltyc. BevertheleM 
con\iet,---R, v. Johsb (1925)* 19 Cr.^ App. 
Rep. 40. 0. C. A. 

6068a. — — — — - When consent is 

the deCenoe to a charge of nm, the jury must 
be warned ol the abecnoe of eorroboratkiii of 
the lomaie's story .--It. v. StuUM (1924), 13 
Or. App. Rep. 50, 0. O. A. 

6069a. — the only 

witness for tlie Crown on a charge of larceny 
is the receiver of the sU>lcn property, the 
jury should be warned that they may regnire 
oorroiHwaUoQ.— R. r. IHxok (1925), 19 Or. 
App. Rep. 36, 0. U. A. 

6078a. — Kvldenee of young ohildren,]— R. v. 
Mabsiiall. No. 3136a, anfe. 

6090. Add, Annohifioiuf ;-> 9*olld. H. v. Dennis, 
H, r. Parker, (1924J 1 K. R. 867; Apld. H. 
V. Williams (1925), 19 Or App. Rep. o7. 

0094. Add. A naofof ion .*—PoiM. U, v. Hussey (1924),- 
18 Or. App. Hep. 121. 

6158. Add. Cdafion .*--31 T. L. U. 401. 

61 77a. - •* - ) - Uetiuciion of lenn of sen- 

tence in c»r<ier to c^irry out* int<mtit>n of the 
trial judge. -H. v. KiKl.i>liui (1926), 135 D. T. 
tV 4 ; 90 J. i». ; 28 Cox. <\ C. iJOi ; 19 (*r. 

App. llcp. 87, t\ A. 

61S3a. - -.]“-Thw ct. will amend an in* 

correct record, tlmugh It may not vai'y the 
sentence. --H. HtiaiiMAN (1925), 19 CV. 
App. Hop. 43, C. t\ A. 

6136a. * — "• “ - ’ll. r. (1926), 19 <?r« 

App. Jlcp, 101, f\ C. A. 

6167a. — <* Ssnisiiee Ulsgal.] Meitiimce rfxluced 
in \i«*w (»f its iUegaiity.— H. v. dACgil«>if 
(1920), 19 Cr. App. Hep. 159, C. A, 

6830a. HoussbraaiUng— To reeetvtiig stolon pro» 
psity.j — ( 1 ) Kvidenco Improperly admitted 


csarnsl kBoaltnlg<? of a trc.Ulc-tulmled 

g rt : — w«ii uo eridciicc 
ecTTobuniitioA, Uie oonvictleii muHt 
be qitaslied.- U, v. Hijcmm <1934), 43 
Csa. Crtm, 0»S. 3» ; 67 N. 8. it. 47S.— 
CAN. 

PART XIV. SECT. 7, 8UB-iECT. S.--B. 

5054 vli. — .1 -The rale as 

te the dsasor ef couTiottas vpea the 
unoorroboraleU toetlmony of so socom* 
l»U^ is not s ftriot rale ef lew, hat 
miwely ooo of praottosl wisdom ft 
esreCuioess, A the omiMiaB of the irisl 
Jad^ to site tlw ciutoiosiT wsroifur, 
eves It Usohniostlr so error, does not 
ooastitate such s mlsesiTissi^ of iustlee 
or sebiunUs) wtoiw ss to vitiate the 
eonvIcUim.— B. 

4 V, L. tt. 103$ ; S W. W. It. W7.— 
CAM. 

PART XfV. iSCT, 7, SUB-SBOT. tO. 

a (o. 5S$> iJ One iuatymam nai siesni,) 
— mMOiw of tiie aiWtIoasI paaet of 
imyiBBO tusnoKmeA wlw 
aamied m hit sssao whmi paM 

by tSt otoA. was aot^eaUsd to be 

swom by the eleeb who aanotmoMl 
tbit tlw psasl was txIumsM. wbktb 
mads It aeofssary to secniw^ aa 

nsvssrjffsars 

(SldsotkMi could act baattomg^ as iw 

ncwi.Orta. 

Miir m.Mcc«,i.sinMior. m.- 


miwMriiiun^ of lusMoi*.- It r, Uoak. 

tlSSiiJ » T). L. H. SS7 : 11 $«.'») R. C. H. 

533 ; 44 thuu Ctim. Out. XiS; r«ww., 
{I$«51 3 I). L. H. «03 ; IISX&I 3 W. W. 
It. 40: 43 esan. Css. 403 ; 35 

to. C. U, XAO.—CiUf. 

PART XIV. SBCT. S.SUB-SECT. 1.- A. 

ak. JuriMdirlitm o/ r. 

Fox. H. V. aAMSfiMK <f$3/»). 41 Cen. 
t;rim. Css, 3«3.— CAN. 

hi, —.)—Ku definite prioetRle can 
be laid down noon which a oi. ol apfNwJ 
shouid proceed 1 a dealing wUh appeals 
for ttie teduolioti of sentences on the 
ground of oxoesii-re seeertty ; all the 
dreumstancies should tieearBluUy taken 
Into account Ut each tnstaocc A full 
consldetattoii given to matters of 
mlihratlon. — R. v. Fmnav. tl$34J 4 
to. L. H. $3$ : 3 W. W. 11, 437.-^AN. 

b U, oi— ’A aenieftcc should be 

inteifsiwd wfib by a ot. of appeal only 
whets the trial lodgs proceeded on 
some wrong prlmnple or uve too ffcai 
weisht to parUeular cbcumstaoces : 
the tact that individtua members of 
lbs et« wo^ have Imposed a diflbisat 
sentenoe it not sulRotoitU—li. v. 

h ill. — *. 1 — la ceosideiiitf tlie 
adeqaacy of a seutoiMM, tlie et. sbotild 
be guided by the same oensidiTuifoos 
whMrilier tbs appeal be taben for the 
teduoUoit or ftHwrase of the eentsfieif.— 
R, e. UfCKS. lISwT 3 to* L. lUtmO ; 
0$34| iW. W. A. 1154; 44 <3aa. 
CMm. Cas. IS; ISlM. L. 31. S49.— 
CAR. 

k I. appeal by 

aa aboftlou-metwftr sgalwa a ssalence 
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of yrars* iiitprieoiiiiM^^nt iiuptaitcl 
ui> hrr on 4 <xii4»'icUoii for abortion. 
dbmlHSfMt — It. r. PfcTtn, )t$35) 4 
II. b. K. S7I ; |I»3»)3 W.M\ It. 431; 
Sd Man. U n. 3UU. CAN. 

PART XIV. SECT. •.Sim-BICT. t. -E. 

n wMw. ■ W'here an iUegai 

f mrdshmeoi has laten imptiMM}, as 
mprisoDincnt with hard lalwnr where 
hard labour Is not atiflMirhied for the 
ofbun'o in qiicMiUon, the rt. will not 
exerrlse Us powers under Criminal 
(MttUf. ft, 1134, by striking out the an* 
authorised iMirthm uf the penalty in 
ovular io uphold ih» rjoovhd.loii alter 
the llhtgal puiitshinoiit lias Iswn sitlleiwd 
in whole or fu i»artv-» It, r. tsiiw 
(|unwa. flt34l 3 to. L. It. $4$; 3 

w. w, k ms 1 33 to. a a. 633 .-~can. 

PART XIV. SECT. t. 

•fits I. CVirMOi kmtuibiigif^To Is* 
dfcrsi iumnvM,r to. CiiMioa {lV35i, 
34 II. C. It. 544. - CAN. 

•55$ I, €Hminin0 bu /nlm prdmet^* 
To attemptim Io oShHa.}'**' Where a 

S hse l»M« convicted of obtaining 
by fabw piwteocss, A os the 
meat the jury oetild have Icnsd 
him guilty of soma other oEsiisr, 
sttempuiig to obtain, A A iHSufv 
appesre by the jury *a fisduig thd ther 
must have b«eAsail*0«d of facte whion 



tag or d h HB is wog um appeal, may sub* 
eototoa verdict of fiuafy of aUsmpt^ 
to shislm^ll. e, llalUst.is,J 153415 
to.to.K.|57j 43 Qmi. Crim. Om. Ut ; 
$1 N. ». ft f5$.«-«AN. 



Cases 6230a- 7416. EkGUSH AND EmPIRB DIGEST SUPPLEMENT. 


ni the trial ina}^ be a ground for quashing a 
conviction. 

(2) On an indictment charging house- 
breaking, knowingly receiving stolen 
j)ro]ieity, if the latter count was not effective, 
the ct., when quashing ihe conviction in the 
former, will not Hubslitute a verdict for 
n>cejving, as applt. was not, in fact, called 
to explain his possession. — II. v. 
ItnuAnua (Jy2i), 18 Cr. App. Ilep. 144, 
<;. c. A. 


6234a. - — - — Exclusion of women from Jury.] 

— Tho discretion which a judge at a trial has 
of excluding women from a jury must bo 
ext'rcised judicially, A unless it is show'n that 
it luis not been so exorcised the ct. will not 
ortjcfr a venita dc novo, — Jl, v. VAquiElt (1924), 
J8(’r. App. itep. 112, C. (1. A. 


6234b. Denial' of right of challenge.] - 

If deft, is wrongf^y denied his right to 
challenge, the ct. will award a venire de novo 
■— R. V. WlLUAjls (1025), 19 Or. App. liei)’ 
07, C. C. A. 1 . 

0237a. — -B. V Lloyd, No. 2667a, ante 

6271. Before this case insert “ See, aUo, Cbown 
Practice, No. 797a. 

Add. Annotation: — Folld. B. v. Maidstone 
Prison, Ex p. Maguire (1925), 133 L. T. 
710. 

6284. Add, Annotation : — Refd. B. v. Maidstone 
Prison, Ex p. Maguire (1925), 133 L. T. 710. 

6296. Add. Annotation : — ^Meptd. Bussell v. Bussell 
(1924), 93 L. J. P. 97. 


Part XVI. “Costs, Compensation, Rewards and Restitution. 

* — ^ .... 

6505. Add. Annotations Refd. liakee. Simmons, i Ck)mmonwealt)jL Trust (1925), 94 L. J. P. C. 

ilU2HJ K. B. 51. Mentd. Nanka-Bruce v I 109. 


Part XV 11.— Offences 

•722. Fcr" (1(I2«)’’ ivatl " (1511).’* 

6723. Kor ’• (1«2S) rmul •' (15»»).” 

6726. For" (lfl2«) " load " (1443).” 


against the Sovereign 

6727. For " (1028) read “ (1404).’» 
6732. For (1028) " read (1463) ’’ 
6738. For “ (1628) ’* read (1402)." 


Part XVIII. - Offences against Public Tranquillity. 


6887. Add. Annotation : -Retd. Motor Union 
Inmv. r, Boggan (1923), 139 L. T. ,588. 

6890. Add. A nmdatiou : Held. JantH r. Surrey 
<V»unty f'oiiiH'il. 11925] 1 K. B. 554. 


6931. Add. Annotation : — Reid. Glamorgan County 
Council r. Olasbrook. 1 1 924 J 1 K. li. 879. 

7026. Add. jNuohdfon Refd. Anchor Trust C’o. 
r. Bell. |192»)] t'h. 805. 


Part XX. — Offences relating to Administration of Justice. 

7876. Add. Annotation Refd. C^iim v, Turnbull \ 7416. Add. Amtoiatitm : — Refd. Conn v. Turnbull 
( 1925), 89 J, P. Jo. 3tHh I ( 1925), 89 .1. P. Jo. 3tK). 


PART XVIt. SECT, t, SUB-SECT. 1. 

eStS i. itrrarh ttf oStr^mcr in thr 
Ctn\tr»-- 'JStsauM r>/ ifUdf ptiMr.4s%Hti 

xHirrmtt 4i»»tvfri«wf y. )’ Tho ortuu' 4»f 
Kfxh 4\Au Lm^ oitnunlticil 

Hi vi'KIoh 

lunv tM* tUiilUHt tn 
owtIHwta. Tho of tlM» I'ltlnn vt 

8ottth Afrhvk, m niandHtorr of Soutlo 
W«(tt Afrtoa, tafDcieat lutcnial 


h MivoTi’unitjr to tramuit a ctianri* ci 
! hlirb tn'«<K}n mmlattt an Inhabitant oC 
< tiK* fuajnlat4’>d triritory who takra up 
I arrnii wtth hoalihi iutont aiAlnwt the 
; iliivu of that torritory.— IL «. itiEta* 
I Tf AN, ituai] An*, p. ioi.*-a. Ar. 

I 

PART XVll, SECT, t, SUB-SECT. 4. 

1 1. — Tha criiuo ol trtaAoo 1# 

oonutitutoia by Uto |>tfrp«traUoo of 
artnoKl aitaclBi upon Um State or Uorl. 


, with hrwtUo Intent. The existence or 
, 4»Therw‘iiiv> of attch boatUe Intent in to 
J irathereU from all the ofreuxnatanoes 
I of the caMi. Where acotuied ooramitled 
t aot« of hoiitiUti towanlB the State by 
* taking up am» with the exprcwi Inteu* 
I tion of eoerting the Govt. k. enforcing 
I the vrttl of hiiueeh 4t thoeo aoUug vrllb 
I him upon the Gort. ileld ; aoeuiKKl 
i had hocn properly ooiirioted of treaeoa 
— R. 9 . KluaafCii, (l»S31 App. D, T3.— 

’ S* AF. 
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Vid. XV.-(!iiiiiin»l Uw. Cmm :n 83 - 8 (iM. 


Part XXI. — Offences relating to 
Punishment of Criminals, 
Process. 

76S3. Add. Annoiaiion : — Refd. OUmorgan County 
Council V. Giasbrook, 1 1934] 1 K. B. 879. 

76S5a, Assaulting warder on duty.]- A cnuvtd 
who asiulllt1^ a Manhu* on duty i>» liabh* bo j 
HciitoiK'od by u ct. of Huiniuary jiiriadidiori i 


Arrest, the Prosecution and 
and the Execution of Civil 


to six iiUfritltN' hard laliMiur, that bring fho 
puiiishnti*r\t providott by l*rc>vriit ion o( 
Criiii«> A«'t. 1S71 [V. 1 12), h. 12, for ]t>«Naulting 
a. ('oiiisfabU^ wlirn in thr oxrrutuut of iUM duty. 

l*oiNTiv«i f. WiiNoN 4d T. L. U. 

41 ; 79 Sd. Jo. 1091 ; 91 ) J. 1 *. Jo, 070 . 



XXI l.~ Offences affecting the Property and 
Prerogative of the Crown. 


7785. Add, A nnoiaiton : 


Refd. K. \ !:*.! h. *1' 


179. 


Part XXIV.- Offences on the High Seas. 


7864. CUafion ; - Ihdrtr Xi J. V, 791. 

7866. Add. Aunolalioti .* - Retd* Cominrn ia! A* 
Kstalrs Co. of Kgypt f. Jfoanl of 'J’riut**, 
{l92oj 1 K. li. 271. 


f 7873. Add. AiuuitatiOH : Refd. lU fjidtrrH Tatmt 
J NfK rJ9.2t)7. Ur Carbouit Akt., (1924) 2 t'!i. 

I itll 

i 


Part XXV. Offences relating to Foreign Nations. 


7899. Add. Aftnotaltou : Refd. ItiouninK » . ( niudm Valh‘,\ Ctdlh ii. :192 <‘m I K. H. 


* OO 
» I ^ 4 


Part XXVII. -Offences relating to Marriage. 

; 8026. Add. Auwdtdion : Refd. It. v. |h iiy<T, 
7979. Add. AnnoiaiUm:- Mentd. I’rrlak IVtndeuin i [192tC 2 K. Ik 

Maat^chappij v. JJw;n, [1924] 1 K, 11. , AnimtattoH : Refd. U. r. Dmyrr, 

111 - 1 ; 1929 ; 2 K. M. 2 . 7 ^. 


PART XVlll. SECT. 7. , 

» 

SS21U. Mtntiinaof ' , 

It. I'KLAi.f tjurj/, , 
\v. L. It. KI4 : 4 w. w. It, n 
Ji. L. It. Tui ; C Alu. L. Jt. in.;. 
CAN. J 

PART XX. SECT. 2. SUB-SECT. 5. A. j 

f ,4(jivru e of 

/•’luVtfrp' </> /lie o/fkmrii.i -Ati vxniitttin- i 
liua fur ti»jM*ov*r>* ir> a * l. ; 

not lu Ltitr **f j 

olct'k Ln not ttu ( xatiiiaat^tn | 
tiikrii |.»ui>^UAJtt to County C'ti«. A^t, ; 
It, i*. .M.. lUia iC. 44). AC iwrlury j 
iiiot Iltt ogalant tbe c&aituiK'U. * 

evert Ibougb itte A4tr(‘«xl Mt/U ila- 

ekrk not muaut dttriiur tln- 

cxaminaiion. 

Tl«» fiwjt tliat or» atndavlt hvm fiW 
prixirr t<# »w.'h exAutinmtttm U M*t a t»«r 
to a pfftMttuMon for porjurj', wli*' 0 ’ 
aecoMHl voluntarily to *ut>xitit t<» j 

Ac altmfeil Um- f'iiatninalioM a: »*>* { 
iwont A. «>xtuutiiMt. > It. r. Au.ft.v, • 
J I I f). L. IC ; ilMty, f W. U . li. i 
71#; 44 Can. CYUii. Cai*. 1»>.- CAN. j 

PART XX. SECT. S* SVB-SECT. S.- A, j 

1^ frilM<r«ii pfttiietitd by Jh'ti’ i 


tifhrr Ad. IJITJ ‘ 

.-it u Jrijii ul 111** w9nr.«^> tx 

ttt'aiiTf'fl tilt’ 0<#ii ( /I.ikmIu 

A«f. In uoi 

jitroiuMt tiiio oil A i»foM-ji'utlroi Un l*< • - 
Jill')' on otlivi on ' 1 * 1,1 on*, f y. on nu 
A' 1*0 IJrnlimrj hi-ininy 1'* /. 
Km r** hko^aki, ’r.**>*» V i>. l.. it. o). , 
1 lii’.'.'jj I V\ - VV , Jt. 47ft ; 41) c«ti. ^ rini 
{ tin. 7W1C- CAN, 


»ART XX. SECT. 2. SUB-SECT. S. C. 

11.- ■ «*/ 

U-U. wam r)u»rip‘<l •alti* loAkihif h fuW 
ifintavit in tl*<’ .‘-tau* *>f 

tu»<'»V''a ; -HtUl: a of Mn lal**' 

ittldavlc <l»Uy a«tl»t.iiri<'aO'J I'j » 

fiiueMK tifforr tlw 

iiCttUy aJmili-'d.'- CmT 4J» hiA'Jt'.# »• 
ivTur.tt. (iJfijij I b. I- 1'-, 

’an, t'tbn. Owi 037 ; ,j7 N, It. 4 7l. 
.>CAN. 


PART XX. SECT. 8. SUB-SECT. 12.- C. 

m Afi4arxf by /tin ii7» 

tor.r • l»*?rv aeft. wa** ei*arifi <4 
luakixix m Aiwnoa a (hiM- artJ<)av9. 
wtjJcl* ttSlrtavlf wa* ft'fitiirr'vi »*y Awo f) 
natt la**' t ' ~ iftUL i Uf/t 
tlwr alfitiavlt biwl m*l uuni*: in « 

}tMll«'l*l iitvo^-^-diniE. tlrf‘ ritUK' iha/v^U 
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J ft u'-htot'tl iiii'Jf r tl<f' l«w 4*f 

• ( ivoioJn J Mill- 1. p-M out, 

‘ ,1 j‘J*! J li I. It ’-oo . i fin. I iiiii. 

! t fl«, -fj . .:,v N. It. 471 CAN. 

I 

I PART XXI. SECT. 4. 


j M'tm'U wnttHtii 

I.J'Oior A*t, )U**, t». Mil, 

!./•>« ni»i ttulJ.'iJi-M' ll**' witjo, atio 

I hilt *» jM-rnmii n* iho 

OMiOM* aitJj iitiuot. whew im» H*jnor 
tiiH Imw'Jj on IIh- jii* fio*-- O j 

mUoh torn a rt*r* il*ly l-nnsr hno I-m Ii 

o tin* 1*1* iniio’y iwl**r’*' la 

it ntii Uffttlf. If ill ‘loinK an Jir l* 
)*> »'U’' l» lU*' ItoOtr 

I** r«*nv»t»^'*i <*f n*jrt*«ll»i»H fl*o 
t%*'Uutg in I In* 

4 «)i9> **n«l*’» tin* m **tr,U aanaijt . 

- Ji. r. J*ij 4 Monj»* \tyHi ) I>- It. It, 
. 1 w. w , tt. 144 . 47 < ‘ rbo. 

.a#. It** ; 7*' Altn. L. SI. Hi*. CAN. 

•AUT XXVfl. SECT. I. SUB-SECT. 


TSSeil- ' — .} " Oii au 

, it»4U:tUi*iit hltfamr ttnf liiat 

i lOMifiairff H>«»1 !«• r'tiM’tiV i*ro%c*<l, U»t 
I tt**’ uet**>rj. tiii»nt*‘*S w*a plra«J«*a 

‘ gutiir. U w Wi A*Stit'im»nnrjt ih»l irtrtftt 

’ ltnnd of III#' 3iiarna<f« pat* Imj tnada E 



0mm S110t*W78. Ji^USH ASD JfiHPlBE 1>1GE8T BUPFUEIOSKT. 


0 

Part XXVIII. — Offences against Decency and Morality. 

8110. Add* AnnoUdum : — B> r. Balloyi tl92i] 2 K. B. 800. 


Part XXIX. — Offences affecting Public Health, Safety and 

Convenience. 


8Ecr. 2.- OFFENCES BY INNKEEPERS 

(Vol. XV., p. 701). 

AfUr thin sect, add the following new aoct.: — 


Sbct. 3.-DANCEROUS DRUGS. 

See Food A Druos, Vol. XXV., pp. 110, 116, 
No. 388, generally, Medioikb A Fharmacv. 


Part XXXI. — Offences relating to Trade. 


8185. Add. Annofatione: — Apld. Tloynolds v. Ship- 
ping FtMlerniion, { 1 024 ] 1 (xh. 2H. Coiifd. Sorrell 
V, Smith, 11025) A. C. 7U0. Rfffd. Brifnelow 
r. OaaMon, [11124] 1 Ch. 302; Sorrell v. 
Hmith, (1024) I Ch. 506; Thompflon v. Briiuih 
MedM AttHocn., [1924) A. O. 764 ; Britiah 
Oxygen Ckp, v. Liquid Air, (1925] C7i. 383. 


8198. Add. Annotafions : — Distil. Keynolds v. 
Shipping Federation. [1024] 1 Cb. 28. Consd. 
Sorrell v. Smith, [1926] A. C. 700. Rafd. 
Brimelow v, Caaaon, (1924] I Cb. 302 ; 
G. W. K. r. Dunlop Hubber Co (1926), 
42 T. Sj. H. 376. 


Part XXXIII. — Offences against the Person. 


8247. Add. Annohifion Consd. E. v Bateman 
[1925). 94 L. K. IL 7U1. 

8284. Add. Annofo/iofie : ^ Coned. WflUaina v. 
Oueai. Keen A Nidtlefolda, 11920) 1 K. B. 
497. Refd. Carr v. Port of Glasgow (1923), 
16 B. W. C. 331 ; llulehinfion v. Kivetun 
P*uk Colliery Co,, (I926J I K. H. 279. 


\ 8338. Add. Anmlotione : — Consd. H. e. Tliorpp 
(1925), 133 L. T. 95. Rofd. K. v, Canhiutn 
(1925), 18 Cr. App. Rep. 16:1. 

8408* Add. Annotation ;-'-Rafd. li. r. Canham 
(1925), 18 Cr, An>- Kep. 163. 

8575* Add. Annotation : — Consd* R. v. Bateman 
(1925), 94 L. J, K. B. 791. 


iinelttiWA tlio fwwMlty fwr pniof.—- ’ 
\u V. Uoor. Ua*4l 8 D. L. R. W ; M 
N. 8. U. 334,- -CAW. 


PAilT XXVII. SECT. t. SUB-8KCT. 

C. 

P I, ,1 .'.AockMffcl A hill wife irtin> 

Okiltcrtkst ; they IumI never 
livfxt together. •» iheenM*d left, tor iietlre 
unrvlioe ImtniHUiitely etter Ute umutUmtp. 
tin hill ret am lie l»li»mM»d the prieet 
who lied iiertormeit the eiatimotiy 
that be A hhi wile were Ortt eetuilJM. 
A aeluid wbethttr the lOArrtase w«i 
valid. The i>rhwt rt'pUed that In the 
eyea at the CUureb the marriate wae 
»uU A vnid* A ea ibetifh tt bad never 
taken place. Accoaed. aciMiUr beber- 
Iwr he wae free, went tiurough the fomi 
at marriiise with another weinan ' 
JiwMt aceoied had beea tinder no 
lutatahe ef In^ A w«» iMUf ^cott* 
vieted.-^li. V. aaammr. 8, A. 

lit. It. ISS.-^AIHh 

PAfit XKvil. SECT. 1, iUE-amr. s.— 

D. 

•OSS i. 0/ miM^ bdHtf.h-n 
U a defence tn lat« te a ehiite of 
hhiatiur that prleontM^ at the Umeaf the 
allMed btnjiioiiif inanhNiei helSevtd. 
in gtawi faith A on veaecttaue giomda* 
that he had been dtvfueed born the 
bond nf hR aria marrlate, tf in fhH he 
had not- d)vt»fred.--»ll, e* CaMi- 
iraiJk UbtS) N. X. h. R. 3tl.*-4l*ir 


PART XXVlll. SECT. 4, SOB-SECT. 1. 

****TlPe 

f (p, 75S) i, .H'^Eorlng a Mriod 

of nix treeki proeUtntea reeortrd to a 
tttmSahvd ttai. of wbtoh two men were 
the tenanta A ooenpioM. fSomo of 
them went on tho luTUatitin of the 
tenanta, olhere weie tahen by frlenda 
of the tenanta. with their knowledce 
A eonient : If the nroeUtnUon 

had been with the oomixneni of the 
Sat only, no offenee would have breii 
ocunxnltUid. tn reipect that the 
fMMmpleiu oould not ** permit** their 
own acte: A it wae immataiiai that 
no proSt wae made by acruaed. 
--•OisoAWAT e. AnuTvionr. (ISS5 
B.C. 


BART XXXIll, 8BCT. t, ECB-iBCT. S. 

cu^v. Bavaon. llttSl 
8GOT. 


apvo- 

|8,C.(LJ 


.) 4A- 


FART XXXtIl. SBCT. 1, SIBMUECT. t. 

—E. (ak 

•SIS i yv ee e Oil i e a aaenw i i Iv tun 
of I— Appet*, who had groiiada 

of en iitalim that hie wile had mla- 
oohdnoted hraMtt anothtr man, 
etahhed her tn the Mpi A lower part 
of the body with a hMA haffe, cawinf 
herlo Ueed to doath In a few mliracwi : 

an apidkatlon lor leave to 
appiil thnn a oonvkdien Ihr nuirder 


be -R. t*. ItriBuaex. 

U»a53 App. D. AF. 

PART XXXIIL SECT. 1, SUB-SECT. 1. 

— r. td.) II. 

d k — — *.} — Tbe fact that while a 
child i« Sontius iU fatber*a authority 
ita luotbiv ** egge it on ** may be found 
to e(»tutUtutc provooaUon within 
Criminal iTudv. a. XSt. under whkh 
culpable boiulcidv. which would other- 
wi«) be inardw, may Iw fvdud^d t<» 
inanelausTbier,- 11* t. pAVkrrt:. (ISSA] 
S W. W. U. 74T ; 44 Can. f^rim. Caa. 
SUP ; B. C. it. SI.— CAN. 

PART XXXIll. SECT. 1, SUB-SECT 1. 

--H. (a). 

m k .P- R. e. Bktw. 

(IVSSJ 1 D. h. It. 717 ; 4S Can. Oiim. 

Va»n m; S; N. 8. U. S13.— OAR. 

PART XXXilL SECT. 1, SOB-SECT. 1. 

— “N. tab 

Man Boieiioe praetfUoner who gave 
a alok child **alNicDt treotneot,** 
prayer, hot who pmeoritied no mediotiie 
Of ocher treatment, A who wae not 
emm to have ellvhied the parentenei 
ta eatl In a phsafoiao or to haea aided, 
abetted or ooaacdCted them to ahitala 
Bra pxwvtdlavpnn^ medical attend- 
anee mr the dwwi^SSSfj wimw^ 
ooftTletad of mamdauthter ol^ m 
child --K r. SiAdm. f imj 3 D. L 

Qftau Cm. 74 ;■ ^ Man. L. »U ISI. 
WA 
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BS4B. Add. AmudaHm Pimtt v. P*iriok. 

[ 1824 } 1 K. B. m. 

M25* Add. Annokditm : — CwuA. E. t‘. BAt45miui 
(1025), 04 L. J, K. B* 701. 

8660* Add. Annotaiwn : — Consd* R. v* Bateixiaii 
(1025), 94 L. J. K. B. 79t. 

8607* Add. AnnoUttUm : — Coiisd, R. v. lUtoniikii 
(1825), 04 L. J. K. B. 79K 

8666* Add. Annotadion: -Consd* R. t\ BAieman 
(1025), 04 h. J. K. H. 791. 


8672t. .]-~Wht»re a doctor id coti«(utt4Hl, 

aa pofltteming medical akiU ^ kxiowledge, by or 
o& behalf of a natiebt bo owca a duty to that 
patient to uae due caution in uudortakini; the 
treatment. It he acce))ta the rcepoiuilbUity 
4k undertakea tlu) treatment A> the imtiont 
aiibmite to hie direction & trcMdment acc<»rd* 
ingly he owee a duty to the fiallent t^> u»e a 
fair & reasonable dcKree of dUia^mce. caro, 
knowledge, skill, caution in liuiuinistiii'mg 
the treatment. To 8up|K>rt an indict inent 
for the manslaughter of a patient, however, 
the prosecution must satisfy the jury Uiat the 
negligence or incompetence of the doctor 
went beyond a mere matter of compensation 
4& show^ such disregard for the life ik sideiy 
of the patient as to aniount to a crime agidnst 
tho Htate 4: conduct deserving puiiishinent, — 
H. t;. Batkmak (1025), 91 L. J. K. li. 791 ; 
133 L. T. 730 ; 30 J. P. 102 ; 41 T. L. H. 
657 ; CO Sol. Jo. 022; 2H Cox, i\ i\ XI; 
10 (>. App. Rep. 8, C. V, A. 

8674. Add. Annotai Um :"ConMd. R. r. Bateman 
(1925). OIL. J. K. B. 701. 


8676. Add. Annotation Consit R. t*. Bateman 
(1025), 04 L. J. R. B. 791. 

8677. Add. AnnotatioH : — COQfil. H. r. Bateman 
(1925), 94 h. J. K. B. 791. 

8679. Add. Annotation : -^Con$d. R. r. Bateman 
(1925), 91 L. J. K. B. 701. 

8880. Add. AntwUUion : - Comd. R. v* Bateman 
(1925). 94 h. J. K. B. 791. 

8681. Add. Annotation : 'Con»d. H. r. Bateman 
(1925), 94 L. J. K. B. 791. 

8682. Add. Annotation : — Coilsd. R. r. Bateman 
(1925), 94 L. J. K. B. 701. 

8884. Add. Annfd^ftion : -CoaMd. R. r. Ba(4<man 
(1925), 01 L. J. K. B. 791. 


8888* Adii. Annotation H. v, Batemaa 

(1025), 94L.J. K. B. 791. 

8708a* — (1) Tho ctuesUon whrihisr 

or not a statoinent tiuulo by a lunarm on whom 
a fatal attack Ims l>een made is a dying 
declaration, i.s. whether or not it has oeoii 
made by that person while in a hop«dess 8s 
settled anticipation of immediate disstdution* 
is for the Judge at the trial of the person 
cliargiti with the murder or manslaughter 
(»f the person in question A, to answer It, all 
the circumstances of each case must be 
regarded. 

(2) Rules as to quttsUons by police ofTieers 
U> dotaintHl persons comnienUA on.-^H. v, 
HooKKii (1024), 33 J. V. 75; IK Or. App* 
Rep. 47, V. C. A. 

9023a. Within Children Act, 1908 (c. 87), i, 18 (1)*] 
— An assault wiihin the above seed., must be 
one which is Utely caiifiMi» utmocessafy 
suftuHng or injtiry to tho he^dth of the child, 
i Applt., who vfM the stepfather, A liad 

I the cust4A]v f>r care, of a girl of cloven yearn of 
: ago. was charged under the alaive sect, with 

wilfully assaulting the girl in a manner likely 
to i^auHc iier unn(H:^(uisary sulToring. The 
evidence cd the girl u'lui that applt. com* 
milted ac'ts of in<i»x‘4mcy, not to her, but In 
iuT prtmenc4\ A (liat when she sen*am<*<l ho 
put his hand 4»vcr her m<»uth i - II eUi : this 
ytm tu>t an nasiuilt within tho si^Tt. — R. e* 
JfArroN, ! 19251 2 K. B. 322 ; 91 1*. J. K. B. 
H33i 133 L. T. 73.5; K9 .1. r. Wit 41 
T. )i. H. 037 ; 2H Tox, i\ i\ 4.3 ; 19 Or. App. 
Rep. 29, C’. <\ A. 

9086. Add. Annoioiion : Rcfd. Oayler A PofK) t«, 
Davies. (1924] 2 K. B. 75. 

The old law that the owner of 
a house, or members <if Ids frunily* may kill 
a tiXispasMT w'lto would forcibly dbirmssess 
lilrn of the liotise, although such nouseholdor, 

I or memb«*rs of his family, has imt previouiily 
retreated until U(» means at t^araping hU 
assailant are hdi to him, luis not Ix^en amcndiHl 
or niodihc^J by modem praeth'c. — U, v. 
Huhsky (1924), 89 .1. P. 2H; 41 T, I*. U. 
205 ; 18 Cr. App. K«p. 100, C. V. A. 

9161. Add. AnnotatwnA: - Mtnid. Britannia By* 
gienic I*aundry (o. v. Tliomycroft (1925), 
94 J*. .T. K. B. nr, 8 J Tlie Paludifia, (1925] P. 
40. 


PAIIT XXXlll. SECT. 1, SUB-SECT. 1. 

— n. (o; ». 

Sits 1. Jtf tuS. tK$k:utaUd to tndanoer 
h/<.}*-Crfiniaai Code, s. SI7, MiMUhm 
uo erladBal f«i«|K»iuiitiUlt 7 to the ineie 
tuaisdoii, without lawful oxcufo, to 
petfocBi the doty of talctBg luesonafale 
prMSQUom airamirt ft of wdag reseon* 
able oaiu lo avoid eadangertag human 
lllb. To eatal) criminal retmoneihUtty 
theie nmet he tome phyetoal ooo«e< 
aosaoM feaultinir from each omimAoo : 
the daniKr tlaetf 1» not a eoaMoqueoee 
withia the e4»ot^H. v. Bvwt (ISfSl, 
55 O. L. R. iS^Ag. 

FART XXXni. SECT, t, Sm-SBCT. I. 

. — o. thh 

•tSS tv. — -'.J — Where moemoO, 
ddvte a B BoU r ear al night* enterea 
a xoad nddeh helcig aader leyMn wee 
eloasd ta trstte ft tm aver ft killed 
tarn ooehm who wwa fleeplikg on the 
wUh their badiea oompletely 
eowted sn, asetpi lor their faewr 
HoUr om a m A was not guiliy of 
sauSbMT diSili hr a taeli ft aegiigsiit 
set.' ftn im a. ,1 1 (tst5), X. u r. 53 
Cals. 


FART XXXIIt. SECT. I, SUB-SECT. 1. 

~ 0 . ith 

SSS4 V. IS.r.CHOTKM (Ih24>. 

43 <^n, Crixn. C;as. 166. — CAN. 

FART XXXlll. SECT. 1. SUB-SECT. 1 . 
-•ft. (h) I. 

* 1 , .H la a murder trial 

wbirnc* ib« rloUm'h throat ba4t liwn rut 
Mf Ibai he war itoablo to K|H7ak. rvi* 
0dtnt» ot qimtiom put to d«*cea»ed hy 
tho pffMKwrutloa'W wlfiwawes ft aaswo#» 
giving tiT nodding tho tSASd ft nmklng 
Olgas, amount to *• vortuU oiau- 
aMenta uadier Evldeaer Act. 33. ft 
are admtodbto aa a dying dcelarailoo. 
— fUSOA r. K. (IVS4), 1. h. R 6 Uh. 
505.-XND. 

FART XXXUI. SECT. 1, SUB-SECT I. 

-•ft. ihiUi. 

S74t Six. .1**-" A aatlvo wtam 
dylsg ftom lalurlM tnSh'Pd mmi 
him taid that he was ** dead *' or i»a«t 
been kUlod.** He then iwaC for hi» 
ehUdfen ft iwlaUvca, but did Ube 
fwaw^ of thcwi, vaytitf , that bo 
would say tnoio when thepMa ailowi^ 
orwtwn aa weshottef. ffe them made 

S75 


I lirbl : lit^ made ibe 

I et-ftliMriPiil biMi not e Ki'^tUt'd ln)fwi)i>w» 
1 4 x|»ef'iat.n*n uf death, ft tl»** 
tiheidd lint hsvf;* tiern ttiUnlttrd in 
a* ft dyiiiK ll. 

r. MJtii.'*) App. I>. 

S. AF. 

1 FART XXXlll. SECT. S. 

I eh rouard in ofifmptiPO to 

I itrnttti of jirorf.H-A fwiiKfii ttudag 
J <Ik‘ oee*'aNury lte,"Voikt a non* 

tinuAtupe «r feittowel trf a brrafih of fh« 
{ ft fclitirk by IlMft party he wne 

; ftiUsnpUug to r*»uifiA HeiU; 

] bed la emhiog liaelt.'- ft. e« Massov 
) nsSA). 43 Car«. <Mm. Cm. $0 ; (1535] 
I W . \V. n. 671.' -CAN. 

! FART XXXtll. SECT. 19. SUB-iBCT,f. 

■— O. 

fSSI 1. Ctnmnt OMoimd Iw /ruod— 
IFftef omovtUM to 

i fonowiag a ftHgaeid mafVhMF le oat laiie 
I uar^ the law ot Chaada. It oani^ 
} be said ae a gunorwl pmpoidtiofi* with 
I tegatd to rape, that traao vittoUM eon- 
I Ml. The eorte et tmwA which 
( dcwtmythe idfiMd of awofoaa*e(Xi«^ 
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9311. Atid. Annotation Consd. Jte SUillery, Weir 
r, Tr<*a.sury S<>liritor, Ch. 284. 

9320a. .] — in charges of sexual offences 

rorrohoration of the testimony of prosecutrix 
is not in hnv essoniial, but is iii practice 
n*quirc*<!. 

if, itii iiie trbi of such a charge, there is 
coiTohoration on one count referring to one 
dale, hut IIk’I'c is none on another about 
antdhcr <!ate. A: tiie c.t. rej«*cts the corrobora- 
fion on the former, it being possible that the 
jury gave ert'dit Ut it on both counts, it may 
C|U/iHii a coiivicUoii on iKi»th. — li. t\ llisiiiiY 
(nr24), IS t’r. App. Uep. (ir*, A. 

9320b. What amounts to corroboration.] — Tho 
mere faet, that, flit* accu«<id preserves a letter 
U'ritt<<r} to liiin by prosecutrix of a charge of 
a iitTence is not corrotioration of her 

evidence ; nop i.s his mere silence when he 
is chaffed with the offence. U. r, MAlibil 
(I02r»), ill (V. App. Hep. 27, C, C. A. 

9336. Add, Annotation : - Refd. 11. i». Mosley, 
! 15124] 2 K. II. 187. 

9340. Add. Ainnitation : Rofd. H. c. Hnheiif iV 

MorriHs (i‘)2d), i:ti I.. r. d:r). 

9399a. .) '-'Ih‘8p. I Harried his wife in 

191(1 A a child was horn in 1017, In 1020 


resp. entered into a written separation agree* 
ment with his wife, whereby resp. was to pay 
his wife 25s. a week & his wife was to maintain 
herself As tho child, of which she was to have 
the sole custody & control without any 
interference by resp., but resp. was entiileu 
to have reasonable access to the child. Resp 
failed to make the payments under tho agree- 
inent fell into arrears to the amount of 
about iClOO. An information was preferred 
against resp. for neglecting the child in a 
manner likely to cause her unnecessary 
sulTering or injury to her health, contrary to 
Children Act, 1908 (c. 67 ) : — HM : the fact 
of the separation agreement, without regard 
to the way in which its obligations had been 
performed, did not get rid of the legal 
presumption tliat resp. had the custody of 
the child, & the case must be remitted to tho 
jii.stices to decide whether in fact repp, had 
wilfully neglectod the child in the manner 
alleged.— Bkooks r. Buujnt, [1923] 1 K. B 
257 ; 92 L. J. K. B. 302 ; 128 L. T. 607 ; 
87 J. P. 64 ; .39 T. L. B. 168 ; 67 Sol. Jo, 
299 ; 21 L. O. U. 150 ; 27 Cox, C. C. 399, D. C. 

9458. Add. Annofution : Hetd* K. r. Denyer, 
11926] 2 K. B. 25S. 


Part XXXIV. — Offences against Property. 


9498. Aitd. Afinolfttitn} Held. I.akc c. .Siuiuioiis, 

1 1926) I K. 11. 36(5, 

9499, i\ftd. A nnoU(tion.s ; Refd. liiike r. .Sitiinmn^, 

1 hCtii 2 K. n. Til ; !**iu(hcr r, Uariis (192(»), 

43 T. I.. 11. 21. 

91>00. Add. A nrodofionft : Refd, liuki' f*. Simmons 
(1'32(«|. 9.’> 1.. .1, K. M. .*S(* ; UiwiluT V. llnrti.H 
092(M. 13 r. I.. H, 21. 

9537. Add, Anmdntinn'i : Apid. I .akc »*, Simmons. 
il 5 » 26 ! '2 K. II. ,M, Consd. Umthor r. ll.inb 
(1926), 43 T. I.. 1C 21. 

After this * as»‘ add "'Stt, 
aNi K, N ol . \ \ I \ ., I'. '1 1 7, No. 32.*iS.'’ 

9553. Add, Antotiati Of} ■ Refd. I .like V, Siiiimoi|s 
1 15*26). 9,'i I,. ,1. K . n. 


I 9769. Add. AunotationH :--R€fd. Jones u. Waring 
iSt (allow, [1926] A. i\ 676. Mentd. Common- 
wealth Trust r. Akotey (192’)), 94 L. J. I*. ('. 
j 167. 

! 9952. Bead now ” 9965.*' 

I 9953. Hood now “ 9950." 

; 9954. Bead now 9952.** 

! 9955. Bead now “ 9963.’* 
j 9959. Head now “ 9954.** 


• 10,116. Add. r did torn h. J. K, B. 236 ; 130 

I h. T. 320 ; 68 Si>l. Jo. 389 ; 27 Cox, C. C. 

I 579, 

! 10,143. Add. Annotation : — Refd. Perfoniiing 
I Bight Soe. r. Mitchell A Bot*ker, [1924] 1 

* K.B. 762. 


lU'u rrnu«l*!i ttH to thf^ asturf •»( the nrl 
or (!.«• to tho Idoiitlt}' of Ux' 
how tilt' *u't. or I'Ai.t- 

roUNIA Sl .lTK V. .SkIMNKH. I IDS 4) li 
w. w. li. 2DD; r.;* H. c. Ji. 

CAM. 

c, l-'or ** e, tty minftun iirnUttum t»r 

fromi ' l*rr}hmiUu)n of hu0haHfi *' miit 
*’ SSUft I. CioafifVofM o-fi- 

/VrskwolMfrW e/ AttjiMitwf.** 

d. Iteail mnv U." 

9395 liU ’ •' ■ H'Aoi awvunts 

■ Ao# oAJrtiHijitt f»v friftnod 

wwrrtatw.r- l*i.t»riJK or CAiimHvu 
«*. $ 4 Kfjs\Kn. 3 W. \V. K. SOtf ; 

It. V. n. CAM. 

999& W, '* - t-'ormrr hutbimd.i 

: »t) Utitli'tAnrnt (or udih* 
wU'Vtuit whU'h b<i>ro that (Im* v)onu»u 
lAttt.* thx of a M'eoad h«tik|>aitU 
(fclivr*, whilr ttio fiaut to 

WIN llM) wotiianV fom»or 
hit»tMUi\i whfv h«4 

portent iMi ktUfiHl (tt SA-tittn.— ini.M. 
Auv^HTAte r. MoxruojaimT. 

?t. t*. SCOT. 


, PAHT XXXIII. SECT. 13, SUB-SECT. 1. 

— E, 

9307 i, n omounljt rorroUtrH' 
f<M«. J --- Kvjdt'iMN' of a that 

hi' Miv & tho k»vI Ir'SM' a 

Uanw QAit liiiili'r cijri’uni* 

ntwin.'i* at 1I.3U ou iht* mgbl of the 
iw’ductiuu amountii to corro- 
herattnn «o an to lu>»tify the cbarxft 
Komg 10 the jtiry.-“STKri.i: v. ll., 11034 ) 
},{»• I- I*'*; I W. W. It. 

1 1 Id. CAN. 

PART XXXin. SECT. 14. SUB-SECT. 1. 

- A. 

o I, - - ■ ' A pemou haTtng a 

(lorutvil out of i'HS\aitu, who leaver, hi* 
famih in i’aiuula wUhi/iit, uieaiiii. ir»d>' 
tx' ctmrictod of tailing to «upi»ort hw 
family (n WisNia.- It. r. i^\rrt iiva.v). 
U I'an. iVtm, {'m. IIT.*-CAN. 


PART XXXIV. SECT. 1, SUE-SECT. 9. 

<b>. 

• 1 . tfooifa tm appnind-^ Cimrtt*km 
0 / (aHNl] — Where a |Hm»on iakm iruoda 
an approval under an afteenuiot that 

376 


onuH'rty tUi’ii'iii waa to only if 
ho ost'ti'Jfii'it h)> option to take thent, 4r 
paid ea*h in full tor eeitaiu artu'les & 
111 iMsrl for oUh rw : — Held: ibi* truwt 
rontuitir* till the t»i>llofi i» exorclMd ta 
rarth pajmeuta iiiade, ho cr»uimit« a 
criminal bM'in’h of tru»t if he tS'lia thirin 

w'lthoijl such {layutciitK. — Khitisii 

CitANUitA Dkh Uoy r. U. (1934), 
1. L. K. :a Calc. 756.— IND. 

PART XXXIV. SECT. 1, SUB-SECT. 18. 

am. Ctup-tmimcnl hmv — dta. 
/MMriiip of %ektm crop d" appn>f»iattnif 
j#rrir«<r«fa— A’ol offence of tar/l.f—K, r. 
ilAKikSHSm, (19111 1 L>. L. li. 1194 ; 41 
Can, cum. C'aa, 177 ; (I933J 2 W . \V. K. 
SSI.'— CAN. 

PART XXXIV. SECT. 1, SUB-SECt. 30, 
10,131 I. I'or '* It T. UclXTYJUE: 
f IS9S.I, 31 S. 8. It 42*.'* lead ** it r. 
MeCTamusv (1900). S3 K. & R. 339.'* 

to.m «lll. .1- it r. 

.\M»ft£wa (N.B.) (1986!>, 44 Can. tTim. 
Caa. 30t-CAM. 

10,188 Hv, .5— fl, r. Wil- 

«ox 0934), 35 B. C. It S4.— CAR. 



Vol. XV.- -Chminal Law. Cates 10t315a- 10,8H 


10 , 815 a. Question of fact for Jury. ]—(l) Where 

a deft, is charged with the fraudiilent con* 

. vension of money the (|uestion wiietlior ho 
has been entrusted with Uie numoy or has 
received it for or on beltaJf oi the pt*rsons 
spccUiiHl in the indictment, is a qu(»sttun of 
fact for tJio jury on which the judge must 
adequately direct them. 

(2) Counts ciiargiug the fraudulent cim- 
version on a oortaiu tlatc of a general 
deticiency are btul unless it is the duty of 
deft., on the date spedlitHl, to hiiud over the 
lump sura in tils fiands to liie person who is 
entitled U» it.- It. v. Siikaf (1925), 1;>I I.. T. 
127 ; 89 J. P. 207 ; 42 T. L. H. 57 ; 2S t o.\, 
C. C. KO; 19 Cr. Ai>p. Ib p. 49, i\ (\ A. 

10.3151>. .] — Wlu'ther a transiietion is an 

** entrusting ” within J.air<*ny .Act, ]1»19 
to. 50), s. 20 (1), or a loan, i‘iititliiig tin* 
ittcipii nt of the propt rfy to us«‘ it. is a 
((iiestion of fa<'l. for the jury. U. r. Smith, 
[1921)2 K. il. 191; Od L. .1. K. P. ItMMt; \M 
1.. T. 28 ; 88 .1. P. 108 ; Gt» Sol. Jo. 37 ; 27 
Cox, C. C. «19 ; 18 C r. App. ltcj>. 7t5. C. C. A. 

A nno(atittn : - FoUd* K. r. Shi'fif < I i>2;» ). S’J j . I 

10,316. Add, dnaehition Refd* 11. 

[1921] 2 K. li. 191. 

10,322. Add. Aano/afion Dbtd. H. 

11924)2 K. 11. 191. 

10,326a. Indictment — Necessary averments.)-- U 

r. Siikaf, .No. lt),.SI5a, ante. 

10,333. Add. Atnwtafion : -HM. U. t. .Smith, 
(1924)2 K. 11. 191. 

10,480. Adii. Annointiaii : Retd. H. lN‘ii>er, 
*19201 2 K. II. 25S. 

10,487a. Demand of money a.« allernatlve to In- 
clusion In stop list - Protection of trade 
Interests.} 1)., a servarii A »<lo|» list 
j?)tend<<nt id Hk* -Motor 'riiuh* Af..s<»eii.. %M'ot<* 
a letter l<i IS., a garage proprietor, htating 
that the aRsoen. (ifTered an alterfinti\<' ti» 


‘.'ft 7 
V. Smith. 

r. Sinitli. 


M. 


to inrtuaiem in tlie »toj> U»t td the aa^K'n. 
iianiely, the payment, oi a certain miiu. tV th 
))uhiieuliou of nn undertaking to id»a»trv 
pi't>UH'ted pnees i>f motor rars, ete. : •• Jlehl 
l>. wa.H rightly e<»n\irted of uttering a lette 
! demanding money with memires rontrary \* 
l.aireny Art. 1910 p'. atn, s. 21* *1 

immati'i'ial that hia motive in \yriUng th 
hOter wi»K 1 he pnipM'tioii »>f a trade int^uest . 

, U. r. l>KNYi;i(, {I92ti} 2 K. II. 25S ; Ik 
I.. J. K. 11. 099 : I:M I.. T. 0;t7 ; 42 T. L. K 
l.'>2 ; 2S iV»\. C. C. 159; (>. App. Hep 

: 99, C. V. 

! 10,725a. - Finding must be by night.) -U. o 

j tlAums, No, f)47Ha, ante 

I 10,731a. Possession must be by night.) - 

: H. V. Uarhik, No. 5l7.Ka, ante. 

\ 10.762. Add. Ciiatwn : Oh Sol. Jo, 254. 

; 10,754a. .) H. IIvman (1920). 

' App. liep. 125, C. i*. A. 

I 10,754b. Or obtained Meaning.* 

tamed " in l^jureny A»‘t, 1910 (r. aOi, s, 

1 oK'anM obtained ph)>iea)ly. H. Mj.'cnKi.I, 

1 n, i\ UiNoi.K, H. f. KjiinNuT*«.v (t92ti), 11 

j < ‘r. App, lb*p. 199. C. -V. 

i 10,779. Add. Annotation: Refd. (Nttm r. Turn 
i bull (192.5), Ml J. P. Jo. ;199. 

; 10,878a. *1 H. I*. UaW'ON (I920», U 

j Cr. App. l-^» C' C* 

10,878b. •! "I*h“ priqx’i* dinrtioii on i 

eharge id leieivlng with guilty ktiow lodge h 
that, if the jury hi*** Niti*»ruMl that deft.i 
ext»limation if* e*mMistent with hi*. iiiri«»4'»'nee 
they ought to. not may. le quil, even If the> 
tio not ae<*epl the explanation giv»*n by » 
witiu'rth for th*'‘ d4*f<*iie**. H» K r’l' I r*io 
ham (11*20), 19 ( r. App. Hep. 1.59, t . t . A. 

10,808. Add. Anmdalion : Refd. M/mIim r. I. 11 
Comi-H., [19241 2 K. H. 19 h 


19 Cl 


(lb 

:j:t 


PART XXXIV. SECT. 3, SUB-SECT. I. 

10,314 9. .J -H. enter. 9 the 

oHkVH of h\, lAd., m V., Ac In exehaiige 
for 11,000 rreeived iuTi in <ap»h Ac u 
Uraft for £200 drawn on I*. litiuk. Ltd., 
boriiion, I’ocii iuK " pay from our ennlit 
bfUaiUio lo tlic onJer of If. £200," A 
t*igued F., Lid. H. iadui>«‘«1 tbn draft 
" pay to the r^rder i>( L. Hauk, Ltib, 
for dopoult to iny credll." Wlaai II. 

f iniMJiitrd file dmft at L. Hank, iwtd,, 
.IverpooJ, payment wm* mfuM'd. on a 
ebarxB aaoluai I', under Criiairra) Oid»', 
h. 3{>i, for converting tli** money to bin 
own Mae Ik for fatling to urH'ouat. (or 
It, It wua found by tbc tdai ^vdire tbac 
F., Ltd., W'oi* uii uhw* lor bintoi^H ; 
tUat F. knew of the tranwictlon earriiMl 
out by bia clerk ; that F.. Lnl.. had 
no credit either at L. Hank, Livenawd, 
or Hi I*. Hank, London, at they did not 
remit H.‘(* m«rn'y to J^midou ha. under- 
taken : — iltld : on the facta alan-il 
the cane did not come within Mset. 

Ac the. conviction waa «et aaide. — K. r, 
Fauldh <] vyil, 4ft <’;»». Crlm. Caa. 300 ; 
31 U. C. K. 421.--CAN. 

FART XXXIV. SECT. 3» SUB-SECT. 2- 

IO,S27iv. .}— To Ut guilty of 

under Criminal Cemie, a. 3.i.f, 
aevttoed luuat iiavo mordved rnoiioy, 
valuable ofMauity, or oUier thlnga on 


fl4 f'Uftt'd Uveil l» fmt .if IImH woftlei* n 



iertna WMiulniisr fum to bond over the i , 

i hiny received, Or l b« |>rw»ed# tlw’fiad, > Iriuwefniwit 
in ooRie |.a;iiion other than tlte jiemou 
from wfom Iw fwwtved It, E have 
fraudulentiy oonverud U to hia own 
ttoe.— iC r.Co9r9;nii(i(l V33>, 31 N*. I). H, 
g4T.-“CAII. 


U,ie dilt.’liouw m«»*t liH' 

v.'fdaig. tV th«», if u would w.-l, ojoj 
i dinet l.iiu* >\.>»itd Ih' nunn-i.-ii. u» 

■ hUlU'Olt. ttw’ I’UatV* . b- 4-. ."WilMv. 

1 I i». 1.- c. iftC. , I 

W, . K. : Cl run. firof, «, ur*. 

! 21*.. - CAN. 

part XXXIV. SECT. S, BUB-SECT. 2. 

10.459 L • - J^tlrr iuUfrt nMrti U> Hint 

, fiifitf.ht utTmn.\ -Ik ft. Wtt» e.iuvlrt.d 
; Mf •<'UdW « ihnatenU^ 

to ” Hr 'N- .M‘or fi» 

I 40 . H., Ilatifa*. ’no i*' wjwt uu 

’ •tu.'h p<iirnfon M •• .Hr .I ano n \v. Mwii. 
i but 40 Iluke H. wan th.- bta»*» ww 
! addft'MW of W. Motr, by ''hf/'f* 

I th*' letM-.r waa r*'«»'jivcd : ItfM : .Ud'i • - 

; aoi^al (riE*m tie- faJh-tl.- H. 

'* r. V-iitMKlT 'n S. K. iL’»* 

I CAN. 

^ part XXXIV. SECT. 14, SUB-SECT. I. 

4 J, IHMinrt frttm 

gtokn. h~li- »' 

i.'iS ; 43 Can. CMm. Caa. 33 

U. C. K. 300.— CAN. 


vv.-n. H. r. pAWLwri, 
U \V. H. I4.i3 ; ift < an 
Urj , Ib'l Mum. L. li. I ft 


CAN. 


; part XXXIV. SECT. 14. SUB-SECT. » 
j ^1, .1 While 9 tn tMie Ihkl th 

. fcia'til |ion<w'ithii»ii <*f projnTll} 

! tt j,tf' ’•Mtnpt loti of fftf't thill, i 

! not n iianiittbij ei|ilttJni!d. thf 
> H the thief, yef for the of j««« I 

; a nn'-uoildion tM' ‘d '*'♦ 

! tiotMennion ot «e<i'i0t ta inuterial. - I- - e 
1 

I 


I W 
312 


w li. I4;*'i 
3 'i Mall I L. 


4t 

li 


• t 

II 


1 1 r. A*.. 

( jtfi. i rlto 


part XXXfV. SECT. 9, SUB-SECT, 3. 
19.384 V. - -.-J -4ju the tn»! of a 


PART XXXfV, SECT. 14, SUB-SECT 

— B, 

tO,799iU. ,H-Tb« merw ttndlnir 

of atolen property In tb« hotuie where 
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PAW'i.i'.ri, 

< ri»n. t HI'- 
10,1. CAN. 

10.862 tv. 

* .N.H. > < ^ 

<,ia>, yoi. CAN. 

PART XXXIV. SECT J4, SUB-SECT. 2 

< B. 

It 001 9- -I" **' 

eu*w d VK** fnund godly '4 uu oft* to* 
wnd' r < 'riMo n -\et, JOl*^, It'i *•*'. to 

ubtainino gnwda io faUe 1**^**^*'*'*'' * J" ' 

HiUi . unde>t thi aUa« }i w»* 

not nw-^-wnary fhot tie prnjHrt) *n th* 

1 in>«>d.fc utdiiined wh^^uhf to i*e* UM<<I 

5 the ftf *1*'’ ^ 

• S' ; in-'liMidJ deUaodMl lx ing Mifbeaiiil^ 
V, r. u>t i.Mv 

Inir i -‘47 A- L. - -i . I'. Iv. Aft-*. 

er« < AUS. 
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10,906a. .l-'On the trial ot an indictment lor 

receiving with guilty knowledge, the Jury 
mufit bt* crleflriy warned that the contente of 
a aiaietnent made by the thief before the 
trial are not evidence againat deft., & if the 
fornii'i* ia called at the trial before he ia 
jwmUmcwl, Ihere uniHi be a careful dircjction 
on bin icHtiinony.— R. r. llAoriJ?y (1025), 19 
Tr. App. Kctp. r»‘l, tl. 0- A, 

10.997. Adfl Attnoifttion Hefd. I^ak** v, Biminona 
(1929), 95 li. J. K. B. 589. 

11,011. Add. Jnnciaiion: — Mould. Perlak Petro- 
leum Maatschappij v. Deen, {1924] 1 K. B. 
ill. 


11, 069. Add. dnnofoiion Mnildh Short v. Poole 

Corpn. (1926), 42 T. L. B. 107. 

11375, Add. Cifofion* {19241 1 K,B. 311 1 98 
L. J, K, B. 144; 180 L. T. 818? 27 OoXt 
0. 0. 674 ; [1924] B. A 0. B. 78. 

11,467. Add. AnrudaUtm Shaidro v. La 

Morta (1928), 180 L. T. 622. 

11,666. Add. Annotaium RtM. British Br^- 
caeting Co. v. Wireless League Gazette Pub- 
lishing Co. (1926), 95 L. J. Ch. 272. 

11,709. Add. Annotation : — Retd. Bsmard v. 
Evans, [1926] 2 K. B. 794. 

11,788. Add. Annotation Raid. Conn v. Turn- 
bull (1925), 89 J. P. Jo. 300. 


Part XXXV. — Forgery. 


11,797. Add. Annoiuiion McDonald c« 

Nash, 11924] A. C. 025. 

11,834. Add. AnnoUtiiom : — Refd. Goldman v. 
Vox 0924), 40 T. L. R. 423 ; Underwood v. 
Rank of Liverpool, Undetw'ood v. Barclays 


Bank, [1924] 1 K. B. 775. Mentd. Australian 
Bank of Commerce v. Perei, [1926] A. 0. 787 ; 
Jones V. Waring & Qillow, [1926] A. C. 070. 
11,062. Add. Antudofion .* — Refd. B. v. PEBOUSOM 
(1845), 5 L. T. O. S. 468. 


Part XXXVI. —Deceit by Fortune Telling, Witchcraft, 

Sleight of Hand, etc. 


12,169a. .] — The offence under 

X'agrancy Act, 1824 (c. 88), s. 4, of professing 
to t^ll fortunes is complete without any 
allegation or prrH)f that deft, did not believe * 
in (be possession of the powers claimed 
Meivdy to (ell fortum*s is an offence in Itself, 
whatever the stat<* of mind of deft.- Htone- 
IIOT'HB %\ MaSHOK, (1921] 2 K. B. 818; 91 
L. J. K. B. 08 s 125 L. T. 498 ; 85 J. P. 167 ; 


37 T. L. B. 621 ; ID L. O. B. 477 ; 27 Cox, 

0. 0. 28, I>. C. „ , ^ 

AfMffUMHan : — IWi. Irwin v* Barker (1025). 69 Sol. Jo. u89. 

12,169b. It is not necessary to 

prove a deceitful purpose or fraudulent Intent 
as a condition precedent to a conviction under 
Vagrancy Act, 1824 (c. 83), s. 4, of a pepBon 
pitdessing to tell fortunes. — I rwib v. Baiuceb. 
(1925), 69 Sol. Jo. 589, D. C. 


FART XXXIV. UECT. 16, SUB-SSOT. 3. 

m I. - — — - 'Wliofo a party in 

tnUiuwki by faliio ^M>JmKUlta1locl to 
piui with powNMHiton m sooda, but tiofw 
not part with Iho right of proiirrtr 
thorvui. ihcfv can \m no oonviciion 
for obtaining gwnlf uoil«r faluc niv- 
V. McManiib, (1994) 3 
i). U. U. ru7 : 4» (Vuet. Oriin. Vw. 916 ; 
M N. U. R. 163.- CAN. 

FART XXXfV. SECT. St. SUB-IBCT. S. 

tt.SiSi. H'So (I 
l»«nMu who Ncila goods, othor than 
nacoMMutaa, to an infaut. Sc who hat 
no atirnrotMbki olalia tor the prtoo, it 
not a ** modttor ** wtthin Crimtnal 
a 417.— R. «, lUsn (1933), «( 
i%n. (>im. Om. 3U : 63 0 L. K. 316. 
—CAN. 


FART XXXIV. iSCT. 36, SUB-SECT. t. 

B» 

•n. InUnHonol uranaM iniwV ’] — 
To oojiiUtiitc* th« erinm of inauoiovt 
injury u> property, all that it neomaary 
it an Intontlonal wrongful tnlunr to 
auoiherV property. Upon proof of 
the wrongful inUinUoa the ot, wfU pre* 
anme malioe. thouidt that mettxupilen 
may be rebutted.— R. v. JdASuasien, 
(1934] App. P. 11.— S. AT. 

FART XXXIV. SECT. 36. SUB-SECT. 

17, 

11,699 ii. - — .H71» laoi that a 
atray bull 1» caatrated. In aci.'ordanet' 
wtUi a hKnU owtont among atook 
liteedei* t4> proceed pure-bred aCctok, 
la wt a dafenoe to a proaeeutloti under 
iXuiliMd (Xide, a 619 iB) (b), lor 
uiatndng or wounding the rtray bull.- 


U. r. Knoiako ( 1936 ), 43 Gan. Crtoi. 

n ; 19 8aak. L. H. 166; (1936] 
I W. R. 337.— CAN. 

FART XXXIV. SECT. 26, SUB-SECT. 

SO. 

1 1. The lorn of oonvfoUon 

nhoiild Ktate the amount ot Injury done, 
although li should adjudge the wbwe 
penalty, inotniUng iha ameufit^ be 
applied aoeording Jo ^ Isw.—jt v. 
KnxgU llOSiTl P^L. R. 6311 1 
W. W, n. 343: 41 Clan. Orte Om. 
379 ; 80 Alta. L. R. 19.--GAN. 

FART XXXV. SECT. S, SUB-SECT. X 
11.7SSI, — The ant*- 

dating ot a doeument fa not a forgery, 
unkea St baa or could have ofMmted 
to the pittfudlce of any on^— -R. r. 
UoiUKU SiKcm <1936), I. R. 6 ]*at. 
67S.— wD. 
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CONTEMPT OF COURT, ATTACHMENT AND COMMITTAL 

Part I. — Contempt of Court Generally. 

Add* Annaiidion : — ManUL OUttbrook tr. OUmiorgan County Council, tl02A} A« C. 2<0, 


Part III. — Jurisdiction to Commit or Fine for Contempt. 

46, Add. CHafioM : — «ti6 nom. II. v. Brownell, 1 Ad. A El. ; 3 L. J. M. C* 118 ; 110 K. K. 1335. 


Part IV. — Criminal Contempt. 


167. Add. AntwUdion It. v. Poople, JKr p. 

Hobbs (1025). 00 Sol. Jo. 494. 

170. Add. Amtcdotion H. t*. Evening 

Standiurd, Ex p Public I^rosecutions IHriM'tor, 
R. V. Manchec^ Guardian, Ex p. Some, H. v. 
Bally Bxproaa, Exp. Same (1924), 40 T. L. It. 
333. 

176a. Rsfulti of InvMttgatto&i of prlvato 

datoetlvot.}--Whenaa accuaed person is under 
arrest on a criminal charge, it ta contempt of 
ct* for the persona responsible for conducting 
a newspaper to employ amateur detectives for 
the purp^ of investigating the facets of the 
alleged crime A to publish the results of that 
investigation.— B. v. Kvenijio 
Ex p. PUBUC PROfiECUnONS DlKR(7I'OR, 
R. p. Mancusstsr Guardian, Ex p. Bare, 
R. V. Daily Eepbbrs, Ex p. Samos {1924), 40 
T. L. R. 8.33, B. 0. 

180a. Charge to grand Jury.] — Achafgetoihegrand 
iory deliv^wi by the Recorder td London 
in a place to which the public A reporters are 
admitted is a public Judicial proc<Ming in a 
ct. of Justice, of which newspapeia have a 
right to publiah a fair A accurate report. 

OonakleratiDn of the question whether or 
not a report published in a newspaper of a 
char^ by the Recorder of London to the 
grano jury woe a fair A accurate report A 
should be regarded as priviJegiMl. — K. v. 
Kvenino News, Ex p. Hobrb, (1925} 2 K. B. 


1.58 i 94 L. J. K. B. 511 t 132 L. T. 767 ; 41 
T. r... R. 291 ; 27 C. C. 764, B. (J. 

182a. PublleatlOB of statement that money paid 
Into court— Ubel action against newspaper- > 
Libel Act, 1845 (e. 75), s. 2.H(1) Tiie 
amount ot a paym»>n1 Into rt. by dcrt. under 
IJbel Act, 18-15 (r. 75), k. 2. atneiiditig Dlml 
Airt., 1H4.3 (c. 96), », 2, Is not to he com- 
municated to the jur>’, »V, whert* money has 
l)een so paid in, it b contempt of ct. 
puhlish before the trial a stat'enu^nt that a 
particular sum lias hecn paid bv deft. 
pltf/s solr., inaKinuch as tiie puhlicatlon of 
such a Htatement. is fuUcuIatoti to pr<«Jitdice 
Um fair trial id the (u;tlom 

(2) In such a ri*se the |m>per pmccniure 
to he adopLici by deft., who alleges that 
pending the trial of the action pUf. has l>m*ii 
guilty of conletnpt cou?i, is not to apply 
for a rule nw»C for attachment, hut to prcjcmnl 
by notice of motion in the action. —K. v, 
WKAi.i>»TON« News A Haiuwiw News 
(Komm, PiUNTEii A Putu.miiEH), Hariev i*. 
Huoll (1925), 41 T. L. R. 50H ; 69 Hob Jo. 
642, B. C. 

190. Add. AnnolationH : — As to (1) Apld. It. c. 
Wi^aldsione News A Harrow News, Harley 
V. Hlg>ll (1925), 41 T. L. U. 508. Befd. H. 
Evening Htan<lanl. Ex p. Public I*roHei*ut i«n» 
I)irectA)r, K. v. Manchef^Ait (iuardiari, AV p. 
Same, li. r. Daily F.spr*^. Ex p. Same (1924), 
49 H. L. U. 83.3 ; K. v. I'eople, Ex p. llohlm 
(1925), 69 Sob Jo. 491. 


PAftT IV. SECT. %, 

ST It, — pimute 

** etmtemyi of oi.'* does not in t5e 
HMMg dfsioritw Uks tiuo naUiro of the 
oiasi of oEBCUNr oommlttod, vis., Intor- 
forlng wits the admliUiitimlJon of ttie 
law in Impediag E pietontiiit ttw 
oomse ef JfusUoe. Intiiftooiitiient for 
brasoh of iaierdiet beliis in tlxidifisUon 
of miblio law, It jnnsi not be saSnmed 
Uiu sa Older for ndease will follow 
ii|wa an spqkwy a pfondse olNwUei^ 
to the wdois of too oi., ona iboogb 
•asb apolosT is soeomiisnIiMl by a 
stetenisiil on *^***^*1 m# iunttiuslnrr tbat 
be no longer idgnltes ibe prMeOaa 
wtdsb ttwotkiMfmiieidiflt t|» binu— 
Jos^jpOR r. Oramt. (19931 STa 799.— 


rABT nr. SEcnr. s, stnHtgc?. i. 

ssu RmSfOe itH e e to totMxs eoslsiii'* 
Isf affmms rppxmeta m f«dsiN€sf.>— 


He MfUJOi (1931), 54 K. 8. U, 529.— 

CAN. 

rART IV. SECT. 9. iUB-SECT. 2. 

jj. A oewspawr Jo Uh- 

ooojM of an siticfo eaSeti a 
lyoophaatlc*** E secosed I»ii» , ot 
bavUig decided a csio noi 
to the dleiateii of btii in onlei 

to measo othei* Ifrid ; ( I » the 
pubucaiioii of an article ngeniias to « 
osec witkb bad been decided tulght 
amotmi to oontempt; (9> an sftk>U« 
«OM»daR«fiig a oi. or lodge w«« a 
e^tccom^ oL—JL e. Hatvao JHasim 
< 1995), 1. L. K. S Lab, 599,- INO. 

PART IV, SECT. S. SUB-SECT. 3.- 
A. (a). 

170 L — .Ve prorerdfiieNi pending.) 
— As^i. was SaM for ourttnnpi In 
fwran ' o i of taSitfT potdlebed by him 

379 


i tpbl . H » f l« i»* iH'Ing i»ri Htfoek on eny 
' ft. tft itM U»rK» W nri 

; of rt. 1« of nri>ibtttir 

I tending to niiKUrtwi IIj« ^lurmt of 
jUicUnn in tli«' tttiWffiM’*' c.f any iM odliia 
■ ifriiCCAmtiJtglft io whk'h the infWifrlw'4 
i foatUT eoohl owil?; <2> tm^rv Wiw 
I 014 hilts in thr pwbliidMd inaMwr whirh 

‘ H4A r«hPiilaieft U* |4v|uiJkre Um« <vium> 

I of iiwth'*’; ih*.' iinlrr luoai la» N»t 

i roiny.a e. It., Ex jt. y.ntH 

M*n (t«2«>. 37 <.*• b* «■ <^*3. 

AUS. 

PART IV. SECT. 3. iOS-SEtSr. 2. - 

t A. iv. 

S M. Oenemt rvk^ "A neWApaper wav 
i fttii, in tbr id rejM/rtuifr i»uh«c 

iodiciai prwNcNdiliiuiEf. t»4kat< tw» 
wrWer'M onu opi&hJW of the denwawoor 
of a wiitma h HO <.^j*n«4}f*i 
detnettli^nif . '■ A. -ti- v. ItAi \ 1 V25 ) 

N. L. u. E.Z. 
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Part V. — Contempt in Procedure. 


469. A <ld, AjinotatioM ; - Mentd. Tlio Volant (1 842), 

1 Wrti. Bob. :\H:i ; The; Mary (Jaroline (1848), 
NoU;» of 530 ; The Melloita (1848), 

3 VVm. Bob. 10 ; The Bonai*e8 (185()), 14 j 


Jur. 681 ; Tho Milan (1861), 5 L. T. 600 ; 
K. tf. City of London Court Judge, [1892] 1 
Q. B. 273 ; Tho Dictator, [1802] P. 304. 


Part VI. — Attachment and Committal. 


487. Adfl. Annotation : U. f. Woolwich 

Jh L'xp, Woolwich CJdfis. (1922), 128 U T. 
374. 

699, Add. Annotation : ■ Mentd, DufT Do velopm out 
Co. V. Kelaiilati Govertjiiiout, [1923] 1 Ch. 


698. Vitaliom : For “3 Bing. 223 j 11 Moore, 
c. V. 55 ; 4 L. J. (). H. C. V. til ; 130 E. U. 
49S ” li fiii “ 3 Bing. 223 ; 130 E. H. 498 ; 
sub nnm. TiioiH'K v. (ilsiiointNK, 11 Moore, 
C. P. 5,5 ; 4 L. J. O. S. C. P. 57." 


709. Add. Annotation:- Folld. U. V. WoaldRtxjne 
N«;wh iV Barrow News, Burley r, Hholl (1925), 
41 T. I.. It. 508. 


709a. .] — It. V. Weaij).stone New.«» Harrow 

News /Editor, Printer & Publisher), 
Baulky v. Hholl, No. 182a, ante. 

710. Add. Annotation: — u4r to (1) Refd. Shragor 
r. Dighton. 1 1924] 1 K. B. 274. 

750. Add. Atmoiaiinns : — Mentd. He Wingfield it 
Blew, 11904] 2 Ch. 605 ; Bussell r. Bussell, 
{1921J A. C. C87 ; Warren v. WaiTcn, [1925] 
P. 107. 

894. Add. Annotation: — As to (1) Refd. H. r. 
Central (‘riminal Court JJ., is> p, L. 0. 0., 
[1926] 2 K. B. 43. 

948. Add, Antiotation : — Mentd. l*itcliors v. Surrey 
CJounty Council, j 1923] 2 K. B. 67. 


Part VII.- Position of 

1128. Add. Annotations : “ - ficnrraWj/, Mentd. 
Evans r, KvnnM A Bl>(h (1904), 20 T. L. B. j 
r»12 i hV WiKjaiul, B. v. Wigand (1913), 82 1 


Party in Contempt. 

L. J. K. B. 736 J Bussell v. Russtdh [1924] 
A. C. 687 ; Warren r, WaiTcii, 119251 P. 
107. 


PART V. SECT. I, SUB-SECT. I.- 

B. iut. 

•I. iif ciiHrt tt> ounfutt • 

tn tthrfj t/rtlrr.) NVIu’Ir U 
r Im' •sHhl li> h»v«« 
<'i| to wKh 

(tit oMirr . fitlti : h«» was. 

not giiilfy of 1{. f, oriv, 

i:x a. UotiKitiH. i:. vviitTe, AV i>. 
Riihhuih tOCJJ). j« N. 0. U. 4U1. 4JI. 
■ CAN, 

PART V. SECT, 2, SUB-SECT. 3,- K. 

•w. To hotui or<r fHsftmi • /#|/ o«/ 


nuhin't to rvHftitimi,] A M»lr. 
onlortMl t>y tti«i of, to haiul ovn- | 
to unodior 
UrUt : Hruilty of 
All ofliT \vn** 

«M't t« ('ortniii Hjic 
t lU : u rt‘f usal of 

JUNf 
r f o* 

CAW, 


to hniol over 

tilth 


ortlT 


l’o„ 


L. 1(. 4lt. 


I PART VI. SECT. b. SUB-SECT. 3, 
1 B. is) M. 

I R74 t. fit nrrol ruir Ao/>Vr ttujfiru 


I)y « protiHiitory 

uwan* without |io «»f tho 

I’ of thi* onlor A: nt'Vi'rtiiolrhtii 
Ih a fault, to* Ik jn»l as liahlc to 
(ih if ho hail )fOi 
r\ocl. Ki.l.urri r. Al'l*i.i;iu.\ (JUl^ 
iH". !.. i;. -JO. - AU5. 


FART VI. SECT. 6, SUB-SECT. 4. 
•x. JJirenion 

fit to cirrk uj Si 
It'rit to t*/- fii/tf/tri m .S’ 

( -/iV liKorutiT Akf.% 

Act. ciMiwnr.N r. ItAKKu, 

W. \V. 1{. 1002.— CAN. 
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V6L XVL~ C$m 5-lM. 


COURTS. 


Part I. — What is a Court. 


5. Add. Anmlation : — Refill It. v. Rath Onn- 
ponsatiota Auttiority, {1925] I K. B. US5. 

6. Adii. Artwote/ion : “ Refd. TVtmw^ VnitM 
Br<*\verios Co. v. Bath JJ., il92<51 A. (\ 5S0. 

9. A(hl. Annoiftiion : — Refd. Kionn' Cuitrti 

Brvworit'jt (V#. r. Bath .l.t., 1192*M A- C. TisH. 


10. Add. Amwltdinm : Xonsd* H. r, Bath 
poiisatii>ti AuMionty, {1925] I K. B. 

Retd. H. I’. KhMTtricily (NimrH., Kjp p, Txnuion 
KUM.tncitv Joint iVmraIttoo Ck>. (1920), 
[1924] I K. B. 171 


Part 


IV. -Jurisdiction 




22. Add. Annolaiion : — Mentd. 8a«us<>on r. Gra* \ 38. 
ham & Oncntril Narifratiou (Vi. (1025), 133 

L. T. 805. 74. 

23. Add. Annnlafian : — (7fntraUt/. Mefiid. SI. 

MiMHiua l^arochial (Hiurch Council, t*tv. i*. j 
Ixtndon I)ioc«w? Cbancvdlor, (1923) I*. 38. i 147. 

24. Add. Annaittium .* - Mtintd. IVycc v, IMiuuvr j 

Pn^ss (1925). 42 T. L. 1C. 29, j 

25. Add. AntioUdiun :■ Consd. Siow*ooii v. Gra- ! 

)tam A Oriental Navigation i\>. 0925), 133 j 
L. T. 805. 


30. Refd« for Albfrta 

r. Cook, (19201 A. C. Ml. 

35. Add. Anno/<ifU>nji :—Retd. Duff novelo|)mt»nt 
Co. r. Kelaritan (fov<*rnrnerit, |1923] 1 Ch. • 

Meirantil Argctitiiia t*. I 

Hhipfung Board (1924), 03 
h. .). K. B. 8H1 ; L)u(t Jh*veh»pm»*nt Co, v* i 
KclauUtn GoYornment. |1924| A. C. 797. | 


149. 


150. 


37. Add. Annofaiian : Consd. 3'he 


itid. Anufdidiots : .4 a- to (1) Coilsd. 'Pho 

KajCeriieH, {I920J P. Ih5, 
idd. A nuoidiion ; Rdfd. Owl Mill Co. (U»20) 
f. lOllhdt t. PurhcKs Mill (1920), 95 

I,. J. K. B. 03.5. 

Add. Annolutionfi : - Refd. K.veiYtt V. 
tJrilUthrt, 1 1924 I 1 K. B. 941 ; Whtinev r. 
1. B. Cotiirn. (I92M. 12 T. L. K. 5k. Maiitd. 
Bi»Ht4>n C‘<»rpn. t*. P^nwirk (1923), 129 K. 'P. 
700; .'^heppy (ilue A (3i'«iniraj \V«»?*k« r, 
M- dWfiy atorh (!920).2t B. G. U. 

1.57 ; \Vhitu**y v . ). Jt, ('lunrx.. j I920j A. t\ 37. 

Add. AutintidoffiH : • Apld. 11 alien r S 
{ 1923 1 A. c. OKI. Comd. Ciiven c. Ca 
Pmitie By. (1925), 133 G, V. 774; Apld. 
Cgv/.er, lrvin‘‘ v. B<»ard. of 'rr.tde, (1927) 
I k.B. 209. 

Add. CiUdioHM ; 1.5 A«p. M. I,. 500; 

(ffTft* S. C. nidi mm. llKMVfO K A& i‘. 
Ari.ANTttJ HtlllMMM* A *rilAI>IN<» C(». (1921), 
.37 T. L, B. 417. C. A. 


37a. - — Waters within fauces terrae. j -~Iicft.'«., | 
an Italian co., moved to N**t at^nie an 
for 8«*rvl<u‘ of notice f»f a writ in } 
upon them in it^ly, in respect «>( a et 
hetwe^'U tln.ar ve^j^eJ, which atiiik, A pilfn.* 
\eKrtel in the BriKUd Channel mmie 1 0|| i.r 
12^ fnau the Knvlbli co;iKt A 9^ or 7} 

mile?) fmm the Welsriil nwiKt iO eoi’ilirig 1i» the 
rt.^i^poelive c;vHe*» ; - f/e/d ; the watera id the 
Bristol Cluinnel, at any rate alwive a hue 
draM'ii fnmi Bull Point in lievorishire to 
Port Kynon llea<l in (Bamorgimsliiiv, are 
within the Jnnres ferrrr & within the 
of the ahovt'-mtmtiotn^l taaintieH n*spe<-tively, 
A’, therefore, within the jurisdiction of the 
High f3., Jsi iht? f>rdor for .servieo tif n*»ti*'e of 
Die wTii out of the juriadictiott was rightly 

h. J. P. 171 ; 135 L. T. 513 ; 42 T. is. U. ( 
021 ; 70 Hoi. Jo. 859. I 


Add. Anmdntiotm : Ah to (1) Consd. Ford r. 
(^iriipmnne Kurnestf (Kmnre), 11922) 2 K. B 
797. Retd. 1 *inrioc‘k r. Ijf^wis A Peat, (1923) 

1 K- B. 099. (in\craU)/^ Mentd* 3*he C'ttna»te| 
Vinneii, (1921 ) 1*. 01. 

157. Add. Avnotaiion : - > Mentd. Draliam r. 
Graham, (1923) P. 31. 

170. Add. AtirmtidionM St. 5lag1m» Paro** 

Chancellor, (1923) P. 38; HunD^r r. 

ItsH'ho lIochHoeOwtlu’iSM (h'lneitiriutzlge D*iiK*ll'' 
achaft (1925), 133 B. T. |H8. 

172. Add, AfiftoUUion : -Httd. DulT f>HV«lopmeni 
(>>. r. Kelontan Goveminent, (1924J A. C. 

185. Add. Anmdntutn ; Polld. Pringlft ». 

(1925} J K. B. 57,3. 

199. ^ Anm/Udim Refd. Ilurib'ir e. Ktihh 

tW'he li»K'hiW'e0ach**rei 0<^eUf«cliAft, (1925 

2 K. B. 493. 


PART I. 

s*. \iU tax hoarH uf 

A 
If 

If. 41. not a llfgb l,t. or a 


ImirraleC.— Oil Co.. 

I.Tn. If. tR-Ti . Taxation 

L. I:. ; 31 AririM h. K. 

AUt. 

•b. o/ 

_ under MiLvlical I Act. 

It. i*. 8,. IbSw (c. 135), «. •» 't. 

— UciiT r. CA»U4Baa or k 


, or 8a 

1 4 I), h. B. »34 ; 'i W, \V, 1 

' 7.1f»,. -CAN. 

PART IV. SECT. 3, SUB*SECT. 2. 

4A vll a. y, Jty.i t"! 

VKhtMiL COMH. OV Ta**TIOV |* 
TaHMAN'IA t. rm^MAK nu21/, ; 

C. h. Ji. me— A US. 

4S irfj b» "■ .1 JiiTt 

tlk ttott of a I'ntun 

« nmeraidilint of divnion 

in which tho efst«rc4 <‘auia)i. 

of 


t . 

t., 

\V, W, B. SI :*»n. C. Ii. ifSi, - 

CAN. 

t. 1 A "e't fi. JndiO'^ 


eu* of u 


Merr/Ai. If AO, iMHraA.^ieij <;4», r. 
yo4rTif.u. :i ic l . h. 7 is ; 

3 w. w. it. . Ii) L. fi. i«7.« • 

CAN. 


3A1 



CtaM t77b~48Sa. Bkousb akd Empire Digest Buppijbm^. 


Part VI.— Right of Public to Admission. 


2T7ft. — In crow miit* tor divorce ttee eme 
for ibe wife having hoea opened in public 
dc the wife on being called aa a witness 
doding It almost impossible to give her 
evidence by reason of ino presence of people 


in et» the President directed tl^ pact of the 
case to be heacd tn oaifilerd.-^MooQttnocam 
V. HoosBBUOosRft MopBBBroQsn Ifooe* 

BBUGOSB & llABitIK fldlS), 29 T. Ih B. 

658. 


Part VII. — Classification of Courts. 


298. Add. AnnaUdfion ; -Consd. H« v. Central 
('rUninal Court JJ,, A’jc p. L. C\ C., [1925] 
2 K. H. 4.1. 


298. Add» AnnotaUon z-'-Consd. K. v. Central 
Criminal Court JJ.* Sx p. I/. 0. [1925] 2 

K. B. 43. 


Part X.-“ The Judicial Committee of the Privy Council. 


829* Add. Anmiation ; Held* K. i*. North, A> p, 
Oakey (192«), 43 T. h. K. 90, 

849* AdiL Annoiniion Oeneratty, Msntd. Prager 
V. llbUpiei. Btainp Jt IJeacock, [1924] 1 K. B. 
566. 

350« Add. AnnalaHon: — Held. Ware t*. Wldtlock, 
[1923] 2 K. 11. 418. 

d52a* Aflldavti of service of noUos of Intended 
applIeaiton- Meeesslty tor lodging- - Judicial 
CommUtee Bules» 1925» r* 4 .] -Pr.\(tice 
Nom 1 1925] W. N. 164, l». i\ 

868« .*4dcf. AnnMution Meald* BeheUetn Patent 
No. 1394107, H€ Oarbonlt Alct., (1924} 2 
53* 

878. AM. Ctfaftons cut nom. Ex p. KENeiRO- 
TOH, 15 Moo. 1*. 0. C* 209 ; 15 B. 11* 478. 
8S8a. - When further security ordered.]— 

<70AI'0IiAT10K AuKNXMJR^. I*T0. V. UoMB 

Hank or Cakaoa, |1926] W. N* 58, P* i\ 

408a* a suit olaiminff property by 

adoption, one of defU. denlod tlie alleged 
adoption A; claimed vridow's maintenance* 
The litvi rt* found lor the allegod adoption 


hut decided maintenance at a sum less tlian 
that claimed* The appellate ct* varied the 
decree by increasing the amount of mainte- 
nance, & refused leave to appeal r— Held ** 
spcdal leave to appeal aboiua be muted 
limited to the question of the maintdmnce 
allowance. — AKHAFtmNABAI V. BtTFBAO 
(1024), L. K* 51 Ind. App* 819, P* C» 

488a. Form of case->Nscosslty tor stgaaturs of 
one ot oounsel apMarlng at hearing,]— -Hon- 
THBAL Ltoiir, Hbat a Power Go. v. 
Moktbbal (Qrnr) (1924), 68 8 qL Jo* 419, 
P. C. 

486* Add, Annotaiion : — Consd^ Hoystead v. Taxa- 
Uon Comr., [1926] A. O. 155. 

53ga. .] — ^It is no part of the functions of 

the Judicial (Ikuninittee, geoersJly speshingt 
to interpret an Order in CbuncU unless it be 
brought before them in the ordinary way of 
appeaL In the preeent com, however, in 
which a suit had been remitted to the High 
Ct to assess damages A that ct. had ad- 
journed an appeal In order that the pSoties 


r ART vtt. SBCT. S, SVB-aSCT. 1. 
«e. lliMtrd ttf raataMoS HtfrUkm 
-•-Vmkr IVinnipfO OSortrr, #. 341. 

WtNHtrKU CKASTSII, Ht U>M|* 
avsrrr or Sxirrsas or tus hoi.y 
Namiw or JKiirs x Mast, (test] f 
w. W. It, m ; SS D. h, n. dOS.— 
CAN. 

PART X. SXCT. a, SUB-iXCT. t. 

SSiU* — A c^MMUoki of pro- 

««>4or» Ifttiot one iipoii wkkUi 00 oppokl 
to ta» PHry OnmoU wIB bo ooier* 
cMtiMl-— A.-O. r«ui Omtamo r* t>a.T* 
Fisiii A. a ion t n t. j. p.asi ; tst 

h, T. llO} 40 T. t. It SU.'^'CAlt 

PART X. mCOT* A tllB-gXCT. t*-* 
A* \Sl* 

sA l^hsi «w<wwl<d la pfotmdUmr 

lo Ml<t the cutw oscttiM by 'Ua 
preaMiiwUoii ta so«4 tsits of so i^pBsa* 
Ipxa for leriow to tliiMMiHe4 pnetsIM 
4br iiioiMintIus a PtUfiiMii fSr Itavs le 

Bcemiii MxtA 

ftfttlTIfttt tSKAVAa VAlAP BiJt 


Khamisa (1S94), 1, h, U. 4S Bom. 140. 
— WD* 

PART X. SXCT* S, SUB-aXCT* S.--0. 

SVe ila. — ,H“BATf« Qbbes 

ToAsnm OuRM Fiass Oo. s. XmacMie 

esei* • — fmm of MSi<rtts.H*As 
order to Rimlsb saMuliy for ooste of 
retp. to so sppml to the Prtvr OoescM 
to a fecm other msa csMi or Oort. 
Boade oaa be msda ooty at the thne 
ot stoottot the o«rttao|io E not elter- 
waida— AJioNAOaAAA Hasds a Bala- 
sasMniAnoMtltik 1* h* B. oilSm. 
sss*— HOI* 

PAlIt X, SXOT. 1 , atfMmCT* A 

aST t* IPhia eUBweid gOffr iiieohHiae 
seMW: 0iiiil4eeul-»^to3liiMsi h r e os ht hr 
jdSt. agaisel thiee 



Mpeels. Applioatloit 
Hsitsuirac 


refused. — V ak 

„ Nsw WmmnvsvBB 

OosenmenoK a Xsofiocniiiio Co. 
(Ko. S) (tesck te B. a k. so^^ 


PART X. SXCT* S, gOMBOr. S.— A* 
aSTiv* — •.{-..Tbe QpfltalSoa of a 
ladgineat reMi a tetogSeffei. faemeelltos 
oeitato feeds mider oerteto trade 
nwiwe Is not stayed psttdtosaa amM 
oTSas., to the nivy OomiSLeltlNMish 
e asds r PmTOsfUMdl Appeals luiihisfd. 
ss. 8* 4. mwo uw PstdMmc w 
ssoartty or defle.. eseoultos mm be 
stayed is the oMssI cissie.— BAttm 
CpMix TOASiwrOm ytm Os. eu 

PART X. SXCT* O 0 lIXa d B CT* t A—49* 

of 


hSeLlr-Tbt Jadieiel Owuslttso 

BBiiewnoted Mpwer to adsih dSeRSBMSis 
weew ewnmaeo SpnEmw le ■epm mv 
' "Mi*- Ismieo ases SMniMMl at lha 


v*t . 




lallJitt to tlio Boftvd to owsefioia tbe 
MonUcm ^ oltoet of tlie Otdar nodot tlidr 
oBteiiftiBod o pofcliioa by rm. 
with tm obJfMsti iboitgh oiNm tho Ibcto t£e 
dodoMtton pwyod lor wat refooed witb 
ocMritow---Himi7Aimiux FvumAm o. Pbaodas 
Buikbbkk. £o p, Pbaqdab Bmmm (l9Si4)« 
lu E. 52 ladL App. IIA 

5S5i» —p— ,] — A Ohineae reddent in PonAnn: 
execute a deed aetiling a fund upon hia 
'* sons A mndflonB ** oqualiy. Applt. having 
claimed that his father^ T.» was a ** son of 
the settlor entitled to shans in l^e f^t, an 
inquiry whether T. was legitimate, as being 
a son by a ** t'sip,** or secondary wife, wm 
remittea for rehearing, applt. not liaving had 
an opportunity of adducing certain evideiK'i* 
upon which he relied, A because the view of 
the lower ct. that a Christian woman could 
not be a i*sip required rtwonsideratitm, 


seeing that no eerenumy WM nesded to oon» 
atitttte that status, lather oonihteratioa 
was also needed of ths pcwaihle Jural eon* 
cepUons : (a) that achild might bo ItqdUmat^ 
although its parents were not, A could not be, 
legitimately married; A {b) that a father 
miglit legilimatise his natural child by a 
mother to contract a legitimate union.'^ 
Kuoo Hooi ijBONo V. Kudo IIiuk Kwick, 
[1U20] A. V. 522 ; 25 h, J. l\ C. IK ; 155 
L. T. 170, P. C^. 

602. Add. CUaiian .*-*128 U T. 10* 

651. Aiid. An»ie5il«en .‘'-■'Mtald* Oabrkd c. Klia* 
iamhy, [1220] A. C. 122. 

620a. Add, AnneioHm : - Mentd. lUioiidda's PviU 
lion (1222), 22 L. J. P. C. 61. 

768* Add. AntwUditm .* -Mtntd. lie loiters Patent 
No. 152,207, Re Carbonit Akt.. [1224] 2 Ch. 
65. 


Part XI. — ^The Supreme Court of Judioature. 


775* In the. cross-reference before Uiis case for ! 
** Judicature Acts, 1873 (c. 60) to 1202 
(c. 31) '* read Judicature (Consolidation) 
Act, 1226 (c. 42).** 

788. Add. AnnoUUion Msntd. Public Tnisie** r. 
Elder, [1226] Ch. 776. 

720. Add. AnnoUUhn .*•> Ilsfd. The Pagcmea, 
[1220] P. 1»5. 

792. Add. Annciaiions : — Msiitd. Re A Bankruptcy 
Notice, [1224] 2 Ch. 76 ; liawUniion v. Ames 
(1224), 62 Bol. Jo. 142. 

728. Add. AnnoiUdiene : ^MuM. Ciarkson v. s 
Davies, [19231 A. C. 100 ; Duflnor e. Bowyer 
(1924), 40 T. L R. 700 : The Koonk. (1021] | 
P. 140 ; Re Pennington A Owen, |1225J Ch. 
825; Bennett v. Whitehead, (1226} 2 K. B. 
380; Firm of R. M. K. R. M. v. Firm of I 


M. H. M. V. U, [1220] A. 0. 761 ; Plrio i*. 
Richardenu (1226), 70 Not. Jo. 1023. 

802. Add. Ann^ofion: — Asfd. Hackham v. 

Tabrum (1223), 122 L. T« 24. 

218. Add. Anitckdlon MSttld. Performing Right 
tkm. V. I^ondon Theatre of A'arieUcs, (1224) 
A. C. 1. 

212. Add. CilaiU^n ; -sutnow. H. c. li.UNOWORTtl, 
32 W. H. 451. 

An/<"r (liM* case mid rK»i/», .Tudicatum 

(CVinsrdldntioii) Act. 1925 (r, 42), s. 25.’* 

244. Add. AnneUUUtne Retd* Davey v. Robinson, 
11223] 1 K. B. 563; Bbrager s. Digiiton, 
{1224] 1 K. B. 274. MsnUL Hunters. HtAd- 
UiMhe UochieH*6iichrrri Heiiellsrhaft, 11925] 
2 K. B. 423 *, Pringle v. UaliW, [1225] J K. B. 
573. 


Part XVI. — Consular Courts. 


251. Add. Annotaiion: — Bisnid. Nadau r. R.« 
(1226} A. C. 482. 

284* Add. Annekdiona.* — Ilsfd. Rudd v. Rudd, 
(1924} P. 72; Bartlett r. Baiileti, fl925j 
A. C. 877. MdDtd. Rr Anneeley, Davidson v. 
Annesley, ri226} Ch. 622. 


956a. To make dsolaraUoii as to vallAiy 

of Avores — Orantsd on grouads not authorised 
by Englfsli law.)— 'Reip* A his wile, applt., 
wiko were Britisb subjects of the Jewish 
religion A resident in Egypt, were divorced 
by the Grand Habbinat at Alciamltia in 

M.* Ml »iM <»» .*»» 1^ .«W ... • M # ..IM'* .V. '.■iWilWit W h^W*^ <¥• 


PART X. ager. a, suB-ascr. lo.-^ 

C. (b). 

SOS V. — .The Privy Ooimcil 
esa esSjr Ossl wftli the erlmsl tome 
releea at tiie trial, A cannot eoneidcMr 

iSivL Snr eontesilofi. 

eWA bmdem m^eMmdmimt of tlie 
kSat, earniet he eatefiteiaed. — 
araiMnni Ueamm v. AuMtts Piusan 
nrsiii (lOtSk 1 . 1 ,. It 41 in. 44 S.— 



. Ij S A — — .1— the Privy Cmiudi 
nMHaaB to MBiintaia Sat anRanant 

UMk bed not tMion Btsseste# tth or 
mISihr, tis eta. Is Um, ejerTBiny 


t M tlKi eublecl Ui be «»*o«*'«>t‘<l 

Ibe divoedSocI A ooinpHmUid law of 
todla a* U» i4EaiiirM of ^w'lti'.'rAiiv 
or dXATK nm fsnu is r. 

liaiA JtciTi tnuwuAP gison r leaei. i i 
L. It. liui. App. jeo.^-mD. 


PART X. SECT. S. SilB-SSCT. 10.— 

O. <b} U. 

SSOvl. .J-*Wbere «U tbs etA, 

bdow bare eonennod in tbo fiimiM 
uf facU the Jwtielel C*oimiittt«e 
ocSIiMClly aecepi A not iwvlew 
tbenu— usufs v. Toaosm assaiwL 
IBismiOtiiirir., llSSi) 4 B. b. U. IJS^. 
—CAM. 


pAirrx. ixcT. s,su9-axcT. si. 

I jU AsaMJesri wewsAWva 
of 9Si9e«iAata>--Wb(e» mme of mpe. 

m 


in lb4» eppitaJ before the Privy Oemnoi) 
were dead* A th«tr Irgal rrynsmila* 
tatlvo had not tMxen broushi oii tt«e 
rvoord wlieii tbe apmal e«Mi iMaiU A 
ludgns^fil doitvercM br ibe l*rlvy 
Cruneili'^RtiUf tluf aectw eimliwi 
tlHEmi vrfa not a eailliy aiMlor 4i^lola) 
Qommttim Act, 1413, m» SS. '-KAtVA^t 
i*IUM V. Ttffaf/VSbXAbASIVAMi AV- 
tasuah (l»S4]f* 1. L. li. 47 Mad. SIS. 
— IXD. 


TART X* iXCT. 3, SUBoaXCT. II - 

A. <al I. 

7ff II. 

alM) M not eppmr. 
but bad loam * esse, attowea cueta 
np to tbe Oslo of doiiis Mb— OAianirca 
iuimis V. AMsma iqUsAiLTiWAJii 
IlSSlb I. U R. 41 All. Its.- 


Cases 956a 1053. EnCIIJSH AND EMPIRE DIGEST SUPPLEMENT. 


accordanco with the Jewish religions but upon 
groiindH which would not have supported a 
decree for divorce according to English law* 
A]iplt. brought an action against resp. in the 
Suprtune Ct for £g^t for a declaration that 
the divorce was euectual to dissolve the 
marriage. Tlie Order in Ck>uncll of 1910, by 
w'hich civil jurisidiction over Biii^sh subjects 
w'as conferred, provided by art. 90 that./* m all 
matters relating to nianiage, inheritance, or 
other questions involving religious law or 
ruHtom the ct. shall, in the case of persons 
belonging to non-Christian communities, 
r<>cognise & apply the relinous law or custom 
of the persons concornod.** Art. 103 eon- 
f erred ** all such jurisdiction in matrimonial 
caiis4^s, except the jurisdiction relative to 
diswilulion or nullity or jactitation of mar- 
riage, ijks for the time being belongs to the 
High Ct. in England ** :--Ueld: applt. was 
ettlit led to the declaratory decree which she 
Hougiii, — Hahson V. Hasson, [1924] A.C. 1007 ; 
Oi K J. I*. C. 13 ; 132 L. T. 163, P. 0. 

faiiun : R«W. Pan le t t V, nttrtlcit, 110251 A. C. 377. 

956b. - - • - - iPo try action for damages for 
breach of oonirac^— Breach In England.] — 

l5y the Othtinau Order, 1910, the jurisdiction 
of the Supreme Ct. thereby eatabliahcd 
extemls, OH regawls I^gypt, to, so far a.s 
niateHiil : “ (i) Hritish Hubjecis, as herein 
defifiod, within the linuta of this Order, 
(il) 'rtie piHipcrty A till fa^rHonal & propriotarv 
HghU dr tiahilities within the said limits of 
llritish subj(H*ts, whether the said Hubjects 
art* wit hill the said limits or not,” Itiiles of 
et niad<« under the order contain a provision 
for suhstitiited ser>'ice, but none for service 


the jurisdictioii. Anp] 

V „ 

England to buy from ree^*, who waa resi 



dent 
Egyp 
tion, dt 

Eg^, Apidt/ tppa 
a cable 
issued a 


^ a coneessloii granted by the 
vt, ia jconnection with irriga- 
tpp jttie esiudoyineixt of reap, in 
iwmm the eon 



by 


da^^^d Ei^nd^ Ke«^. 
wnt in the Bunreiine oL foi 


the Supreme Ot. for Egypt 
damam tpm applt. ior bfeach of 
tne oontractsf & obtidned an ordetr lor sub- 
stituted service ia Egypt t — Hm ; the cable 
r^udiating the eonb^ts having been des- 
patched in England, the bmach took place 
there, dc the Supreme Ot. had no Jurisdiction 
in the case. — ^MARTig v. Stoot, fl925] A. C. 
359 ; 94 L. J. P. D. 71 ; 


, 94 L. J. P. 
T. L. B, 176; P. C. 


182 L, T. 673 ; 41 


969a. Transfer of Jurisdiction — ^Effect ot 

Treaty of Peace (Turkey) Act, 1924 (c. 7).]— 
Petitioner, the wife of a British subject 
domiciled in Turkey, obtained in His Britannic 
Majesty’s Supreme Ct. for the Dominions of 
the Sublime Porte (Matrimonial Jurisdiction) 
a decree nisi for a divorce on the groimd of her 
husband’s adultery. In consequence of the 
ratification of the Treaty of Lausanne the 
above ct. ceased to exist before decree was 
made^ absolute : — HM : by virtue of the 
combined effect of the above Act, art. 16 of 
the Convention between Turkey & Great 
Britain of the same date as the Treaty, & art. 
2 of the Treaty of Peace (Turkey) Order, 
1921, the Divorce Division of the High Ct. 
had junsdiction to make the decree absolute. 
- Seaoer V . Sbaoer, [1 925] P.105; 94 L. J. P. 

133 L. T. 319 ; 09 Sol. Jo. 724, 


Part XXIII. Borough and 

1019. AdiL Annoiation: Meiitd. Dcbenhaius r I 
IVrkiiw <1025), l;«3 L. T. 252. j 

1063. To Um rt»fort«oce bofoi’e this cas <5 add : 


Local Courts of Record. 

” ; 1 .iverpool Corporation Act, 1021 (c.Jxxiv), 



Vd. ZVL Cum 4fia -474ft. 


CROWN PRACTICE. 


Part I. — Proceedings on the Revenue Side of the King’s 

Bench Division. 


lea. M to & ipay fieiuaUM-^UftbOlty ot 

• jxiwion is proctM^dod 
a^nst In the High CU by writ of ctipitMt 
^der Customa Conaolulation Act, 1870 
(c. 30 )• 6. 347, fot the toctivery of ix^imUieift 
against the (.'ustcmia Acta ho 
fihall he bound to amuvcr At r»ay ail tho 
penalties sued for with two or inoni sureties 
who shall bo jointly At severally .Hunicleni 


for the amount ot Uie ball indorsfsd <m the 
writ. -./is A\nnKU> (1024). 03 U J. K. B. 
1004. 

166. Add. Anmduiiurt ; -.Retd. Food Oimtroller i>. 
< Wk (1023), 130 L. 1. 

313. Add. Annotiiiion : Refd. ih Kent Oml Con* 
nnwjjuiis. Hum i?. The Co.. |1023J W. N. 328. 


320. Add. Aitnoifition Refd. Hadtiiati v, 11., 
fl024] 1 K. H. <14. 

322. Add. Annotation : — Refd. Howlatul i*. Air 
Council (U»23), 30 T. Ti. H. 22.S. 

323a. Claim against Dominion.]- A petiUon of 
right cannot be bnuight in the tiigh <1. of 

« .t uua « ■ ..... 


Part II. Petition of Right. 


! demntiy Act, 1920 (c. 48). J- -Str roNwriTu- 

; TioNAt. Law, pi». 2Sb. 2 .sL r>2<Wi :»2<V, 

I r>3'ta, unit’/* 

I 356. Add, Anfudution : Folld. A.d. fiir Straits 
Set t letuenU t*. Hang Ah Vew* [10251 A. C* 


ngnt cannot be bnaight in tlie High <1. of 1 555. 

/t", !3S8». -.) lilLl. r rn.wn Siiil* 

f. f 1?^!' A ' "“«'*• »'• .Vo. L'y of t(i.. .S(iiiil« S.«tUo»noiil« a 

ii .v.fii'*'*'* i' */• "t " of I'iKliloaulKMiiaintJunisi lorti-ovoi-ilamaui'a 


iHjRiinion.'" 'A.>(b v, (iiikvt Soi’TiiiutN ^ 
Wf^vikkn Hy. Vo, ok Ikki.ano, ilii25) A. ; 

754 ; IM L, ,1. K. H. 772 ; 133 L. T, t»i\H ; 41 j 
T. L. H, .57<l ; iiU S<il, Ja. 7H, H. L. ; m «f/. ! 
»S, C, tnth now, (ireat Soialtr’rn A Wifslrm i 
Hy. Co. of Ireland r. H., llllLM] 2 K. H. I 

V. A. 1 

333. Atltl, A nnoiiit Ion ; Refd. \.*<li. f»»r Ontxirio r. 
.Mcl.^*an (loM Mifu-s <'<i, i b.'i L. .1. V. (’. i 

‘*17 

m. i t , j 

347. Add. Cituiion : - 15 Asp. M. L. (\ 571. 

Add. Annotalion: Refd. HiYK’kUTjank r. H., 
(102.5j 1 K, H. 52. 

351. Add, AmudnlUm : -Dlstd. A.-(;. for S<rai(j>. ! 
Settlement « i. Hung Ah Yew, [IU25j A. C. ; 
55.7, 

352. Add. Afinotiftea-M ; A« 5/ (1) Dlstd. A.-<i. 
for Straits S<‘tt lenient s r. Hang Ah V<*w, 

[ 102.5] A. C. 5.5,5. Refd. Jafiiiesoii v. Howtiie. ' 
11023 A. C. <101 ; Hodman r. H., {1021] 1 
K. H. 04. 


uH^ifig fi>nii li eollert4»r of laml r<’\eiiuo 
Hfdlitig land under Ontinaneo No. 35 for 
arrears of revenue without lirsi nervlug a 
W'Htl* n noliee <d d4*iiiand aa ivfpiireit by m. 4. 
'Hie f:oll<M*tor in H«4ting is an agent of the 
Crown aXhougli he aeta under Hfattit4»ry 
authority, »V, the faei that, he luis earried out 
his diitien in an UfiioittioriMsl manner does 
not pi‘<*vent Hot Oavn fhuri l*eing liahh*. - 
A.'ti. i-’oH .S’rn,\ri,v! .Sirm.icuicxTH v. 1'anu 
A ll Vi:w , i lfi2.5{ A. ('. .5.5.5 ; 01 L. J. H. C. 1.50 ; 
>.33 I.. 3'. 100. H. C. 

368. .Idd. nnoioliotw : • Cousd. (Vattinereial At 
Kstates Ci», of J'^gvpt v. Hoard of TYiole, 
1102.5) I K. H. 271, Refd. Neiherlandh- 
AtiK’t'iean StfMiii Navigation Cto v, J*rte 
euratordieuiMal (102.5). 12 L. It, nl. 

370. ,\ffd. Annotufion : Mentd. t'aj/i'i, Tixine »■, 
Ho.irtl fd Tnoh' (102.5;, 0.5 b. .1. K. H. 131. 

374. Add. Anntdtdum : Apld. Hadffian v. H., 
(1021) I K. H. lit. 


3Si3a. — Compensation for injury to property in 

Ireland.} - No eiaim htr i'onip<'iiHti.tion lor 
iiijurit's df>ne t.o pr<j|Mf1y in lr*‘l.tiid 
tuainUtinabIt* against the ('mwn in an Kngli^h 
ct. Huiri.: r. K, (102.5), 12 7’. L H. 170. 

356. Aft4*r this case add ** Effect of In** . 


374a. When allowed.] Coder HHitions 

of Hight A<’t, ixllO (v, .34), h. 7, the et. hoa 
juriH^iirtion to allow a petition of right twi hn 
aineride<l, pofyided the afnendiinuit d(M‘H not 
inviilve a Mih^tiUitial aJl<*rat}on in the eaiuM'! 
(ff lotion, so that the allowance of it without 


PART I. SECT. I. SUB-SECT. 4. - 
B. (h). 

•I. Court — A'o 

atA'^Vm to hrtur apjMcat from Cornmitt^ 
tUtwr'M (*ourt Muar.T Conada Hhipptpg 
r. pKRHKAri.T r,fl 

l». b. Ik 671 ; 21 Excb. C. II. 


zrtfK- - 


PART f. SECT, 2, SUB-SECT. I. 

Uu Efftfi of ttril — On orrrvot of 
prm^tnf rtaft/#.)— l»nw»«alJv« rUrht« 
wbicS might aocnse to tho Ormn hy 
virtue of a wilt of extent are de|w‘&ii«nt 
111*011 the lA'»oe ot th& writ 0«elf. Am 

241. 


, it u«ui 1^.0 hue to U’WM' lie* utK ' 

' litUi : th*:rf‘ nf» liuhifJli)' u» 

i tie' f?rewD hy tie* f«», iU 

I Kx('x)>ion Krreniie bAiav MAf iii>»i. 

; Kuv, brr>., a I*. L. I;. Ii7»): 

! .VJ O. I.. K. ; 2 C. IJ. U. .“iVl*. CAN. 

j PART II. SECT, 2, SUB-SECT. I. 

j 0 I, - ' A *4 v.h-rtf 'ffTOfHrrtff t*‘ fr.in- 

I of third (#ui n 

j Sfiftyrt, t.rn, r. r,»u 0\74Mio, 

; {Ui 2 a; 1 b. h. n. n.— can, 

« 

! PART II, SECT. 2, SUB-SECT. 3. A. 

i aeSM. — .)--MAr>stj I, r. li , 

‘ C. Ik 133.- CAN. 

385 


PANT It. lECT. ». 

' J74« i. hfou tif ftiurntini h‘i 

f'ffurt' M'7«fr» tttVnrtif,] V\ h* K' u fti)}* 

; )>tUiU kift to (ftijlMdaoU' f.r lulit a 
MiliMfikfitioJIy n< tw f'fnitHi* of tMiUot, (hit 
; umeielra* nl not Ijt iit 

fhT' N.)>fK‘llfV. ig ft.i-* blfftfOauiit- 
I li!»^ «‘rii'fr 'w lldl of Hi(» e^itiw tit of thu 

■ A.'U. ; hut If tie* ot t u* 

' iHM* )*> hot <'haiig«d, th«* el. mn t»oIti 
the ftupptittut l,y nmi'Viiiwrni, ■ 
Nffimirjcn < rt$. v. Jt., 

imri 3 It. L, Jk 1V«»; 2 W. W'. Ik 
?5V.~-CAN. 

3T4a II* — Kvfm if 
ite: ct. hA« li* eotoe cane* to 

25 



CaiM 874 a— 601. 


Enousb abd £mi‘ire Diqest SuphiEMsnt 


a frcah Hat wcml«l operate in deroi^ion of the 
pnnogativc; of tiie (*rown. The test whether 
a parUrular liniendment ouf2;ht to be allowed 
iH this ; if the petition had ori(dnaUy been 
pif'seuiecJ in the form in which it stancbi after 
junt^ndment, is t(i<?re a reasonable probability 
that the iiai would not have been refused ? — 
lUoMAN lliiOTiff*:iCH V, K., 1 K. B. Oi ; 


93 h. J. K. B. 132 ; 130 L. T. 264 ; 68 Sol. 
Jo. 166, C. A. 

$81. Add, Annatalimun : — Aa to (1) R«fd. Jamieson 
17. Downie, [19231 A. 0. 691. As to (3) Apinrvd. 
Badman v, B., [1024] 1 K. B. 64. 

888. Add. Annotation : — As to (1) Refd. Cayzer, 
Irvine v. Board of Trade (1925), 95 L. J. K. ». 
134. 


Part III. — Scire Facias. 


441 . Add. A nmlations : > ^ Mentd. British Thomson- 
llr»iiMton tK Sterlinfr Acressories, Same v. 
l?rowther A OslKini. (1024] 2 Oh. 33; Parker 
A iJooptsp r. lie/ulinff, 1 1 t)2<li ( h. 976 ; Thomas 
r. KvatiM, JotU'H v, St)uth-W<‘Ht l^arn'oehirc 


Coal-0 wnors* Assocn. (1926), 42 T. 1^. 11. 
401. 

449. Add. Annotation : — Consd. Be Letters Patent 
Ko. 130,207, lie Carbonit Akt., [1924] 2 Cb. 
53. 


Part V.“Habeas Corpus. 


464. Add. Artyiol/dion ; > Rsfd. Secretary of State 
h>r llmne AfTairs r. O'ihien. (1023] A. 0. 60*1. 

469. A dd. A nvoiatione ' A s to ( I ) Dfstd. Secn^tary 
of State for Home AiTairs r. O’Brien, 1102.1) 
A. (\ tUUl. As /« (4) Rsfd. 11. V. MaidsUme 
I’riHtin, /iV p. Maguire, 1 1025| 2 K. 11. 20.'5. 

470. Add. |102:il 2 K. B. 3(H ; 02 

L, J. K, n. 707 ; 120 L. T. 419; 87 J. P. 
m \ ; 21 L, (}. U. 410 ; 27 Cox, C. 0. 433 ; 
Huh nom, O’llKiKN v. SEi'UK'rAiiY OF State 

IhiiMK Affaihh, 67 Sol. Jo. 553; on 
avpail, f*idi now. HKt'RETAJiY or Stati-3 foh 
||<»ME Affauw V, O’Biukn, {1023] A. O. 
60ih H. L. 

491. Add. AnnoUdion Mentd. R. r. Secretary c»f 
State for Home Affairs, B'jpp. O'Brien, [1923] 
2 K. B. 361 

492. Add. Aniioftfh’oM: — Retd, Swretarv of Static 
fnr Home Affidrs r. O’Biien, | I923f A. 0. 003. 

493. Add, Annoitidoft : .into (1) Consd. Sobhuxa 
n. e. Miller, [10261 A, C. 518. 

498. Add. Annotaliim : — Rsfd. U, v. Home Secre- 
tary, AV p. Bri'sslcr (1924), 131 L. 'J\ 380. 

553. Add. Annotation : -'Hetd. B. r. Brixton 
Pri8*m. hjr p. Slmr«N 119261 1 K. B. 127. 

654. Add. Anwdatione : — Coilid. B. r. Brixton 


Prison, Ex p, Shuro, [1920] 1 K. B. 127. 
Rsfd. it. t». Brixton IMson, Ex p. Perry, 
[1924] 1 K. B. 455. 

570. Adit. Annotation : Mentd. Kvereti i>. Ryder 
(1926), 135 L. T. 302. 

5S5a. Form of summons. 1-^A summons 

taken out' during the long vacation with a 
vitrw t«o obtaining a writ of habeas corjnts to 
bring the body of appet, before the High Ct. 
should reqniiv the parties concemeii to show 
canms m>t why t.he writ should not. issue, but 
why on order nm for the writ should not 
issue, inainnurh as the foraier procedure docs 
not, whereas the lattor does, disclose the 
grounds upon which the application is made. 
— H. V, Biuxton Pbiso.v {Uovkrnor), Ex p. 
SiiriiE, (19261 1 K, B. 127 ; 95 L. J. K. B. 
.Mil ; 1,31 L. T. 317; 28 Pox, C. C. 126; 
(19261 1» • 

601. Citutione : — For “ eub fwm, R. v. Moms 
HRC ftBn'ABT, Exp. O* Brisk, 39 T. L. H, 487, 
C. A. ; auh nom. IlouK Skcebtary v. O'Bribk, 
Thnte. May 15, II. L.,*’ read muh worn. K. v. 
SlilCRBTARY' OF BtATE FOR llOJOS AI^TAIRS, 
Ex p. O’BRtKN, [1923] 2 K, B. :i61, C. A. ; 
sub tuiw. BecRKTAKY OF Btatb for Home 
APFAI 1U9 r. O'Brirk, [ 1923] A. C. 603, H, L.” 


ttia«n(l A petitkui wUiioui tlie 
«*f I ho 4 'Town, thttt ixmor l>c 

itiiStod t<i uiittvr iiiAttctN, K I'Aimot fre 
Ui« Wnjttli of A i^aPSllAta to 

cliAiiffo the otiAracUtr of iih cUiut 
AITAintit the ottht^r hy nddiita 

to tt nr wtlhdrA'tfltkir |»aH of It or hjr 
Atldinir tiArtk^ an co dertN. A ltb ttw 
C^»wn. - FiaxrrMK 6t«x i'4». r. Macky 
8ius I 0. h. n. : jtt 

a. L. U, CAN, 


S74a III. ” ^ ,V~’ A prtt’ 

t4au cAutwU tMt Amondt'^l. unttHMi nuo 
month V uoUcnt of the MstiAlAnco of the 
aotRion hi irivmi to a Iaw cilSoer. — 
onriinAi. AmmoNtm r. It.. 

N. 2. li. it. SS&.— iUe. 

S74a tv. J ' tyn- 

rATNiCTtC e. It O. I.. K, 17!*.- 

CAN. 

I t. — M'’hirA fMirliculifrt! 

iirdemit.l»"-0*ftaixN A l>oitaNv r. JR., 
imsi Rxnh. C. It. 

»l. CIaIm ASatikAf fjiMiftdrfiwtl os 
HOU «• t^wm^K n x m S H f far mporois 
ncthm Asi dA A t imOteUtoet'^Amm dr 


peidUm of rifAi iritd tnotfthrr.h^ 
NofiTiirHN OmirmvimoK Co. v. It., 
S f>. JL. 11. lOfih; « W. \V. Jt. 
Uii.- -CAN. 

S9d I. tHstSfvrry--- SnpptianVs riakt 
(lA a^4n4f (Vaim.i- In imHswMliuin* by 
liotHion of rizht ASAinAt the CYowtr. aju 
oT«ior wtU mA he oiAde for the oxauUua- 
turn hy tieUtiottcr of ah ollleer of the 
t'rowtt for SiAcoTory hefoto trlAl. — 
CtKORSis e. Jt.. tIttVSl t D. L. R. t 
5* O. b, K. 7S.--CAN. 

SS4 1. JCoWfArfr-lhirSwi of |jron/~- 
Stetteraeo lAarptd oeaintA liffktss dF 
«rmi«ihr of Cfoom.l — The bardoti of 
proof U tt|Mm the inippltAat. wtio mtua 

Mhuw thAt thore WAN A tli« 

niAxltn rts ipm toMtiur ««a«ot he 
InvolLod to mUoye him of the tmns iu 
•iu‘h AdlofiA under Exoh. Ct. Act. 
ttios, «. SC.— Moxtaxai. TRAifiiirtm- 
TAT10R Co. V. Itmi 4 D. U H. 

CAR* 

faht V. iKct. 1 . «im«6SCT. s. - 

n.thK 

Sts h 1l*4fr<r ammmi prhaO fueir 

386 


vatid.h- li. r. Wok« Yt-kn 44 

C^iu. ('rim. Ctm. 3.SS.— CAM. 


PART V. SECT. 1, 8UMECT. 8.~C. 


o. For “ 4 C. L. R. lOJ ’* rood *• 4 
V. b. U. 101.” 


r I. R. r. llooax, 

(I9S41 3 W. W. H. •S3.--«AM, 


•m. II' Acre proettdinos m irrandor os 
h» prvchdk fait Imi. ' Aorum dis* 
chArRed ttpoa a writ Mhtm conms.-^ 
H. e. CAKraxu. (1931). 43 Caii. CHin. 
CWk. 340.— 


PART V. 8BCr. 1, AmMBCT. 4.— 

A* to), 

§Mw. .I—' An Aj99ilk«Uoii for 

Aam* cofiMM must be «tippcnt«d by 
AH AflIdAirft of niiMumr, or An AAdAril 
Abowlns thAt ids tdlidavit oAnnoi he 
obUd^.—lt. e. MmisauA. BSSIl 3 
1 >. b. R. 447 : 46 OMk. Crtm. oUk m. 
--CAM. 

its a A. .1— H. f. 

liCMtSlb, So. 493 V., aNl«.--CAIb 



VoL ZVL— OrowB Vnwtioe. Cmm (NLl— 900 i 


Ul. Aid. AnmMioHt — Seowbuy ot SUte ! 
. for Hoim AStOn V. O’Brien. (19S3} A. C. 603. | 

660k. — — Anewntny thet m order tnumferriag I 
a oonviot «wnt«iice<l to peiiaJ servitude in < 
Kortbem Ireland to an KngiUdi prison was i 
not valid to jusUty Uie tnui^er between the \ 
Irish & the JSngliim prisons, it is a suflicUmt j 
answer by the governor of the Etigtish prison, j 
to whom a rtuo nUi. for a writ of Kabea$ ] 
corpus has been directed, that appct. wea \ 
lawfully sentenced to a term ot penal servi* i 
iude, widch is stiil current , ^ that he detains ' 
him under an order lawfully made by the \ 
Horne 8ecretary.- “K. r. Maidstokjs Phi^^w ; 
(Govkiindr^ £x p. MAfauRK, fl025J 2 K. H. ! 
205 ; 01 L. J. K, li. rt70 ; 133 L. T, 710 ; : 
SO J. K 80; 41 T, L. II. 45(1, 1>. (\ ; 
f/pp<‘u/, 05 L. .r. K. 11. 55, C. A. \ 

682a, 0'--‘^*«^wsTARY OF 8 tat» poll \ 

Affairs v. O'Brikn, No. 801, poitt. 

750. Add, Annotalion : — Ah fn (2) Ilstd. Secretary ; 
of State for Home Afftiit's v. O'lirleu, [1023] < 
A. O. 003. 

787, Add, CiUdion: 17 Jur, 1103, 

793. Add. Annnlalhn :■ Dtstd. Sm’etary <»f State 
for Home Affairs v, O’lliien, [1023] A, C\ (103. \ 

795, Add. A nntta/ion : -Retd. H. i\ Maidsbme ‘ 
Prison, £x p. Magutrt^ ^1025), 133 L. 3\ 7|n. 

797a. Person sentenced to penal servi- 

tude.]— Where, oil an api>!ication for a writ . 
of haoeuA corpus, u IHv. Pt. iwwt held tliai u > 
lu^rsoii M'nteiiciHl U» penal servi( ud<' hy a c(. ' 
in Northern Ireland lawfully trans- ! 

femni to a convict piisuu in ICn^latid to 
in« srmtencc, no apfavd lien b) the <‘t. of ' 
ApfM’al as Ih*? question of the legality of the i 
tranafer A detention is one arising out of a ; 
criininai cause; or matter. H. r. Maidhtonk ; 
Prison [Govkhnor). AV p, Maoi'ihk ( 11125). ' 
'.‘5 1,. J. K. II. 55; 133 1.. T. 710; SO .1. P. , 
101 ; 41 T. h. K. 554 ; 09 S(d. .To. 091, i 
C. A. 


900, Add. ARttohifioH Meatd, U. r. Maidstone 
Prison, AV p. Maguire, [1925] 2 K. H. 205. 

SOI, For tJie oiistlog paragraph in original 
volume substitute as follows :• - 

From order deelartnf prfsoner's right to 
liberty— -Order not dlrecung dlseharge^rder 
ot Court of Appeal— No appeal to House of 
Lords.] — No appeal lies fnmi an order of a 
competent ct, for the issiu; of a WTit of 
hidnutH corpttH where tho ct. detemttnas tlio 
illegality <d ap}K^t.'s detention A his right to 
Iibei4.y, although the onier does not direct 
his cltHcharge. 

Upon the application of a man whom the 
Home Hf^c^ndary ha<l caused to lx* arrested A 
dcpoK4Ml to Dublin, when'* ho w'lus inU»riied 
bv the (hivt. of tJi« Irlsli Free State, tlie (H.. 
of ApfHMii, wweislug the derbion of the 
l>lv. C’t,, granUnl an <u*tler nbi, wdiich they 
Kubscquont lv luath^ al>st>tute, for tho Iahuc of 
a writ' «>f haht^nH rttirpun directed to t!»e Home 
S<H‘r»*tary, tho r!% holding that tho deUtnUon 
was iih^ai ns the Home Seendary imd m» 
power t4i order a pt^rsori b* Iks int<*me<l in Urn 
IiikIi Fn*c State ; A, owing t4i» a thaibt 
wind her the Home Secretary hiul contrid of 
tho IkwIv, tho f.>nier allowed him a w'**<*k 
within wideh b) make tda return (o thu w*Ht. 
Ilofi^re t h<« \V(«ek hiut elap»e<l an appeal tiy 
the Home H«*i’i'idary to tne Hotiat^ oi D>rds 
W'as hearti (»n the qut^tion <*f competency ; - 
JIM : nidwithKlaiutiug tiie generality td the 
langtiage of Af>pellate .lurbdkciion Act* JH70 
(c. 59), s. 3, the Houim* had no juHsiliction 
t-o crit«»rtain the a]>pctai. SgrufcvAKV *if 
Htatk mm Homr Affair-^ c. U'Huikn, 11923) 
A. t\ «03; 92 D. .1. K. ». 830; 129 1*. T. 
577 ; H7 J. P. 174; 39 T. U. It. UHK ; «7 
hkil. Jo, 747 ; 21 I*. U U. 009 ; 27 ( V»*, <?.(*. 
400, H. li. ; prrvwuM }fnH*rvdui*jH. ntd> fwm 
K. c. Bpc'krtahy of Hr atf f^ui llo«t; 
Affaiun, lix p. O'Bhifn, 11923) 2 K H. 
301. A. 


Part VI. - Mandamus. 


900. Add. AnnoUdimi^ : Js h (1) Rsld. ; 

Docks 4fc Harbour Hoard v. Hay, fl923) A. ( . , 



3 ate A l.vje r. J., A N. J'!. Itv. 
A S. Ily. (1920). 43 T. L. It. 49. 


A 


PART V. SECT, 1, SUB-SECT. 4-— 

A, (4). 

Sit ¥k - —-.‘-"Ao ftWM't. f»>r 
a writ of hKilttoA norpuM 1* not nt lilH'iiy 
to so from hulRH) m linbc of the 
.^-opionw Ot. ia Ub qm*ii of - 

i<€ hot* h%S (No. 2). iiwst4< I 1>. h. IS. 
»l«; 1 vr. W. H. 7 a:i: 41 (Vn. OitiiJ. 
Cm. 9SS : S3 U. C. H. 213. CAN. 


611 vit. — d -An ftpfw't. fer 

a wilt ol habfOH corpus wbomo aUtehsivc 
Ui refiuibl by oar loilgr. limy amko 
aaotlmr apiUlosiion mfow anotticr 
«r«fi of tlM» muim} ot*, on 
name or on digoiortt gitmndu, Jt so on 
ffom jndifo U» itufgo. oscSi Indg* botos 
anooAimliMt by tbo pnrriom 
— R- r, U«B Daw (No. Ik imij 3 U. 
U U. IS3 ; t W . W. H. 773 ; IS Owi. 
Ortnt. Cbs. 1HS; S3 R. 0. It CAN. 

6tt v*U. --- — .1— Wboii an 
appIkiaUutt for a irrit of kabrm corpus 
MS iMwa rrfnscd on fU nwrito l»y a 
Iwlio of Ct. of B. in Mnaitolm, 
tlHi only «t, of orhrhmJ huMIcUon pi 
llaidtobn Uiouisam of tbat lipid, the 
sppUsstllon osaaoS bo mmwed tiefoto 
say iNlar staioiiid^ «. musu- 

ttmm, tlM4f I U. h. H. «fs; » 


W. W. li. »S| ; 42 Can. Crlni. i'M. 
S3i : 34 Man. h. )t. 371.— CAN. 

611 I*. ' Thf 

of H hah*fi» r^/TfiUm AriiiUMtUeii or 
ari>9ratU,(i«( not m bar f<> flir* inuktiiif 

Hi » IJU'W f<n hnNtf /trf/rtf 

iH’bmr I to tuiiii*- jtetK’t''. It. r. lAfl. 

2 \V. W. ft. K*1> ; t.i (%«». * nie. 
4 Ki,l. CAN. 


PART V. SECT. 1, SUB-SECT. 4. B. 

■a. Order slot^ yotifitutimi of pros4‘ 
cv$or tt magistmU not nrrvtfsttr )/. ) • 
R. r. KrsTca, IISSI} I W. W' lU 
#7f : 43 can. (Vim. 144. CAN. 


s 


PART V, SECT. I, SUB-SECT. 4. 

C. id}. 

g h .^—WlMferc • ef 

th*’ Ct. of Appeal ymtU* a writ of 
A«i6rM corpus. Urn Ci, ef Appeal b««.« 
Our figlit u> quMh %hff hiiUptt » erd<?r i1 
gnuktod urroimouily.^ H. r. Relink* 
tmw, 11634} 3 L. h. n. S*6; 2 
W, W. It, S;^i ; 4* can. CM. 

SSI ; 34 Man. b. It. 37 b- CAN. 

387 


PART V. SECT. 1. SUA'SECT. 4. E. 

•o. />«/;/ o/ tviuff' Tti tumsOicr till 
rritUntr, rtf't/rds <#• rdi ri(/« (oAyii,j 

■It. r. Paok (l»Sf3n 4) ('ah, CrUti. 
Cm. .^>6,- CAN. 

PART V. SECT, t, SUB-SECT. 4. H. 

at’ ct, i/t Aie>f'Ai Ilk 

UririD.)! bM tM* 

hufli* no Biqri'rii Ho* ot 

i* ledkcv to ifrsiii B writ <»r hntHOA 
ntfpini in uUi of t'ttUfiuM insrierti, 

1C r Riauam. 4 ii h. p. r,i , 

I ivy:,; 3 \\ . W. 9 «.'.7 . 44 < su. trim 
i s*. I 'tU , ;r‘ iv. . 1C lOj*. CAN. 

7Si f. VVbl'tt • )u4lii«ii 

or tbo t»9 ft. of R. li. JuiA oriHitiiMl o 
writ of kut*fas et^fpuM R fifcn^n^ 

f irbMsncrr. Ibne |» no uppruL-'-Ji. r 
UmtHititu. <JS'i4f 3 IK L, It. . 
3 H . Vk « it. 3:,I ; 43 t*ri}Hi. (No. 

; 31 %fj$n, h, n. 3JI. CAN. . 

PANT V. SECT. I. SUB-SECT. 4.- L 

sp, ^i■if ' ' J ppUf itlion t/f 

rtifitu cV>Afj6 Jrf.'i 1C I, Ty^if flmsti 
mvu nifUt. 3( n. n. 'AtiK ^CAH, 
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912. Add* Anwdaliwi : - tiM, A.-G. v* Genby, 
[1925] Ch. 595. 

1991. Add, Annotation H. v. Bath Com- 

p«n«aUoa Authority, [1925] 1 K. B. 085. 

1130* Add, Annotation . : Mentd. Ilarpor v. 

llwlgee, [ 192 :iJ 2 K. B. 214 . 

1141a. Income Tax Act, 1918 (c. 40), s. 125, 
Sched. A., No. V., rr. 7, 8 - Remedy by way 
of appeal.] — A h a rc^HuIt of iuf(»rtnation dis- 
rloHtrd in comuM^tjon with a claim to relief 
for the year 1920 ‘21 under the above r. 8 
the liiHpccfor at Taxen diHcovcrcd that the 
rcids of certain p?*<»pertieH liad been incrcaaed 
ciui'inK that year A that, by the above 
r. 7 (2), the ownera were not entitled t>o the 
dcdtic^iionH in rewpoct of repairs which had 
previously been granted from the Hched. A. 
asHeH,HuientH on the properties for that year. 
Additional assessnients to income lax, Scdied. 
A., were accordingly made in respect of tlie 
tax undercharged, k th*» Iiispect<ir ot Taxes 
nrfused to certify the claim under r. 8 on tfie 
ground that relief under that rule applied 
only to fissesHmeiitM which were reduc.ed for 
piirpikses of rollertion under r. 7. Notice of 
app4>al wtiH Kiven by tlie owners aii^ainst the 
additional fissessmetits A against the refusal 
of th<^ Inspector to <’<.‘rtify the <'laim uiuh‘r 
r. S, but at the owiu-rh* re<|uest the hearing 
id the appeals wits postiiotied pending; the 
tleeisi<m of the ct-. on rules nisi, wtiieh the 
owners luul appHetl fi»r A ohtfuned, calling 
uj>on (a) the (ietuu'al t’omrs. A th«^ InspecUir 
id 'taxes U» show cause why a writ td uro- 
hibitioii shcMild not tssiie, prohihitin^; them 
fnrnt pmcoedtuu >vith the additional assess- 
; A (6) the ltispe<‘tor of 'taxes t<* slum* 
why writs of vertiornri A riuuitlamus 
, not issue, <iuashinK his rtdus^il 
certify the claim umlcr r. H. A cominan<iiiiK 
him to furnish the reiiuisite «'ert ideate in 
rmiiiectiou with the elaiiu : — //Wd ; dis- 
e harming Um." rules the General C-tnnrs. 
A the inspectin’ <d 'taxes hiwl acted wdthtn 
their jurimliction, A, iis the statute pw*- 
hcrtbcd pnKje4lure for appeidin^ aKmnst *he 
additituial aHSA'ssmmts A agiunst the In- 
spector’s ref luwU ti» ci’flify the claim under 
r. H, nix.ditbiti«*n, rvrtiorari, A iiuuulamits would 
not lie. 'H. i\ Kinosi.ani» I’Aitisu iNsiuaTou 
OK Taxks, /•*> p, ri:AU*<ON*, Kinosuvnu 
IC sT.VTli:, li, V. KiNOsK.\NU r.MtI.sil , 

'I'AX %V InsCKCTOU t»K TaXIvS 

8 ' 

K. T«\ 

K. n. )i 


1150. Add. Annotation : — Refd. Phillips v. Britan- 
nia Hygienic Laundry Co., [1923] 2 K. B. 832. 

1152. Add. Annotation: — Reid. R. v, Lancashire 
JJ., Ex p. Tyrer, [1925] 1 K. B. 200. 

1166. Add. Annotatimi: — Generally ^ Mentd. Huy- 
txm A Roby Gas Co. v. Liverpool Corpn. 
(1925), 42 T. L. R. 116. 

1181. Add. Annotations : — Mentd. R. v. labour 
Minister, [1924] 2 K. B. 210 ; L. A N. E. Ity. 
V, KaHirigt<>u Union Assmt. Com. A Easington- 
with-Thorpe Parish Council (1025), 95 L. .7, 
K. B. 25.5 ; It. v. Swansea Income Tax 
(^omrs., Ex p. English Crown Spelter Co., 
[1925] 2 K. B. 250. 

1182. Add. Annotations : — Mentd. Bai*ber v. Chud- 
ley (1922), 92 I*. J. K. B. 711 ; lie Hummel- 
t<<mborg, Beatty v. Ix>ndon Spiritualistic 
Alliance, 119231 1 Ch. 237 ; Jackson v. Voss, 
[1923] 2 K. B. 357 ; /ic Ludlow*, Bence- 
.loues r. A.-G. (1923), 93 L. J. Ch. 30 ; lie 
Shak<t8peare Mtmiorial Trust, Lytton A.-G., 
11923] 2 Ch. 398; A.-G. v. National Pro- 
vincial Bank, |1024j A. C. 262; Brighton 
('ollegc V. Marriott No. 1 (1924), 69 Sol. Jo. 
229 ; Wrge i*. Somerville, [1924] A. (>’. 490 ; 
Brighton Cidlege r. MaiTiott, [1925] 1 K. B. 
312 ; Chestennan r. FfnlenU Taxation Comr. 
(1925), 12 'i\ ii. It. 121 ; Jlc Gray* Todd v. 
'^I’aylor, jl925J Ch. .302; It. v. Income Tax 
Special Conus., Ex p. Headmasters’ Con- 

erent'<*, Same c. Same, Ex p, Incori>c>rat<*d 
As#w»cn. cd Preparatory Scluxds (1925), 41 
'i\ L. H. 051 ; Jackson's 3"rusU»c8 v. l4ord 
Advocate (1920), 10 Tax C(i«. 400; Martin 
r, Lowry, Martin r. I. It. Coinrs,, [1920] 1 
K. B. 550. 

1185. Add. Annotation: — As to (2) Refd. St. 
Abignus, etc. l^trochial (church Council r. 
JiOndmi l)io»‘esf4 Chancellor, [1923] P. 38, 

Refd. B. r. North, E.r p. Oakey 
(1920), 13 T. L. It. 00. 

1186. Add. Annotation: Consd. B. i*. Central 
Criminal Court J.L, Ex p. Jy. C. C., [1925] 2 
K. B. 43. 

1217. Add. Annotations : Refd. B. r. Roberts, 
E.r p. Seurr. ( 1921 1 2 K. B. 095 ; itoberts ?■. 
Uo]>w»Mul, (1925) A. t'. 578 ; Short r. Poole 
Cttrpn. (1925), 42 7'. X*. It. 107. Mentd. Sadler 
I’. ShelheUl Ctu'iui., J»V8on r. Sbetheld Corpn., 

♦ 1921] I Ch. 483. 

1219. Add, Antodalion : ‘ Httd. Short r. Ptnih* 
t'orpn.. !1920i Ch. 00. 

1221. tdd. ('ifations: 3 Xev. A M. K. B. 892; 

L. J. M. i’. IIT. 


PART Vt. SECT, 1, SUB-SECT. 3. A. 

I, HVil tumtfht for «tlt«nV>r 

^1). 4*3 .V. 11. It. 3(>7. Ca£! 


PART VI, SECT. I. SUB-SECT. 3. C. 

Vi. - A 


ttuif 
to eu 
id which ) 


noiiic wtH*citlc riff lit In 
tho daty, 

tlMi Aid of ih** ct. t«i 


(1^1311 t P. 
U. L. K. &3t. - CAM. 


h. U. 4.V3 


PART VI. SECT. 1, SUB-SECT. 

C. 


A r. 


>V. W . 


PART VI. SECT. I. SUB-SECT. 3.— 
F. VA). 

103S ,} - An upplieotion for 


ivunnly. - H, t.i 4 >U.WKTJ^»r> CaK- 
riKU Kruit. McNicieAUTV, 2 

W . W. ti. STU; 1), I., H, :41.-~CAN. 

loss V. -.V f 

not AVftiiiihlt- if atioiher rt''nH'dy U 
inven l>v -ffr ViKlxu Mcsi 

eir.^i HtwirAi. IMwtrict No. UV 
4 IK L. 11. U23. CAN. 

PART VI. SECT. I. SUB-SECT. 5. 

A. thi. 

Ati . by 

litm 

by tb 

jti 

Iff ibv J to irtfr ttT.V‘“ '■ 

AftK 


* A rs 

r. Ut *n UHos, Y. L. l:. 

' !•.».> ; X'. r. K. n. to* ; :u AlOi. b. l:. 

AUS. 

PART Vf. SECT. 1. SUB-SECT. 6. 

A . .M% 

1221 vll. — — • *V<d U> htar ceme 

— K. r. 

3 1>. L. It. iOlltf ; 57 N. 8. It. 

-CAN. 

viil, — * JnerimmoS matlrr .) — 
lie O. of Ontario bAH iuiiK. 
to uiandainus * county ct. 
. judff«e(i criminal ct. to try. tuscordins to 
; ibe hriWiAditre of cTtmiimi Code. k. sST. 
; m XHfnati AsniiKt whom as ludi<*tmeut 
( hAA hfe<u found by a ffnA&it jury for the 
1 county. The fnet that no ruMa 

\ boeo luAde m to Ibo Imuo of 
! dAmuA in « enmlUAl niatur do^ not 

• prvk’imiis the s^upmne LX, 
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1228. AdiL Citation : ~ i*ub ooto. K. r. Lkh i‘>Ti:u. 
l>EruTiKS OF Frkemkn. ir> Q. H. ; U" 

K. K. rti:?. 

Add* AnnofatioiiM : -ToM, K. v. Muniiioutli 
i’orpn., li* V. Bolton (V»n>ii. I*- B- T* 

<i, B. 251. Reid. /;> llt^i>2j 1 

Q. B. 35; K. r. 8cnnfi*s<*t ,T.I, (IWOO), UJ 
T. L. B. imi. Mentd. B. r. BawK-k (i>T;rK 

L. n. s q. B. \sn. 

1293. Add* Annotation : Ot^neralty, Mentd. 

keth r. Bimuti^ham Borpn. |1!>21} I K. B. 
2rt0. 

1306. Add, An nofat ionfi : Mentd. B. f. l^ihotii 
Minister. (lOLMj 2 K. B. 210; 1.. X. K. B>. 
V, Ka^in^Wn rnioii Assint. A: 1*jisinv;i<iit 

with-T}ior|H' 3*rtrish ('ount U 05 L. J. 

K. B. 255. 


< 1323. Add* Annotation : - Held. Kvcrett r. 

; Grimths, [102lj 1 K. B. Oil. 

1337. Add. Annotidion : — Refd. Kvorett r. 

Urimths. 1X021} i K. B. Oil. 

I 1524. Add. .t nnofatio/t : Mentd. t4oeoiitlo1il r. 
j Thorn, *I\. (10201 A. (\ 10. 

; 1736. Add. Annotation : Mentd. tlriltlthe v. Stuilo- 
! bakers, (1024J I K. H. 102. 

. 1800. Add. Annotationjf : - Retd. tern Balsoit 
No. i:{0.207, Itv iVrbonit Akt., jl024] 2 Ob. 
.50; Swifter. BoaimI t>f 'i'r.Mle, |I020) 2 K. B. 
i:U. 

1810. ^tdd. Afinottiiii 0 ns : iivm ralin^ Mentd. 1. B» 
•'s. f. Bni‘O‘11. [10211 2 K. B. 52 ; Herbert 
■s., t. B. <‘' 


Part VII.- Quo Warranto. 


1837. Add. Annotatiuii : 
'J'homp.s<»ii (I02»h, hi 

1846. Add. Aniiotaiion : 


Mentd. 


r. 

' 1954. Add. 


- Reid 

r. 1 .. H. 

5^’. 


t (I lOit its, 

, 111(21) 1 K. 

U. 041. 

Reid. 

It. un. 

ivveridt 

r. 

2007. ,1(5/. 

4 

Reid. 

" Reid. 

It. uu. 

Kverett 

f‘. 

(• 

110211 1 K 

It. on. 

Reid. 

K\eref t 

f. 

2034. Add. 

\ a ootid tun : 

Mentd. 

It. on. 
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to hoar an d fnim n rou^n.’Uon of 
ileff., by a pnlu*<’ uoMffl'^lrat,'. of 
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PART VI. SECT. 2. 
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prohibition will issue if they make an oilier 
glWug elTwt to an uUra vires scheme. — R. r. 
Electricity ('omrs.. Ex p. Iaondon Elec- 
tricity Joint (X)mmittee Co. (1920). Ltd., 
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tain if there woa any le<ml evj 
upon whieii accurwHl could lie or ought 
i lo have latm t'onvieted.-- K, r. tUKKa. 

; {19231 1 NV. VV. It. 1220 ; 30 Can. Crim. 
i can. 320. CAN. 

I 3856 ii. .1-11. r. 

[ jAriCiH>N. {1924} 1 W. \\. U. t«47 : 

I 41 cVin.Crim.CuK.416.— CAN. 

t 

I PART X. SECT. 3. SUB-SECT, f . 

i u. CaRii«i< mic in official name on 
I behalf of kimeelf pcroonaliy.y—A.^O. 
O.NTiKio r. UmaKlJ. (1921), 64 
l>. L, II. 89 ; » a. L. K. 103.— CAN. 

PART X. SECT. 8. 

8783 i. Kffcet of >li4 — Cm ommmf 
erahk.i — An award for a aum in 
execMK of that uatiied in the .4.-U.'a 
Sat : — Held : voW.eran though 

< BtUCU r. HYDKO-ELBCTliK' l*OWItB 
i CX»M 3 iiaHt<os or Osttaiuo, [19281 4 
) 1 >. U lb &t 8 ; a 0 f.. (19241 4 l>. U lb 
* SPA ; AS U. L, ll. 35,- CAN. 
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3686« Add. AnnoMmk : — Refd* A.-U, r. (*o\inty 
of Londo4 Electric Supply Vo., f (’h. oV}. 
3688. Add. Annotation : — Retd. A. -it. r. Dcuhv. 
11925 ) Ch. 5 W 1 . 

3719. Add. Annotniion : — Apid. Ilurlev v. Stcpnov 
il 0. (1923), (57 Sol. Jo. 767. 

3722a. Proeeedlngs to restrain borouith council 
from reducing wages of employees.}— lu hh 

action by three iiicinbcra of ti borou;;h 
council (or a declaration that a r<*solutton of 
the council reducing the \viige« of I Ik* eouiu-il*? 
oinployet^a wne ultra riros iV invalid, on tin 


Tol. ZVL-Crown Piaotioe. Cum 3686 - 3786 . 

1 gixtund that (he i'esi»lutioii waa not 

by ft twodhinis majority in aet'orilHiicc with 
I the eouneil‘t« hye-laws ; -7/eW ; the A. -(7. 

nmst Ih' a party t** the iw'tion. - UriiM^tY r, 
I SrKi'Ni'.v Jloiioi‘<iii (1923), 97 Sol. 

: Jo. 7 ( 57 . 

t 

! 3733. Adtl. Aniitditltou : - Retd. /iV 

No. i;{U,2(i7, l{.‘ Ciiilh.nit Akt., 2 I’li. 

3736. Aihl. .« .(.< /« ( 1 ) Retd. lU I. 

. .Nil. K! 1 '.k' 07 , ffc rnrb..iiil Akt., fJUkMJ 
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Cum SS ^ CiB . 


Exglish Aio) Empire Digest Supplement. 


CUSTOM AND USAGES. 


Part I. — Custom. 

22. Adti, Annotufhn: (ivnt^ritUy^ Mentd. t 86. Annotalion : — Generally, M6lltd« Moser 

I*. AinbNiHhJij I>. r. (1^25). 89 J. 1*. 1 18. | v. Ambleside U. D. C. (1926), 89 J. P. 118. 

61. A fid. Annohiion : Mentd. Siu*k r. ! 

f LD2r* i ( *li. 236. ! 164. Add, Annotatwn •*— Refd. Moser v, Ambleside 

74. Add. Antioiniiom : — Refd. (j]Hinor( 3 i;au C Wniy j (1925), 89 J. P. 118. 

tVniiM'il V. <^J/i8bfY>ok, [1924] 1 K. H. 879. 

Mentd. Ifrorklrbuiik r. H., 119251 1 K. B. | 212. Annotation: — Mentd. The Fagemes, 

52. ' P. 185. 


Part II.— Usages Generally. 


303. Add. Arinotidittn : Mentd. BrA»wnuig r. 
Pruinliii Vm1I» v ('nllii iii s, |1929j I K. B. 522. 

304. Add. AnnofatimtH : ‘ Refd. 1.ayton v. (toniTal 
Sl4*ftin Na\iKati()ii (4>. (1923), 130 I 
l4vk^ 1’. SiiniiK^hH (192<t), 95 L. .1. 

369. Add, AiiHidtdinn : - Mentd. llirji Muiji v, j 
t lMM.fijr V«<* S.S, 119201 A. <‘. 197. I 

393. Add, Anutdi/iion > Mentd. Itritanuin lly- ; 

i.juiti<Iry (V», r, Thortiyorf»ft (1920). i 
J35ii. T, sn. i 

434. Add. Annotation ; Retd. Hrlilller r. Peiom*!! * 
(1924). 130 I,. T. 810, I 

462. Add, AnnoUdioii : - Retd. KUb'f. DonipM^'r v, 
Patr*r!uin, Ziwhouiw. iirilTltlm .Stoam 



497. Jd</. Attmdfdion :■ Retd. .S<'riv4'n t\ Srlunoll ! 
PilH Insro. (1921), 40 T. L. 11. 077. j 

501* Add, Annotation : Retd. Ib'dt’ri -\kt. AihOuh 1 
r, mila« (1925). 131 L, T. I SI. ^ 

610. Add. Annotafiopi : Retd. T nit <«i] Staton Nlitfi' 
pinji Hoard r. Striok. ( 1920>} A. V, 545, 

537* Add, Annotalion : - Retd. Hedori Akt. Aooluw 
r. UilUis (1925). 134 h. T, 1S4. 

540. Add, Annotation Mentd. Iticliardsmia A 
llradloy r, Bondwird. [1925] 2 K H, 121. 

543. Add, Ciialiopt affy, 8. C. nom. 'J'lfE 
'IVhio. (1021JP. 140, t\ A. 

yidd, Annot/if itms : ’ F0lUI, llilias v, Itoderi 
Akt. Avolm (1920). 43 T. h, K. 07. Reid. 
'Hio It* 


Tho FritiolT, The Svein Jarl (1924), 131 L. T. 
704. 

.] Pltfs., shipowners, chartered a 

s#i(\‘ifnoi‘ to dofts. to carry a cargo of timber 
fr<»tn the Baltic to mill. The charter- 
party coritaincKl a clause as follows : ** Cargo 
to be loiuled A discharged with customary 
Kteauiship dispatch iM^cordtng to the custom 
of tht' respective ports. The cargo to be 
i>rought to A. taken from alongside tlie 
steamer at charterer's risk A expense as 
customary.'’ 73ie steamer discharged the 
c.argo at Hull in due course, but dispute.s 
arose between pltfs. A defts. as to the division 
of the cost of discharging the cargo. Pltfs. 
brought an action to rtscover a sum which they 
had paid in A»fTecting the discharge which they 
said shotild have* been ]iaid by defts. Hefts. 
refusc*d to pay on the ground that by the 
custom of the port of Bull the €*xpense in 
question should be lH>me by the ship^i^w'ners: 

■ Jlfld : the custom relied on ny defts. 
was inconsistent with the language of tlie 
chart.i;n)Hrty A was not admissible in order 
U» de<*uie upf>n wdioni the expense in question 
should n*st, - Kkdkhi Akt. Acoi.us r. Hillas 
A i Lri>. (1925), 95 U J. K. B. Ui3; 134 
L. T. 184 ; 42 T. L. R. 09 ; 70 Sol. .To. 109; 
31 Com. Cas. 59 ; 10 Asp. M. L. C. 505, C. A. 

j 545. Adii, Anmdatimi : — Ref 4. Rederi Akt. Aeolus 
r. liillas (1925), 134 L. T. 184. 

546. Add. Annotation ; - Coitsd. Rederi Akt. Aeolus 
r. liillas (1925), 42 T. L. H. 09. 

650. Add, A nuohtfmii .* MentiL Rye r. Purcell, 
1192H| 1 K. n. 440. 


T, 002 ; 
K. B, 580. 
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Part III. — Particular Usages. 


595* Add. Annoialitm MtnUI* lAurie A More- 
r. Pudln, 119251 2 K. B. :i83. 

616, Add. Annotation Rtf4U Vnlted States f 
Board r. Strick. (1920) A. C. 


Brefus (1924), Uil L. T. 177 i Bunge y 
Co. r. Brightnuia, (1925) A. C, 799. 
'(Thtnuui r. ilttmte y Bom, [1924] 


t 2 K. B. 019; Mat^beos S.8. r. ^ , 

[19251 A. e 054. MMittf. Rinar Bugge A. a 
tr. Bownier (1925), 31 C om. Casu 1. 

r- RsM. Lake r. Simmons 
. K. B. :>80. 

643. 4,dd. AHMSfolton Rttli. Kimber Coal <A>. 
j t\ Stone A KoUe, [1920] A. C. 414. 

{ 646. Add. Atifudolton ItaltHl* Riversdale Mill 
1 Cm. r. ttaH (19261, 43 T. L. It. 73. 









Cam 8—98. 


Enowsh ani> Emmre Digest Supplement. 


DAMAGES. 

Part I. Definitions, Nature and Classification. 

8. 

9. 

14. 


Add, Annotfdion : Hftfd. Pi'Viac v. Wilkin- I 
iwm. K. li. HW. ' ! 

Add, AnnolalionH : Con$d. .Ailiaitalty CVtuirM. 
r, M.S, A. Tiin ; AdniirHlty 

rornTH. r, M.S. SiiM(|ia*hanrui, MHiitiJ A. r. 
•iiir,. Mentd. TIu' MolifV** (HCM). il T. L. H, 
151 , 

Add, AnriO/alioriM Refd. P(*rfumiin^ 


Society t*. Mitchell Sc Booker, [ 1921 ] 1 K. B. 
7112 ; Falcon v, Famona Plavers Film Fo. 
(1925), 12 T. T.. U. 91. 

15 . Add. AnnoUUion : — Consd. Shapiro r. 
MorU ( 1929 ). 190 L. T. 022 . 

19 . Add. A rimtai ion : Consd, Ilford V. l>. F. r. 
Beal. 119251 1 K. B. 071. 


Part II. - Rules and Principles In Awarding Damages. 


20 . 


26. 


29 a. 


30. 


Add. A noohifitio ; Mcntd. l‘!ver<’(t v, |{vi| 4 *r * 34 . 
(1920), ir. B. T. 9n2. ‘ ' 

Add. A nmdidions : ' Consd* Tlie (.’hektanKT* 
(19251 I*. SO; 'riif* SiiH<|iie}ianna, (1925] I*, i 

• f.A 

! 54 . 

Property destroyed by Are.] A | 

MiKajfe \vii« 4 iliii(» 8 t (‘oinplrtoly <le»troycd by ■ 

Ore eauaed i>y a spark ciuitt^Ml from a steam- ' 
roller which wtia found <■«» coii.Hiituto a 57 . 
tuuHafire, In a.ssi»HHiiu; tiu,* dtuiuiffi.'M m'over- 
uhle l>y the. t^wner of the cotla^t' *. > Held: ‘ 5 g^ 
tho mea.Hure t)f danni^e was fu»t the fair tumi 
of rehnildin^ the collude A: making it as ; 
jttsul »V hahitahle as lieforo the lin^, hut the 
tiilTerence hetw^’cn the money value i»f the , 
tiwner's interi'Mt before A' aft^u* the Ore. -Mot-s | 

V, t '(iiUNmiri{«ii Hru\f. IbsTiticT CorNcii., : 
liooMcs r. Hamk, fn» 2 r,] 2 K. H, 7 :>a ; 95 ' 

I.. .1. K. 11. SI ; 29 I.. U. ii. :U{|. 

98. 

Add. Am\o{tttion : Refd. York (ila.s.s I'o. e. 

.lubb il 925 .». 191 L. r. :U\. 


AtUl. Annotutdtn Apprvd. Swift r. Boarp uf 
'rrade. ( 1925 ) A. C. 520 . 

Add. Annotaiiom : - Consd. Admiralty ( 5 >mrs. 
r. S.S. (‘hekiunj;;, [ 1920 ] A. t’. 097 ; Admiralty 
<N»inrH. r. S.S. Susqueh;inna, [ 1920 ) A. t ‘. 055 . 
Add. /! nfioUitions : Consd. Admiralt v tVmnv. 
r. S.S. (’hekiani;:. f! 920 j A. V. ti 97 . Reid. 
Admiralty i \>mrs. r. .S..S. Susfpjebanmi. ri 92 t>j 
A. <’. 0 . 55 . 

Add. AnnoUdion : - Consd. The Chekiang, 

( 1925 ) V, SO. 

Add. AnnoUdion : Refd. Admir.'dty t'omr", 
V. S..S. .SuKtpiehaniia, {I 920 >; A. 055 . 

Add. AnnotaiionM : -- Refd. The Kouf'sk, (19211 
I*. IBM Dehenhaiii r. IVrkin.s (I 925 h l*i 9 
I*. T. 2 . 52 . 

Add, Annotuiion .'—Held. Huyton k Ko!>y 
Ous (V). V. Liverpool t'ornn. ( 1925 }, 42 

T, L. u. no. 

Add. Aooototion : A.** to (I) Refd. Fnmro- 

Britisli Ship .’St 4 »ro Fo. r. t'om[iaK;nie des 

rhanitMiiH* Franealsi* (n» 20 ;, J 2 T. I#. B. 795 . 


PART II, SECT. 3. , 

SSa i. iftiilmtiion rulr' In tort - ' 
JtfU^ruj/rtt h^/ /Irr,) Wli.-n* ! 

n»r it*»4N i 

thptMttfh »tf voJiM'rt) lij‘ | 

Titt* }>> : i 

Ur Id ' 111*' titcuMurv it( ihitimKi'it ; 

thi> iHVNi of U‘t*i<4tNfur Ihv. iinuM'rly j 
ruv*Hl, l*nt tho vtOtir ♦>( tho >' ' 

M* It 'jtntJil tho tiruo («r iho tiowiruo ' 
ttou. v%\h.\ of n'tiliviitiif iMsiy In* » 

tnkoM iiito nivounl in (^rrivtuir tkt wnoh '■ 

\ SrKVfcVji V. * 

LrM>iv.»i * i* . Htf'.'ll \ n. 1.. U. Ih5;t; ^ 

I u, u. It, tiro), ;{:t p. i\ k, ■ I 

CAN. 

Se* U. Whrrti J 

ihoi>» had txH'u aa to tin* ' 

dnLttiiua'>«. viK. that they hhould In'* I 
»»,»wio*ywMl t»ti a tiaiti* : . 

t(tUt : iHoro whouUt Ihj a iw'w irliO.-— i 
0 *NliH|U r. poMlMO.V Co.. { 15 ^ 5*41 * 

I ih I*. If. t»ni : x, h, Jf. 126. 

CAN. I 

SO t. - ‘ trS/rr |»kriAnjf Sa# i 

ftUrrmtttiY fiatm iwi/i.) i 

cMiunet la' nxM>rrr«at boil) in i 
ton A fi>r breaeh <»f ('wnumei. when the I 
UHi A. the hnemelt of contmrt weali I 
fp*»in thv imxtw act ; tn *uch a oa«<e pllf. , 
uuwt oln't of iw* *)«<vnhHl tt* have ; i 

)i„ if hr laH'te* t« w^rover damam'v f«f f 
hro-arh of ctfntrari, ihry nm^t Imp ♦ 


tncantirrd tu»en that haMls. »V no? nnon 
the banU t>f any ct'ineairnl or o<»n« 
ctiiuUnuf art «f tort. -■ ToMt»NTo 
Ihn'KKV ru n r. Ahk.v« (fARnr.Nw, 
l/in.. 4 l». b It. .ISI ; 

o, 1.. II. .'on*; affd. 4 i>. i, n. 

CAN. 


PART II. SECT. 4. 

3 S Mil. iitnwh not of 


• 51 V. - — Accident to h'ife - So 

[ d«np|t>ilMra of ntreu'a* »>r aiM-irf|/. } -■* 

i intf, haviitif Huffoml phyKical injury 
; throtarh a ^trr<;t ari'idout oataintf 
' ricr\ ou«» shtK'k : ■ //rM p an avrarU of 
(lutnajn^ to hUHttand nniUl not 

! Htaiui a» he had not deprived of 

, hit wife's* *»p mtendy . llin^AM 

J r. P... 119341 3 I». b. it. 1311 ; 3 
■ \v. w. n. ;n» 7 ; j: b. Ii. :t 7 . - 

CAN. 


u^trntnUd de^^criflfk^m — A Uowomu mmie . i 

i'rrtam itihhU feuppInMl under a 
CtHitrai't no! an^wt^nuif tho warnuited 
dotH'ripUon w'erv ta.kon tiack A' an 
Hiljuftniont made In n^i'pect of tlicm : 

> tlrlit : tlio pnrehaaer <>»uld not olajci 
dauiiRip^M for III© lirvaoh. — H amilton 
i*4:>R A Mn'TwiME <'o. r. br.iria 
HfurrifKita. iB*‘i 41 Jt B. b. Ii. o 47 ; .s| 
O, b. It. ;*^.b - CAN. 

51 Iv. — .Vr» nrvta-fMiMc fjrt^eeiotnm 
of ttcruHuvif ftemfU' ' ihnafh of 
rhihl »a tuct'idt^al } - litM .• a vcrdtcl of 
damatff'a awarde.! to parent* of yoniur 
ohddtv'ti kiUint tn an ACcUient arhdnit 
front tx'irhisvitix^ could not »taud. ahon' 
thoTO wa* no n'a**ottabio osrM*ctaUt>u 
of futnop ftcrunlaiT benoftf, in a caw 
of tht* htnd *ianiavv4* ate not awardedi 
av a aidatiuttt nor fr«>m wnUiCNcntal 
i^'nytidomtrona. — HociAX ». K,., ?ieS4| 
» 1 ». L lb ISU; 3 vr. W, U. SOT; 
17 Saak. b. n :»7.-CAH. 


t. !himn^» caused Mr ffist of (he 
I - fV»>jfj*r*?3»re damaQf—^'hfthtr 


PART II. SECT. 5. 

es 

orlu'O • - 

rrcrifcrf»5<r.}““-A mairU^ tvoman having 
HiifforcMl frocn ncrvuuw MbrM'k. a* tht? 
tvault of an accident, hut not ao a» to 
tlepriTC her buwband of her Mcrriocw 
or ioolcty: — Held: that he* mlirht Ix' 
put to cxpcnM iu the future waa a 
(Yiit»idorati4i>n tof> rrxuoto to rxititki 
him to damaova. — U ooan r. It., (1934} 
3 B. b, H,TsU ; % W. W. It. :S0T ; 
1 7 Sar^k. L. It. S7.--CAN. 

iS li. — .H In an action 

ftir dAinagVK pauttinc, not frttm the 
rvuiatj'tietion of aork^, but trem the 
operating ilicm>f, oa, c.9.* the putUiiit 
of water taio a xanal. danvaffca arc 
aaiwaaaide only for the Injury done up 
to the. trial. Si proapeetive dawafiN 
cannot be aimraMed. but. pltf. mitKt aoek 
further dainasea tmio time to time aa 
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Part Mi. — ^Directness and Remoteness. 


1*1111 (“J., ( Olll. t ftjs, j 

I’. Smitli. i 

( 0..a) A. ( . (00. Retd, iil.v'k Adiiiiraltv | 
Jom« (1021). 93 T.. J. K. H. 311 , Rdv-.v' 

il V.' *••*“••• li- "'• K. >•. )>unloi) '• 

Hubbc-r (.». (1930). 13 T. 1,. H. 370. * j 

123. Add. Anmtalion .■ -Reid. HrUjiiinU llvificnic 
laundry Co. r. Tliornycrtilt iI02«). I.'t,'. L. 'P. i 

Ool* ( 

I 

126. .yUl. Aitiiiilitlion: Retd. Kruwniiic c. ('rum- 
Iin \ttll.y ('..Hi,. Hus. il’r.'O] 1 K. If. . 133 . 

146a. — — . As result ol shock.! — IMts.’ , 

Korvant had a motor lorry at the top of an , 
mrhnu m a street, with th« tiaiiilbrako on. ■ 
Urn eninno nmninK, k the wheels straiKht. 
the lorry began to run down the iijeline A 
It stn.ek & injuml pltf.'s daughter, a ehild. 

A pjtr. 8 8ufTi i’«Ml a sovoiv shook it ilicii 
in lioKpilal ahout. U^n »Iiiv« lator. l»|tf 


ocoa«iotUHi bjr iio^igt.*noo invoUnni lii tho 
running away of tho I<»rry, that- thi» hhtK?k 
ivMiliod tvoiu what wifo cUhor »aw or 

miiist'd by lu?r unaidtH) twnata* iV. not. from 
soiiiotliing w'hicli sotuo cuio hoi% Umt 
the siiork w:is »iuo to a n^aaotiable foar i>f 
iniinodtalo jx'rs^uial injury oitlior to liorwdf 
or to lu>r diilclron.- JtAMimt>oK v. SihiivKh 
I tmmiKiw. |lU2r»l 1 K. It. Ill ; 1)1 \*, S. 
K. n. 4 U 5 ; i:ri L. T. tot ; II T. \j, H. rJ!s>, 
i\ A. 

149, Add. Autudatious : l^on&d. llaitibrook v. 

Stoko.s (101*1). II T. Is. \{. li»:», Mentd. Vi im 
r. Ti doKro, |101*0| 1 K. Jt. 1*1*T. 

150, Add. .‘iuiudtditnt : Consd. llatutM^iok r. 

Stok.-s (1021). 11 T. I.. H. ll»:i. 

161. Add. Afnitdtdiiffift : Apprvd. llatuhnsik r. 
Sb»ki‘8 {n)2t>. 11 T. Is. |{. i2.T. Mentd. Vmu 
r Trtl<‘Hi‘o. (H)l>il| 2 K. li. 22/. 

152. Add. Afinotatum : Contd. Ilatuhrook v. 

Stokos (1021), II T. Is. it. I2:». 


. , IliKir. I'lU. \ ’ll I. IS. «l. I*.l. 

Art, 165 . A*U. Aunoiation : Refd. l^-iuU ImluMtiial 
f Y- *■* h»r n*'digfnr(‘ rausiiig the iloadi * <V.*<*p. So»>. v. ISlark, i 1021 } A. i \ HtM. 

Refd. Ifubintrial 


c-auPMi of action if he establUhea that the* 
Oeatli of }ii« wife i*4*«ulled from the whock 


<‘o.o|). Sor. r. Shirk. 1 1921 ) .V. tl KTI. M«nld. 
Isi^iht r. in»20! 2 K. li. 


hr injury. - n^u.i c, l.i.iio 

lUJJOt.K Nitlcru^.liN lUMMJAilON lUh’ 
) I*, h. i:. iirj.t. ;j 

^ tsVi'.''i..rr“ ^CAN?"""- ‘ ‘ 

PART II. SECT. «. 

97 i. 

i/nttifui t<u' rtfu*i[ f,i } U. pu.,..* <i 

a niltff. huiul fiver hi«i fanu, aetmtlitnm 
hi'ijiK thiit 11. vsttuhi, UK (1< tiiaiul l»v the 
pttis., ft I'uOftiem! horu) uveV hi> 
iiiovniik* pruiMTly un th*i f/vriu. In 
lirtuf'h of (hiH rKKiIltuni. H. ^ohl A 
«lellvpr»’'il «iicii rnuvnhloM to h jhinl 
|y»t(y .'■ -Iff hi ; alt)iun((ti th»* ilniiiuK*''*. 
if nny, were ilitlli'iUt It* the 

llittrw*. 1Vft#i cntltlorJI t«i ‘•uiKt’ (iRllid^r^ 
•or H H'ilfni invH'»ioTi of hn riKhlot,- 

A'***'’’ dy;f:ih ii .n, i. il 
M.t. S. AF. 

PART III. SECT. I. 

. y* ' .. •• Ih«rn«tfe?i 

iiiUdt In* liiniti'il to (nil'll hr arino 
rmtnrnlly friirn the hnvieh of csinfrii^jt 
or such iH Kiiis'ht rcTHHeirmliiy tH' 
to har«< Urui Jn tht* ronO lujiJuf Ion of 
two iiFiiifoet.-' 'rottoS'di IlnCKrr ('li'ij 
r. ys\uin:SH, LifiF,, ( 4 

J>, 1.. u. .t-4 ; (I. L. n. 

Itri *1 I 1». L H. jji; - CAN. 

PART III. SECT. 2. SUB-SECT. 2. 

M. Sttlf ttf ~ Ihfsifuii /(, ft, I, 

tifiktfry uf iitnr m urgukij urts-pt- 

ii«irr.|-*iK an ai^rtion tor iJHr/iA|r*-»> for 
hv.'asth of f-Arntraot liy o funui d, la^,, 
tWivory of tfiHtdiu; : a otaim for 

tjhm* IjMt in tifojfig tsci iioft.'H t#i 

urire blni to talio UvliTorv' (vntiii nr*i 
dtand.— RaAiiMrr r. IUilky k , 
11923] 2 V. L. IJ. hot ; yj 
(). L. li, 43<i.-CAN. 

*9. t onitnf:t for xrttrk d* Uthftior 
ff orit unptffi,-^iipffi‘—d*fi«( tjtf pd^ftfrw- ; 

uavo ap|j*ii, »** option ! 
o* purehaw** a lalne. On tbi* flrkf ' 
jDiUlittir<lu4i, appli. n#(«rof Lstdil : 
for an «xt«mitioii t»t tiijw for piirtn#>nt., ’ 
whick WHR muted by on 

diCinn that apptt. should do itertain > 
deiradupioent work not menUoned itt 
tha option. Applt. tailed to tmy. 4c » 
ffnkiaeqoetttly i^foitalwiiMHl p^ititiORRlon ■ 
of mine Sc Nnmfndefed the option . 


I wnhom jiHvimr done fill' work ; UrUi ; 

r* "!*. OKI it loti lo it'roviT (laiiiiigo.H 
, (iiMisniitirnr to the wnti wf ihu woik. 
rr.VMMiHAM »», iNrftNoKK. lUfLMl 2 
U. Is. It. 432 : (iP/ijH. (!. u. H. CAN. 

PART III. SECT. 2, SUB-SECT. 3. 

- *'s RMCfrrtH^M- In mk 

nvtiim f.*r tlainiMfoH for |H>rhoimI , 
■ V# Vr**’^ arl*»in»i from lu'iirlitft’K''** ; -• 

, ilrla : Hoihm with'h «ttonhl ku To iiniiti* i 

•Tp pllf,*H itHlIIAtp'H Ul'll* ifnffr 
a xuin. Hut to coiit{H'}t>.i»tt' f«ii. hut to 
I I'f'prjHM'nt Till* iti<'4r||Vf Kii'lif c of hint 
(HiitdilioTi. hL Ilia pftiii \ MitfTi'rinif, 

miNt itr fiiTnrt*. cVifoiHovi. c. t'vnaiuvn I 

i I». I.. It. I 

Hl« ; 5 V\. W. It. 1 1. ',2. CAN. j 

149 i. - — .\erraus itf,orf,- Afiual \ 

i - JiHmR^i'M'Iftiini d foi KcrvtniH '< 
Mifu’k, OH a p'RuU of Hit iiiicnlr'Kt urlHloir ’ 
from iioirlitp’nos . cHimot ho nt’ov* r»'»l 
vviioTT' tint n<*rYiiiM •shiR’k iiiotlniMM | 
oruy A Tiiontai <Jii*fnrt»Hjii’»' iinai'coiii* 

1 imniod hy any ai'iuai ph jr>fit'iil injurv. ; 
1 If uiipiict H not, iH’rs*i»(tarv, n iit a 
'iuchtioii iff f/trt in I'Hi'h raiM' vvhftlior 
or riot pitf. tiiMtainiHl phynfeal IriJuiT 
Ac ahothiTHUoh fTiJiiry wiir th*’ iiHitiral 
N: n'lvMinahh* rv-KuIt of «f<-rt..'it rH'’tirIiin‘nr<>. 

• floiuN V. H.. {iinijij -z ji. I. It. I 

211; 2 w. \v. Jt. :iu;i i: -ftAi,. ! 
h. li. 37.- CAN, ; 

)I9 ii. ; iKiKoiirfb 

i''HTiri‘*( (/*» n-rovi r»'<l ffO KflVOUN hhori, , 
KiiMi'i oO)Ti«aiio'a 1 liv any t'h>i*hui iu* j 

roM't. vvi V, Win virivu hr.r;^*iiu>‘ : 

^ 9. iif 7 : ; 

1 IV. W. It, CAN. 

149 ill. • “ - I'nlsKt fhtit tta nl, 

Ihfr, fiilwjy ptfih-ii that pitf, V f.(tu hod j 

ItATfip'd hirii<w if. Thi r* j»oji m»>> fohl | 
To piff., who, Ulh'V Iiiif IT, kntfrrr’^I a ; 
vhilt-nt RhiK'k a* iit : - I/*lst • 

th** daiuHip' WON Tlw: tiaturHl a prol*i»lfl" 
CtA«|(M> of ih'fT.'n a«"t, tc pitf. h;»»| H Sfir.itl 
rd artion. lUf i.iivtKf r. r(ii,uni**K. 
:f922i 2 W. W. 11. I>. I. J*. 

«2T ; i:* ria**k. L. |t. 1,.',; offg <51 j 

V t. n. 494. CAN. 

162 I. hfAM f.f ttf itijurff Its y.fstps-dv'— ■ , 
C» /furt*>n nl (Ufa - Sjt»s o/ wvsuifitt m/iaw' 
*rrifi4s.'i * 1ft an iMtPsn of i1&ma|p*iit , 
atcalu*! Ktt^arnnhlp ahiUiif out 

•«f the Rlnkitij; uf atm of their ►hTp»* 


pnti*Ti< r I in r*'npi'i*i oi 

tho loH>« of t'lU'titiu lotiHin iV ot«>M<RTftit 
hcMIiiksh In lutltlltM. tipl n».rii hv h coK- 
'•<il puiTv of whh li nhu whm mniiHpor. 
I Mo’ >ivM’r*‘d tliKt 111 *’ IirsT KoinnHiyiptM 

( Vvcif* rhs' Roll' < ttph'H of 1 h<‘ ( oUit>''*Hlt loJUl 

I in nncniioii, lioit Rtto iuot tho roP* 
j riifUt to pnttttRh, p«iforio, or Iarho 
! MM'i'luiKTi'ttl n'ftroilni'l a. to ohtaiK 
I oifjii’iliirht til* I* of. i iio t'om|MsMi| iohM 
I loot f O’ t iniiNUHr Htsoni 4;2.h()K. hut 
htu-- ijv</ii*n IhuT, tiiioufth hcf loprs-rf 
It{iit>, Itii'v loot ui’nuiiKl a l•'llntnT loll 
ninouif (li< tMit>)ic vvhl'h ImsI itTcHilr 
I w)iitii<'4>sl Tfulr ihIo*’. a kI)'' fnrlhir 
, uvortMl itiut rIm* vvoiiIM h*kv* imol« 

I Rnh'Tftiitidi p|.>fn/> from (ho loht lonnio 
I ill liejsrft, of I'opyi itftit loyol! joR, 

J pntdh'ut iott a hrIc. a tlt'tiioisiil of jM'i' 
i tonolrii; a m* r t»»<noal imhTis, iipatt 
• limn 1 ho iiM' of it ti} licr *’ssK4-* ft piitTy ; 

fitUi : ( I ) port'u* r 'm kTr lid to 

J )o*H of cool io|ir4'iit pioiitA from * of*) 

I tiifhl lov.'iUti *1, t«iits]lt’tii )<ni a mi) 4>. a 
j ili«p«MtU of (ti'iiotimiid a tio'chritifcdl 
; rl*rht>. W4 le' irit’ii VHKt . (^ilhcnM iixno' 
4*f lU'r flstlOHiri"* In l*rl»M'T 4«f tf(.’ lotrt 
mni'lo WAR Tt|o i (Hit Ilf ltd n |fIm'oKi* iit 
iir lotiflil it* . MM i-rtatm’il i'(f hi t 
hje till’ m'trk4'<T fiH* • of (U Tud) nplRd ■ 

’ im'il* 41* hy «'4ims|itrrMlh>K <>( fhr 
I lohtl’IOlJ uhl4-ft UlMthl hlt-V4' f4) (s4* putd 
1 I#* l'*#iup(iw TR of 100*14 of Till' r ta**H to 
j v^hiih till hrT <’itmp4s*i|l |4i}ii* )*«'lo|i|Ci’i| . 

' 1!KAV|<» t'l.AN l.lNr. f-UAVlMo*. 

, Cm , HPjnr t' 21 c , SCOT. 

j td. /soM o/ sofftim* ^o/sr /’Ayurooi 
; or ihfnUii.i It* Ml* ai'Tiotj f^ir ilamoKi'n 
; tor tHTMUial liiinrh^rf arlAiiiif fr<»Ki 
j ni'ifliif4‘ni'R • IttUi ! iTs-mi* who h 
(dioin't ifo to imikf' tip pltf.'« damatp »* 

■ wrii*. /inhr uUo) h Htun to I’omiA'iiAalo 
j for PtHN of naritiiitf p^iwr r ijy rnnioK of 
' ptiy«.lr4il inlnry a any iiirhl* kTaI mniTat 

■ injriry. tVewfWMrVK r. *.A\jktnA*t 
VaIIoMAF. H4TJ.W4VH. 'IPa.i! 4 li, J., J; 
filK; ,4 W. W. V.. i I .2. CAN, 

•f. o/ its/id' Jttiurg »w irUsUst ' 

rur Its an a* ip.nfoi tiainaiiirA 

} fi,*f Iiiinrh't aHoinif out <.f a niotin 
! I'OtWafon, wtu’fx* it a HR fisttnd that 
tli4!» HsCji'PIcnt WAR hy 

‘I ' lfrkt ; itanuiijp** ahoulii Ihi 


I (Mthm of ilamaiP*!)! . frivo'ftdn'ft. for loMofUiwt!, n /Htim U>th«' 
Ip oirtM*?’*, AhiiKif ont ' <-ar a i/itT* Tii.v| 4^ r. Mi Ef;*v7it', 
of iifid* ijif thetr ►htp»* !iy23, 1 If. I,. Js. llu^, CAN. 
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182. AdtL Awwialion : - R^fd. liHtannia Hygienic 
laundry Co. v. Thorn ycioft (1920), 125 L. T. 

194. Add. AnnoUdiftn ;-*MettUI. V’oreI«i’s Adminis- 
tratrix V. Motor Union Imtce., [1925J 2 K. B. 
127. 

212. Add. Anhotalion : Mentd. Htoiiey r. EaHi- 
bourm* U. 1). i\ K l>i*vonshire (1925), 90 

.1. J*. 12 a. 

214. Add. Atimdulium : -FoUd. Bennett t). Kreeger 
(1925), 41 T. L. U. 009. Held. Britannia 
ilv*d»Hiir I.4mndry Co. v. Thnmyci*oft (1920), 
i;ir> i>. T. Ki; llnl) V. Bim (1920), 22 (^om. 
CuH. 40 . 

215. Add. A nnohtUims : - Folld. Bennett r. K ttic^ger 
(1925), 41 T. b. it. 009. Consd. Britannia 
Ilygienie I^iundry v. 'I'hornyeroft (1920), 
105 b. r. 8;i. 

2l5a. - .] -Pltfs. hfuight a coat 

with fur fftllar attaeluHl, for re-s<dcs from 
il**ft. At sold it to a ruKt^»mer. Owing to 
Uio colouring mailer with wiiicli the fur 
w'as dyed, Uio euttUuner conirai'ied a skin 
diaf^uae A& bmugiit an action againat pit fa., 
eliuiiitng damages, l^ltfs. infoniUMl deft. 
theriKd A. requeHtiHl him to utuicrtake the 
defence of the action. Oeft. denlt*d liahility 
but nev<!t' Hiiggt^b^d that pltfK. iia<i no 
atiMWer to the lu^tioii, with the result that 
pltfsi. tlefendt^l the a<;tiua A a jury awarded { 
the cuwtAiiner danuig«‘M for her mifTering, A j 
pUfe. had b» pay the Cottle of the fiction : — { 
llrlii : pitfH, were ent.it led to recover from I 
the datuagtiM ho awtmied, b>gelher with \ 
the cuHtoriM'rV taxnl costa of the motion A ’ 
their <iwii cohIh of deft^mllng the atrtiou a» * 
betw'ceu wdr, A client. lluNKicrr (Sidnky) ‘ 

l. TD. V. Kukkcjkk (1925). 11 b. B. 009. 

217. vldd. Aiundulion : Raid. Sheppy (due A \ 
('hcmical Wtirks r. Mtvlway Itivcr Con- ' 
Hcrxidorw (1920), 21 b. <i. fb 157. J 

220. Add, Annohfion : Refd. Britannia llygionio ; 
l^aundry (N>. t\ Thornyendt (1920), IU5 b. T. 

m, 

223. .4dd. Annohfboii - Raid* Britannia Ht^gienic ; 

l^iutidry C-o. v. Thorn vemft. (1920), 135 b. T. 1 
83. , 

224. .Idd. Afuifdfdio/t : Mtntd, St<»ney c. Eiu«t- ! 


bourne K. I>. C. A Devonshire (1925), 90 
J, P. 133. 

235 a. Costs awarded in inrevlinis proceedlDgSt 

but not recovmd.] — ^Pltfs. sought to recover 
from defts., as special damage, the costs 
wiiich they themselves had incurred in 

P revious litigation in which they were defte. 

Itfe. in the present action sent a motor lorry 
to be overhauled by delis. The repairs were 
carried out & the lorry was returned. Vei^ 
shortly afterwards, while the lorry was in 
use on the highway, one of the wheels came 
off A damaged tlie van of pltf . in the previous 
litigation, who brought an action in the 
county ct. to recover (laiuages against present 

S ltfs. lie won the action at the hearing, but 
iie dec^ision was reversed on appeal. He was 
a man of straw & unable to pay the costs 
incurred. Present pltfs. sued present defts. 
for damages for alleged breach of contract & 
negligence, A a common jury found in pltfS.* 
favour. After argument as to the right of 
pltfs. to recover as special damage against 
dfdts., on account of their breach of contract 
A negligence, the costs of all previous 
lltigaiion : — /IM : such damage was not* 
b)o remote. — ^B kitannia llvaiBNic Laundry 
(■ o. V, TiiORNYCiiorr & Co. (1925), 94 L. J. 
K. B. 858 ; 41 T. L. R. 967 ; on appeal, 95 
L. J. K. B. 237; 133 b. T. 83; 42 T. L. R. 
19S. 

237. Add, Annol€Uiom : — Coasd. Harnett t\ Bond, 
11921} 2 K. B. 517. Refd. Hambxuok v. 
ritokes (1924), 41 T. L. R. 125 ; Toumier v. 
Nation^ Provincial A; Union Bank of 
England, [1921] 1 K. B. 401 ; Britannia 
Hygienic Ijaundry Ct». r. Thoinycroft (1920), 
1.35 b. T. 8.3; Singleton AblK»y (Owners) r. 
Paiudina (Owners), The Paludina (1920), 05 
b. J. P. 13.5. 

265. .idd. Annotalitm ; • Refd. Britannia Hymenic 
Lauiulry Uo. v. Thornycroft (1920), 133 L. T. 
83. 

268. Add. Annofafiorts Refd. Buicliffe t*. Clients 
Investment Co., {1024] 2 K. B. 746. Msutd. 
llarneit r. Fisher (1020), 135 L. R. 724. 

279. Add, Annoiafioft.'^ : Refd. XubJe r. llamson, 
{1920] 2 K. B. ,3:52; Smith r. G. \V. Rv. 
(1920). i:t.5 b. T. 112. 


PAftT III. SKCT. 3. SUB-SECT. 2. 

•k. ik-firtciattitn iHprirt ' .JfueJ^inffp ' 
ntmpxntmi* ks etn*ivr tn ' 

ptfm tlw> vruiti^r ws* { 

UMl <tutUlrit, M fur | 

t>( ooiitTSel tu i>iircluuH> ati antuiimbi ' 
stMk ci;>mpn<Mi(fiir uuiSt. tu a muiu f«>r | 
Uintusli In pritv^ «>• tbo 

imifA lumuiAAiHl fur tktf of ib*' i 

pitnlrsui. tUl« not hviltur a Umt ** j 

uAtumUjr rtoi^witiiiiE in the erCtnary : 
4»our«c (if fmtu ths l)«]r«r n 

hnsM^it Ilf ovutmet,*'* 4u* there w«h } 
tiothuiiir iu ti«4' f«»r the r 

cduumcrt to fire ftw* pun?h«iiMir t<* i 
urntt^nSAiut IliAf thrv vr^Uilor wotUd « 

tuiTc to su lute thv uiArkct St htir the 1 

VArttsiM imfiA to msko uii tlio pUnt.''- ( 
umiimAh Nwriv (V. or (’o.vua t. 1 
O'Sri tx MoRRtK MACtiiNsitY t.vi., 4 
{ISSSJSW. W. lt.S!fS. - CAN. I 

»l. Um &f iiepfviirt | 

adM hwf r<i|Dl(frrS.bH;Vrl«iti ipicKhi J 
siUfirOwO tiuder oammel not (loini^yti^ ) 
with thu waimmiiHt a«»Mi|»Uoti > - . 
HM: It «oaM not MuMienAhl} im { 
liUPiHMnHtt t«« have hecn In tli« ceu* : 
win|ilnt4oii of tim At thv lime •' 

thry taaiW tbo eoatrart. tlwkt iatl«, * 

wr*n*> to wowtic t nii Un drfl#. (or MtK'h how ) 


(if hiMiiHMMi Mi ih4u. KUKbt luour hr . 
tho withilmwii) uf ttu^ir cuKtoiiictM < 
on Account ut a few of Iho nrUclc# 
mwoUl Mng <lcft*< 5 WTv, mach Article* » 
iM'tna when romploint wiw I 

ttudUu- •R.uuM^ix (Irak A Mvciuni: I 
t\». t. I.KWtH lllUITHKMS, 3 : 

ii. I., li. 3«: ; ui u. I,. 11. can. » 

) 

pant III. SECT. 3. SUB-SECT. 3. 

IM i. /.ojwi «/ prvfU.h 'V. 

cntcnnl into a (Tontraet to eujii>)r a \ 
paj*»>r tui. with tiaipwtxHl. ife haO ; 
tini'vhnufiir ttiartr a iHUitrart nith M., i 
who agrcHHl to OcUvi'f €i.'*rtaijn pulp* ' 
wxHnt at a lowvr price A who w«a \ 
tnfoituctl of tlie Itrat 'meutlnncd ihiii' ; 
tmot, Uioiiah not of all tta toniiK. At i 
the «iMt of the vcaMUl M. waa abort of j 
the (laanUty li« iffrecO to dettrer: — « 
H^idl : W . waa caUtlcMl to rcooTor 1 
datkiaara ftoiu M. for non^pcrfomaiKw ; 
of bia cootmob A the iiicaaiMw of thowa ) 
aainamw ^iraa Utc rniBt iroultl i 
tiavf made umlcr lua ««>nUraci with \ 
tlK* luiMrr cr*.‘ XusiKUt r. tViujcra, 
imtit « i». t. lb »«♦ ; 5i. (\ u i 

433 ; 3 W.\V.H.btl!. >-CAN. ! 

i 

PANT lit SECT. 4, SUB-BECT. I. | 

s Hi. ICT i|. an aotJmi ’■ 


for (tamaacs for Imwch of contract hy 
n^dual to take delivery of gooda ; — 
HtH: a claim for expciMca tnouned 
in iroiua to defL^ mddotioo to urge 
him to take dollrori' could not ttand.~ 
liHAiiixv r. llAdjcv JAariuisos, 
(IU 33 i 2 D. L. n. .504 ; 33 O. h, H. 
433 . -CAN. 

It (1». 108) L * Alcrfirvil 

4T/l«iMtaaic«.l<~-ln an action for damagrii 
for pivaonal ItUiirles arising from 
mirUKOfioc i/m .* the ltciu.» which 
alKtnld go (o make np pltf.^a daniagsa 
wore ((nlrr aiia) medJoal A hoapital 
tpills* — CoaemoTa t. Cakajuaw 
Nationav, Kathwavs. (10331 4 D. b. K. 
818 ; 3 W. W. H. 1133.~€AN. 

k ip. 108) tt. — - — — — On 

w'4/4r.f-8. A kSw wife brooaht an actiim 
aaatikii deft, for damages for petoonaL 
iitjories. Ihpft. wws found guilty 
fM^lmoe, hut the action by 8, was 
dismissed on aooonnt of eonttibutory 
negUmmee. The ci. awardsd damages 
to too wiia aaainat deal. It was 
aeaght to give In avidenee the wttel 
ineakaal A hospital bill* : the 

hUle hiul bean eontfaoted by the wffa 
as he? kusband's agcoit A wem kia 
Uakdlty aioiifr.-*-Bc\>MJi v. Wckop- 
WAim, 11834) I W. W. It J»l8.--IUUt. 



AmotaHofu :~At to {1) OMd. Martin 
(1924), 41 T. L. B. 1. ItoM. 
Qayte 4B Pop* v. Davies, (l»34] i K. B. 16. 

i. Add. AnnobUiona :—Cmad, The St. Nicolai 


VoL ZVIL—Duuim. Omm 8K~-412a. 

fio5"i’ ^9W» The Mnxiyn. 

n 9> < ) H Rattf. Urltinh - American 

Tob^o p>. e. Jonw |l»ar.). UU 1 ,. T. 40 S. 
Hrau. Ahrahanu v. Mai'KUhertca, 110251 2 
K. u. IS. 


Part IV. — Aggravation and Mitigation. 


**®' M^iin Stout. 

[1925] A. 0. 3ii9. ! 

(1920] 1 K. B. \ 347* 

i oheii i\ Stdliw. ‘ 

fl020] I K. B. 53tK I 353 ^ 

341, Add. Annohiiom : Reid, KIIU* 'riMi«U*<» v, ! 

Buon-Joh^n ( 1 S )2 I), 181 L. T. 0 .V 2 ; I 356 . 
Martin t?. Stout, |ll>2:il A. C. 809 ; NVvi^r- ; 


Stn|> By. (Wrmbloy) r, Britwli KnijMiH* Kx- 
hibit ion (19241 Im-orjioratoil, 11920) (8i. S77. 
Mentd, BoriiorH v. { lirjo) I’b, 204. 

Add. AnmMUm: Mentd. Ulfu*k r, \ 4 |. 

luiralty I'oimv., [19241 1 K. B. 0«|, 

Add, AHrtnhfion : HtH. M.xHin r. Sbnit. 
l!92r»J A. r. 85 U, 

Add. Afimdatitm: Held. KUij*’ rmnU^u i;. 
Dixon- Johiiuou (1924), I8I h. T. »»r»2. 


Part V. Measure of Damages. 


898, For Ibi' rroHS’n*f«*ronc'c foll< .wince tbif* cjint'. 
As to interest under Civil Frooedure Act* 
1833 (c. 42), s. 28, Sc damages in lieu of such 
Interest.) — .s'er Monky AJonky Le.voino,*’ 

ix'atl ‘ Afi to intt‘r4*Ht uudor (HviJ 
Acrt-i 1M38 (<:, 42), a. 2S, A dariuigi^s in li<*ti 
of iutowt, HIT ■ Money A AIonky- 

Lknoino.” 

408a. Option to purchase- Froflt cn resale lost by 
.Improper withdrawal.] Jltf., bavinif an 
option from d^fi, b* pundiaM* a fn*t»fioId 
house for i^l,(KlO. agi'eod to h<’'H the* pri,>p<‘Hy 
^ H, for £4,500, & ihun WTute a^'ceptiiig 
deft.*s offer to sell the* houso. In t hf? lUftan' 


lime dt*f1 . bad sold I hr t. 4 » H, for 

14,000 : /frid : pcrfuriiiaiit'o rd Ibf 

con! nut was itnptiMnibli* bv rc/iiwui of dcft.‘« 
own act, pltf. \V4U( cTditiotll !4> rt*<v»ver frv»tn 
deft. «i« dania^r»*K £.500, Uu* difTorcno»^ bid.wi'nn 
tbo pib c at whicli Uu» proiu-rt v was bt 

pitf. iV tlifit lit wbitd) p|(.f, roiitnudcd t4» iiwdl 
it. (b»mN u. llfO'i.oKu (102!!). 1H> D, ,1. rh. 
4HH; 124 Is. T. J 15. 

412a. Continuation ol contract depending on third 
party.) Defts. utintsl in writ ioK t4» puicimsc 
from pllf», all tiu; Mor»«#, Uta! tli.*y ri.*«jiiir<Ml 
in fb«A rnitiMl Kingdom bn* <lnMr vcnni'b, 


PART IV. SECT. 2, SUB-SECT. l.-B. 

^ 34t K, FM^XIIUX 

Hkatk f<».. J/rr». r. Mon'aiu'h 

o»., i/in.. 2 

1>. L. n. a#7 ; 56 O, h. H. 36il. CAN, 

Sft2 i. of ffstodA lUffWttl to 

occejii.l— VtUm a pun.4uu(«r htu hy 
the ooutriwt of ««le u riabi to n piiUtutv, 
be oaruioi repudiate th*^ aaje. If he 
«ow ao, ibe v'4*Tidi»r tn»y kw; the pur- 

or n>-w41 the 
article ; & tf by Micb b«,< lucunii 

a lotM. then (Jie purebai^sr luust muk*,* 
it ffooa. But the veixlor inunt take 
into ootwblcmtion •rurb peyinenlii »ti 
the pureluuter may have made on 

T- Hkimtama.v ic 

Oo.. tl»23J 4 I>. b. II. 166.--CAN. 

niSmS'iirT"* ^ BttAMJiT r. 

PA*V*^JA/'V***¥^»'** ^ !>• b. B. 

5U4 ; ^2 O. L. U. 42S.--CAIf. 

i^rtadk.h 
^ breach of 

eohtraei by defta. : pltfi, 

daiwMipoH only, 
•s when pltfo. found U»at. defta. would 
f U» contract, they Rlmuld 
have sene into the marluA $t done the 
b«*t they could with a cbullar mm- 
ua^--<U>ip«au, V. liamAtt fistv;. 

It. Mo. wTs. tn 

«ffd, IS o. W. N, sas.-* CAN. 


i 


7^t«5l« «e rigk uUtndiHa 
^ n»«mi>re,}---iit aiiowma 
njMtags fiMr wionirtnl lepndiatioti of a 

JSKjJfJ ‘ft P«hw not 

gy e nt thc^ahoidd betakern 

Ibo tialci ol dW- 
OT!^!**«n*n t A d^tmltr in enuina 
« Settvwry tihoi nittht ariiw frttm mo 


: Hr an iU!i»%vam*«' in 
r«*uuc‘Unii of U»mR|ir**ii rhoultl irmile 
for lb» r*4»Mth*.' from tlir can;, ♦r<«0»lr a* 
risk altendinK a full e.Xi*riitniM of tin* 
conirart.' OiN!tfma r. MrfOiMioh. 
|I»24J 2 I>. L. It. sn; 2 W. \t. ft. 
2»4 ; ao Alta. L, U. CAN. 

PART IV. SECT. 2. SUB-SECT. 2. 

I ml.---- fstfidfufstto svtfstrusi tnfh 

u iH rmiu httn a r<uititn t 
wit li a wli<*r»'iiml»'r b#' in »'t»t M b d 

l<» t.ln* iloclor’a •wuvU'^'h^ »4ln'f» lln r wo- 
n-uulu'd (w u n'liuilt of diiM'4u,4;, a4v:)d(-ii< 
or ut h^r be (*<i4mot. in an aaI ion 

for damitneH f*»r |Mn¥or*al infuiicR. 
rreovi.'r oa dauiafp'R tb*- ajnount uhb-h 
KUi'li ai*rvl<*#tw wouid b»v«* ftn^l IimI bv 
not onU'W'f] into tnn'h 4.H/ritriiet. 
TAVI.r)H r, TEItJKKft. A If. L. U. 

074 ; 11V351 2 W. U. P. IJib. CAN. 

PART IV. SECT. 3. 

a 1. C*mr<iTiia»- - f/nutf of prtrt/. ] 

— Where It, wan found that ihrrf wa4^ 
no authority in Sett., t>auk fe «m4{ 
4iban*a |>l»*d|eed uh crdtateral iio^nmiy 
without Judicial prt»e«*RR :-»• //rid : »» 
to <(lauiae«w. tbo luirdc'n wur ou the 
hank te Mhow it tut fuU vatue for 
the cfaaww.- ^fironnfiiioit r. Inmivtoa 
BAtK. nriil 3 tK L. tt. 6b? ; S W. 
W. IL S3 i. -CAN. 

PART SECT. 1. SUB-SECT. 1. 

SSQif. ——, 5 — la an arUen fvr 
damatea far bieaeli <4 Aontrai'^t, tlie 
taeaaiire of damate U the <r(dlmai«o> 
ietw dirccdly ic nainmUy i^ranltfnt 
from thtt breaeli Uiertor.* Ratvikui 
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[ fii ( n, r. ( ‘m;XKriirt (1922). r»« N. II. It. 

I i.»n. CAN. 

3S0 all. In an iir*tioii for 

•lainUin'R for non-atHV'ptunr#* of firoorlR 

tbo no'itRunr of fliitiuurt'R in fho 

mM<»l b»wM ilinrtly h, nulimilly rt*. 
roll lot in iUv ordinary oitUf*M' of ovonta 
tiifUt I bo bny«*r'iji tirtMU'h of r'<mtr(M'.l, ' 
liKM>uiJ rtu'siutv A ro, ». 

I'lr’cy "• 

3S0 aui. — - f/o**/!* noim^/afViffrd or 

Of<>oi/(u'f>/rr</.i If, nopmi 4,f 
toioU ri>i*ttu/fteluiod or partly tnanu 
fat'turrd A' it inly or partly h*ttjJy for 

(Ir, lltoiy. M’fOM* lli ftin. M'pUdiMlJ'tl llMtjf 
r4>ritjra<'( . //♦-/</. j.lifv. tt.f, riifiUrd 

le rnttwr, a* damaatR lor brruu'b of 
r^iUlrttol. n mniu »'unal t<, ii,.. rontraH 
prb'o of tbv or pwilly fliiii.bi'4f 

tfVMlN. b'nii t'aJuf' at u»<> lljor of 

or nKbin a t<-aioinRbir limv of |[.hv 
br« A<4i. ■ IlAMrt'm% tihAH M M*i MiKr. 
tto. r, bftwia iMu/nmier, (iwvi} 3 
l>. b. it, 3«7 : S< o, t. U. CAN. 

•tl. Consrfif»mr-ot tif wh^oi fuir mU 

fo wW.j VVbl'f<»> irtHin )M VOIJ. 
httxMMi for wilo k, lilt' ron*itu.^'4^ i«? h,- 

»lr(H'^*d f/> nwfl (t lAt* iM^ut tt,n If. In un^ 
buMhil, if ill*- pdf'* tb«n a 4ti>rtan) 
or but In* Ut 

tmtry tmi AUf4i iho poii' 

bttrtwr l« oiUlhMl in damattui fo tbf. 
illlfepi iw'*!: la * wmi Jinr prb'<* of ths* 
thuf* id Httbunlbit Oi iIr- loa**f iirk:«* on 
thf day wiwui b«» |('ari»K fbaf ib<^ jbtiin 
baa not la-i'ii Dobl, «vvn tbuutb hr 
not Jminawtiately notify ihv 
(bat bin invtru«iibm« bato not br^m 
carrbwl ont—'P^tWAiUff r. Fy.imtMf, 
<iK*fX <Vv. I.TI/,. .ItlifV; 3 tv. \%. Jt. 
lei.* CAN. 
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pio/itn oii net jirice inv'oicod by the 
nianufarturers <-(i pltfn. to b(j dtHCUHHed every 
six ruonUiM, A: the ajci'eernent waH to ]*eniain 
in force its long ns anottier agreement betw'een 
a fliird CO. ^ defts. continued. Tliifl other 
agreement had been previously made on tlie 
same day. but it wa.s not signed till the follow- 
ing <lay, tV it. uas to remain in force for t4*n 
years iinles.s ceiiuin paynienls were sooner 
innde. After observing the agreement with 
pitr.s. for live months defts. r«‘pudiat4‘d it : — 
Jlrltl : as the eontinuation of the agivement 


Part VI. — Liquidated 

424. .{(III. Ainiofulinn : to/or^dby, Refd. Adiiii 


between pltfs. & defts. for inoi*e than six 
months depended on the volition of a third 
party, & as the agreement contained nothing 
to prevent defts. from buying their stores 
outside the United Kingdom, pJtfs. were 
entitled only to damages in respect of a 
period of one month. — ^Franco-Biutish Ship 
Store (.'o., Ltd. r. Compagkie des Char- 
GEL-RS P'ranvaise (1926), 42 T. L. li. 1*66, 

420. Add. Afinotalion: — ^Mentd. Sorrell v. Smith, 
tl925] A. C. 700. 


Damages or Penalty. 

ralty Fomrs. v. S.S. Chekiang, 11920] A. C. 027. 


Part VII. - Pleading, Proof and Assessment. 


561, .If/d. Aeiioltilion ; Msntd. .Xgricultural : 
Wlifdesjiie Sdc. r. Hitldulpli lOstrict ' 
Agrindiuml Soc., 1192r>l Ch. 700. | 

674a. — - > - . Contingent damages. ^-AVben a j 
verdict is found ftir tlefl. upon an tssuo whic.h ' 
burs th<* action, the jury cannot assess cc»n- ; 
tiiigent damages for pitf.. without th(« ass^'iit ! 
of ileft. Newton e. nAKr..vMi (l^slO), 1 
Man. A (L Oil ; I Scott. X, H. 171 ; 2 .lur. I 
:i:»u ; 122 I*:, n. luo. 

AiimtOtiomtt : Mentd. llHr\«*,v r U how. A I.. • 

; VVtltfhl v, hunowi^ltoH (ISUh. it r. h. . lm\i« r. ; 
huiri'll It« W h. s’ji : holtttii’V r, r‘ox : 

I i\ U. N, s*. h*»$ ; r<iirtvi’ v. v U. ,v N. • 

'ill; l‘on«‘» r. Ue 1 h. T. 1*; ! 

hoMth iiore. r M<o‘koiii:t(i {Ison, I., i*. VO; lUudes t*. J 
IhKiC! tl.seih HM\ U. .N. .s. 7i;u THforil r, Us7l), i 


.1! L. T. 00 ; lieddan r. Maitland (IHHl), 17 Ch. I). 174 ; 
Kdriiltr^f r. Hav^ker (1881). 50 Ji. J. Ch, 577 ; Kdwick r. 
Ilawk«*‘< 1 1 MSI). IH Ch. 1). lUii; Jotioa r. Fidey 
<>H li. .1. g. h. 401 : lieiaiuinijrK r. stake (Jolf Club, 

(leiH)] 1 K. H. 7 JO. 

594. AdiL Aimotatio)! : -Reid. Martin r. Stout, 
11925] A. C. 259. 

598. Anmtlffdott : - For “Retd. S.S. Celia c. S.S. 
Volturm., 1 1921 j 2 A. C. 511/' read - Expld. 
S.S. Celia r. S.S. Volturuo, [1921] 2 A. (*. 
511.” 

601. Add. Annotation : -N.F. Peynu‘ v, WUkini^on, 
11921] 2 K. B. loth 

602. Add, Annotation : —Tietd, Kilts’ Trust eo r. 
Idxon-.Iohnson, [1921 [ 2 Ch. 451. 


PART V. SECT. I, SUB-SECT. 2. 

41411. on oiti« r irrnunds, 

g. u. i:> K. n. It ; iltagi a. r. c<4. 

PART VI. SFXT. 1, SUB-SECT. 2. 

4S4 vil, } A Kite I'f iljonuK* 
|ir<iiVi«h*d fi>r in n etoifrut-t tM'tnoi'ii u 

r»» A to of rrnn*i A 

\ ttndtT whu'li tin* hvUi i 
t" •tf'livi-r liitt ciotlni'tH 
Cic « o. Im innrkrird l>> it. tor Ihi' 
Int’uch iln r»'««f . Itihi ■ tn iw* hnui 
(laird itautikM''^ led A 

4Uu>\%rKS hKiM.><n 

I 'oM M>W4. l/rn. I*. Hritimh <‘,in msix 
V'toiii l.wt*. I.n*.. ttnj;,', | h 1,, U. 
HTl : I >V . W, U. .-e.. , u 

u, r. |{ *;>.r can. 

PART VI. SECT. I. SUB’SECT. S. 
4421. ‘ fhiujt nf 

If Yh>- *tutn nu^ntunietl tn a txktnt h 
('\;irt‘KM‘d tn t'r U l»e»iiiUy. the nroof t*! 
Mhnnnnf thtoi u intendnt liatii' 

(tated dainain’^ H en ttio p«'r«inn to<(M«’ri' 

tnnf If. 1C O, OF 4 r. 

l.(«\|«v(N 40 IKlSTrF A Af'envFAl 

I n».. d W. W. Jl. 8.1. CAN. 

44S lil. .| \N hro* n muii 

Nttt»44l4it<i'<i ti» N' v«ld liquidated 
k‘ |(to>At>h<. tua on th< 

lutjqH'UtnK of n ^inirte «'%rtU. hut 
onr or inoft* of i\ nunilnr of ewnr^. 

of VkUteh inighl r«">nU in 
«)d«'iahlo %lAnKtoe4>'f th«' I'f. nmjr d<'«dine 
to eAi4n«ftttf> the '* Uqiitdaftai 

” A*'eor4ling to their MrvtinMry 
uteautn^ A tnay triNiit .«na'h » «ittn a 

ix'ociiiiti r . ■ SiMTttl.x r. 

lO'-M} .1 D, 1., U. PU:^; 14 K, K. 

lU . ill'jai I W. \V. n. 1 474. “CAN, 


J 453 IV. .) ilriii : hrivini; 

} reunrd to the IniignuK^^ In ft rluuHo of a 
{ e«inton't »f (‘orvlw, llxini; a »»ivm «s 
liqt 4 idiUed daiiiHgeiK for vinlutinn hy 
, (h ff. of any or «U of tin* p|-o^t^lotn( of 
( the eontrait. Hm huui ttxi'd wiiH not 
in tin nature (‘f « iM'nully.*-- hovti- 
Ni(»N Aui C'o., Lrn. r. Mcuiiiv ilUJIh, 

, .M i», I.. Ji, :kij. can. 

PART VI. SECT. 1. SUB-SECT. 6. 

471 li. .1 The smn 

' uM'iitioiM'd in ft tHUid ffheii tinder 
, t'uuftda tJrnifi .\vt by (»n«' IliTnH«'(l to 
, njM'ratk' H eiMtntry elexHtor:* UHtl : 
to b«' ft tieuftlty 5c <»tdy UH’tiverftldi' to 
the extent of the ftvtnal U*k*i rhown, 
; tlu'iv InqiiK no <*viden4:H' to show u 
' wft!4 intetnied jo* litpiulftt.'-d duiuftKeft. 
. t\ li.*»'ftU’*«‘ the rondilionjii of tlu’ lM>nd 
t(»n^lMted in the |K’rf4>rii«4nee of Tiiatiy 
fot-N, of uhu'h unitht Ik* of Kreot 

• .V nlher* (»f tritluiK itnrortinie**. ■- U. 
(A.H,. i*F t'ANXIiX) t‘, l.%>M>ON til A- 
itvMKi; A Aeeinr.sT Co., l.ru., 1U»24,»' 
J \V. W . K. 83 CAN. 


PART VI. SECT. I, SUB-SECT. 7. 

SfiS fil. ritf. iTftve deft. 

I he exe^M^l^e toin qey f*»r «X tnuuth« 
fm Ihe ftftJe td hunt. iH'ft. 

w'<iO'X'ni4uU*d that If be lftlh‘rt to efftMrt ft 
iwile of ftered In the ftr*t «lx 

. naanthA he would fUiy oft Ilquhinted 
dftiUAffe^ ftti ftinoUTit eqiuil to |9 )ier 
; ftetv for ejfct’h *eM* 4»f !h«* l.tHH* ftcn# 
' unsold. Ib'ft. faUe*! to rfikvi ft sale : 
- /feki ; nut » Ift’liftlly. but ti4]uMAt4Kl 
dfttniuiv^f mtiiArtg txn irnnkf uY futlorv tu 
' lujilo; tU*' xfth-*. without hiivlnis U* 
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ftetllnl SoifTHKIlN’ 'J'HrilTS CO. 

. r. lUSMt'HSKN. llltJll 2 \V. \V. Jt. 
1 101 .*>.-• CAN. 

PART VII. SECT. 1. 

549 IV. “.j - ' To r4‘fover 

. i.^1 daiiiugi'i:. ft pltr. must expix-fthly 

riftiin them in hin pleadings & prove 
them slri(‘tly nt tin* trial,- Cakkoli. 
r. R4KK, lllUll 2 l>. 1., II. ii\2; 1 

W. \V. K. 124 l»; 18 .'?ju»k. h. li. 202 . 
• CAN. 

PART VII. SECT. 2. 

569 i. /of priMtf iff nfHrial 

) On a eluiiii for darnA(p.*K for 
i iH'rHonal injuries, pltf. canmd claim 
for danuurr^H for nurviiig wheru 

he fftiU to show that he has either 
. paid 4»r !>• uiuVr nrty l4*gA.l (kbligatioii 
' t4t pay for the nursing 4toiie : the fact 
that ho intends to pay a muii to his 
' nurw? is not numeieut. — CAUmud. r. 
lUKii. |U>2I] U f). E. II. 4.V2 ; 1 

W. II, r*4» : 18 iSftAt, I,. K. 25»2. 
-CAN. 

' PARTVII.SCCT. 3, SUB-SECT, a.- B. 

698 1. ,.4mowftl tfur ito/oreiVn currctteir 
■ - -Aife of judifmrnt jrurd tm.h- Where 
I deft, in ft «nit In Hombfty contended 
, that tho rate of cxchonin* »hould tw 
; that on the day on whicb like ct. 

’ iirououneed jadffment : — UrM : the rate 
to in' token ft Aft iJiftt pn^vftiUugun thisi 
4l*y mdirnM'nt wna given in the High 
? Ct. in EfkirUinil, whieb frave nItY. 

> Cftttifti of action tor tbo ruit in Bombay. 
I »<<Maoiiavji A^imuM r. lUMnncLAL 
. Vaoilai. 11921 ^ I. L, H. 47 Bom, 

' 48T.— 'IHD. 
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618. 


604. Add, AnnoUUion : — R«fd. Ellis’ TruHt4>o 
DUon- Johnson, [1924] 2 Ch. 451. 

611* Add, Annoiat4on : — FoUd. Poyrao t*. Wilkin- 
son, [1924] 2 K. B. 166. 

612* For the existing: paragraph in original volutue. 
substitute the following paragra|»ii : — 

.] — ^In on action in this country 

for a debt payable in a foreign currency i 
the debt must be convoTied into English ! 
currency at the rate of oxchan(;^‘ prevailing , 
at the date when the debt became due & pay* ; 
able* ^ not at the rate o( exchange prevailing 1 
at the date of judgment. - Pkyhak r. • 
Wilkinson, (10241 2 K.U. KW; BOL.J.K.H. 1628. 
121 ; 130 L. T. 511. 

813. CitationM : -Add “ 15 .iVap. M. L. C. 570.” 

Delete “ m'Sf/. S. C. sub nom. Drkyfus iV 
Co. r. Atlantic SiiimNo & Traimnii Co. 
0921), 37 T. L. n. 417. C. A. * 

Annotaliom : — Delete ** Mentd. Cvuiriiikitw 
V. Kolh, SchmitU (11122), ii2 L. J. K* B. k1 ; 

Kurd r. Compagnie Kufness (Franct*), 11922) j 
2 K. U. 797 ; Piniiock r. A IVat, i 830. 

11923] 1 K. li. 690.” 


*’• I 614. Add, Annotation : — Conid. Anderson r. KeiuiD 
able Life ^\jfiiice. Soc. of T'nited States (1026), 
I 134 L. T. 557. 

i 615. After this casi* add " iSVc. af/to* InhUHANCK, 
Vol. XX I. V., p. 38W, No. 3104,” 

Add, Ciiutiotis : U J. Ch. 263; 130 

Ij. t. \m. 

Add. A nnoiatwuM : Aif /<>(!) Contd. Anderson 
V. 10(|iiitable Life .Assce. Si>c. <»f I'tiiLnl Htati*s 
(1920), 134 J.. T. 557. iicnrroliff, Refd. 
Ellis’ Trustee r. l>ix<m*Jli>hrim»ii, {1924) 2 
Ch. 4.51. 

Add, Annotation : Refd. The Koitrsk, [1024] 
V. 140. 

Add. Annoiation : -'Consd. The Koursk, [1024] 
P. 1 10. 

Add. Anno/ntion ; Consd. Wing r. 

1 1925 J A. C. S19. 

.\dd. .'Di/edfifuni .* Mentd. Hearn »•. SoiilhiTii 
Hy. (1925). 41 T. L. If. 305. 

After tliis ca.H<* uiid “ >57’. uUu^ 5'o|. 

\X\., pp. 215, 210. • 


I 


638* 


648. 


753. 


603 111. — - — — .] -In i-Aja‘S <*f 

hitmoh uf eoniract, the ilate on %ihk'h 
the rate of oxrhaiifn* U to be tAk<-n bir 
the purpose of converting one set of 
curronor into another Ih the liate on 
which urnb.'tr the Hirnsstneni the mnTii‘y 
tva# t4i tic paid ii, on whieli a lireai'h 
oeeurred by its not, beintr panJ.--- 
r^IMKOOr Co. e. FTM.AY 

& <*4I. J. L, H. I Pan, 

IND. 


PART VII. SECT. 4* SUB>SECT. 3. 

B. (a), 

6891 . o/ jury.) 

\Vher4f an ou^M-Minent at tIamap’K H 
not ttioiight to t*e uxK-on-K'ionaliio Imf 
only cxectwivc, it owkIu to be w t 


if the jury took aeeonnt Hotn*' < 

' tiiing wiiteh they oiiirht not to hav»< , 
tAken into act'-tiiiiif A' failt-d to laki* 

I into a4H*oiint Mmit-tliinir utnelt titey 
ouirht to hav4* tak<*n into a4'<onnt. 

( Vmoiiovi' r. (Jakvman Natiova!. 
l^iIl.^VA^»*. lUt'iai i i». I.. It S|.s; 

:j w. w. It. 1 1 Vi. CAN. 

i I 

692 Kviii. I In an | 

aetioij f4»r <l».nutKeK for bti'to li of t'nii- , 
1 ln»et, tl»«‘ Jurv awnrdeil pUf. for 
(luinujuo"*. ifahidnig lau eo'.lNi, { 
iCi.'nt for InsM itf pMitii^, K 4 'in fur 
(Cenornt datnat;^ In ft. ino\<d for a 
new trial «ip4»ii the irroiind that the 
- awani of irnn’o tlmu u tue^ Iv 

I nondniil »ouii a** K‘‘neiiid dntnHtr>'r< wan 
■ exeeivivt i - lUUi ; aa im ffuti'-tafitiuil 


wioutf or mtM'urrUuro of fut^tleo Imtl 
bct'ti (KU'OMiiifirit, it to w Irt/it oiiifht itot 
to trt- orileit-d. init ttif' iudktni'ttt mIomiUI 
^fwnd. NKihjrift lo pltf. I'OtiM'tilllift t«t 
I ho oliiutnatlon of ninonnt. awartb-ii 
ae ipMti'iu) datftdtfeM. Stia^AAttl' 

N. /. I,. It. 400 . 

N.X. 


PART VII. SECT. 4, SUB-SECT. 3, 

B. to). 

748 I. Mi'ttokT Htum leron^ 

pritu’iith .1 \Vh*re a jtiry aaiM-amal 
daningi k tin a wnntg JirlnelpU' * //r/d ; 

lhi> e(. Would A4«t U4itde tlio vtrdlet oit 
tb*' tnound of cdteaHiA*- datoair*'* having 
taeti tfiveti. Kt>'i.U'lV e, IIaupaX 
for.siv :\ N. II. u* Thorn. > 

41 i. CAN. 


401 
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DEEDS AND OTHER INSTRUMENTS. , 


Part I. — Deeds. 


149. Atld, Annot4iiion Ni&KoiHimuli v. 

'rriitjn liuiuo. (1024), 41 T. L. Ji. 108. 

166. Atid, Afimtiition : — R«fd. Humphrey ^ 
Henman r. Kavanagh (1025), 41 T. L. It, 278. 

t94f. Add, Annotation ‘ Mtnid* Tournier v. 
NaiUirnii i^rovlncial ^ Hniou Bank ot 
Knt^land, {1024] 1 K. H. 401 


464. Add. AnnoUdion: — Apld. 2ie Glout & 
Frewcr’s Contract* [1924] 2 Ch. 280. 

470. Add. Annotation: — ^Refd. Swift v. Board ot 
Trade (1924), 93 L. J. K. B. 629. 

400. Add. Annotation : — ^Rafd. In the Estate of 
iSoutheTdcn, Adams r. Southerden, [19251 
V. 177. 


Part II. Instruments Under Hand — Non-Testamentary. 

656. AtUI, .1 nnofalion - Consd. Hwift r. Itonrd of 1557. Add. Annolatiun MtxM. Hyo r. I’liroell, 
Triiili', |I925| A. r»20. I 1 1U2«] V K. H. 440. 


Part III. "Interpretation of Deeds and Non-Testamentary 

Instruments. 


587. Add, AnmdatioH : Retd. Tournier i\ National 
Hrovineial 4* l^nion Hank of Ktip^land, 11024] 
I K. H, 4«l. 

502. After this case insfirt Ncc, gmtraliy^ CoK- 
TliA<i'r, Vol. XII., pp, 70 ei aeq,*' 

597* Add, Annotation : Retd. .Sirbillcr v, Fetorseu 
(1024}. KIO L. T. 8U), 

622. Add, ,innotatiom : Apld. The Mostyn, [1027] 
1*. 25. Retd. Ahraimfus v. Mai^Fisheries, 
(1025] 2 K. H. IS; HritiHli-Anu^rlcaEi Toba^'co 
r<K v, (102.5), 134 h. T. 405. Meiltd. 

The Hi. Niooliu (1025), 133 UT,640. 

627. Add, Annotation : - Retd. Onn'iduH r. hVnicral 

Inwe. (1020), 0.5 !*. ,1. K. H. 717. 

631. Add, AnnotaiUnui : - -Coiiid* Sherwood v. 
Tucker. 11024) 2 <7t. 440. Refd. Batchdor 
V. Murphy (1021), 41 T. L. H. 163. 


665. Add, Annotation : — Apld. Saunders v, Young*8 
Bixswery (1925), 42 T. L. K. 186. 

,679* ..4 dd. .4nrtduf/on : -Mtiild. Parr r. A.-G., 
1 1020] A. V, 230. 

697. Add. Annotation Samuel v. Dumas, 

[1024] A. C. 431 

700. Add. Annotation - Retd. Russell v. Russell, 
11024] A. O. 687. 

743. Add, A nnotation Reid. Herbert's Trustee 
r. lli»?glii», {1026) <;h. 701. 

750. Add. Annotations : — Reid. Re Hammond, Parrv 
r. Hammond. [1924] 2 CTi. 276. Mentd. Re 
Hack, Headman v. Headman, [1925] Cb. ^33. 

601. Add. ApmoUdion : — Mestd. Cohen r. Sellar, 
[1026] I K. H. 536. 

326. Add. Annotations : — OoASd. Schiller v. Peter- 


PART I. 8SCT. 5. SUB-SECT. 1.-^ S. 

ISSUi. • ~ A/UMotitm rtvairrti 
Mfatwfp tmprof*ertii nOteMtd- AVtp* 

adsH4$trd tty ) ' -it rhi / 

a» ttr uOiro. ilcHHi tvMM n*^t atUinUMil 
wOhtti Tmiwfcr of Tropcrty Acl. 
». Mk, tt w«Mi luvdid in fitiltv of tb« 
tfraoinrV Him r. 

Tum lUAt bAi, 1.. n. hut. 

App. 3S.I. ' iiio. 

PART t. SECT. S. SUB-SECT. I. 

499 tv. - .} A iiixler hkmU 

cannot bind n t»oivi»n wHo !• not n 
untty in th« d««iHl.--liATi‘ta lliaaKK 
ToAsncn Plans Co. v. KstJUiKKi 
ToASTsn CkAtut b'lasK Co., ttsrs) 
4 U. h, U. ^43.- CAM. 

PART 1. SECT. 7. 

4S5 V. RitAKfilHr t". 

Kino. (ISSWl N. ao. ~m. 

PART 1. SECT, t, SUB-SSCrr. 5. 

iidnr na 

mrtvtftnttAi bvtsvttii pItC. St Mt*. ter 
ib« vstv d s btMlik«ii» tlw Isflor sndet* 
took in tnfwfpoiiitv » nt». Ets i w wtmfl E 
\my tli4 amMiliXltdiiv cmaeliisltni mttv. 


In oniryinfr out tbo asTtviiu^nt pttt. 
MtgtMHi w-bnt bo ibouirbt wiui n xnoro 
trnrmfor ot tae buotittMm U> tlio ci>., bat 
nvblrh %vn« in fact a now aaroomcnt 
x^hb'h cspn^tfidy rekaiiod dofto. fitoii 
It8 obUtfatitm to lay off Uio rhottc*! 
intm'. Tb««« wail no ovtdouoo of any* 
tblivK fHUiiff aaki to or by pith vrhh 
rr«pt»ot to aticb rdoatw, St tbt» frldttiice 
aa to wbwiicr be mad th<« now acroo- 
ntrttf. ore? befoiic sisniiur It waa iron- 
fliotlns :-~'Rirld; tbe TdoaMO bad been 
fmudukinUy Uuiertod. E pltf. wan «n- 
litiod u> bo iudomnlbea by defta. 
aicaittat tiia llabilItT on tbix Wtsa.'— * 
Jack v. NAKonss wiOJUKOTiiK U)i.- 
I4KMIW, Lm. 11994] 9 U. L. R, 39S ; 
(10952 9 W. W. li. Ht; 3A ». C. H. 
99;».- CAN. 

PART III. SECT, 1. 

aa. f beorliiS MMe 

- JVonidiiNoao/** ufabw **«r **is*iof ** 
■^"VnmtmpSkm in Jkmmr of pnmnS.y-^ 
Ks«r liiiv]<tawtfw Fowsa On. v. tars 
Hat? G9tl\ 99 M. II. It 

PART tit SECT, i, ItnMECT. X^A. 


Kits Ltm 1S8U1UKCS Co. t, SwisKitr, 
U09J19 D, L. It d03.«-CAN. 

PART Ilf. Si»rr. 9, fUB-SBCT. E— B. 

705 xt - —- ‘■..I— In do- 

eldinir wbeUifir a idveo tfwuiaetjoii it 
an oat E oat aalo witb a oondtUon tor 
to-paroluMe or a mtso. by ooadiiUoiial 
sale. It ie the intcntioii of tfaa paitiiea 
at the time of inii«riiif Inf o the tmnsnc- 
tion whleb moat be lOsnrM. That 
InlenUoo most be gatbeied from ibe 
terms of the deed IMt E ibe furrmmd- 
Ins eiitnnistaiii^. — BimuwBAn «. 
UtTKAinfAn (1999), 1. L. B. 49 AU. 
55.-*4IID. 


PART in. SECT. E SUB-SECT. 4. 

716 xil. — Wlmn a pemeu 
•spees to pwotum, be tmpilsdiy oove- 
aaaU to pay 1a Umi aboniee el toram 
exlklbta|^a dUbmni teUmlloii, M 


tbe 


doommt mast bo eon- 



XCQLIM. 


SjAinttl tkL.IL 



VoLZm-OMdt. 0Mi8SB-140L 


sen, [1924} 1 Oh. 301. RsTd. Ftiipps r. 
Boffets, [10251 1 K. B. U. 

S4i. AwL Annatahon :-*-Refd. Bmksposr v. Bsr* 
ton. [1924] 2 K. B. S3. 

B53. Add, Annoiation : -Reltf. Re Whiin»d, Bur* 
rows r. Bfise, [102S] Ch. 3 18. 

882. Add, AnnoUdion Reid. ITnited Btat4}e Ship- 
ping Board v. Htrick, { 1920] A. 0. 545. 

886. Add, Annoiation Rsfd. Wils(<in S.H. Co. v, 
Weir (1925), 31 Ciun, Cas. 111. 

800. Add. Annotations : — Retd. Jon4^ v. Oceanic 
Steam Navigation Co., {1924] 2 K. B. 730. 
Bientd. PaiUn v. Northern Kniployers' Mutual 
Indemnity Co., [1925) 2 K. B. 73. 

881 • Add. Annotation .'--^meratly. Retd. Bcmor« 

t*. li^etuizig, [1025] Ch. 204. 

1007. .4dd. Annciaiion : — Retd. lx»wthor i‘. Clifford 
(1920), 95 L. ,T. K. B. 570. 

1031. Add. Annotation -Mentd. Ellinti v. BaK- 
Ironside. [1925] 2 K. B. 301. 

1065. Add, Annoiation ; --Consd. Taylor r. Hriiish 
Illegal late Assoc. (3925), 94 L. J. Ch. 2S-I. 

1067. Add, Annotation : — Retd. Klder, Dempster 
t*. Paterson, Zochonis, OriOithH Iannis HUmin 
Navigation Co. v. Paterson, Zochonis, [1924] 
A. C. 522. 

1088. Add. Annotiition : ■ Retd. Orogg r. llichiirtlM, 
[1920] Ch. r>2J. 

1101. Add. Annoiation : Monid. Bradford v. 
(iammon, [1025} Ch. 132. 

1106. Add. AnimtfUion : * Retd, (irogg r. liiohards. 
[1920] (’h. 521. 

1107. Add. Annotai urns : — Retd. (i3n«gg v. Ithdiards, 
[1920] (<h. 521. Mentd. liratihury r. English 
Sewing Cotton Co. (1923), 8 Tax Cm. 4H| ; 
Whelan r. licnoiug (1921), 41 T. 1... U. 141; 
AUanza Co. r. I. R, C, Komi's., [1925{ A 044 ; 
Foulsham r. Pickles, {1925] A. 45S ; SwiKlish 
Centra] Hy. v. Thompson, (1925! A. (*. 495; 
Wliitncy v. I. H. <’/omr«. (1925), 42 T. L. H. 
58; Archer-Shet? v. Baker (1020), 95 3^. J. 
K. B. 929. 


1108. .4dd. Afi«tafafiaii; »Mentd. Browning r, 
CrutiiUu V*aicy ColHoH^'S, | UniO] I K. B. 522. 

1108. Add, Annotations : *-»Refd, Ki>(nI p. Page 
East (i92tl) 42 T. U K. 744. Mentd. Elder, 
Domtuttcr v. l^atereon, Zoolionis, Oriflithe 
ls>wts Steatu Navigation Co. t\ Patereon, 
Zochonis. [1924] A. 0. 522. 

1128. Add. Annoi4$ti0n ; BAeatd. Bisect v. Wilkin- 
mm (1920), 42 T. D. U. 727. 

1148. Add. Annoiation: Mentd. Kyo v. IHircell, 
[19201 I K. B. 440. 

1171. Add. Citation .-—109 U T. 820. 

1182. Add. AnnoUdion ; * Retd. Kimls-r Coal tV>. 
r. Stone A Holfe, |1920| A. i\ 414. 

1205. Add. Awnofo/iow; Coned. Unit4Hl States 
Shipping BcMud r. Bunge A Bom (1924), 
41 T. L. H. 73. 

' 1224. Add. Atis<>hdi«m ; Mentd. Rye r. IHircHI, 
119201 1 K. B. 410. 

1230. Add. Annotation . RM. Jai^obs v. Batavia 
^ (hmeral PUtnUtioim Trust (1924), 93 
li. J. Ch. 520. 

i 1233. Add. Anfwtation: Mentd. Raldry v. Mar- 
HhaU, 139251 1 K. B. 200. 

! 1237. Add. A nnofotion : -Raid. iU Gardner, Kills 
j V. Kllis, [1924)2 Ch. 243. 

! 1248. Add. Annotatums: • Retd. Jac^ohse. Batavia 
A: General I^hunlaBons Trust (1921), 93 
I L. .1. Ch. 520, Mentd. BonierH i\ Pleiuing, 
j 19251 Ch. 204. 

1322. A f2d. Anmdaiwn: Retd. Nagoremull e. 
Triton (1921), 41 C. R- 108. 

1327. Add. Annotation: Retd. CiOm'II t\ Ihwhe 
(1020), 95 C, ,1. Iv. B. 015. 

1354. Add. Anfudaiion: Mentd. Perfonnlng Right 
Soc. r, Mit<’heU A BfM*k**r* {1921] I K. ll* 702. 

1364. Add. Anrwtalion : Coned. Boot v, IRtoxeter 
U. 1). C. (1921), HH J. P. 118. 

1401. Adtl. AnnoUdiom: Retd. Sherwood V. 
Tiicki'r, [1921) 2 t‘b. 440. Mentd. JIaUhelor 
> r. Murphy, [1925] <3i. 220. 


PART til. 8£CT. 8. 8VB-SfiOT. 18.- 
B. (bh 

948 vt. .] — As «o<m ss Uurro is 

an adtyittate A snfflrisai deflnlUon, 
with eonvroUmi cwrtAlutr, of wbat. is 
Intendmi t» pass by a doed. any snb* 
sequent ermneous addition irlu nut 
vitiato It.— r>A»ArAi4&, arc. v. Nakiu 
(19S3h 1. L. IL 00 Ole. 394.~-ltfD. 

FART ItL SECT. 8. 8UB-8ECT. 14. 

eftt 0. — .p-'Il. r. Phick HwnnttKics 

8c f\j., hTU,, fie*.-!] 8 B, I.. n. 6»6 ; 

rmp,. 11884 i 8 B. 1.. 11, 817.— CAB. 

FART 111. IBCT. S, SDB-fBCT. 18. 

f i. Ofisat of oasemesUr^IUitr- 
emse lo jpIdw^Plaa omtttoi,}^-ff*U : 
where Ui^wasno plan, tMumteyidraoe 
tras admisKible U» fdentifir the land.— 
Bahki I^tvocUk iXscmuc Powks 
B osao V. AKaaoa Boaocna OevserL. 
(tmi N. Z. L. R. 884.-41 JE. 

FART ni.iaoT. hnmdODcn. le.— a* 
tee *1. — -A— Wbsiu lha» are two 
msibis tatemyuUeiMi of a otmtamoi 
k eao would laid to aa dbvkrae shsur* 
ditr or taBwttoe. the other taterprsta- 
tM Is to tw s, 

Homm luriijiippaia ii8|4J t D. L Jt. 
188 ; 1 W. W. It 8t.--0Al(. 

FART m. wnr. 4* mib-abct. i. 

1144 1C. — BMps I« pH o kd Ibna 
iie<ilMia.|— Jfe Buontiwy a Mrmjcan 


r.. At ro.. 11 war? i b. i.. u. .'>7« 

CAN. 

FART III. SECT. 4, 8UB*8ECT. 8. 

1178 SKvlIi, .h— U'l*eie oorllrs 

t/o A conutu;t bare set out it* irniio St 
ounilitiufw in wriUne. whiesh is pre* 
NUiimbiy ititA*»dr<l lo Iac a nyiurd of 
tlie traiiSA«;iJou, Uni law duos not pur* 
mit the IntjvdttOtton of other tertns by 
ntoaiM of oral ovld«*wtav '-HTBiKr r. 
Matkikv, (1U83I 3 W. W. 11. 483. - 
CAN. 

1178 xxis. .1 — Wlwjru wi ofi- 

ipinU afirr»otu«fQt lias oocuplied with 
Slat, Kraods, ^tMvihw of an alleipH 
parol varislion of Ms Icffins Is Inmlads- 
sibki. — H ai. 1^ r. 44ouarTOSli, (1888) 
N. Z. h. K, 8l«.-'-4I.E. 

1178 m. 

fViWAS, (1886; 8 B. t. U. 742 S 
2 W. W. a, 81 Aha. h. SIJS ; 
rtrm.. 11883] 4 B. B. B. 481 ; (1883) 
8 W. W. IteiO. CAN. ^ , 

1178 «ud. 

fo a dertaiatlon on tl*e erofind <hst 
pltf, could not vary tbo ter»»* of a 
wriuen dead of Imwsfer by «y»d#'t^ 
of a prior snnmtettu uokmm «nuj to 
oxproiMly claimed a canorUndlot^ 
oaUiin, or ndormailon of tto di^ 
tfoaslef /laM ; tho^wpUon etowM 

a sistcieMd to a dooeniRii m to 

403 


nliili by AbuwMix ilittl a wMu» )ii sitfn* 
nir it. WAM arUne sa S4rrnt uf tor 

hiielrufiil. Kai/mak r. OwaAIHIMK 
JU'.AI.TV f’u., n»84| I l». Ji. a. 881 ; 
11821) >4. a. IK CAN. 

FART III, SECT, 4, 8UB-aBCT. 8. 
1237 V, .) Wton ito <n. Iiifrm 
tiiAi II wriMi.n dueiiiiM^ot was nut 
iiitaiKbxl by Uw nartna Ui oemtain the 
wiiob* furoM'irn^ni. evldt'liua of Oltot 
ti'riti* iiui iiiHudiMl in «l may to givtfti 
tf tbfy urv hot wilb wbat 

ik w ritfiiJi, 'I’Ma Ifttrwi moat t»a snoebt 
in t »M‘ c undurl A laiixuagr of Uhj |»amiw 
A tbf* sorfooiidiiiip irimnnistaniws. -;;; 
OtSsonts r. Mi.’liiKipioa, tl884) S 
B. a. 88; 8 W, W. k m; 80 
Alfa. h. H. 2«8, “CAN. 

FART III, SECT. 4. SUB-iECT. i.- “ A. 

1884 St J Tba 

dtKdrtne of ronUmpoMSM omoUlols 


A »W» ffAHV^Ah iIVSSJb »o 

O. L li. 88.-CAN. 

1888x1. ««».-.,) «*. jfts 

Oak Aid Alt £ 

UTTAWA, il884| 4 1). h. It. 1817 I 88 
O. h. li. U3.»-CAN. 

PART 111. SECT. 4, «UB-8ECT. II.— 0, 
To protit AtttoaMgo/ionskl^^ 

- ■'■'■aridbaer irnstsdmibk. f BAtnKiii|riS( 


r. BAmuxax ( 1 884). M M. H. 688.— 

CAN. 



Cases im-zm. 


English and Empibb Digest SuppLHMsarr. 


1471. Ci/at ions For ilic cxistinff citations read 
“Mildmxy’b Cxre (1.^84), 1 Co. Rep. 176 a; 
Jenk. 247 ; 7ft E. Tl. :m ; «u5 nom. Mildmay v. 
Standihii, Cro. Eliz. 34 ; Moore, K. B. 144.** 
151 8. Add, Annotation : — Refd. Michael v. Phillips 
(Umh m L, T. 142, 

1587. Add. Annotation :--Con8d, Jacobs v. Batavia 
Jc General Plantations Trust, [1924 ] 2 Ch. 
329. 

1542* Add. Annotation: — Mentd. Edwards v* 
Votier (1924), 41 T. L. K. 57. 

1562. Add. A nnotatioti : — Con$d, Allen v. Royal 
Hank of (’amwia (1025). 41 T, h. It. 625. 

1576. Add. Annotation : ~>Refd. Collins v. Hopkins, 
11023] 2 K. B. 017. 

1582. Atld. Annotations: — Cofisd. Jacobs v. 
BaHivia tk. General Plantations Trust (1024), 
03 L. J. CAi. .520. Refd. Michael v. Phillips 
(1023), 130 L. T. 142. 

1583. Add. Annotations: — Consd. Jacobs r. 
Batavia A. Gc^neral Plantations 'I'nist (1024), 
03 Is. J. Ch. 520. Refd. Michael v. Phillips 
(1023), 130 L. T. 142. 

1607. Add, Annotations :- Con%d. United States 
.Shippifif;; Board v. Biin;;e y Born liiniitada 
Snt'iethul (1025), 134 1.. ti03. Refd. (hinard 

H.S. Co. 1*. Buerj^*r (102ft), 13.5 L. W 404. 

1628. Add, Annotation : — Consd. .lacobs ?>. Batavia 
tk General PlanUitions Tioist (1924), 03 
L. J. Ch. 52ft. 

1652. Add. Afinotatiou : Refd. lie Cartmrvon'H J 
i’hesterfti'hl S. K., Jtv Camurvon’s llighclere j 
H. K. (I02ti). 70S<il.,lo. 077. 

1672. Add. Annotation: - Mentd. Samuel v. 
Pumas, (10241 A. C. 431. 

1678. Add. Annnlation : Refd. Kxet'HS InMce. r. 
Mat hews ( 1025), 31 Cetii. ( 'as. 43. i 

1694. Add. Annotation : • Menid. Brakspear v. 
Bjirton, (102412 K. H. HH. 

1709. Add, Annotation : — Mentd. S. E, Uy, v. 
Voi^\n r, 119241 I Ch. 211. 

1733. Add. Anmda/ion : Mentd. Qniut in Pick, 
Cliuieurry e, Fenton, {I02ftl Ch. 902. 


1735a. Incorporation of guarantee clause— Identity 
of clause uncertain— Clause not available.]- 

Pltfs., a ship-repairing co., requiring a now 
intermediate pressure cylinder for the engines 
of a steamer which they had contracted to 
repair, obtained a quotation from defts., 
marine engineers. At the head of defts.’ 
letter was a printed notice, All offers are 
subject to our usual strike & ^arantco 
clauses, accidents, etc.** Pltfs. ordered the 
cylinder, but after it had been delivered & 
fitted it w'as found to be defective. A new 
cylinder w'as subsequently supplied by defts., 
hut owing to the delay pltfs. were not able 
to complete the repairs in accordance with 
their contract with the shipowners & had to 
pay them damages. In an action to recover 
the amount of the damages defis. alleged 
that the contract for the supply of the 
cylinder was made subject to ‘*our usual** 
guarantee clause &> tliat their guarantee 
clause provided (inter alia) that “ the con- 
tractors shall not in any cose be liable for 
any detention of the vessel or other conse- 
<iucutial damages liowstKJver • arising ** ; — 
/teld : as it w'as not clt^ar wdiat guarantee 
<'lause was incoiporated, since the clause 
suggested by defts. was the clause in their 
usual engin(' agi‘(»emont wddeh was drawn to 
m<*A‘t the case of engines being supplied to a 
shiitowner A. not to meet such a case as the 
present, Jk as it Wiis not proved that defts. 
Imil made it clear that they intended to 
limit their liability, pltfs. were entitled to 
recover.- A USDS (J. Gohdon) & Co., Ltd. 
r. Wai.ImHKNI) Slipw ay & ENOiNF.rmNo ('o., 
Ltd. (192ft), 43 T. L. H. 104. 

1744. Add. Annoffdion ;--R0fd. He GiiHiths, Jones 
r. .lenkiris, 1 1 92ft J Ch. IOU7. 

1944a. Limitation to commence ^'•ter existing 
lease — l^ase void.] — conve . j.uce which is 
limited to commence aft<*.r existing lease 
trikes effect presently, if tha< lease is void. — 
Blackmorb V. (\7HBisnpoiu» (lft80), 1 Freein. 

K. B, 527 ; 89 K. H. 395. 


Part IV -Covenants and Provisoes. 

8101* .idd. AnHotafimi ; -Mentd. Civil 8<Tvice j 2125. Add. Annotation Mentd. Rely-A-BHl 
Co*op. Sttr, i\ McGrigi»Fs Trustee, [1923] 2 I Burglar it Fire Alann Co. r. Eisler, 1192U1 
Ch. 347. I Ch. 009. 

8111. Add. J nnotation : -Retd* Wise V. Whitburn, j 2131. Add. Annotation : — Consd. Everett v* Grif- 
( 1924] I 111. 400. i tiths, 11924] 1 K. B. 941. 


PART III. SECT. 4, SUB-SECT. 11.- 

Q, (•). 

h I. - - -.p -McLaAS r. Joasoon, 
nm) 4 D. I.. U. 174: SS IK C. 11, 
; (10331 3 W. W, U. SU. -CAH. 
a 9. f»mi ngrte, 

mtiU OH bu pani*s.\ - Ui an neUtm 
tor ftircWiVKum « mUo cm In 

tMkTuieat oi prlnctpsl, ammliive t» tbo 
writ ten term« or a mtsv. ^ — Uttd : 
an oral amament that payiiient 
vroulti uot 1*0 oxaotoii uatlt a snhm- 
<luofit data ooald tw provrn A onforwd. 
— JmtNsos iKvviirrMRfm, Ltu. r. 
PAoamns, (lessi S V. b. K. »«4; 
119331 » W. \V. u. Tje. -CAK. 

PART 111 . SECT. 4. «UB-aS0T. 11 .- 

Q. <a>. 

ISIS I, KriSMuxr auSmbiidMr— 

-Keipini may ho had to 


a callatoral oral aiproonient to fthow 
that a deed U In fact foimdiNi on 
a valuable conidderaUon. — KifUC t. 
OOKAVKS, {1934] N. L. It. 300.— 
N.Z. 


D. L. IL 80 : 3 W. W. IL 394 ; 
L. U. 389.— CAN. 


PART m. SECT. S, SUB-SECT. 4. 


[193418 
30 Alta. 


ml, }— VTbeie a 

cotnptci<» aemment was oontalncd in 
a wnttao oantract A H aathiOc^d Stat. 
KraudM i- lhid : an oral arrancvtmmt 
a« t4» rcinvuiemUon wa* a separata 
iHdlataral aerenmiant.— P kriit r. Ea« 
riJuV, {19341 4 D. L. lU 1390; 3 W. 
W. 11, 074.— CAN. 


rl. — — Hmmins to ironSs pifya 
ikoufi^ pmmmaikut ronttrurHom /auBp.) 
—iff DKMrSKT A Mix>la.ni> L. a 8. 
Co.. 11935] 4 D. L. K. &70.— -CAN. 

j PART lit SECT. S. SUB-SECT. 1.- 

A. U). 


m U« — >,F— Whan the 
ct. tnlem that a wrHtatt dnoninaiit was 
not intended by Xi» partlst to oontJUn 
the whole afreement. evtdenoe of other 
terms not tnoliided in It may be tiven 
If they tm not tnoonatident with what 
Is written.— C^KNOMi e. McOmSooiw 


17S7I* CHmsnU ruls,}— If both the 
rentals A the opemive part of a deed 
am dear A unamhifiioiis. but aio In- 
oonakrtent with each other, the opem* 
live pari must prevail.— R omajk r. 
CJttsi (1934 >. 1. L. R. 3 Ran. 

53,— DIP. 



YtL XVS. -ClMt S-M*. 


DEPENDENCIES 


Including Dominions, 


Dependencies, Colonies and British Possessions. 


Part I. — In General 


3* Ad4. Annotation : " Held* Sobhuza It. r. i 
Miller, {1920J A. i\ 5lK. ; 

7. Add, Annoiation Httd, Scibhuza It. r. \ 
Miller, [19201 A. 51S. 

lOa, — — ^\ii t'xiensioii of ItritiDh jurii*- 

did inn in a ilrilbit protf*rt<»riit^' !>y Ordern 
in Coun<'U may be referr«*cl to an ext»rt'i»<‘ of 
)»owcT by an act of State, nnchallen^eable in 
any .Hnii.**!! ot., or U* statutory p^Avers gi\*‘n 
by Fort‘i^i JnriMlietion Art, ISUO (e. :i7), 
under which the jurisdirtion neijuin'd by the 
Cntwn in a protected country is indistin^iiish* 
able ill lej^al elTect from that ac<|uired by 
couque.st.. The frown <*iinno<, i^xcept by 
.statute, deprive itself of freedom to make 
Drders in Council, even surli as are iiieon- 
sist4*nt with previous Onlei>i. 

llef<»re the coijqu«‘st A* annexation t»f the . 
South African Ue\)ublic Swaziland W'as an ! 
independc*nt native* .state, treated ns a pio- | 
dopendeiiey of that Hepvihlic, hy i 
W'hieli it was adiniiiistered under .a t‘on* | 


vt*nt ion made in I MU bef\v4s*ii (Ircuii Tirit4ijn 
A the Republic. The fonvention pro>ided 
for tiu* preservation of native law, A the 
a^:riculturat «V> pnzin^ rt);hts of tiie nativca. 
The annexation iitd not extend t4» Swaziland. 
SubmspK'iilly uiul«*r t)rde»> in foiincil certain 
lands in Sv^aziland wer** expropriatuMl to the 
t'rtjwn, t4> the extin^uishiiieiil ol the \im^ A 
occupation of them liy natives uialer native 
law, Certain lainls Immuk allot t^ni exclusively 
to liic nat i\ e^ ; IhUI : the Orders in ('ouncil 
NVi*re effective, t‘ven i( tlu*y w^U'^* not w'it.hin 
the powers re^•il^^nlHed by the l‘onvention,« 
SiUUirZA II, e. Mii.i.l'u, ! tl*2ll) A. f. ftlH ; llfi 
1., J. I*. i;{7 ; ]Xf L, T. 215 ; 12 T. h. R. 

l in, P. C. 

13. Add, AnnofuiiaphH : > RaM* N*'therland«* 
Amerieati Steam Navijcation fo. r. 1*1*0- 
curat^U’-tieneral (1925), 42 R. R. 81. 
Mentd. t 'onimercial A Rstates Co. of Kgypt 
r. Hoard of TnuJe, |l925j 1 K. R. 271. 


Part II. — Colonial and Dominion Government. 


14, Add, Annot€Uion Oeneraltp, Mentd* A.-O. j 
for Ontario r. Reciprocal insurtsre, (I924j 
A. C. 328. 

20a. Power of expropriation In mandated territory,] 

- Ry the Mandab* for Palestine, dat^'d July 
2 1. 1922, the Council of the of Nat bins, 

iictin^ under art. 22 of the Covenant of the 
Ijcague. entrusted tfi Creat llritaiu the 
admiulstratioi) c»f Pale.stitn*. Art. 2 i»f the 
Mandate imnidcd that (ireat IJritain should j 
be respoiwibbs for safeguarding the civil ■ 
A r^digious rights «,( tbe inhabitants 4»f » 
Palestine irresp<Htivc of race A religion.'’ 
In 192.'{ an Onier in (Viuncil nuthoris4*d the 
lligh Coinr. for l*ales1inc to pnanulgate such 
(krdifiauces as might l>n neceaHary for the 
pea<*e, gixid order, A gtivernmeut of the 
camntry, A wer** not iiuionaistent with the 
Mandab*. The High Conir. proinulgateil an 
ordinance exprtipriaiing certain springs for 
the pur|>ose of supplying wab‘r b» Jenihalem, 
w'ith certain provisions for eomixinaatioD. 
In on action by the ow'ncrs of the springs the 
Supreme Ct., sitting as a ct,. of first iiwtance, 
held tiiat the ordinance w*as ultra r»rcs, on 
the grmmd tliai It wh« inconsiftt<*nt with the 


23. 


Ct. sitting iiM a Cf. id Appeal: Urid : (1) 
the appeal was competent, siiui* the juris- 
diction under the Mandate was jurisdiction 
in a foreign country within llie dcHcripli'm in 
the pr**n.!id»b.j tt» r’oreigu .)uriMilir1i»»n Act, 
1S90 (i'. 37) ; (2) it was the right A rbity of 
tie ft'. U\ consider whi'ther the orditwinn* was 
i-onsist-ent, with the Mandate, but art, 2 luwl 
bi-en misconstrued. A the ordinunce was 
valid ; (3) aii. 2 did not mean that in every 
ease of expropriation for a ]mbhc jMirpose 
full <*ompenwttion must be gi\eii. Nalural 
justice ri'quired that m tin* nt'seiice of ex- 
ceptional cin urnslances. fair pit»vision sliould 
be made for con*j>4 nei’lion, but that de]»ended 
not upon civil rr.;lif , but uf»Mn tin* ]»rincipteH 
of Hounil adminisl ration, A it. was not within 
the pmvinco of tie* rt. to consiiler witether 
an ordinance wins wittiin fijose prirwlplos. 
Further, tlie ordinanci’ did mak** adequate 
px•o^iHiol» for coinpensfitton. 

.Jaffa Iins*rKMT fotVKioon c. .Scuumav 
MritRA, [1929] A. C. 321 ; 95 L. J. P. C. 4« ; 
134 L, T. 999 ; 42 T. R. H. 299, P. C. 

B , A 


Add, Annohitior : - COMd, A.-(i. r f# 

in, gnnum uu»v u wm .... , W. Ky. ol IrtlWMl, 1 1 W5i A- J/'*- 

Mandate in that the iirovWniu* tor (xnnpen- i 24a. tight In •l**^- - 

satxon wnero tnadc’CtuaU?. kS{K-cial leav<; to ! Caii*4a. p Hy letters patent lasucd hy the 

appeal waa granbKi, all nuc'«tinna of juria* | Li<*iitenantd.f'<ixernor of Quebec m 191 i under 

diction b<}tng left opem. An Owlcr in Council } tJoinpanb's Act of that province, applt. eo 

liad made provision for appeoJa to the Privy was iw orporab^ for the pur|MMfw» of caiTymg 

Council, but only from order* of the Supixmn? I on the bumtf Ma of producers of electricity. A 


FART It. SECT. *, SUSdHECT. t.- A. , tiaiw, tlw 11ml 
t (p. 410)1 1, IS^itHamaHcaJUima ' c^aitm 

impariaiim dufUM,h-n»e Uovwoor- kSdJ S 


Ue«*i wetw ifUra Hern the Oovetnor- 
Ci;i«rojw <.’0*111. «F. AiKtOtt 
Tiuhlh Co . LtIp., 110*51 App. I>. 1 — 

f. AF. 
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wit)i power to cotuitnici ^ iniuniain dams in 
a riv^r of the province within certain Umits, 
afkT having acquired from the riparian pro- 
prifjlors the prc»pcriioa neceasary for that 
pun>ofK^ In 1023 aupltft. not having then 
conk>mckc1 any works, the provincial Govt, 
grank'd to respH. a leiisc of tlio water jKJWcr 
k bed of thti river within limits which over- 
lapped those referred to in apptts/ letters 
pa((*Eit. Applts. brought an action against 
rcMtiH., claiming a declaration that applts. 
Inwl a vested right in the river to contract 
flams, & an injunction : — HM : the action 
failed, since tiic‘ letters patent contained no 
grant of a pwipi-ietarj' right in, or power to 
take poHseHtKuui <jf, any part of the rive.!* or 
its IhhI.-- IfNiTKii MAKirpAfrruftiNO t'o. v. 
St. Maoiiioe Vowku <V»., |192bl A. 0. 708 ; 
t>5 1.. :r. l\ C. 149 ; 135 L. T. 389 ; 42 T. L. K. 
495. r. i\ 

62. Add. AnnoUtHon : — Mentd. Falcon v* Famous 
Players Film Go. (1925), 42 T. h. Ji. 91. 

68. Add. Aunotaiimi : - Ah io (1) Retd, The 
Fagern<*H, 1 19*^9} P. I Ho. 

90. Add. Annotation Consd. 1V»ronU» Electric 
<‘oinrs. V. Snider, {1925] A. V. 399. 

Ola. Enactmant preventing King In Council from 
granting leave to appeal ~ Criminal case.} — 

SfM't , 1025 <»f the Grimifial ('<»d«« of Canada, if 
A m far as it. is intetuled to juTvent the King 
in i*ouiU'il from giving efteeUvc' l(*ave U* 
appeal against an order of a C'aniwlinn ct. in 
a criminal case, is invalid. Tl»e legislative 
authority at the i’arliainent of t'anada as to 
tTimlnal law k procedure, under British 
North America Act, 1H97 (c. 3), ». 91, is 
confined to fiction to be t^en in Ganada. 
rurther, an enact inent annulling the rf>yal 
prirropitive to grunt sp<s-ial If'uve to appeal 
would be inconsistent with .ludieiid t\>in* 
imttee Acts, lS3:i (r. 41) At 1844 (c, 99). k 
Would be invalid utnler t.'olonial 1 jaw's 
Validity Act, 1895 (c, 93), s, 2, Tluj niyal 
assfuit Uy the Griiniinvl t\»de e<iuhl not give 
validity to an eiiacliiient wlddi was void by 
hii(H«rial statute ; exclusion of the pre- 
rogative could be AccotnplishfHl only bv an 
liunerial staiuto. 

AcconUng to the welbs«4t U^l prai'Uce of 
the Judicial i'oimuittef^ His Majc>sty is 
^yised to intervene in a criminal case only 
if it is shown that, by a disnrgard of the 
powHjr of legal pnwiw, f.>r by some vhdaiion 
«»f natural justice, or otUerwim*, substantial 
Jfc grave injustice has liei'n done. 


Applt. was convict-ed in Alberta of an 
offence under Govt, liquor Control Act of 
Alberta, which did not incorporate sect. 1025 
of the Criminal (^e of Canada, d& of an 
offence under Canada Temperance Act, 
B. S. Can., 1006 (c. 152). For each offence 
ho was sentenced to a fine, & in default 
imprisonment. The Supreme Ct. of Alberta, 
rejecting contentions as to the construction 
A invalidity of the material sects., affirmed 
the convictions, but gave leave to appeal 
k> the Privy Council. The Crown peti- 
tioned the Judicial Committee to quash the 
appeals os incompetent, having regard to 
sect. 1025. Applt. petitioned for special 
leave to appeal. Tlie petitions were heard 
with the appeals: — Held: (1) each appeal 
w'as in a criminal case ” to which sect. 
1025 applied, so far as it was valid; (2) 
in the absence of argument to the con- 
trary, sect. 1025 prevented the Appellate 
Div. from givi^ effective leave to appeal ; 
(3) sect. 1025 did not exclude the prerogative 
right to give leave to appeal ; (4) the cases 
were clearly not within the category of the 
exceptional eases in which special leave to 
appeal was advised in a criminal matter. — 
N^dan r. U., 11929] A. C. 482 ; 95 L. J. P. C. 
114; 184 h. T. 700 ; 42 T. L. B. 856 ; 28 
i?ox, 0. C. 167, P. C. 

96. AdUl. Amiotation: — Refd. Lord’s Day Alliance 
of Canada v. A.-G. for Manitoba, [1925] 
A. C. 384. 

97. Add. Annoiaiiom ApM. A.-G. for Ontario 
V. Iteciprrical Insurers, [1024] A. C. 328. 
DIstd* Toronto Electric Ck>mrs. v. .Snider, 
[192.5] A. C. 390. 

98. FVjr the paragraph in the original volume 
substit uk the following paragraph : — 

Bona vacantia — Right of Crown in right of 
provinoo.] — Bona vacantia are “ roy^ties ” 
within British North America Act, 1867 
(c. 3), s. 109, A accordingly belong to the 
province in which they are situate or arise, 
A not to the Dominion. The word roy^- 
ties ” is used in the sect, as the equivalent 
of jtira regalia. Its meaning is not limited 
by its association with the words lauds, 
mines, uiinerals.” — B. r. A.-U. op British 
(V>IATMBIA, [1924] A. 0. 213 ; 93 L. J. P. O. 
79 ; 130 L. T. 231 ; 40 T. L. B. 13 ; 08 
Hoi. Jo. 138, P. 0. 

101. Add, Annolarions,*— -Consd. Toronto Electric 
('omrs. r. Snider, [1025] A. 0. 396. Iflafd. 
A.-G. for Ontario t?, BisM^iprocal Insurers, 
[1924] A. C. 328. 


PART II, SCCT. 3, SUB-SECT. 8, A. 

tinhitUg bi MtwoSiVjr. Cca- 

wUfuUeik Art, ft. H, B. i\, 4^). 

etit om for fwoh 

ea a itimnukUiM pameik A 

vrttw m s twmW «f tbv 
AnNsmlui', tiKtfv I'* tut vmom of 
•etjott for muAi «lay. A oberc «a 
scUott is UronsSt en *iioli csttMe of 
•cUott ttufti ft 

Mow to pltf. llwfvlii, wiH» tlu^ivby 
lUtortww or st»ptf»prUit«p it ui htmurtf. 

0^00, «v»it Ihouffit dlmiiloNNK U 
s Mr Uk a scUoit for Uw 

sim |w^tr« uiOm tuoli iMior ortlos 
woo Ci«kUtlititO.*--^1ClESKS V, OOLLSr 

iTn. 

PART U. aiCT. i, ttm-ilCT, 6.- 

A.(a). 

tit, 


rtvAf o/ iXfmink^i^-SoMkakhewmn.] 
‘V*® *1- domkrtod In tM pit>- 

vittco of 8. Ulod, Icaviog no brtis or 
poi^ir H^tudiy entiilod lo bit 
«wt4Uo. BoUi tbr Dominion A tbo 
pnirinro clnttnod the wstato at 

by right of oitcboat r— Btld .* 
IAf« pfoTin<!« of «, WM not at tbo 
dat^' of ft* iwtabUabni^t owner of tbo 
^ Tootad rigbui tn 
any dutbw or rotoniifw In teopeel to 
w land* wbtrti tlu» fwovinee woi 
Jiffp*4ng tn ibii lemect fioni 
tM pmvliieM of 

^wltbotandlnt SoMitcboiMUi 
A?* ** * dvnnt, tboio oiolo. 
did ttoi jMa yjMrt to tniniiiM oai ** ato- 
j y righ to ^ibo pfS vln oo i, — - 


•r. ** /brpolftoi** 
Ainoriro Aci, 1367 


> Brmtk A'orfb 
f. lOS— Conrlnirc- 


«,fifcnca .see, looi, 

Httiu'h-** HoyolUeo In tbio ooct. does 
not embmeo oU ktaido of roynItiM bat 
lo UmStod in its aMMuafnt by tbo text to 
•txdi 00 aro oonnootod with buuU, 
mino* ft mlnovnio ; each no (fnkr alto) 
tbo rigbt bo bona metmUa R of ooebosi 
sitolDt by tooooti of a foiloto of boiio. 
—Bo, Vfnmits Tnanr Co-, A.-O. 
OP P sovtsca OP SassAicttawAH & 

aJLt;S9 

D. U R. 3f7.--€AH. 

PART a 8BCT. S. aSB-BRCT. 4.- 

ALi fb) i. 

iJ!5i¥* — ».57-Wlwsboth^ 

ime^ R with tlto inino obfoot, A tlto 


VoL zm- OipuiHMiiei. Cum 




105« Add* AnnalaHom : — ApM* A.*0. for Ontiirlo 
V. Bo<^roc«l Iiunireni, (1^4] A. 0. 32^. 
lleM* Toronto Electric Coaun. v* 8nider» 
(19253 A. C. 396. j 

196. Add, Annoiaiiom : — Consd. Toronto Electric i 
Comrs. V. Siiidor, [1925] A. C. 396. Refd« 
A.*G. for Ontario v, Heciprcxral IneurerH. 
11924] A. C. 323. j 

102. Add. CU(UUm9 ;-~93 U J. P. O. 101 ; 130 j 

h. T. 101 . I 

Add, AnnotniUm : — Dtstd. Toronto Electric 1 
Comre. v, Snider, [1925] A. V. 396. 

lOSa. Question o( substance, not ol i 

form.] — (1) The Parliament of C'amula | 
cannot, by purporting to create |>enal 
secUons under head 27 of the at»ovo 
appropriate to oxcIuHivuly a Heh! of 

jurisdiction in which, apart from that pro< 
cedurc, it could exert no h^al autbrtnt y ; 
if, when examined as a whole, lep^lation 
in fonn criminal is found, in aapeete k for 
puriK>scs exdusivelv witliin the pmvincial 
sphere, to deal with matters commiittHl 
tlie pmvinceH, it cannot be upheld om valid. 

PeciprcHml Insurance Act, 1922, of Ontario, 
authorised any person to exchange, through 
the medium of an atUmiey, with persons, 
whether in OntArto or elHewliem, reciprocal 
contracts of Insurance, subject to provisdoiis 
os to licences k other conjithkus ; & it wm 
provided that actions in respect of such 
cf»ntracts might ho maintiiinod in tiie cts. 
of the province. A Pominion Act of 1017 
ins(?rt4»d in the Crimtnal CVslo (H. 8. C'an. 
1006, c. 140), s<*ct. i»0Hc, by which it was 
made an indictable <»freneo (or any perst^n 
to solicit or luiccpt any insuiunco risk ex- 
cept on behalf of a eo. or assocn. Uc^msed 
under Insurance Act, 1917, of (Canada. In 
ans'wer to questions referred by the lieu* 
tenant-Govemor «»f Ontario !<» the Ap|.H*llate 
I>iv. : — Htld: (2) the Act of 1922 w/w trifr« 
rircs the province, since (a) iU pnivisions 
were capable of receiving a meaning accorit' 
ing to wldch, whether enabling or proiubitive, 
they applied only to persoas k xuts wnthin 
the terniorial jiiiisdicfion of the province, 
k (b) altbough it ruiglit incidentally 
aliens k domuuon cos., it did not deal with 
them as such, but w’as on Act diuding with 
contracts of insurance ; [3) the making k 
carrying out of contracts licensed purHuant 
to the Act were not rc?nd«*rod illegal, or 


otherwise alTcct«d, by Criminal (Vxlo, t. &03s t 
that sect, was invaliil, since, in mibatanea 
thougl) not in form, it was in regulation of 
contracts of insumnee, subj(«cts not within 
the legislative competence of ilie l>ominion ; 
(4) the answ*ers under (2) k («3) would bo the 
same if any ol Uie {Hirsons subscribing U) a 
iH^ciutocal insurance contrm't was (a) a 
Uritldi HubjcM^t not resident in Canada 
immigrating into t'xuiada, or (b) an alien. 
In IM1 xifiKW'tTing this xpiosthm no opinion was 
expressiH) as t^» the comp<*t<?nco of Uie 
Ih>miniou l^gislal urtf Ui cnat^t Insurance Act, 
UU7, sH. n & 12 0)» whercdiy r<^4*t.rictlon» 
wew^ phicxMi uiK)« lilietis k Hritish cos. in tlu* 
matter of exurying <tn insttrance business in 
Canmia : l>ut. msd-. 12 (2) was held U» be 
invalid in I'x'lulion to the subject of immi- 
griition. A.-U. k’ou Ostahio v. UKOii*H<»t'\h 
ImjftKiw, (ll)2ij A. 328 ; 1 36 h, T. 7.38 ; 
68 Hxd. Jo, 383 ; ifuh nom, A.-(». OntaiUo 
V. KKC;j|»KOcrAT. IS'8l’liKllS, tUlAKMlX V. U.. 

OiTK V, H., 03 L. J. 1*. 137 : 40 T. E. it, 

273. 1*. (\ 

JtttiMiot!.' Js it* (i> FoUd. ToitMiiv JiUwIrlx: r. 

MniiitT, A. 

116. AfM, .imtoififioft : Rsfd. A.-4i. for Quebec r. 
NtpisHitig I'l'titrid Hv. k A. -O', for ('anads, 
{\\m\ A, i\ 715. 

117. Add, AuttnMinti^x : Rsfd. A. (t. for Ontario 
r. l(«M'ipr(>cal liiHuirrH, [19211 A, (*. 328; 
'roitiulo EliiMdrh* (‘oirii***. r. Huhh*r, (1925J 
A. (\ 396. 

119. Adfi, AnnoUdiofiM : A*t fo (1; Rsfd. Moiitr<‘al 
(\>ri'W. V, Moutreal Harbour i’ouirs./rctrtwilt 
i>. Moiitr<*al Harbrnir I’omrs., \,Ai, for 
tbielhic I*. A.-ti. fiu’ Oanada (I92.>)i 42 T. Ii. It. 
98; A.'O f<>r Queber r. Niplwliig Ooiitral Ity. 
k A.3i. for raiUMla, {IU26j A. i\ 715. 

121. AiUl, AtuwttdioH : Rsfd, for Cjurlwf 

i*. Nfpi^tsinik!: tVntral Jlv. k for i siutda, 

fl926] A. i\ 715. 

121a. - -* Safeguarding navigation of river 

obstructed by bridge Included. | • HriUsh 
r,oi1h Americxi Act, IH67 (r. 3), s. 91 ilO). 
gives t-<» the l*Arliiim«uit of (he 
exrluHiVft legislative loithority over naviga' 
turn k shipping, k J4«sd.. 92 (10) exrhides 
fnun the juriHtllcIhm of the provincird h'gis* 
hfctures railways k other wotks eztenduig 
hey<jiid tie; limits of the irn>’. A any 
w^orks W'hirh, although wholly situaU^ w^ithin 
tiu* pi’oviiM:^, lifive IhH'U declared by the 


kwiiiUtUm ii» within U«p tMiwem of the 
iJioaiinioa ParUsxnent, the provincial 
IcfFishiUoti is InoixwUve. — IL r. 
SHKNUAvr, tI»S41 3 V. h, H. 3.S1I ; 3 
W. W. U. «I7 ; 34 B. C. It l«l.— 
CAN. 

•t. CrtaiioH of new jwwiincit — 
IhMgrMtoa of UgiMire penarf#.) -In 

ntmiidnc the anUiorttr to osubtish 
new pravificies given to H hj B. V. A. 
Al^t, left* Che Domlnioa ihiriiament 
had peuver to enact Afberta Act, s. 1 7 
wlibltapmtocdtveproviNliaw RMiirlctmg 
fiUI kwuitaUve power a* to education. 
notwlUiidJUidliMr that those proviakniia 
are a inodlfloati^or B.N. A.AeL, ise«, 
a. 93,«*It. (BiKKiaa> e. VutJot. fieesj 
1 n. L. B. 304 ; 1 W. W. It. 1 i M 
Cm, Crtm. Om. t67 ; 19 Alta. h. tt, 
13.--CAIf. 

av. AspUMoa imemtinkmi with pro- 
HhiM rMj d e- ww/ernarf oa 

Board of CoaiaMreit.H-The iMialnlnn 
PailfeMeniisaanM confer on the Boa^ 
of ttommmm fniftiiMtoa tM would 
iMtilM tlM tibttrty ti tba InhabUatita 
nl a pfnvliiQar^A.-0. iwa Owthmm v. 


CAVAIJIdia VVh<iI.R»AI.R «Ul»Wft;nS 
Am>cs„ mm 3 V. h. U. Oi* ; 3» 
f>in. Crim. Cm. 272. — CAN. 

FAHT U. SECT. 9 . lUB-StCT. 4 .- 

A. (h) U. 

114 Iv. '*1" I 'art IV. axtdol 

to Caniula T<;injieraieie .Art, pnihUtHlxig 
111 #* impftriaMtai of IntoxkwtltMi Uti««*r 
Into thc»; prwviiM’cs wlw-m sftJv for 
htTvemie* purpxwes i» forM«l<l«n hy pp#' 
virsiiiU law. In ♦nira fisr is^rnitikni 
Paiilainetit. — Uou» ra*!., 

DowiNiov ExrRKsa (Xj. A row 

AutaurrA l»af»viaeK ^9*11, «2 1». h. }• 
92 : m H. C. «. 424 ; 1 1921} » W W it 
710; affo l>. U It. *1 i 34 
Oitn. Cm* 2d9 ; IS Alta. h. 9. 11^-’" 
CAN. 

« {> 433*. For •*o" joiiaiUtito 

“ tafti." 

«W. Affprolorg iiirdg PrtdrWioa Art, 

191? «c, JS> — /low rirrs,i 

»fl. r. HTi Ain.JIWi I l>. b. 11. 12 } 
• {(924} 3 W*. W. R, 04S. --CAN. 

eg. MfMier ^UoMrU AH, «t. 33. 34 

4tYJ 


I - /ntm nVrii.J -Tt. r. Vov^yjw, |!1*231 
E*eh. C. it. 131. 'CAN, 

1 0 <j». I3b I. - J H ftl* «*•*• 

i ti94tin«l hy the 

f HA irtic that UkJity t*f' rv/iwrlfh. fv/1 a <'ri»i»*hai 
luatter, iin poirhit^Hou A tlw' of 

vvhh’ficiis i;«tahl'ljihlfig a<'t art? 

Mithtn th« iKiwrnr of rvim 

thfrugh the «H i>i i»»i« that rvlat'a to 
Nfoia-rtji A riv9 light*. • ll. v. poi MS 
llW2i] I a L. 9. filH. llVSr.J 
I W. AV, If. IS ; 43 Con. X'rltM. <Viu- 
342. CAN. 

• xp, 434/ t. ' CotuuUi Urttin 

AH, itUil. ». S»r» (7^ l%’hHH*r o^ilUtry 

to of nrrtMtuiTft S**r ojMtafUm nf jHOHi- 

nttm bi*r . ) Tbs shnvr Art I# not i» tt ** 
ttalnru of an auvtJiarr provhiJoo whhr/ . 

: whiM upon 

, aa#iigTW‘4 to lha px^ivfisriat logldainr/'S. 
i is t4» previ^t a o2 a 

BomAilott Uw la'iiig dirffapMl ; iwr \* 
I it a atm where. In order to «pt«rate a 
5 vaihSlr enaoUsI law. prnoedtiiy u»wtf 
I (>i» n^/tpU^ P» iMahr elSivsttvft that law 
( wen ihofgrh it luvadaa lh« legtsiatlve 



Cases I 2 la- 188 . ENGLISH and Empire Pigbst 


• 

Parliament ol Canada to be tor the 
advantafte of Canada. In the c m of ^ two 
raUway bridges, one 

dominion statute, which fell wilain the 
exception: — Held: (1) the right & powM 
of safeguarding the navigation of the nw 
passing under & alleged to be obstructed by 
them was also in the hands of the Doniimoxi ; 
(2) the rights & powera of the Dominion were 
not affected by the provisions of a treaty 
entered inio botweem Great Britain Sc the 
i;nit<*d States in 1842, the Ashbu^n Treaty, 
which proceeded on the assumption that the 
(lovt. of New Brunswick had power to make 
regulations as to the navigation of the river 
ill question, there being no undertaking or 
guarani e(', (*ither to the United Htates or to 
New Brunswick, that such powers should 
rcannin unaltered for all time, & the^ change 
made being wholly consistent with the 
livaly. A.-<s. FOR New Brunswick v. 
C’ANADIAN BaC’IFIC BY. Co., A.-Ct. FOR 
(.'ANAI>A iNTKHVKNJNd (1025), 94 I-I. J. 1*. (\ 

142 ; j:i;t li. r. 450, 1*. c. 

122. Attff. A nnofalitiH : Refd. A.-d. for Quebec 
r. NipiHsing ('♦'Ulral Uv. K A.-d. for C'anada, 
110201 A. d. 7l.'i. 

122a. - Expropriation of provincial Crown 
lands.'! Ibnlway Aet, 1010 (e. OS), h. ISO, 
uhifli eiunnwe!’.-. any lailway eo., with tlie 
eoiiMeiit f»F 11i<‘ d<»veuior-< leneral, to lake for 
till* UM‘ of lln- railway pro\ineial drown laiulh 
aM well HM Dominion drown iand.s, was within 
the h'giMlativo i«»wers of 11>e Parliament of 
(Vinada under nrittHh .North .Aimuira Aet, 
1807 (r. :i), ss. 01 (20), 02 (!(►), A.-(i. Ftm 
r. Nii'I^-^ino dirNin^i. By. do, iV 
fon dwviiA, (102tl] A. d. 715; 0.7 
d. .1. P. i\ 221 ; Id5 d. T. 52M ; 12 T. L, B. 
r.od P. 

128a. - * > Question of substance, not of form.]-' 
A.-d. FOR UNi ^uio r, Bfc irinu'Ai. iNsriuJim, 
No. lO.Hn. antt\ 

128b. Power to impose customs duty Alcoholic 
lliiuor Imported by province. |•-('u.^totuA 
oilier duties imposed by the Dominion of 
('anada upon uieoholic iiijuora impoitod into 
(^anfuin ran he levied U|K>n alcoholir lifpiors 
iiiqiorted by tin* dovt. of BritiMb iViluinbia 
for tho piupose of Wile by it. The p«iwer of 
the Dominion umler Hiitish North Amorie.a 
Aet. Isfl7 (e. It), ft. 91, heAtlft 2 A* 2, to iin)Hiee 
duties u||hin the iin|s>t1iitioit of goods itiUi 
C*aniulu iH not Itndled by sect. 125, whieh 
exeinptft tin* “ pii'pi'flv <»f <i provinee from 
taxation. \.-d. of HiUTisfi ('oi.rMiiu v. 
A.-d, OK t'ANAPA, 119211 A. 222 ; 129 
Im T. 257 i 40 T. d, B. 4 ; 08 Sol, do. 5S, 

r. C, 

ISiHi. ** Paaee, order St good governinent of 
Canada ** Whether trade disputes included. | 


—TtmoMW ViUfOma Oowis. «. Bmum, No 
it^poaL 


} 
t 
I 

. I 


ISOha Taxatlim--|atiQ The Parlia- 

ment of CafiAdn had power under BriiLsh 
North America Ant, 1867 (c. 3), s. 91, head 2, 
to enact Income War Tax, 1917, Sc the 
amending Act of 1919, whereby every pei*son 
residing, or ordinarily residing, or carrying 
on buttboess in Canada is rendered liable to 
pay income tax. 

(2) A minister of the Govt, of a province is 
liable under the Acts in respect of the salary 
& sessional indemnity i^ayahle to him under 
statutes of the province. — Caron v, B,, 
[1924] A. 0. 999 ; 94 L. J. P. C. 9 ; 132 L. T. 
218 ; 40 T. h. R. 874, P. 0. 

130c. Salary of provincial of&cial--Whether 

liable.] — Gabon v. B., No. IdOb, ante. 

ISOd. Navigation of river— Formerly considered as 
in provincial control— Ashburton Treaty.]— 
A.-G. FOR New Brunswick v. Canadian 
Pacific By. Co., A.-G. fob Canada Inter- 
vening, No. 121a, ante. 

184. Add. Annotaiion Consd. A.-G. for Ontario 
V. Reciprocal Insurers, [1924] A. C. 328. 

136. Add, Annotation : — ^Refd. A.-G. for Manitoba 
V. A.-CK for Canada, [1925] A. C. 661. 

135a. Direct— What Is.] — A tax is not 

direct taxation ** within British North 
America Act, 1807 (c. 3). a 02, head 2, unless 
in substance it is one which is demanded from 
the person who it is intended should pay it, 
oven if the Act imposing it declares that it 
\H to bo a direct tax upon the person wmo 

In answer to questions referred by the 
(iovornor-General, namely ; (1) whether 

the logiftlnture of Manitoba had authority to 
<‘iuu’t c. 17 of its Htatutes for 1923, entitled 
“ An Act to jirovide for the collection of a 
tax fr<»m iM‘rs()nft ftcliing grain for future 
delivery,” i ^2), if the Act w'as ultra vires in 
roi-taiu parts, then in w'hat particulars it w’as 
tUtra vires :—U€td: the Act was wholly 
uUm vireSf fdnee in many transactions to 
which it related the person paying the tax 
would indiminify himself nt tho expense of 
otherft, At it was not possible to assume that 
the le^ftlature intended to pass it in a trun- 
cated form. — A.-G. FOR Manitoba r. A.-G. 
FOR ('anada, 119251 A. C. 561 ; 91 I.#. J. P. C. 
146; 133 D. T. 193; 41 T. L. B. 409; 69 
Sol, Jo. 445, 1*. i\ 

Succession duty.] — See Nos. 

110 142, post. 

136. Jdd. ; - Refd. i'aron r. B., [1024] 

A. V. 999 ; A.-U. for Manitoba r. A.-G. for 
Gonada, [l925J A. C. 561. 

138. Add. Awnefaf ion Held. A.-G, for Manitoba 
x\ A.-G. for Canada, (19251 A. C. 661. 


ww am 


Srld» ef thr rn>v>nt«r« i\\ rrftpcct t>( 
.muftwiy olWl rlshtu,— It. r. 

IC^ivritRN TftHMift&T. KijrvAtva Co.. 
mw 8. r. U. 43«. -CAN. 

<!». I.’II) If, • ■ - IF«r IfsiAldfi’tm 


'HfM ' tn<t kfrtftlaUon A 
i>nt«*r* in fVunoU Milattlisbtns t|t« 
Ikiavtl wmtv iHlrti rirrs tb«» tH»iOinieii 
Pft»tt*nti«nt an U-ins <4(Urr (n) 
t(«*u «ii1«tnir \uit nari or 0*1 mviil*- 
lion «t ifiwie A iHniuiwitv.--A.*0. ma 
Canaua r. AucxAftOKW Udown Mtu- 
ISO A Xi4iVA'n>M iV , iietS) 4 D. K. 
419; 53 U. U n. 3P3. -CAN. 


e« i. /%*uvr to r«>NrtA to try 

trfirHi'ff Jntanti Hrrtnwe A < i % 

/t, .S'. <*,. 34*.t K. r. KknnsIiT 

UVOIfi, 3.* N. H. n. tf6«.- 'CAN. 

FART If. SXCT. S. tUB-SSCT. 4.— 

A. (bl tii. 

a (p* 4351. For **a. random-— 
jrhjnrrt — to imijkw.I— ** »ub- 
Mltuio •* tSSa I, Tojtition — fHrrel — 
fTAol U.1 - 

b <p. 435>. Fur ** b *' iviMUtttU 
> **ISSali.*‘ 


, • ip. 435). For “ 0 •• tabftUlate 

J •• tSSft W.*» 

ISSs I?. .1— City 

' Act (Sm)c.>. «. 415a, whicb omriovrert 
t ttic city oouaoil to onset a byo-iafr 
, rcquiiins en-rT penon atteodiiMr a 
] pUoe of amuM-mont to par a lax opon 
* coob admiwioii to fsob place, is fnim 
’ rtrw, M It Ift a dlrrct tax^A comw 
{ wltun Ui« Uxatlon ixmen of B. N. A. 
! Act, a VS *. Mo^ 

Jaw iCnx). txmi i D. L. B. SU ; 
1 IS Saiil;. L. U: 331 ; ilV23| I W. W. II. 
} 11IS.--CAN. 

I 


140. AnnaMoH .wHtattf. K«ir York Ut^ 
Iiksce. V. PuUie TnuAm, fmi] 2 Ch. lOL 

141. Add* Afmokdim : — Oottid. A.-0. lor Haailoba 
0. A.-0. lor CftOado, [1^} 

142. Add. Anmtaiihm A.*0. lor Mooi* 

ioba V. A.*04 for Caoodo. (1225] A. C. 561. 
Rotd. Braasard v. Smithi [1925] A. C. ^1. 

146* Add. AnnokUions : — Raid. A.-G* for Ontario 
V. Reciprocal Inaureta, [1924] A. 0. 825 $ 
Caron v. R., (1924J A. C. 990; Toronto 
Electric Comn. v. Snider, [1925] A. (?. 806. 

145a. ConttruoUofi of legislatton — Limitation 

to provincial JinrUdletlon.] — A.*G. roa 
O.VTABIO t\ RECKPEOCAI. iNaOKEES, No. 108a, 
ante, 

i50. Add. Annotationfi : - BBtd. Xtt<la.n r. U., 
11026] A. i\ IS^. Mentd. H. r. l-iiiroInHliiw 
.IJ., JJjr p. 1102612 K, 11, 102. 

159. Add, Anrtotaium : — Retd. A.-G. for Ontario 
V. Reciprocal Insurers. 11924] A. C. 32K* 

161. Add. CifcifMmr;-ri924] A. 0. 203; 93 

L. J. P. C. 33 ; 130 L. T. 227. 

162a. Legislation Inoldentally affecting.] 


i 


?d. im-DmnilinWw CkMliB-19lK. 

Britiaii Nortk Aineiloa Act. im (o. B}, 
a. 92, hoadi 18, 16 % A, tliA Mnff ao, 

Act was a prcvtnolal Act ** now or hereafter 
in lofce ** witkln Lord's Ray Act of Canada i 
It was unncceeiary to oomndor whether the 
Act of 1928 could be JusUOod aa Dominion 
legislation by delegation car .nilcren6e««<** 
hcaLO*9 Ray ALUAitcn or Cakajda v. A.-G. 
90H Manitoea, (1925} A. O. 384; 94 

L. J. P. C. 84 j 132 L> T. 678 t 41 T. L. R. 
225. P. 0. 

168. Add. Annoiaimut : nttd A.-O. f«ir Ontario 
V. Keclptoeal Insurtsrs, ( 1924} A. C. 328 ; 
Caron v. 11*. (1924] A. V. 999. 

170ii. Legislatton Inddentaily affeoflng.}*— 

A.-U. FOR ONTAIIIO V. llKClPauCAL iNSOEEHe, 

No. 108a, ante, 

177a. Building 6t public health Application to 
denominational schools.) -HritiMh North 
Aitu'Viia Ad, 1S07 (c. 3), ». 93, do«'i* Jirjt pre* 
Vi*«t pi'«)viKiofw of Miiiilripal Act of 

Ontario with rt*h'rt*nri» to hutUUnKi other 
niatliTs r<‘latinK t4> the lu'iilth A rotivi'iUcnro 
t»f th<* p4i|»uUf ion, from iipplviiiKfo doiiomlrui' 
tioiiiil srhiM>lM. 3’oitoNTn CoitpN. r. Romas' 
tWnioi.K’ Skpau^tk H<‘iioor.H TiirsTKisis. 
1 1926) A. r, HI ; 95 I.. .1. V. i\ 12 ; 133 L. T. 
779; 41T. L. U. 65H, V.C. 


\.-0. FOR Ontario t*. REripn(.K''Ai* iN^iURKRU. 

No. 108a* ante, j 

164. Add. Annrdnf ion : Dlstd. Ivorcrtsl lay AllmncM } - ■ v.i. .. . n iurnii 

of Canada i». A.-O. for Maniloha, [1925] ! 178. Add. Aunohdfm : Reid. N»mIui» i . R., | t .UJI 

A. C. 384. A.C. 1H2. 

tw- l>ay Act (H. S^Cn, iimo. ; > 79 .. 


c. 153) made it a punishable oftence to run 
or conduct Sunday cxcurshms “ except as I 
pi’ovidcd by any prtnincial Act or law now j 
or hereafter in force." An .Act p(i««st‘d by | 
the legislature of Manitoba in ll*23 to amcfid i 
lord’s Day Act of that province, eiwu-ted 
li\at it sliould he lawful to run or conduct ; 
Sunday excursions to restirts within the , 
pn)vincc. Sunday excursions were wot uu- ; 
lawful hv the laws of England existing in ! 
1870, which W’ore part t>f the law of Manitoba ^ 
by 51 Viet. c. 33 (Dom.) : -~//cW ; the < 
Manitoba statute of 1923 being merely j 
penulKsive, A wot deeding with a inattfT { 
brought within the criminal law', was com- 
potent to the prtivincial legislatim; under ! 


that ujKin a dispute occurring botwiHm oin 
phtyers A omploy^M's in any of ft largo 
mimher of lmpt»Hai>i InduHtrJt^ in t’anmla 
the Minister for JAl.s>ur for the Dominion 
might appoint a boiuil inNesllgatlon A 
conciliaiKm, The i»oaril w'lw to make in 
vestigathuiM, with power Ut sufiuiuiit wit- 
iieftw^H A inspect documents (A» prcminis*, A 
was to try h* bring abi»ut a wdileiiicnt ; if 
no settlement rcsult^sl, they wen* Ut make a 
report with njcoiniuendatlons #ui to fair 
U crriH, but the report, was not to be binding 
uiMin Ibo parti<*?i. After a r*'f«*rcnce to a board, 
a lock-out or strike was t*» be unlawful A 
subject to pciMiltMis : ' //r/d ,* Uio Act was 


141 lii. U* 

under BuooosHioja Duty Aut (u. C'.). «*» 
Ap)/Ucd to ** moralfli* " ouU*ldo Uu* 
I»n>vln».'« belonging to a p<;r#oh who 
difsi iloroiclied witnln the prorinoe, i/* 
a direct tax A inim rirw.— ftc Is- 
VKKJUUTY Estate, ni>24} ID. D. )U 
1020 ; I W. W. It. 001 ; 33 D. C. 11. 
3I8.~-CAN. 

146 *li. - - Li<|Oor 

Act, 1021 {r. 30), which in a 

IkNird of <>»ntTol the exclusive fc>ale of 
intoxicating llquiir within the pix>ylnec, 
in intra R. r. KKKOft*os (l).C.j, 

f!922J S W. W. R. 473 : 60 D.^h. R 
133 ; 37 Can. Cim». K 0.--CAN. 


Jlamrur. It. r. 

M'lHlT. I.fU., R. r, riiAlKtr 
Lto., ;io;i2i I W. \V. It. 


Vf .'> : *■ ’> 


D. L. it. Vo- . ;t« <’♦»!>. t'ltitn. 


CAN. 


146 *111. The iinrsml- 

lion by frovt. Lhtuor Act, 1021 tc. .S‘0, 

><. &ii, at a tax upon any Jlqtt**r not pur- 
ciiiaaed from a vendor at a gf*vt. 
liquor atow. la ififm tirrs the proTlurial 

t<*iri*(lature. — LrrriAi **, A.-0. run ; exi^^rx ihi »«i • - 

HRiTiaH CoU’itBiA (U.C.), poptiiatlon o1 10,000, in ,a//a 

W, w. R. . 350 ; 63 I). L. R ?.* ! Casaua f* '\r.Jl 


15 .Koek. h. n. JOO. 

c (p. 43S). Kur '* . Pffnfptt.nn 

.irt- t'ifufitraJitrif prin‘x»it>nM ' mho 
•' -> {\tvptmaUiry / r'v 

« 4;iw> 1. ' . 

if. f. 3:>.\-tltUi: tie rtgt.t to 

, iiniMrtw* forfcUuo* ureP'r tin- 
f w-f t, of an og»-«derV pwn»#h' 

j incitt wan within the powern of the 

pOfvinHiU Irgljrlofur'-." fi. r. OAW'sra 

! 2*. N. B. R. a3 It. A* h i 4*. 

CAN. 

f iU. 4;tS; 1, Uh 

tjfPfH.y TIm- r»-uoiri‘riM'«f* In 
katrhewan Teiuto-mnce AH, that au 
wan-houmw In wUleh tlouor J** k^ fd tor 
exix»rt Ih* hsated In HtSw» louring a 

ron 


1 


I 

i 


Can. C-rim. C'aa. 1H6 ; aPjo*. 61 
33A ; 30 B. C. R. 343.— CAM. 


60 D. L. IL 


146 *hr. 


... — .pxBaakatciMm'aQ 


.S.uigATciii:w4S tSASK.;. ,* 

W. W, R. 10»0; 6? Ih l« K. 4. f*' 
t'an. Crio*. <>»». 60 ; R* 

504; 66 D. L. R. J' 

Can. CrlKi. Can. 367. -CAN. 

k(p. 4S«ri. 


Tempefanee Art, It «. 8.. 1020 (e. 104 1. 
n. II <2i. rNtuiiing every brewer, dU* 
UU^, ic Uqtmr exporter to tow 
c«rtidn foturtki to the ComndsMon la 
■afra rirm tha provincial lefbdature. 


A: ! M’t MU ><* Ituui AM tt rtlttiHUt} . 

:• Din., t.v tuunHy. the olmlni'lhm yf ^ t».. 

* ! *• otSi , r *' iiH'iitwiiC'd In mcI . i » «a) in 

I tli«‘ of hi* Untie.* iljnler fM* 

I Art. R HVimu’S) I'. M.%o»,r, jpaas /, 

; llic<fil .J vV, W. R. 55,"“CAN. 

' 161 i. /hirrfjUcf* t^rovt»ion uutfut-' 

I n>inp rrmunfvatutn hy Mharr of jtrt*- 

i reMl0 of It b ultra rifiM a 

i provtiiCjal legisiHfutt* to alf*‘r the law 
I rHaUiig to uhafiuteriy. authorlHug 
I tfttrti^tcni A Aolr*. wUinii fhi^ 
i to contracl «Uh client* Uu |»a)n» nj tor 
1 prrde«*iotiHi Mirvsin, hy way of a 
I of the of III )i* U ol tho 

! muni fjoHl*. 

»l»24; 3 D h R 3 W. W. U. 

07 : 34 n. C. It. 5th CAN. 

|4f vl, - “ fU*trirtivn» on mtlf of 

; iiA«irr«. r ■ S-ale of Bl»ar*‘S AH, IC. H, H. 

: a. 4, lu «n far aa It purport* to 

i apply M the aaJe of lt« own nhart’a 
by a Dominbm ro., la «gr« Uw 
I proilnnal legiaJaUm’ " 

r,m i^Aa«AiviiR«AS e, 

1 I I>. R. It. 7<Ui : nti34l «. L. It «4 ; 
, 1 W. W. R.57i. CAN. 

1 flea AH, lSi7f3 <N, It.), *. 4, *o far M 


4S«,i. rrattiuuoftrfmifuAl j It pons»rt* to *^****1' 



Cases 179a- 181a. English and Empibe Digest Supplement. 


not williin llie comiictence of tlio Parliament 
of CniiJula tinder British North America Act, 

clojirly was in relation to 
tfjf.riorly iV civiJ rights in the proyinces, a 
ftijbjfci ivservod to the provincial legislatures 
hy w‘f 1. t»*2 (13), & was not within any of the 
()\f'iTi«ling ]>o\vers of the Dominion Legis* 
la<ui(« specUir'iilly set out in sect. 91 ; the 
Art could not bo justified under tlie general 
r in sect. 91 to make laws “ for the 
ifcace, onler, & good government of Canada/* 
;iw it w#i8 not established that there existed 
ill tlie TnaiU‘T any. emergency which put the 
n;itional life of Canada in anticipated peril. — 
'l oUONTO Klkctuic CoMllS. V. Sntder, [1926] 
A. C, 390; 94 D. J. V. C, 116; 132 L. T. 
738 ; 4 1 T. Ti. R. 238 ; 69 Sol. Jo. 325, P. 0. 

181a. Appointment of Judges.}— Judicature Act, 
1924, of Ontario, 8. 2 (2 — 6), & s. 4 (1) & (2). 
are ultra vires the legislature of the province, 
since their effect is to authorise the Lieu* 


tenant-Govemor of the province to assign, 
that is to say to appoint, certain Judges of 
the High Ct. Div. of the Supreme Ct. to be 
Judges of the Appellate Div. of that ct., ^ also 
to designate, that is to say to appoint, certain 
judges to hold the offices of Chief Justice 
of Ontario Sn Chief Justice of the High Ct. 
Div., & consequentljr the pmvisions arc 
inconsistent with BriHsh North America 
Act, 1867 (c. 3), 8. 96, under which the 
powers of appointment referred to are given 
to the Governor-General of Canada. Sect. 
4 (3), however, w^h provided that upon a 
vacancy occurring among the Jutos of the 
Appdlate Div. or of the Ct. Div. before 
the provisions of the Act came fully into 
force, the Dive, were to consist of the remain- 
ing judges, was not o|^ to oUection. — ^A.*G. 
FOB Obtabio V* A.-G. fob'Oakada, [1925] 
A. C. 760; 94 L. J.;F. 0. 132 ; 183 L. T. 
434, P.C. , 


t (p. 442) i. 

tho lloiTiiJiion Parliament bod power 
under B. N. A. Aot, 1871, to enact 
AUwrtA Act, e. 17 with its nrot^tlve 
provisions rcstrioting full legislative 
power us to education, notwltbstanding 
t but those pnivislons arc a modification 
of 11. N. A. Act, 18fi7. s. 93. Sc School 
attendance* Act docs not violate any of 
the prcU’ctivo provisions preserved by 
Alljcrta Act. m. 17.— K. (linooKs) e. 
VuMf.lt. 119231 1 D. b. It. 304 ; 38 
r'ttii.t VIm.CttN. 207 ; 10 Alta. L, 11. 12 ; 
119231 1 W. W. n. I,- CAN. 

a (p. 442) 1. HimutuTotion of 

iMd(/rs.)- Having regard lu B. N. A. 
Aot, 1807. U2 (14). 90-101, Iho 
oiuttci'H detili with in Judges Act, 
it, S. (\ 1900, s. 34 art* wdthin the 
•'vulUNivi* aiitboiity of the provincial 
lutfltiliLtutvs In bo far as the judges ot 
I be pMstneUd ets. ar»' conwrned.— - 
Itr Ac'T, 1 1023 J 2 iJ. h. 11. 004 ; 

62 O. 1.. U. 106 . CAN. 

a (p, 412) U. ppoinfmenf of 

m'iIA JmHvial jUfiM.rr*.]- - 
M<iiKAN Hoi.i* Mi>kh. l.TU, V. 

11923) I II. U, U. 10 ; .)1 O. L. U. 
6T3. CAN. 

CO p. 443) 1, for 

fratululmi t'onvt panerjr.) ■' Slal. 13 Kua. 
e. 6 , H, 3, 1 h uut In fu|^H) in .ilU'Ma. 1 3 
14 Oini. V, c. AUa.). m. 40,deelnrinfftbls 
stttt. to have hn'n in fnnv, could not 
have tJto fflrs't of tntrtHluolug m. 3. 
3‘hc Federal PartlanietU having made 
the cofumlAMlou of fraudulent acU a 
OTime, the Multjeet "matter is criminal 
law A horoiut the oomiH'icncc of the 
wnivtoelaf leglslatum. -* (Tosxuiut c. 


intra itirei the ptovinofal le^rtstttfe, M 


oriminal law by aitmiwg at theptuchh* 
meat of a crime. — ^B bha^ Vi 
k A.-a. von Qvbbbo, h* §• 

293; 11923] S. a R. 681 ; 8W.W.B. 
412.— CAN. 

gb. Canada Grain Ad, 1816» 

ff. 95 (7).] — Tho above Aot deals with a 


property k civil rights, k la vdira 
vires tho Dominion Parllanient.*— B. v, 
Eabtkjin Tkiiminal Busvatob Co., 
n924]Ksoh.aB.167; 11825) S.C.R. 
h4.— CAN. 

•e. f.abovr in industrial under- 
l«A*ini 7 s.i'— The matter of labour in 
iiiduHtrial undertakings in Canada is 
priniurlly within tho competenoo of 
pruvlncdal leglslaturrs, but Parliament 
can legislate as to labour in tonitoriee 
uni yet organised into, or forming 
part of. a jpruviuco, & as to labour oi 
servants of the Dominion, If these are 
within tlu> iK^opo of the draft oon- 
veiition adopted by the International 
Uibour ConfcrencH) ot tho Deaguo of 
Nations in 1919. — Ke lip.aiSLA.TiVB 
Jl'IllSmmON OVKB IlOUUS of IjABOUB 
i IIKFKURNCIC IlY GoVKRKOKdlKXERAL 
( IN UU251 3 D. 1,. U. 1114; 

119251 ». C. U. r>05,— CAN. 


With dutlisct hsistoiiB pi^ docs not 

hhpofied^ by the 

QoSdiienWham Paritaan enV jt is not 
fpfriwMftwnt of sect. 90 of tho 
CduiiiuQE^KCTr Bbctrisbs k Co., 
lito. «. BabsmVjAJM), 36 C. L. R. 
26 ; 31 Algos L. B. 256. — AU8. 

h (p. 447) I, .1— Jodioiaiy Ad, 

1903-1920, S, 39 (2) (a) (M interpreted 
in No. 606 1, posij, is a valid 
the power oonferred by soot. 77 (Im) 
ot the Oonstitution.—^iMKBicK »>• 
00. f>. Commonwealth o^d.P8TBAUA 

aiiWi §i 

AUS. 

•t. Trading hv 

k after the maktog of the «^ve rejm- 
latlons, the Bxeoutive. Govt, of um 
Commonwealth entered SS^il 

ments with a oo.. engaged In the manu- 
facture k sale ot wool two. 
these agreements wm elthor an a^ 
ment to give consent toa^ ? JSSSl 
tops by 00.111 reti^ for ^ 


^ hVsxuiIa V, i I/k ^72 A 4 . 

JuOU, 1 1 924 S 2 ll. L, H, 59 ; I W , \V . 11. of the pruviiidul IcgLdat im\ — SrawABT 
1050 ; 20 Alta I*. R, fOi.- flAN. r. r rKwauT, 1192.51 1 D. L. U. 1 ; 66 

m /ft I a/ b* R- »• i 47AN. 


a <p. 445) I- ' “ /*miVTA a/ medifuJ 
— M*Nllcal l*ndtsMil«»a Aot, 
ti. S. H.. t92M (0. 135). S. 49. is nut 
p»r€s eu the grtiund that it 
infrliupwon th»> pt»w».*it «f the Governor' 
General nndcr B. X. A. Act, 1967, 
n. 96 . Hir.vT r. aiftjmie or l♦nv- 
aiviANU A or Saskati’iik* 

WAN, M9251 4 D. iu R. 834; 119251 
3 W, W. 11. T56.- CAN. 

4 ip* 445) i, .-wA., J-*. A pyovlttidal 
eoaotincnt allerhiir the law ndatlm ta 
ohatnp^ir. by aulheriidug Anlie, vrithin 
the province to contmei with edh^U 
for payment for prolewbHiel 
by way of a shM of tlw proceejlf of 
a^ioiM in lieu of t>o o^ta, to 

aa InvaMoa of the SSSSiS 

of tho Dotuinloh ParUament^ietatlve 

to erimtniU Uw,— T atiai* e. M****^a 
Toan. (10241 3. A' 

W. W. It, 97 ; 34 11. <J, R. 66.— CAN* 

sa. Proiwrfy 4b eirti risWe^Closin# 
IWMwif.)— '10 Geo. V., ^91 
lil h attlhotlsiiei a Judge ta oidw 
the daeiiist ot a dtMSwiy house, to 


•e. " — .r '‘Mitriiogc Act, R. S. O., 
1914 (c. Hs), A its amondimuit^i. an> 
irUra rirre thr pn»Ttm’i«J IcgiHlatiuv. 
ill <«*) fnr as thry piv»rid(? tor dlHsotution 
or iiidUty i*f a uiarrUgi^. — Dovuc r. 
DKAPT, 119251 3 D. L. R. SIT ; 57 
0. L. li. 44 . — Can. 

FART 11. SECT, t, SUB-tSCT. 0.— 
A. (a). 


rn/bfeBiftoa 
••t— R» e, li 
. Crim. Chi 


■ riinigninn t#A aasmuiMTTi « 

should bo oariied on by the co. as oge^ 
in oonsidoiatton of an annual so® ffPJJ 
the Commonwealth, or a oombiMtion 
of both these agreemonta • 

apart from any outhori^ ooi^nw by 
an Aot of ParUament of the Ctoinmon^^ 
wealth or by regulaGoim thercunde^ 
the BxeouUve Govt, had no peerw to 
make or ratify any of topwmgnte. 
— OOMMONWBAlirB It CBWT*^ WWL 
[ COMMITTKB r. COLOKIAL. OOMWNO, 

I HpiNNiNa k Weavino Oo., Lid. (1922), 
31 C. L. K. 421.— AUS. 

tg. Power to confer judieiat 
•—The powwps 'Which Inooxne Tax 
AseoHsment Aot, 1922-1023, by sa. 44, 
50 k 61. purports to eoDxer upon a 
Board of Appeal oreated under the 
Aot are part of tho iudlola) power of 

i tbe Conuuottwoalth, which under aein. 
71 of the Otmatltufion can e^r bo 
Tested In the High or a federal ct.* 


54 O. L. ft. 502,— CAM. 

fart II. tSCT. S, iUMSCT. 
M.Ca). 


with 
a not 
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wiirA ebra the Ctominoikwealth Paw- 
iiient.~~njirrtim Imtimuai. Oil Oo.. 
Ltd. n. i^tumuL Comb, or Taxation 
<1925), 35 C. L. R. 422 ; 31 Anma L. B. 
IS9.— AU8. 

■h. Pmstf la give ap pef ts ds inrisHc* 

VwSSoMSxt may eonCer upon thoJBM 
<^mdadtoU»a to entci^ an imml 
^ aXea^iabed tarjlm 

in a tiMRttofir, notwithMAnAiag 


184a« Power to compel British company to 

deduct income tax from dividends on shares 
situate In England.]- J’Jffs., a Hriti.«h cik. 
held sli.'iTCs in defl. co., which wa** a HHtish 
CO., but wliich had its lu*iui onicc A: Ixiord of 
dinirct^^rj) in Ausiralta, though it had a l/tmdon 
coniixiitt-ee for registeriug traiwfors of sharen 
& ig&ning certifii:»te«. Deft. co. tiaving 
declared a dividend, the Australian inc<»tne 
tax authorities, acting under Australian 
Income Tax Acta, re^iuired deft. co. to deduct 
the Australian income tax from the dividend 
due tty pltf. CO. In an action claiming ilie 
amount ao deducted : —//cW ; the debt 
created by the declaration of a dividend was 
situate in England, d: the Oolnnlonw't^aUh 
legislature had no |M>wer to ijn{>ose taxation 
on pltl. CO. in respect of such debt, the 
action succeeded. — Ixwnoow & Soimi Amjsw- 
CAJt iKVKSnCBNT TRUST, IffB* V. BRlTtSU To- 
bacooOd. (Austbaua), l/rp,»nd27] I Ch, 107; 
‘i. 1* Ch. 68; 70 Bol. Jo. 1024; imh nom. 

«f. Britibii Toracco Co. (AtrStBALlAh 
y. (1026), 42 T, L. R. 771. 
d00a« AppoliitiiiMil Wtel cctt8tttatM«1 A,-0. 
von OMTAJiro v* yon Camada* 181a, 
awlc. 

200li« Rights of csetstiiiR Judgc-^Oii eonstltu^ 

tHmof ncwccnit,] — Judicature Act, 1010, of 
Alberta, a 6, requires lor its working ilie 
appointment of two Chief Justices, one of the 
Appellate Div., A the other of the Trial l>iv., 


Vol. XVn. — Dependendfls. Cises 184a -2Ma, 

t»f tlic Supremo Ct.. A I lie fi«*t that Ivehu'C' 
tlio {yaasung <»f the Act th*' t 'hief JusUcc waw 
(‘hid Justice of (he Sut»nMnc i't. did not 
necrcsflarily entitle him to be, or to be 
aplKyinitd, (’hid Justice of the Appellate 
Div., A his ii<m •appointment U* that oftlw 
did not constitute an infringement c»f iway 

legal right to which ho was ontlth'Hl. -Srorr 

r. A.-0. poll Cakapa (1028). 40 T. L. H. 0, 
r. C. 

201. Add. Aimofdtert : Menld. ife Ix*tter» Patent 
No. 130.207; /i^c IVurbcmit Akt., 11021] 2 
Ch. 52. 

284a. Court of elvll Judge of Secunderabad - 
Limitation of action.) — Appit. sutHl reaps, in 
the ct. of the civil Juiigc at K<yciiiuleral>iwl to 
recover money lent to a dcctvwjed wdalive. 
lit>ih the liorruwer A the allcgiHl surety 
A their roproscntatlvea were rceidcnUi in 
Hyderabad, in which the civil iudge’s ct. hyl 
no jurisdictloii. If the suit had heon brought 
in the Niaam’s ct. at Hydeawbail, it would 
have boaa ban^ by Htat. Llodtallood, but, 
ha. the Secundonsbad ch foreign reah^nce 
cxiuld bo claimed by way of muaaptloii mm 
Undiatlon. Judgment of the Reshlent at 
Hyderabad disnSselag the eult affirmtdL no 
part of the eatise of action having amtm 
witldn the local Umlis of the ct* of the civil 
judge at Hecundcrabad.— H ai Bahapuii 
Harsiiai. Ahircuanp c. <lm‘'t.AN MAiiwvii 
KltAN (1025), 42 T. U H. 5, P, 


tlist the ct. so estatyUslxHl in not a 
M eial ot. within sect. 71 of the Con* 
sUtntion : & jurisiUrtioa to <yfitorteln 
an appeal from the Bupwiue Vt, of the 
N«>rtiu>m Territorr U lawfully cim* 
ferred npoa the High Ot. hf Supiemo 
CTt. Ordinance. 1UU-192S, s. 2t, A 
Northern Terntory <Admlni«tmtir,xi) 
Act, ISHO, », I3,--PoitTKtt r. II., Kx p, 
Ch 1!C Mas Yxis <1026), 37 C. L. U. 43X 


tj. l>iitm€ry---jtaninnt Nfoh?. J * * J udJ- 
cia^ Act. 1903-1929. s. 04. in so far as 
it gives pltf., rfsit<l<*nt of one HUtc. lu 
aa aetioii against another the 

obtain discovery of 
; to administer into 
la within the 

power of tl»e Ootumotiwcallh Panin - 
moot. — GMXfmN p. 8ointi Austrama 
924). 33 C. L. R. Sen; 3i 
L. U. HI.-AU8. 

PART 11. SECrr. 3, SUB-SECT. 4.- 0. 

h i. — i*f 

•The tax lni]swied 
cos. by IVansvaal 1-l^oviacial 
«»f I9S3. «. X of 
for each pound of di 

a ccftaln date. Is 
tax -ialm vires the Pro 
Coondl under South Africa Art, 
II. 86 (I). — JoHANWKSiicrfU} (Josr^u- 
UATKD JirvginnesivT Co., Ltd. v. 

now, {19251 App. D. 477.—S. AF. 

Utt. .... Bmnfiptpf prtmiumn.] 

•^Thib tax ImpoMMl hy Tax 
vt 1983 (Tfunevaal) upon 
ooe., on piuinlains raoeived. Is a 
tax infra puien thn Ihfovlnelal Conacll 
muler South Afrioa Act, s* 95J1).‘ 

“ “ ‘ r. 


AT. 


ki. 

3, which 
to 


f» <»rras. ' 

If 7 ol 
on the 


Hi with the iw»lo «#b)w;l 
of oarrylng out l*ilbllc Hralth Act .'le 
of 1 01 11, A not of Croat Jug any form ot 


nil under }4<»Mth Africa 
Act. H. »f* <«>. ' laii'infoo IIkakth 
MiTTKK V. Japw at, 119261 App. R. I M* 

- «. AT. 


on 

Under the , 

>latu,r<^ of 

by the OrdtT in (JouiwU of 
IKOH 5, It is intra rintt for that 
• to levy a tax upon 
to a noU'et'Kldciit from 
wiildn 


in eScot to appoint » , . 

of a superior ot-, which U (wynnd fu 
iK»weri A It could i*«»t Iss prw 
ttuit the (lovoniordleutTui had 
the ptoviurial appolnira a patent 
him a jttdac «f a 

A ^O.VliyW* H. b. R. 10 t 64 O. b* H- 


— IfrUl: Jfiidgi^ Act, R. W< 
s. a«. inui MO iipplicalUui to tlie ?o* 
of a iudgo whcAsc apP^dnt* 
duty or w»rvlo«i 

It of thsi 

! If, i*. a. 

604 ; 62 O. t. II. lOA. CAN. 


PART II. SECT. 4, SUB-SECTT. 2. A. 

sa. Canada- lHiA$ 

Tor 


a 


within the ienrtloiT.~“Rti‘>***yuA 
V. <,k>MK. ny Tajc«^, App. V- 

438. a. AF. 


PART It SECT. 8. SUB-SECT. 4. E. 


XV. of I’sOi, which irtMMjta tli»t 
by the Crown of cstaUw 
U) tin* law ftfc not invalid. Is »of 

Ivi»iA r. 

Ik It.iC) I 

i.X."Rr49 Had. 349.— IHO. 

PART It SECT. 4. SUB-SECT. I 


ffintSV'lsaL^Jhcii Invest him 
powers exefolsaMe by a 
a« that t4snn H to he 
B. N. A, Act. Is to cmahte the 


-To 

Aci 

In 


the 


{IU2I1 3 W. W. R. 3 
)2 If. L. U. 403 ; 17 Alia. t. it t/O.-- 

CAN. 


/rebind, h tender (Jmnd .lory 
Act. 1836, s. 110, 


*' in 
ioT 
.of 

withG ’ - B 

2 t It 64. 
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Caws 288a- 371. 


English and Empire Digest Supplement. 


Part 



Laws of the Colonies. 


238a. Rule of English law as to parliamentary 
control oi revenue — Application In New 
Zealand. I — It m a principle ol tbo British 
constitution, inheriUMl in the cr>nstitution of 
New Zealand, that no money can be taken 
out of the < Vinsolifbited Fund into which the 
re\enueK «»f the StaUs fjave been paid, except 
under a distinct authorisation by Parliament 
its4^1f ; a j>ayriu>nt iiuide without that 
authority is ilh^^al A: uUria vrea, ^ the money, 
if it can he traced, can ho recovered by the 
(iovt. 

An ai^reoinertt msuh* in 1913 pmvided 
iintrr alia) that the Minister of Hallways of 
New Zealand, rcpiVHenting the ('rown, should 
pay to appits. i7,.')00 wfien applLs. granted a 
leiiHf* to II. At The tnuklng of the aj^w^e- 
inent iuul been authorised by an Act of 1912, 
which ein]>owcred the Minister, without 
further appropriation, to pay to a{iplts. out 
of the i^tblic Works Fund such sum as might 
be payable in accordunc^e with the agreement . 
Owing to un alteration in the scheme to 
which the agroeiuent relnltKl, the Minister 
did not rt^quiro applts. to grant the lease, Ac 
it wifcM not granted. Nevertheless the £7,600 
was ])ttid hy tlio Minister td Hailw^ays to 
applts. in 1014 out of a vote included in the 
i‘ubiic Works Schedule to the Appropriation 
Act for the y<*«.r. A: the CoutroUer Ac Auditor* 
General jiassed the sum as being m> payable : 
* Jlrld : as the lease had not lieen granted 
tl»e payment of tlu^ £7,500 wiui not autliurised 
by the Act of 1012, At it was recoverable by 
the (lovt. A could be deducted from a larger 
sum admittedly due to applts. — Ai’t KrjVNO 
llAunoiJU lioAiin r. ll.. 11024) A. i-. 31S ; 03 
J/. J. P. (’, 12ti ; 130 L. T. 021, P. C. 

Amuftiitum : Reid. W.Uy.of IMund. [I9'2y. 

A, i \ ::.4. 


242. Add, Annotation Ref(L A.-G. for Alberta 
r. ikMk, [1930J A. 0. 444. 

265a. Recognition of existing proprietary rights-^ 
Effect ol proclamatlon.^After a sovereign 
State has acquired territory, either by consenty 
or by cession under treaty, or by the occupa- 
tion of territory theretofore unoccupied by a 
recognised ruler, or otherwise, an inhabitant 
of the territory can enforce in the municipal 
cis. only such proprietary rights as the 
Sovereign has conferred or recognised. Even 
if a treaty of cession stipulates that certain 
inhabitants shall enjoy certain rights that 
gives them no right which they can so en- 
force. The meaning of a general statement 
in a proclamation that existing rights will be 
recognised is that the Govt, will recognise 
such rights as upon inv^estigation it finds 
existed. The Govt, does not tliereby re- 
nounce its right to recognise only such titles 
as it considers should bo recognised, nor 
confer upon the municipal cts. any power 
to adjudicate in the matter. 

Applts. brought a suit for a declaration 
that they were proprietors of certain lands 
situated within territory which in 1800 had 
bmi ceded to the British Govt, under a 
treaty : — Held: upon the facts, Ac applying 
tlio above principles, the suit failed. — 
VaJKSINGJI JORAVAnsiNGJl V, Skciietaiiy of 
Statk Foil India (1024), L. U. 51 Ind. App. 
357, P. C. 

271a. .] -WiiTKyEWAUDENF r. Jaya- 

WAKDKXK (1924), 94 1.. P. C. 44 ; 132 L. T. 
101 ; 09 8ol. Jo. 703. 

290. Add, Annotation : — Retd. Niulan t\ 11., [19201 
A. ('. 4S2. 


Part VI. — Conflict of Laws — Colonial Judgnfients. 

366. AM. AnuoUttidii :■ M<ntd, I.iabiUt v Akwo. r. ^MH1|nvU-k C'olliiui (1026), 

!•:. L. j. K. H. itur.'. 


Part VI II. - Property in Land. 

369. Adti, AfmotalUm : Mentd. OntarUt Ac Minne- » 87H Add, AtinoUtiUm : — Menttf, Ontario & Miune- 
H<.>ta Power CVi. r. B., \ 102."»] A. <'. ilHl. 1 sota Power Co. r, II., [1025] A. C. 196, 


FART III. SECT. X. SUB-SRCT. 1.- A. 

h I, JUtmlir (»/ tjftluttum • -- 
nmtUirr owvrni hy - 

ihr' imiTliiiion*,r*'laUn|c lotrAiatuk'Ut A 
ttJMUttttattnU, of Attstlim* 
iwiUtt Art, !»»«;, in IStfl, 

nw^aAOttHi In in 

Fmu<lu4rnt Ant, P. S. A. 

ctuk utHm 

tho Mutijret wUirli hiMl thn 
rikdmiUis 8tA.t 13 Klit. o, 3, ii.3, M to 
A IwtUAl COitfNOtIH r. {i>U 4 . 

t D. U H. I W. W. 11, 10^0; 
90 AlU. L. IC CAM. 

FART 111. SECT. X, 6U&-6CCT. I. -B. 

mm (p. 4X1) 1. — — in 

Jifrrria.h Uamw r. Daaiis. 4 

1». b, lb 34S ; ilPXM 3 \\\ \\\ Ib 3X7. 


-CAN. 

t ip. 4S't>l, ' - .IppbroMelo 

slmrc Act vstinnlii to 
lialia. A upplimi to MtndMMi A Makoino* 
dtttu tiM wt'll AA Karo|NMinii, la civil 
•otioiit iu till* Hapreme (T. — ItucniMA* 
sotjc r, LuUiOotiiH^v Mcvnricm.'icp 
ilS5X}, 3 Moo, Jnd. App. X34.— IND. 

FART Vm. SECT, t, 

1 1. — . RfpOte o/ Domf AMm <t* 
private prrmm-^tfnmt o/ Imwl dp pnv- 
riArr bv/tW€ filtf. 

dAinuHi under a staaV imued hy tbo 
pw>vinw. In IS37. prtor to oonfedem* 
lion : — Jimt : the Croim, At» wnre* 
Moated hy thf> DomtiUon muter B.K.A. 
Aet. 1367, xt iiXb eoukl not mnt 
hy UoMkco power to tmet a weir on 


private property. — D slav r, Uaypxw 
11X‘J4] 3 D. L. it 11 ; 37 N. 8. iL 34« 

-CAM. 

»o« Imdia’-'lMnd hetd bp Emi Jmdia 
Cvrmpany.h-A village not pennanently 
aaarwM'd ua« gmntiHl hy the East 
iTuiia i\i. iu 1M3 to the predeceoMW 
of pltl. with A condition rfwtrAlidnff its 
AUvnAtktti without the Go^ 1,*» prevlouA 
imnoiioti rid .* though the formal 
Aikiuunption of Roverejjguty tn India by 
the Crown waa only In 1 654. yet tlM 
pOMMimtuita were, aa provided by tlm 
ptevloue Cluuicr Acta, held hy the 
EA»t India C>>. only a« the dchiratea at 
K Lit imwt for th« Crown.— ^RdurraUY 
or roa Isma r. RAy.% Fartiia- 
SAjuntY afya Rao nxxx), i, l. ib 4X 
Mad. 34X.— IKD. 
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378b* •" Fomhore Sc b«d of navigable rlver-> } 

81. Lawrenoe.] — The Kii^, as reproeenitng : 
the Province of Quebec* is the sole owner of i 
tiie foreshore & bed of the 8t. I^wrcnro ! 
Kiver at the place where the Montn^ 
harbour comrs. constructed works wliich 
necessitated the outlet of a sower in Die city | 
of Montreal being changed. The Pomtniun 1 
statutes did not authorise the harbour coiurs. > 


Vol. ZVn.-l)ap8ndeiid«u Oum 8788- 634. 

to t4iko posKQSsion of the lauds c»f (he Pruvluce 
of QiiobtMJ without coinpeiisalion. — M okthkai. 
Coups, r. Mo.vrui^At. IlARUorn i'oMRS., 
Tktrkavlt r. Monthkal llAiiBoru 
A.-(i. Fxm QrKiU5(^ r. A.-ii. (Unaoa 
(ni20]. A. 4\ »:i K. r. du; CM 

L. T. :>ls ; 42 T. h. U. l>8, i\ i\ 

391. Add. Auuoifithn: Retd* S»d»htiZ4i 11. c. 
.Miller, A. i\ Tils. 


Part IX. — Judicial Committee of the Privy Council. 


I 


directly or indin'ctly, some claim or qursUon 
to or resp»‘(*tin^ projM'rly " of Us. 1U,000, or 
\ipwarils. )*etitioij«*r couleiulrd that h** ImmI 
It ri^ht of appeal under the ah<»vo wortls 
seet. in>, hime if the appeal HuemaJed hi» 
eouKi prtM'eetl With a MUl. whit‘h had hoeii 
ylaye<h cliiiuiing JU. St,00O tlrtina«e» undtW 
flu- e<mtrfi4't ; - tivUl : witlaiut defining the 
meaning of " pr«q>ertv *’ as in #w’et. 110 
pel If iojier'a elatrn uf*r>n the «^ontrai,’t M'liS 
itMiiMfe li» hi* eonf*i<l**riHi its )»eing prctuerly 
imiirerUv iriv»i|v«‘d. ik his petition should he 
diMnisKtjd. t'hoYniAN!* Uannai.ai. v, (Utz- 
DAM A*. K.» ‘"c ilD2:>h li. H. ri2 Ind. App. 
2h7, 1*. t'. 

486>. Directly or Indirectly involved— Success- : WO. .!</</. j • ***"‘‘‘* 'Jt 

fol nppeal rendering possible prosecution ol , i*!'!' !. Maiiip .V ^ 

claim for larger sum. J — ir|a>n a dispuUj lis to 501. Chi. lanoM/oia ; Refd. Nadan r. U., {n»..u) 
a contract for tlie sale of go<ids* iirhitralorH i I^li. 

.. « tmf*, A * A * c.ti Its k 


394. Add, AfinoMion : — Retd. Xadan r. K., [lU2tt] 
A. 0. 482. 

398a. Supreme Court of Palestine- Sitting as court 
ol first instance.] — jKKi;rtALKM*,]ArFA l>is* 

TKICT (tOVERSOIt V. SlTlAUMAN Ml HltA, N<». 
20as ante, 

401. Add, Afuiiitation : —Reid. Nadan r. K., (192^1 
A. C, 482. 

405. Add, Annotation : — Mentd. St. Magniis tho 
Martyr, London Bridgo (1924). 41 T. L. K. 3. 
446. Add, Annotution .‘-Reid. Nadan v. It., |192h‘ 
A. C, 482. 

466. Add, Annoioi'um Apld. A.*(«. for An«‘rta 
V, Cook, [192<H A. 411, 


IC 9 V V 

appfdlate ci. in inuia imujf; » uet:rre , R97 Xuiiuhthon: 

liUing tho suit * rofusod to r.-rtify umi. r , 627. I-W. *,< 

Code of Civil Procedure, 1908. 8. 110, that , f„t‘ a • 

the case was a lit one for ayqwal to ttie . 534. .tdd. 

IMvy Council in that it would “ involve. 


pmimTuhip pr»,i>*:rl y. - .N’ OumaS H* 8" 
TOMJi Mniir^ r. IIa«»iam l»tMA*,vT. 
vAi-.in Hui Kmamisa fIV'-Ml. 1- h- 
4<l llem. 1 111.' - IND. 

403 y jynjtf.riu ” 

iradt le w the ot 

which tho laiidit werr? irii»rtHMid*<! wan j ^fn,io tnwiintf Mv Ut'|niviri<r ti,* in 

putiuiend toa» lo tho landHundertb»l ! 1,^ jU «»( tmtk' nurm-^f wfiHi 

•chodulo by such hssrlultttlou. At » | ^ ,,7. ; fCM : Oh m* 

c. 11 gave power to wll auy vmanfc « k tt* unr "I *»**» 

ot rt>q«iro<l for mlUtary or canal ^ 


PART Vlil. SECT. 2. 

jfl, Canal lifm'rit, Otiawa.] -- 

Utld: legiidation with rtwirtM;! lo 
Ordiianoc lanthi vested in the* rrovinrH:» 
of Ciina^Ja Um lanfhi tJonipriiKxl in 11# 
Viet. c. 45, S, & any trunt with 


laud not rt>qwiro<l for miUtary or canai j 
piirpoMM or for the Ordnanw I>ept. — 
On-AWA (CYty) r. Qhaso Trunk It v. | 
tX».. Ottawa (Cityi r. Ottawa fe Nkw 
V oKK KT. <30. (I»a0). «4 D. L. K. ri, ; \ 
50 O, L. R. 23V.— CAN. { 


PART IX. SECT. 4* SUB-SECT. 2. - A. 

44S I. Ometal rule. I—Spoclal l^vo 
fo apiM^ should only bo icrant^ wImw 
the case InvolYot loattd’ia of publie 
UitePBUt or eoroo important nweflqn of 
law.— -HiCRifiS r. City Mjk^b 4aw, 
11S2&1 4 I>. h, 1^26 j |l»25] 3 W. 
1l 399.— can. 

PART IX. SECT. 4, SUB-SECT. 2. - 

B. <al. 

4gglv, _ fHtrtnefikip nrif.l — 
^r. IMV. to .pp«a to to. Prt*y 


) 


J to ^the Privy ; 

SSSSSU“ui?^d2Si.«^^ i ' 

10.0OT™ ^ fABT IX. MSCT. 4, »UB-«CT. S. 

in tl»e iiaitMiililP U»*t nuwt bo 
lo. 4t noC the rahw of the whole of the 


ihtt ailfiiJoUtreUoo of rrtmtnal Jui*U<v» 
Mi ItidU. lhon» h»»» «‘mo 

viobitii.*!! 7*f I he nf jiMthw »>r 

tUMigartl of It'Koi pfMtdpIn*. 
iM’H'ixtM V. ft.. l:.dNMR Mfoni e. If . 
'] iiu f. !«-. hm If A JUasfi r. Jt. 

1. h. 4»' Pom. 515. IND. 

&32 If. ' ■ Th»* i«*«rp tif tU« 

.f iitUclQ} < ^•mialtD'tf to *i/iieito4w dpr«oal« 
frititi a el. }K not thul of o et. of 

! erimlitn) but a*' lb**’ ITIvy 

' rouhrU ttdtfxMof tioj with 

i rt'KOttl D* ^b« I'M'rMw* of tho pfi'rogn* 
i Hvf, wbii 1| ii. a r^rionHiit of the fmwt rn 
I of the ^ to »nt* rfi N* wUb tninwia}# 

1 «»f )u#tlo«'. whldi do not Ui 

I rotitiDy ttt all. »nu*i l»^ prouf 

■ that, flirre wan »>o prow-r irtaJ A fbat 
I ho fon»i» of «n JudieiaJ pr<Mrdnr*i 
' wt'fo i|l>Tx|jfar«led. not only aeconUng Dt 
bM-al ordlHaht***#, b«l *<^*<071101# to li*o 
iju^arvlnir <.h«ra*trr whJi*l, bi eommoii 
: lO i ll.- IP r. K, 

i. I,, ji. a* lb, ID. 4V‘. IND. 

‘ PART IX. SECT. 4, SUB-SECT. 3* - 

B. <a^ 

SSSib i p *'■ (ho 3# 

: 57 N.f*. Ih 3^*1 ■ '<JAN. 

S3i in. - “ ' Ef**U.njct imjfTfiprrh 
i arimfWd.l - ft fht f 

1 ♦ vkb nw; of At docawieiita fottnd 
i in 11#^* lihraty of a etwoocM iWTwm 
' prrw-nW a qooeUon of *’ giYsat r;o«Tiil 
tfiT IX. ■ECT* •» *■•-' r,. ' Ac puidkr' iinporuuMY!. '■ ■ H. r SiyhA^i 


urntferw Ml eontrtivt'fvy w»'ia worin mojtj 
than ll.MOU. the 
*• ijKvninUry amount ejoi'^dlnK lba» 
»?ui« wlthMi Prirr Ctmnrll AjUM aU Aet 
M. S.-' hATXl.r. Oti:ha JOA»<lf.I» J OHN 

Flakk ( v>. r Kr*4^*‘j0 ^ u 

FlakK C>». |IV2I» 2 D. h. If. » '>* 
t). L. It. 039. ' CAN. 

h ii .} -(m an applicaUoti 

for b’aro U> apfwal t*i Privy 

rvmnrll tii^wne pfolUa Auliwtiirmt U» 

Ibo dato of tho JIlKb 

hff taken Into aw^niftl In 

e^thnate of vahio w«dor <. Irlt 

.siiiMimruNCAW r* 

1. L. H, .'lO How. ion. "'IND. 

•p. ,Vo< aw'-mal of 
hu Hne. or forfe^nrt. wywlrr xtrwt! 0at^. 
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0mm 588K"8IOb. English and Eiimis BiGKSt StrFPLSMENT. 


538a, OumUoii of Juiltdtetton of oofonlal eoiiri-> 
To iMiio manilamiii to laforior oouirt*] — Th(> 
Huproift<» Ct. of OntAno haa Juriiidictioci to 
mandamua a county ct. judgea crhnltial cl. 
to try, accorrlint; to fh« procochire provided 
by Crirnlruil C^mIc of t^aniiiaA, a. 827, a i>erfion 
a^nat whom an indictment ha« b^n found 
by a grand Jury fcir the coimty. The fact 
that no nilea have been>^a<ie aa to the issue 
of a mandamus in a oHinlmd matter do<*s not 
>rfH:lude the Hiiprhmo C^. fmm eietrising its 
uH powerN. 

8{>m;ia1 ieave to appeal to the Pnvy Council 
was grant'iH) upon a petition alleging two 
gniimds : (1) tnat the Hupreriie h^ not 
jurisdictirm to issue a mandamus in the 
circutriHlanccs alsivo referred to, & (2) that 
under the Criml^l C-ode the luarsous indicie<l 
had not the option given hy sect. 827 to be | 
Irifd without a jury. Hpcsdat leave wiis ; 
grarit<eii on f ho (irtti ground ; Uie qm^tion 
whether the apfs^aJ could be enU^rtnined w'as 
roM^rvml ; f/ela : the appeal should be 
dismissed, since the gnmnd u{»on which 
special leave was given failed, 3^ the st»cond 
ground was mer-ely a (|ue*ikm of prt>cedun‘ 
Jkr was not one utsm wdiirb an appeal would be 
entertiuued.-*-A.dl. poii Ontario v. Dai.y. 
fl824| A. a ion ; 94 L. J. l\ 0. 21 ; 132 
U T. 210 ; 40 T. L. U. 814, P. 0. 


586a. DIserattoii of eotiri balow-^ndlalal Com* 
mlUae will not fBtarfara-~11i6iifh mamban 
of eoturl baiow dlsagraa^l — Under Givi! Code 
of Quebec, art. 180, a husband or wife may 
demand a separation on the |rround of ** otkU 
rage, itt-uso^, or grievous insult " ; 4t by 
art. iOO ! ** The grievous nature d; sufOdeney 
of such outrage, ill-usage Insult, are \m 
to the discretion of the ct., which, in appred* 
aiing them, must take into consideration the 
rank, condition & other circumstanoea of 
the parties.’* In such a case the Judicial 
Committee will be very reluctant to interfere 
with the discretion of tlie ct. below, even 
where there has been a great difference of 
judicial opinion, unless it appears that there 
has been a miscaniage of justice. — ^B aldwin 
V. Baldwin (1922), 91 L. J. P. O. 208 ; 128 
L. T. 10. P. C. 

598. Add. Annotation Consd. Re Letters Patent 
No. 139,207, Re Carbonit Akt., [1024] 2 Oh. 
53. 

606. Add. Amwiation : - Refd. Nadan v, H., [1920] 
A. V, 482. 

608. Add. Annotation : — Refd. A.-O* of BriUsfa 
Columbia v. A.-G. of Canada, [1924] A. C. 
222 . 

621. Add. Annotation : — Refd. Nadan i\ II., [1926] 
A. C. 482. 


Annalation . Um. NaUaii r. R.. {tftlfCl A. T. 488. 

5385. Question of procedure*!— A.-G. for Ontario 
V. Daly, No. 538a, ante. 

542. Add. Annotalione Refd. Umra r. H. (1024), 
41 T. L. n. 86 j Nadan v. H., 11926] A. V. 
4H2. 

549. Add. Annotation : - Refd. Nadan v. tt., |1926] 
A. C. 482, 

549a« .] " Nadan 1 '. U., Ni». 9ln..a#ilc. 

5495. - Misinterpretation of statute.}-— 

*l'he contention that in a criminal case a ct. 
ill India has iconic to a wrong conclusion 
upon the infcniretatUm of an Indian statute 
is not lUHN^Hsarily tantamount to an allegation 
of substanital At grave injustice such as to 
induce the l*ri\T Council to give s|;HH*ial 
h^i'i-'c U} appeal. I*mua r. It, (1924J, 41 
T, U U. 86, P. i\ 

559, Add. Amndatione Ae to (I ) Consd. Umra v. 
H. (19241,41 T, h. It. 86; Xailanr. H., [1926] 
A. r. 482. 

560, .'Idfi, .4roii)/<dMm ,• Refd. Xa<Un r. H., j 1926) 
\. 1.482. 


626* Add. Annnt4/ii(tn : - Refd* Nadan v. R., [1926] 
A. i\ 482. 

640a. If merely advisory.] — Appite. 

claimed to deiiuct from tlie income on which 
they had liecn assessed a sum paid to under- 
w'riters on an issue of preference shares on 
the ground that it was ** expenditure incurred 
for making profits in their business ” within 
Indian Incmne Tax Act, 1918. The collector 
of taxes, the chief revenue authority, A the 
High Ct, succeasivoly decided against them. 
They then appealed to His Maieaty in 
C'ouncil : — Held : on a preliminary objection, 
the decision, judgment, or order m^e by 
the High Ct. under Indian Income Tax Act, 
1918, s. 51. was merelv advisory & not flnal, 
A. the appeal to Ills Majesty in Council was, 
therefon*. incompetent. — T ata Iron A Stseu:* 
Co. V. Bombay Chief REVEyiTK Authority 
( 1023), L. R. 60 Ind. App. 212 ; 39 T. L. R. 
288, P. O. 

640b. Order of Higti Court — On appeal from 

applieatiOD to diitnot Judge to file award. 

An appeal to the Privy Council liee under 


fart uc. sect. e. iun-iccr. i. 

894 I. Opmgjos 

JujihntMH Jv4tf^tftrp Jti, ISSS.}- 
Ju4ii4iir:r «. 39 

Ml iiepMiU M tislit U* thw 
Privy t'uutHiit mtm a ef Ite 

tiupHWMt tt. wroMiUf FvOrral iurts- 
A gtv*M Ui tte JUtgh iX 
iariiMiitniua to Mit«n«i» an 
fmitt a LiMaatcK 8,8. 

iity r. iV»tfMoviWK.ii,Tn or AiwTiiAm 
( J V34 C L. It. 49 i 3A «. It K. U, W. 

393 ; St Algu* t. It l&S.— AUa. 

FART tx. iucr. e. aun-aEct. e 

It'*-* ivi.,|iaviw 

HaWa fwr appmsUnataty 
f fiviet aiwarity 
for lAso n*r pia wt (ba aepm, 
Tbe mpptmX bavtae tMVin awSimed, 
aptdu. api4lvd far a vUr of ptecesdtiwi 

ns» 

til. WMIwUm M 
mafir iNittltl te giaalva-— InnauTt' 


FitRNix Firs iNsniaNC'R Co. or Nkw 
York », Mcl^naiUMts, S D. L. R. 
tSi : {19X3] 8. C. H. I04.--CAN. 

M. mndina fa ifuproar 

Cowt ^ htfort firirp VmmrihStap 0 / 
paMWvgMH fa C^lll<|giaa appi^H- 
M A. a U. telog co-dafta., A. luut 
Am tiMcRtwd jm for beailiur in 

tk« Aunriritia Cl. MrOMUUla, E R. latar 
ttMortbed an aj^pr^ to U» 
XndIdM OommliUw af iba Priw 
OM RMidion an bebalf of B. 
Um» proeMod^an tea ttwt apipcal wm 
»tmd pendte tea d«MdMoa of tea 
mvy Oduo^ upan B.'a app^,— 
a. Rhavkr e Uawrisoii, 
U R, 1943 ; tltWS) 8, C It 

FART CL Wm. A, tUMtCT. E | 

at *-™ y>m toMoadmp 
on tnatbm 



wte pfaeUMdtrpm s« tsMl te terl^^ 

414 


tl«»n E Anally decide tea ifgliiU of iba 
partiiM.— H haoWati Datal a. Dram 
awesWAR vl9*4]. I. h. It 48 All. 329. 
— IMD. 


eseii. 


Fmm order 


Fmefffiaaar.l^Aii orSnrof Uie 

Biite Ct lefnaliw u> aared a patsoa as 
pisetlltofMkr niidar Laenl 
PmoUuooats Aot^ 1S7E to not one 
vUeh Uw. llth Cit. bw Imto- 
jUMio^ imr, to MMalto to. 
yilTTCtewtol.— IteMltoxiSwaTLX, R. 
1 l^it 890.— OCD. 

India, the Judtolal clssssr** 


wtU 


jmtertain an ^1^ uadar AM EtX 
1911, iL I, as to tee viltie el pnopefty 
oomvpeam aeovlfed oeir 
qmak)9^pebiSk^ 

v wngnm g eTMoaes,-— Rowuojri kiimi- 

team Wanta a. naMuar Ooi 

iltfSh I, U R 49 Bom. Tee^ 



?qL ZVU— Bepeodimeiai* C$m MOb— 716. 


Code of CSvU Ftooodure, 1908, a. 109, froin a ; 
decree or final order of a High Ct. made upon | 
api>eal from an order of a dietrict judge upon ; 
an application to him to file an awam in ct. 
The appoal is not precluded bf sect. 104 (2) 
of the Code ; that provision applies onlv to 
an appellate order of a district judge where 


the application has been ttiaile a sub- 
ordinate judge. -UAMT.AL HanoorAL e. 
Kiskanchanu (192:1), H. 51 lud. App. 72, 
P. C, 

662. Add. AnnolrtiioH ; ' Refit. Kadati r. 11., ft 9^0 J 
A. V. 1S2. 


Part XII. — Irish Free State. 


718. Add, Ciiaiion :--2l L. O. U. 410. C. A. | 

714* For the paragraph in the original volume | 
substitute the following paragraph : — j 

Translerenee of liabilities of British j 

Government to Irish Free State.]— Bjr agiHH^- ! 
ments rnailo in ]0]7, during the war with I 
(lermany, it was agreed between the llritish j 
Govt. & resp, co., that the co. should make ! 
certain alterations in their railway lines in ! 
order to facilitate the carriage of coal from I 
certain collieries for purpetses conneetcKl wiili 1 
the wrar, the Govt, undertaking to reinstate ' 
the linfis aftor the conclusion of the war. i 
In 1922, Irish Free (Agi*e<»ment} Act, ; 

1922 (c. 4), & Irish Frc*o State Constitution • 
Act, 1 922 (session 2) (c. 1 ), wertt passed. At t he | 
date of tlio passing of these Acts the contracts i 
with the Govt, were still «vt^uU>ry i — Held : ; 
the effect of these Acts, A of the Orders made ' 
under them, was to transfer itie liabilit y under ! 
tlie contracts of 1917 frt»m tlve llritish Govt, j 
to the Govt, of the Irish Free Htate. “ A.-O. i 


V, GhISAT SorTIIBllN A WiCSTKRM ItY. CO* 
OP iKRijiNU, (1925) A. 0. 754 ; lU U *1. K. 11. 
772 ; 133 I*. T. 508 ; 41 T. h. H. 576 ; 69 
Sol, Jo. 744, H. L. ; revitff. H. ftub «om. 
tJuKAT Sooth KB N A. ^VB^rr^:«N Hy. Co. op 
iREtAN’D V. U., (1924J 2 K. H. 450, O. A. 

714a. Efiect of on JudgmsnU Extension 

Act, 1368 {o. 34).] — 'Phe moi't of IrUli KrtM» 
Stnb^ (.T^insiitutiMti A4;t. 1922 (m^Um 2) 
(r. I ), «. I, A* aH. 73 <»f the Stditslule thoi'f*Ui, 
of Irish Fihmj Ht.fit<o (i\mst>«|uentiat l*n»- 
viHbuts) Art. 1922 {MeSHlon 2) {c. 2). s. 1 (1), 
is that Judgrn^tnts Kvttmslon Act, 186S, has, 
since l>ec. 5, 1922, civussi b> apply to the 
Iri.sh F»n»*j HUktis -dlANPIRI.O v, Cilissi'tsu 
{1925). 94 L. J, K. 11. 805 ; 133 K. T, 623 ; 
41 T. li. H. 563 ; 69 Sol, Jo. 692. i\ A. 

. ^ I - citso, Nfu, 716. 

716. Ad4i, CifahVm^; - {1924] I K. H. 2)4 1 93 
L. J. K. H, 331 J 130 L. T. 269. 

Add. AnmiatUm : ^ Polld. ItanOeld v, (*h<^ier 
(1925), 94 h, J. K. II. 805. 


Notes on Canadian Constitutional Cases 


(Vol. XVII., p. .508). 


Cases coming under this head d<Hd<lo<l sinof) the publication of the original voluuin have been 

included on pp. 4O6~410, attic. 


PART IX. SECT. S. SUB-SECT. 4. 

k <p. 503) I. Judgf* 

egMoliir aicidtil.] ‘-The Ct. of Aitt»CfiJ 
imiiiM l*!*ni*w t4> appeal to tbe f'rivy 
ceaiMSti fmm a deekioti of tlie (.1. of 
Api^ reTewtag on order for a new 
tn«k ilko vc«r<lka of tti« Jufy iK^lnir for 
mate tiuui SAOO, * the |uaic«a. f ncludlftf 
the ithd ittdge, boiiur oHoatly dlvktad. 
'-TRKUAm a. MAS^AVrATRK Drauvaok 
lloAlU>. (ISMJ N. Z, h, H. 


) 


PART Xll. 

al, Iri§k Free SUUc (Agrtfmtni) 
Acl, 192* it, Cimptmiat ^ 


On pcHtlen hy » whanrbwUlrr ; ib<< Oirv^achtOA a free it nvifetiemJ 
for tlw CKifiipwlAOry wijwlias tip of a I. Iftirt^dalurr, A there *• ootbtnv hi tlia 
a* an wimtsIMwd »w. ' //rW; | litwiy. t»ie roneUMiUofi, oi Uta etatuta 

withi»tandli»StlM'pmvlJii«o»* of trw5 above ronflruittis Ibeto, to lltniK tl*a power of 

aot of tim Onlom tben^uodot, the (Jye Oma<;htaa to autiiomo tlio 

(>wi. Aeta fiTinain in full foroo unfU l defonflon of untried 
ft;vuk«rl or alO!f«Kt hr a eompeO'iit | (OV^inxrM r. IJass Vahk CAm* 
iMptlatuir, a the cte. of Hoiiihern i (MimiaKV OovKWHon;, (10311 i K U« 
Irelaud Imd no pirtiMilrUon to make < I Of.- -IR. 

ihfc onlor. — /Sf<* Poktahusotoi* | »t, l*uhiir thtfrty {Pmter$ of 

Tttic Uoirr A PoWKwCo., Ltd., <f* /Afrahon) temptmkr^ AH 

1 I. K. 100.— IR. Id/. F. A,). lUti imta rlrra,} -U. 

{ (O'CrmsAbt.) r. IIAKK Pawk Camp 
fw. Power of fHrfoMsM.} - Within I <MiliTAaT Oovii»>oii), {lOOlJ 0 I. It. 
fh« whoio awsa of the Irteh Prro 3tah** ' jOA. -IW, 
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Casn 183-<-84S. 


English and Emfibe Digest Supplement. 


DESCENT AND DISTRIBUTION. 

Part IV.— Descent of Real Estate. 

133. Ari<T lliiM CUM* lumri ** Liability to legacy 1 134a. Construction of ancient customary 

duty.!— .S’tr K.statk & Othkh Ukath I>u'nE8, Nepos.'*] — W hitlock v. Whitlock (1924), 

Xol XXl., p. 5ft. No. 377.^’ 40 T. L. K. 560, I>. C. 


Part V. Distribution 

165a. Sublect to interest of posthumous child. | i 

- “l>wirlbui<iry eharu voete on the int€$8tat<o'H j 
death, hut not tui hh to nxcliule a x)OHthurviou» { 
fihihJ.- Ei>WAUt>« r. Fukkman (1727), 2 i 
l». WiUH. 435 ; 21 E. H. 803, U 0. 

'Folld. \Viiili<4 r, lloijtoii f]740), liuni. c'h. ! 
‘^7^. Reid. VilUr r. 111107] A. *\ Ltti. Mentd. 

Kvt’lj-fi t\ Kv^'lyn (ITid), U P. Widn. O.'iO ; Morrlw v. 
liurovnirtm (17.17). 1 Atk. r. EklfiM (1742). 2 

Atk. 47.1 ; PfirHoim v. l*i«P«ioUM (1744), 0 Mo<l, lleji, 401 ; 
KlU«*t r. *’4*Ul»'r (17 47). :J Afk, A20 ; MnyU v. Hoyd (IM07), 
I.. fl. 4 Kit. Tuyliir i\ Taylor (IST.'O, h. li. 20 Kq. 

: Hr IlliH'kli-v. niocklry t*. ItliM’kli'y flH.*<.'i), 20 <'h. I». 
2.*() : Hr I'iifil r I‘onl (11)(i|>. 40 Sol Jo, T*!. 

, ^ j.., J, died Inti'Htate in 1724, 

A left isMiie T. W. whi» died within a week 
after liio father, Ac- iiiM wife oneeintts A. tni 
Mav 20 fiillowiDK pltf. wa.H Ikmii ; hIk; in 
erititliMl t4> Jier nharo undiT th<* Statute of 

1 hnirihtitionH, tu« iiuieh an if Mhe luul existed I 
in hia lifetime.' Wai.u.s v, IIoDson (1710), 

2 Atk. HI ; Karu. t'h. 272 ; 20 K. l(. 472, 

Fotid. Honji'l V, Mane (174S), ] Vep. S«*n. 
;»n e. Wootlfoni (171#*.)). 4 W'h, 227. Bflid. 
e. Wooilford iLsiK',), i H<,^. A 1*. N. 11. liM : 
r, iJiiiM'i. tiDe;; A r. ns. 


of Personal Estate. 

,] — A child r» venire aa mhre may 

take under the' Stiitute of Distribution. — 
Thkll! 78 I=»on r. Woodford (1799), 4 Ves. 227 ; 
31 E. H. 117, D, O. ; affd. (1805), 1 Bos. & 
1*. N. K. 357, II. li. 

Jnn*)tutitm8 : Retd. Illiickburii e. Stahlcfl (1814). 2 Ves, & 

li. :i4»7 : He. lUirrowH. I'iejrhoni v. Hurrows, f 1 81*51 2 
4W7 ; He Wllruor’s Trusts, Moore r. WiuvtlcUI, 110031 1 
Cli. 874 ; VUlar r. (iilbey. 11907) A. C. 1.39. Mentd. 
4»odfrt‘v i*. DavIh (1801), f> Ves. 4.3 ; St. Potirs r. Morris 
(1804),*9 Ves. 310 : Cmlorhillr. Horwood (1804), 10 Ves. 
209 : Iteiird V. Westcott (1813), 5 Taunt. 39.3 ; South - 
amidou e. Hertford (1813), 2 ves. & B. 54 ; C'adell r. 
J'uljuer (18.3.3), 10 Bliur, 140 ; Doc d. Winter v. Perratt 
(i si.M), 0 Mail. A: O. 314 : ('ooke e. Turner (1844), 14 Him. 
2I.S ; NIiflitiriKnle r. Ooulbourn (1848), 2 Ph. 594; 
Kort^rton r. Hrownlow(lK.')3), KSlatt^Tr. N.H. 193: Lanirdale 
e. ilrlKfrs (18.*^»0), 8 l»c 0. M. & (4. 301 ; Tiirvln r. Newcoine 
(lK(i(t), 3 K. A J. 10; TheUusson v. IhuuUesham (1859), 7 
H. L. Can. 429; Knstt'rn Countlos, el<*. Cos. v. Marriatn* 
(IKGO), 9 H, li. ('as. 32 ; Ineoine Tax Siwoelul I*urposcK 
(Vifnrs. r. Pemm'l, (1891) A. C. 5.31 ; Av Htainford A:. 
WarrtuRton, I'ayuer. <»rey, (1911) 1 C’h, ‘J.'liS, 

.SVe, note, Administration of Estates Act. 
125 (c. 23), as. 47 (1), 53 (2), 

173. /. Annotation : -Consd. Hr .tones, Johnson 

r. A.-th, [1925J (*h. 310. 

256. Add. Annotation : — Consd. Re Men'all, 
Cireener r. Mcrrall, [1924] 1 Ch. 45. 


Part VII. - Escheat and bona vacantia. 


362. 

311. 


Add. Annoiation Rcfd. AV l>e|i»itte, • 329. Add. Annotation : — Refd. Re Cullum, Mercer 
UiJimiw r. IMoitl.’, (IWO! «'» 1 . 5il. I V. Mood, [1924] 1 Ch. 540. 

Add. Cifdf #mi4r : -'*[19241 2 (’ll. 10; 93 1 345, Adit. Annotation Mentd, A,*G. for Ontario 
L. J. Hi. 483; 130 E. T, 800; 6ft Sol, Jo. r. Mclioan Gold Mines (V>. (1920), 95 L. J. P. 

1 217, 


FART I. 

A. TiH : 9,3 L. Jr. P. i\ 1 
).. T. 5S2. NIGERIA. 

PART HI. SECT. 1. 

iV IR. 
t 1. B, IR. 


PART V. SECT. S, SUB-SECT. 3.- A. 
SIS 1. < 

on his marriajn> exocuh'^l a iMiiid, 
‘ “ ‘ til the event of hh* death In 


the 

of 

\ a t of 

aai< 

1 ti» 

in triMt I 

f*»r 

K. 1 

“d hi** w ife, 

; -ffrltf; the * 


1 b> the 

waa to be rc* I 
of i 


, in the 

other InUuition. 


o of tllP widow‘i 

of her 


*. I>Oi 
. K 201, -IR 


PART V. SECT. 4> SUB-SECT. 1. 

229 V. .1 — The vrorda ** idiild or 

children of m brother or 

Kitttcr in Act, 

IL 8. A.. .7 

.. . in the flnt ceneratton only, St do 
not include fimndrhlldren or mow* 
xcnioto deaoendanu. — Ht Emhlkv 
^ALta.), I \V. W. K. 8l«,-~CAN. 

PART V. SECT. 6. 

ftd. Aoi iHdotr o/ only prr- 

nuifna limMait.y—He 
95) 4 D. L. K. I9.**4:AN 
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VoL XVIIL-Cmm 10~m 


DISCOVERY, INSPECTION, AND INTERROGATORIES. 

Part l.-- -ln General. 

10. Add. ~ Montd. liitpish v. Ilraith\vivit4% [1(125] 1 K. B. ‘174, 


Part II. -Discovery of 


Documents. 


99. Aild. Amwfniion : -~ Ati to (2) Apid. < ; 

r. Cavendish (1925), 42 T. I.. K. i:u. ’ 

126. Add, Aywotadon :-^Fo\\d, Seddon r. 
rnnrt'hiJ Salt Co. (1924), 1(9 .Sol. Jo. 150. 

127* Add, Amiotaiion ; -“Overd* Seddon v. Cam- 
inercial Sait Co., [1025] Ch. 187. 

127a. .] — lly tin underlease lathis works 

were demised to the first <ief(,H. f<»r the tA»rtn 
of t wenty-one years le.ss tme <lay. Tlio umlei- 
leath* otintained a covenant by these defls. } 
that they would not assi^ifn. tninsfer or part 
W’ith pos-sessioii of the demised jirettii^es or «ny ; 
part there<»f without th<M’ons<'nt <»f the und«‘r- 
lessfir, ^ that iti east* of flit* breath of suth 
covenant it sht>uld be lawfiU for the under- 
lesMt»r t<» rtj-enb‘r ujion (ht* demised pP’iniseH, 

A: tliat thereuiKtu t he demist* shoiihl ahs<dut«‘l> 
d<*.termin<*. the puivliuMer of tin* 

revi'rsion on the untierlea.*iie, hi*ouv;h( an aet ion 
t<o recover )H)Hs<*ss}nii of the preinistss, Hy 
his st>att*tnt*nt of claim ht* alh^^isl that (he 
lii*»t tiefts,, in breach of their et»veniuit, had 
transforrt*d« underlet or paiit*d with the 
po.H.scsvSion of the prt?iiiis«*.s tti 1 he setvmd deft k., 

»V/or the third defts. By their res|a*i‘tivt* 
tlt'feriees defts. traversetl the alietfations in 
the statement of claim. On a siiiiimtms taki*n 
out by pltf. askings that the second tlefts. 
iniKiit btf ordensl tt> iile a full Jsc Hunici**nt , 
afTidavit of documents, the jud^e, ctinsider- j 
ing himself bound by {h'nrl) v. .NVv/fi«, I 

No. 127, made tbe ttrtler asktsl for: UrUi : j 
there wtm one Issue only betw4M*n pit.!. K the ; 
thre«* defts., namely, whether (ht* uutier- ; 
lease, subject to which pltf. tis he alh^ged j 
derived his title to the iH>HH4*ssit>n of th<* ! 468. 
land in question, was still subsisting tir hittl | 
been deterraineil by the exendse by pltf. td = 


I 242. 

I 

j 

i 279. 

J 

t 

, 324. 

373». 

378. 

379. 

394. 

456. 


his / of iH*-entry, iV that Inditg so, the 
tablisht*d ruh* that the ct. wotihl nid* 
a frtrfciture l»y ordering lUscovery of 
M appU<‘fi. the ordf^r inmle 
the s(*rt»nd dtdts. tniist bt* dis 
ViovU iluirt) \, A't'i/iw, No, 127, ovenl. 
.Sludon r, i\i. Sai.t JiTi*,, 

11925) rh. 187 ; SM 1.. .1. (’h. 225; i:i2 
J,. T. 4:(7 ; 09 ,St»l. Jt». 15l». A. 

Add, .|j« to (2) Consd, Soviet 

Ut*publi('s t nion c. Hdaiew ( 1925), 42 T B. H. 
21. Retd. JnifT Kevehtpinent <‘0. r. Kchinlati 
4 »t)venuut*nt , jl92il A. 71*7. 

Add. iunototiioi : Consd. (lotliiutn v. 'Mntes 
PublUhinwr < 0., jlt» 2 tti 2 K. K. 27.M. 

CiUdiohft : For Kirr. FuAf, Fah. I ’* n-iwl 
'* Jbrr. Vhm', i'as, 12 .” 

,\d<l. Annotfitooi : COASd* Uodiimn **. M'imes 
PiibliKhinw 4’o.. ! 19291 2 K. H, 27;<. 

.| 'I’m <‘rrY <*!' IlMouiA. Sa, 

87 ta. ffost. 

Add, Afioni^ttion : Msntd* lluyt<f»n A: H<d»y 
this (’<1. r. l.ivt'rfttMd 42 1’. 1*. II. 

1 US, 

Add. Antmtiitiou : Mentd. rarkinsoii v. 
t’ollege of Ambuhiret* K JlarristiH, (1925] 

2 K. B. 1. 

Add. AonoiotitiitiM : Am to (2) Folld, The 
Hopper Nt*. 12, ( 1925] I*. 52. Apld. Tht < Ity 
of Bart^tia (1924»), 124 1». '!'• 579. 

Add* (yitotiooH : 92 T<. .1. K. B, B)9 ; 1.(41 

B. T. 199 ; 10 Asp. M. i., i\ 2:t<h 

Afl'tT this t'sAje* inbl “ Ktkf f«»rfii «»f »»t‘tjer f<*r 
pr<»duction of ships papers, /^cr B. H i\ 
(No. li, 191.5, r. 11, ' 


PART 11. SECT. 4, SUB-SECT. t. 


eiu. .‘(Otf.' -'IND, 


130 l». hviUF, r. |NCi.js - 

Lti>. He ;n»26j S. i»-'r 

IR-. 

PART II. SECT. S, SUB-SECT. 1, 

M. .V<4 till ijufufJt .j—witen ; 

it i« ueeeiwarjr, brfort onlcr tor \ 

in bt* 

tsd, tti« profter order to make In 
iliat the «ult flbould Is: wet. down (or the ; 
neUtoiuout of the ImuMjti. TtM* iudipr , 
wrttt then b« la a poattloa todt*cidtf whUrh i 
of the iaiiue* arc acoreiMry o 
iniDfsl before the qaesUon of 

Of dincovefT oaa Iw decided." ■ Kaoim [ 

Co, r. IiiXAXATH 2S>, I. U, R. it 


PART 11. SECT. 9, SUB-SECT. 

inWpcri/itd r Isjrr Ism r. 

Katio>»ai. 

J. .11 u. c. n. 

CAN. 


PART If. SECT. «, SUB-SECT. S. 
370 (it. d— WbfTi III «f» allldii^i* 

iit 

I of any 


4c n<it 


XjO 


in 


tt 


tAN* r. 4 'o.. 1.11 
S. I. 110 , IH, 

part 11. SECT. 10. 


an order 
t n of 


not 


>r dlfHf'ovi'ir, A' 
very H wa* 

H dis‘iirffi«‘ril in tii«« 

lt‘!y to iiltf 
on 


lo 

tin* 


of 

(on waa 
M. irt* , r > 
u, 9. 
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Cmm 688-1286. 


English and Bum® Digest Supplement. 


Part III. — Production 

539. Add, Annfdaiion: — R«fd. Oodiniin r. Times 

i iu, fI92Hl 2 K. B. 273. 

714. Add. Anmiaiion :--Am it* (1) Dlitd. The City 
<»r Haroda <U>2«), IM 1». T. r>7«. 

,] — <,V>mplet4»d drafts of documents 

IsetiicHl by counscd] in support of an applies* 

> lion for the flat of the A.-u. to counterclaim 
for revocation of a patent are privileged 
documents, ic defts. are not bound to produce 
ilujtii f<»r inspcM/tion by plifn. — ViONEftON- 
J)AML (Bkitihii k (.'oi/)NiAii), Ivn>. V. Pettit 
(lh2r>). «« Hoi. Jo. IU»3 ; 42 H. P. i\ 431. 

323 . Add . Ahfinintion : An /« ( 1 ) Apld. The i'ity 
nf JIuroda (ll»2d), 134 L. T. 573. 

374a. ) I*ltfs. claimed for nhort dc- 

livei y of rcrtiiin pairclH of briMtles, in re8|w»ct 
of nfiieh the> were lioUlerH of bills of lading. 
toadiNl at ShnngliHi upon defiH.‘ Hteainship. 
Jh*fl;H. denied liability alleging that the Iona 
was die* tf> {dlferagc by an organiaed band <»f 
thiexea, I left h. had eidlei! for reports from 
the llrd, KiM'ond, third, A fourth ollicers of 
the Kb‘atner, in order to inveHtigate the 
fiueaiion of the matiageimmt of the vesMd aV 
the nmduet of their t»ftleer« in the nn^vention 
of theft, which n^ports were In due courw<» 
obtaited througti defts,* agents in <7dna. 
Ih*fla. rlaifiM'd that' tli»*He repurln wen? 
piivileged from diMcovery : • i/c/d : (Ij (he 
repot t8 were not privileged, t2) Obw^rva- 
tiorih upon the form «V contetitsof an liftidavit 
rluindiig privilege from dUcovery bir de- 
ponent ’« tioeumenla. TuE t'lTY oF Haro 1 >a 
ilffid). 131 l*. T. 573 ; 70 S,d, Jo. 1014 ; 17 
,\s]i, M« li, i'« 27. 

891s. .1 — In obedience to general instructions 

tsmuHl by t.he Port of Ijosulon Authtirity to 
the masters of t heir that', in the event 

of a casualty, the circumstances of tlio 
<H^curt'f«fic;€! were to l>e re|K»rtcd on a printed 
form supplied for the purpose, the master 


and Inspection. 

of one of the Anthority’a dredgera reported 
the details of a cottision with a Bailing barge 
belonging to pltfB. The form waB headed, 
Confidential report for Uie infoxioiation 
of the Authoiity^B solr. • « «** The report 
was sent to the master’s superior officers, 
who passed it on to the manager of the 
Authority's insurance department A he in 
turn sent it to the solrs. who acM for the 
Authority’s underwriters. Pltls. contended 
that the report must be produced : — ffeld : 
there having been a coUudon it was to be 
anticipated that there would be litigation, A 
although the report went through various 
hands, it was made for the purpose of being 
put before the solrs. ; the report therefore 
complied with the tests laid down by 
Buckley, L.J., in Birmingham d: Midland 
Motor Omnibus Co. v. London ds North 
Western Uy. Co.t No. 894, ante, A was privi* 
lodged from production. — ^T ub Hopper No. 
13, [1925iP. 62 ; 94 L. J. P. 46 ; 132 L. T. 
736 ; 41 T. L. li. 189 ; 16 Asp. M. L. C. 473, 
D. CJ. 

AnmOidwn Pistd. Tbe City ut Daroda (19^0), 134 L. T. 

905. Add. Annotation : — Ref d. The Hopper No. 13, 
|1925j P. 62. 

1144. Add. Citation ; — 1 Leach, 300, n. 

Add. Annotation B. v, Elworthy 

(1807), 37 L. J. M. C. 3. 

1197. Add, Annotation: — Refd. 8eddon v. Com- 
mercial Salt Co., (1925) Ch. 187. 

1198. Add. Annotation : — Reid* Waterhouse v. 
Barker (1924), 132 L. T. 16. 

1212. Add. AnnoMion : — Coiisd. Isaacs v. Cook, 
(1925] 2 K. B. 391. 

1213. Add. Annotation: — Consd. Isaacs v. Cook, 
(1926] 2 K. B. 391 

1285. Add. Annotation: — ^MsnUL Bs SauUierden, 
Adams v. Houtberden, [1^5] P. 177. 


PANT III. SECT. &, SUB«SECT. t. 

r I. ' " ' .V -In an on a 

Ilf iiUMuniuuN' agaltiat lialjiUit) tor 
tiaifiagva. lo nN'.ovor <Ih' auiuiifit uf a 
)u(lguw*nt vihivh the Ittaurcd had paid 
ttV which had lH«rn rr<M>ccr«*d asahiat 
ttoMo in au notion In iKhti'h thv tnmtr' 
niMvc oo. had cotiduct4*d the dvlotiw i-™- 
ilrtii : idtfM. vitw ontitUni on ilia* 
if^vrry 1«> know all that wan dono hy 
tho iimtnutco cN). tu dof»M«diuiir tho 
uotion to MVN* ail |vapcn» a 
r^>nnortfH| thctt'with. A aliM» won* on- 
tltloil to tho tucuoSi of aU itmintiga* 
ttona nmilr, Sc opintonn ohUlticd, hy iho 
oo.^ ' WtuiJAwa V. lAtsiMUt <teAiiA9tTi;K 
a A(t’fui:N'r tVi,. tlV3AI I 

W. W. ft. - CAM. 

PART Ul. IKCT. i. tUa-ABCT. i. < P, 

» 

ff. cawrrwl tho cano of 

£ 111410 «hxcimtottU( them la « eemstnii 
iw rlfht bttl liiat rteht 

muat nooeMMUfty tie wltbtu 


iK«rtaltt ilmtts. The righi outht to 
tHii nwirictod to thoM? nonpoiin who 
can nmre tiioinnclYtM to be Uitonvtcd, 
a tbofw aro doctimrnU wlih^h, for 
maMkiin of State, ouftht not to be 
ilhKihMMNt. — Me PmsmsiuLn, (1313) 1 
1. It. 41.- IN. 

tk* ttfoistrrvtf liflet kept tmifrr 

Loeol Bfpistromm a/ Tilie {JrttOnd} 
Jein ISei (e. OShl^The shov 9 i«citt«r 


QKIUUI, { 


pncHk 

[IMS) 


1 1. It 49- 


PART lit SECT. ft. 

al. — • Mop hr t tin te n se d trUAf— 
The manter has InrhMtletioii to nrorkle, 
in an order lor dimdloM which oalls 
for the priMliietlon of dovnmants. that 
** the Nervier of a notice to iMroduna 
mioh doooiiM*!Qta he lUiriieiiiied with A 
that the aervkw of a eopy ot thta order 


upon the Hoire. of the Rwpective parCien 
HiMil have the Mine effoct an Uio 
•a*fTtoe of a notkw to produce.*'— 
lioTAL Tnuirr Co. v. Paciric 

py. (IMS) 4 1). h. It. 772 ; (IMS) 
3 W. W. kSTI.— CAM. 

PART III. SBOT. ft, ftUR-ftSCT. 1 .- 

0.(h)« 

SS7II. tstkr indMkd <a— A*al 

PART lit SCOT. •. tOMBCT. 1.-4L 

IMl. Meficperf — • OemmtmkaiOm 
wUh pine kf w mpesmt se Cops wot 
rtMmtd ky sMkttor,)r^IteM t SEomatk 
tha oosanon os which tha 
was wvttiaai was sot pHeflasad, tha 
docasMBStkOwlBt to lusatara R allM, 
was pitviftMi^ iMMii jwadMteiP-* 
HofPATr ^flSuisam, U>»1 M. E. L. H. 


^.,4 r.w tjffRr* ,*/ MI. .» I> AtfR • •• w 


4 
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Part IV. — Interrogatories. 


1314. Add, Annotuiwn : — A» h il) Ooiis4« i 

land r. Brit&KYi T>otniiU4»nf4 I^ml St^ttUnt^ i 
Cnrpn., [1P2«J Oh. 74n. i 

1348. Add, AnnoiatUm : — Mniitd» Jarvis r. Burroy I 
County Counoil, [1325] 1 K. B. 654. | 

1345* Add, ArmoUdim Iftlltd. Jarvis v, Surrey i 
County Council, [1925] 1 K. B. 554. i 

1860. Add, AniiJoUtiion : — Msntd. Soviet* Uenuhltcx j 
Union v, Belaiew (1925)^ i:t4 U. T. 04. 

1444. .4 dd. ;--Consd. Sutherland v. 

British Bominious I^ud Sett lint. Oon»fi.. 
{1926] Ch. 740. 

1462a. The owners of the I 

steamship iV., one of two shi{>s found jointly j 
to blame in a collision ac'^tion, limited their { 
liability paid the amount into ct. Claims 
against the fund were in due course filed by | 
the owners of the N. ^ the owners of the I 
other ship, the 8,, ^ also by the owners of I 
cargo on the N. The same solni. presented ! 
the olcdms on behalf of the owners of both | 
i^ips. The ownejii of car^ on the who j 
were not parties to the collision action, then { 
sought leave to administer four interroga- I 
tones to the owners of the S. Nos/ I & 2 • 
asked whether there had as belwtH^ii ! 

the owners of the two ships, a mutual | 
abandonment of claim or a setthMnent on i 
other terms. No. 8 inquired whether there j 
ha 4 l been any assignment of the elaiiii of the j 


owners, master, &, crew of the JfH , ; fk No. 4 
MkcHi by wdioni ilie particular soliw. were 
instruCt-ed to present* the claim of Uie ownem 
of the S, ; the first, three tntem>« 

iraiories w'ore n(*cesHary elUier for dispoaing 
fairly of the cause or matter or for saving 
costs, within K. B. CnI. 81, r. 2, fb must lai 
allowed. No. 4 was not pressed.^TliK 
Xkpknks (1921), 41 T. L. it. 24.S. 

1464. .4d4f, Jfthoftdion : - TMd, IVrlak Peindeum 
Baivtachappij v, l)een (1928), 98 fj. J. K. B. 
158. 

1465. Add. CUidion^: 98 Ij, J. K. B. 158; 180 
h. T. 234. 

1531. Add. Annofniwrt : Consd. Isaiics r. 

(1925] 2 K. B. 891. 

1532* Add, Annotation BM, Aga Khan r. 
Times Publishing Co., [1924] 1 K. B. 075. 

1640. ddd. dam>f<iftoa .* Rsfd. 7'oumh?r r. 

National Pn^vincial It Pnioii Bank of 
England. [1924] 1 K. B. 4(11. 

1555. Add, /innofefiens Held. A.ga Khan v. 
Tiiiu^ PiiMUhing t'u.. (1924] 1 K. U. 075. 
Msntd. Kutherhmd v, Htopes (1924), 41 
T. L. ir. itm. 

1571. ddd. .4niiofo/tons ; Rsfd. Aga Khan ««. 
Timou Publishing Co., |)924J f K. B. 075. 
Msntd. Hiitherland v, Htorics (1924), 41 
T. L. H. 190. 


PART IV. SECT. 1. 

, 1 . — Under r. 3S8 s 

fareiipi pltf. h«« not a yrimd fttcie right 
to be exsmioed for alsoovenr «t hin 
pIsoQ of lesbieiioe. The plane a manner 
of hie examination are matters to be 
determined by the ct.. havlns regard 
to what fa "loet Sc eoiiveniettt.**-*~* 
SwaasT P. Mamvpacti^kehs Hou»rN<) 
Coara.. I1»14I S D. L. H. 195: 54 
O. L. 11. 250.— CAN. 

PART tv. SECT. 3. 

I(p. 144)1. -,V-IUdo 207 (Bask). 

TCovuee that a pemon for whoee 
immodtata henoAt an action i« proeo- 
ottted or doteadod shall be regardod ae 
a party tor the pnrpoi«e of examination 
in dlMOTorT, hut where a party to the 
aoUoa wiehee to avail hinuMdl of ^e rule 
A tim ptoadingedo not dleotoee that tike 
ef * ;h >n has neon bronsht for the 
launedlate heneflt of the poison eonght 
to hi eaamlnod. the teglitrar te not in a 
poMou to any that the pMty eeeking 
the appolBtmmt io eaiitJed to e xamin e 
•ooh peisoa, A he shoiild therefore not 
teeoe an appointment without an order 
of the oi. a |nda».:-4pRtiiON e. 

tip, 144)11.^ — .h-Itt onter to 
ohtoiii an older for the examhtaUoa 
for die oo my of a peieon who i« not a 
jN^y to the aoUoa, apfwi. maet dttm 
that. nkf. in whoee aeme, the action 
was moghi to not foaUy idtl.. hut 
that the person whtm ex a imny i on to 
asked for to the teat pltf. A that te 
action to being pmwnMitod fbr hie 
benodt.'— CwtiHT 
Twof/ AmocP, V. tfoicios, (1925) 1 

w. w, n, 

•t Bcmm /er adtoec immedMe hmv/H 
Actom toMicr triO 

ofwhMf tmtfree.}-^|a an action 
apdiMil tnutfee under a wHt to leecind 
a eootvaet for the apJe of pmiMrriy ef 


l!w> 4'*fetc //rhi ; ii to*iu*(iriH)y win* 
wuH vntHJitd u* t)i4« a priUif# of 
ftttch prtiprrt ) , « bother Mdtl or not, wim 
not ’• (i netiy for immriibur 

l>CfH‘f)i tlj«* o<‘(lon w«>) Uofritdrd.'* h' 
was uot oxamiiiHbic for dUt’4»v<'ry. ■ 
Wooi.wofiTM t.’o. r, !*ooi.r.\, *4 

W. \V. JU 4HI. CAN. 


(p. 185) i. 


(^-defendant n*d 


aefivetj/ dr/endtog.h-Wbere pit to* Snod 

C. A u. to reoover the balmoe of the 
purohoec'prioo of bind. A C. did not 
defend oiberwiiie than by delivering 
demand of notloe, Sc G. alleged that C*. 
ehared In a eeoret oommlesioD luUd by 
one of the pltfe. to proearo 0. to rotor 
Into te egieeinent of pumhame: - 
iUH ; U. was not a pemoD *' adverer 
in intenwt ** to C. eo ae to make <7. 
oxamUtahte for diecovery by (i. ijiinktr 
r. 231. — BiuaJCH v. MArNan, (1921) 3 

D. L. U. m ; (1021 1 2 W. W. U. 449. 
—CAN. 

e<P. 184)1. Under Cmmty 
Ct. (trd. 8, r. f 7, an infant, a party to 
an action, may bo examined by te 
opposite party for dlmovtry before the 
trial.. — I..AncaSTffii e. Vai;oiias ()924>, 
28 B. C. K. 159.— CAN. 

1 (p. 184) I. — -*«— , J — •Ih'fl#. In an 
action by a corpn.. has a right to eetoct 
the omoer of te oorpn. whom ho will 
examiim . — Tmtnm Cotumn v. hsvfn^ 
2 B. b. K. 584 ; 54 0. If. 

I <p. 184) U. -•* .)- In an 

aot(<m for Ubo) agetnst te intMtober* 
of a newspaper, wheit'ln the tmly 
queeUntm in iesue were thorn.' id maline 
A damegee. an order wee mado' de#ig* 
naling an odeer of drtl. e«>. as Ms 
offioer to hr cjmntlncd tor diwtivi^T as 
to tuatiom affertfng - 

r, l*r'si 4 tsutKo ro., il925J ) 

W. If. 771.- CAN. 

e <p. 148)1. “.H'Att order 

mat he made ler the examination of a 
dffi. oetpn« hr Ite oflleer ontokle the 


JuriedicUiut. The cjuosUon is one of 
(^»ovetdcftl«^ ' CtoviiN e. OANAptan 
l*Arirfc hr, C>t,, 11924} 2 li. U It. 
ni2 ; (19241 2 tv. W. It. 200.> CAN. 

ftp. 188)1. • Ifieti eotloii 

egaiust a landlord f<»r dainamw (or 
lllegftl dtotnws, the batlig uni being a 
party to the acUmi to not cxaniiftabto 
(or dtooovery.— liAif%*r.T r, HviViA 
ComT. JLTP., (1924) 3 W. \V. It. 840.— 
CAN. 

PART IV. iEOT. 4. 


f 


ml. - — While a judge or inaetor 
In ohainhoni )is« jurisdiction to direct 
that a party eball not exarutne an 
oppoeito party for dtonifvrry until the 
(ixattdning party Itae httnstdf made 
dtooovvry of dotiuiiirmto, *iurh juris* 
dioUon stomld be exiirctocd only under 
siM^Ual ctreunodafif^si. • ■ MiuAH e. 
(jRMJkt W icinr NAT^HAt Gao (;niu'fr.« 
UAiiK. SlKKUcr ten Tt nx A I.vap Co. 
e. UuaAi Wxin' Natchai. Ham Om^n. 
n921\ 20 Aila. U U. 379: I192ij i 
W. W. H. 1100.- CAN. 

•m. Jft£t MpurndmetU of ptmdinprA 
— if a party, afu^r alt utocwivrry ordetr**) 
has htvfU niad<s dfwiree io ami*t*d hto 
pk’adlnge A then d«slrc.« to have a 
lorther exandnation tor discovery, this 
oon he grauUid by a judge or tnastrr 
under r. 22i.‘'>- Miuaia n. ukxat W tser 
NATVHAh Uam umi'x., l*Adg BxitaKy 
iw M Tuna A LtcAh Co. e. Gtout W kut 
NATCKA b Gas C^uu^h. 0925). 20 Alta. 
1,. it. 379; 11924} I W. W. H. 1100.-^ 
CAN. 

4ART IV. SECT. S, fUBdMCC^. 9. 

1447 I, i/fMt for udmis$tJbUi,h*lB a 
enit to eel aahin am agmeiisent en tii« 
ground of fimoditient mtorepemeatn' 
Uotis //dd ; deft, was cniJiled to 
ask for te sulwian^ of the eon versa* 
toms/— tlliJri r. CuaWAT flSgSjL 28 

It. N. fe, W. 344 ; 40 N. ft. W. W. N. 
50.'"" AUSa 



Cases ITOSa- 1896, Knousii and Em pike Dioest Sitpplement 


1705a. Sham-RelusAl of company to register 
transfer— Grounds for refusal.}- -Art. 27 <}f a 
i n/H aiin, of aHHocn. wn« iih f<*llowH : Th*^ 
dlr**rtor8 may without aKHigning any r<»a»on 
4l4M‘Un«) U) r<*KiMt4[T any tran»f(»r <»f aharen not 
fully paid up rnad** any p4t*rHoii not ap- 
pi*«»v4i4l by thf'iii or ma4li; by any incmbor 
jifintly oral<»n»* iiubdiioil 4)r iind4*rany liability 
t4» flu* m,” PItf. was tb4.‘ ludd^r of 10,000 
partly fwiiil 4‘iiinulativi* pi*4*f»^ri*nro Hhar4*« id 
£1 wii'h in Uu» 4-(i.. A in lO'c. 102r». 4‘X4'fut4?<l a 
transfi*!* of K.OOO of nhari'K to ii Irans' 

Ho^iMt nit i<»n of thi’ transfer w*as 
ridtiHf'd, A pitf. btfitiubt an action rlairnititj; 
H 4b*4darafion that iltdt. 4 * 0 . was not imlittod 
t4> nduHi' ivj'iHt rat ion <d tb<* transfiU’ A roctili- 
4'ation of tin* ro.’n r4*^i«t4*r arconiiiijcly. 
Karlior in lt>2'» t!i<‘ I'o. luul insuod 4bdH*iliui*4*M 
s4‘4‘U{4«il tiy a dobi'fituro tnist d«'4'd. in whU lt 
tho 4‘o. rovrnanttMl with the IruhtiM'K tiiat it 
wouh! not in repinl to |00,0M0 priderora-i* 
hhares r<*>{isl4*r until tiu’ hhan*^ weri’ fully 
paid any traiialer of any of tli<*in to any pro- 
pohi’4l t ransh'nM* not approviMl hy tin* tnisb*i*s, 
«V: wcaiht not. 4>\4H>pt with tta* piu^vhnis written 
I’liriH'nt of tin* tru*'t<*4*H. i*4‘l4*/ia4* any 4»f the 
hohlers of th4*M4* shanks fi'4iiiii any niofa*> 
piiyatih* 4tr w'hi4'h ini^ld liia'tain* ]4av'iibh,‘ in 
re*»p4‘4'l of wiK'h ,shar<‘M. IMlf. al!eKe4l liy hi?. 
stali'iiK'nt of <-iaint that didl. m. iuol wroti^- 
fully refuf44Ml to rfuiyt4*i' tlu' t raiji^l'iT, that tin* 
4nr4'-(’t4U'a itid n4*t I'Xi'iu i.He any prop4T ilis- 
4r4'ti4Ui uiuler tin* artf... A that tlu-y had 
ab4li4'attMi their ilitandiun hy 4-nterinj; inP* 
tlu' alaoe <'4iv4*nant with the truHt4*4>M. 
!»4‘ft«, by t Ii4‘ii' d4*f4*iU4’ 4*laifn4Mi to have ex«‘r- 
I’iwal (In' ilifar^'tion under tin' art, /aoai /h/r. 


} 




Pllf. nought to inteiToguU* ileft. eo. by 
asking : (1) Whether the co. said that the 
cliix^rtorM ha<l declined registration in exercise 
of t he power to decline to register any transfer 
iiiadcj to any person not approved by them 
or in ex4‘rcise of the power to decline to 
n'gisU'r any transfer by a membt'i* jointly or 
ahini? indebtiMl to the eo. ; (2) whether they' 
said that tlu^ transfer was to a person of 
w’hom the directors did not approve ; (3) 
wind her they said pltf. was in fact a person 
ji^intly av alone indebted to the co. ; (1) 
wh4*ther the delx^iitu re trust deed wa.s rofem*d 
to by any one at any meeting at which the 
ipii^slion of n>gist<‘nng tin? transfer w'os dis- 
<*u.‘<H<'4i : If fid : all the interrogatories w'ere 
]ift»p4‘r to 1>4* allow'<Hl. Deft. co. wa.M not 
4^riiitled to refuse to state wdiich of the grounds 
ni('ntion(‘4l in the aK. the directors hud acted 
un<l4>r, although it might refuse to say what< 
ri>as4>ns influ(‘nc4‘d thiua in exercising their 
iliscrtdion upon that ground. — SUTiiisiaiAND 
(DV’KK) r. BjUTISJI DoMINIIINH IiANl> SKTTI.K- 
MKNT t'oKPN., |102t») <‘h. 74tl ; 95 

L. .1. Ch. 542 ; 135 L. T. 732. 

1710. Add. Ci/tf/io>w:-03 L. J. K. B. 158; 130 
L. T. 234. 

1817. Add. Annotaiion : — Retd. Cavendish v. 
CavendLsh (1025), 42 T. L. U. 134. 

1855. Add, Annotaiion : — Raid. Toumier v. 
National Provincial Ac Union Bank of 
England, [1U24J 1 K. B. 401. 

1895. Add, Annotaiion Refd. British Thomson* 
Houston CTo. r. British Insulated A' Ilelsby 
Cables. (1924] 2 Ch. 100. 


PART IV. SECT, 5. SUB-SECT. !5, F. 

15S0 t. th*ruitt0 tii ill hohtftt of thot( 
jMiW]/ ! 4‘kHltuittUioit (iti 

Uir imrti IhWuk 4*\nmUu‘tt I'ltit l»o iinkt U 
t 4 l toll M'hflt HO' Ih 4 > t'OltU'lU# <*{ a llcu'ip 

iiirfil not iinitiT hin I'oiUt'ol A* iM*t 
itmx'il to hhn. tUnumoN «. Kino, 

I nil*, I I I). I., II. lu; *. mij.ii \ 

W. W. It. 4U!I ; *:{ L |{. ar.'i, 

CAN. 

part IV. SECT. 6. SUB-SECT. 15. R. 

17001. AqeHev-‘'Whrthcr rrprtJiifnta* 
liAiM wmmIo hy aatnl Acimr o/ ayrnt-^ 
IHmlknvHA r. Cos wav < 1035 ). 

2.1 .S. It. N. S. Vi, 344; 40 N. 8, W. 
\V K. 50.- AUS. 

«n. JdiMtt for onvnnfiuti of a/fti'ium*, i 
On o\»tntn«titoi rio- «UA4'o\or>' In tin 
in'! ion (or sllftittlinn tif ntTiN'titoiA, tt««' 
uUo hA\ln(f Imhoi di'ft.’M lioniM'ktvtH-r. 
lio 1 M»V' Im;' r«'i.inln'4t to nuHWrr tin* 
ipu’Ktion wintlvt'r ho vvni ht'rtctl fu'ia 
Her itf any Xiy hor tiii^t«nru) to 

ht'f xvorkinir st hiM hnnH*>. < II MUUi^itV 
f*. Ktsn. I l». L. 11. l57tf ; 

I W. \V. It. yn» ; 21 Alta. b. It. 37 3. 
CAN. 

PART IV. SECT. I. 8UB*SSCT. S. 
liOSi. C>iM 4 Vr» arltntf wt 
t'Aiiftt ytf im»/4>M<es4ii |NnrUr0r.p-'lirltf .* 
tliv fact tliat th» elmnenlMr 4 >f pltf. 
eorpn vra* a ttwtnbcr c^f tlw» Ortii iM^Ufur 
lor th« 4 !a»rpo. wa» not a roaaoti lor rofo»- 
(ttji to allow him to b« etanitm*«l ; If li« 
liad aa aolr. iolormatioa whi 4 »li pltf. 
oorpn. had tha pririlato of prav^tiof 
him (roiti 4 ii«oio»Uig. tlsr prtvtkifa could 


ba 4**xeroiA4'cl nben a iiuriitiou xkm put ; 
n« to noniat hilts wlili'h he had Icariji'd i 
in bin prttfaiokmal capacity,- 'Irimtv 
(; 4>i.i.i.0K V. Lkvintkk. I1U24) 2 

1). L. lU 584 ; 84 0. L. P. 21)0.- CAN. 

I q I. KfjfitimUnl to exam f notion 

I nf iHirfKtraiion,] -^Vmlvr tho prcM^nt 
Allu'i'ta ruUm as to axAndnalion for 
liUcovory, llu'it* ta no rmun for iitHkine 
; any dltdiiicUon iH'twmi individual 
' (Uii't h’* Si t'4>n*it. parttcA. A the cxantlnu* 

! tioii of a corpu.^a oll)4?cr. Mdoctli'fl in 
! a4Vorti«inc*o with r. Ia the 4'&ainina- 
i I ion of t he corpn,- 0.» vxx r. Cxjt ai»i % .n 
} PACino PT. C4>., IIS24J 2 IJ. L. 11. 

: 1112 ; HU241 2 W. \V. II, 200. CAN. 

f 

I PART IV. SECT. S. SUB-SECT. 4.- 6. 

j ISIS ait. .) Tho provinioiiN of 
('nnada idi’ni**' Art, Ii. S, i’., IIMM} 

) (»‘. H5), -VHw'rtrt KvuU-ntv Art, 

It. S, A.. 1022 O’, NT), thot a ultneKii 
filuAll not Iw* «’x«'«t*f*d fr»»iu HUMWfrtnir a 
4im’*‘th‘n 4*u titt* Kroumt that the auftwcjr 
tna> t4’iu) to 4'riiniitat4;' htni. do not * 
apply tit nil examination for ctiMsiwry, 
hut IdN I'Ointnun taw rUrht t4> txdueo to 
aiiAwer a ipieAtioti tendiiiirto I’riminate | 
a|>Tdy ; A* ou diec0V4'r>’ the p4^rm>b 
I •’xamiiuHl may on »nrh vmimil rvfuw’ 

1 to luiMHcr the tiuoihUon alH’iher tie ha» 

( iMimmittod ttduiU’iT. -"MAKHiiHfN r, 

; Kino tSo. 2). {IP2&J 3 1>, L. It. SP.5 ; 
i IIP2J^} 2 W. \V. It, 407 ; 21 AWn. b. K. 
381 ; rrcjw., 2 P. b. lb Itli ; 

i 102.^) 2 \V. W. K. 2T«. CAR, 

PART IV, SECT. S. SUB-SECT. 4.- C. 

) 

i 1847 b < tnth (nmt 


ft'irijttr or affmt.t- i'rmtrnrt af rwip/oy* 
luvht or iiyt Hcy jutt rntohliH/ird.] -- tfr 
r.S.A, r. .MammO'IH fill, (’o., 111)251 2 
J». b. Ii. Uti« ; .->6 O. h. lb n.t'i ; nffy., 
in»2.',} a 1). L. lb 6tf ; .'>0 O. b. lb 307. 
CAN. 

PART IV. SECT. 8. SUB-SECT. 4.- D. 

' sp. I^miomtrr of mtmr of prrutm mi 
' V'hAnir tn-holf prifiit'fjr rktinun.'i - PHvi- 
[ h’lri* may Ik* rlnituiM) nithont dis4’IoHiii|r 
j to I ho <■!. thr* imnif* id the cliont or 
; iHTN'on on whoM* la half it lx idahiuHl.' 

; Iff r.S.A. r. Mammoth 4MI. <.'4>., 1102.51 
2 P. b. K. IHJd ; <1. b. p, sni ; nffa.. 

IIU2A) 2 l». b. lb fi4i : .Mi O. b. lb 
307 . CAN. 


PART IV. SECT. 9. 

tS77iv, - .| • WIm'Ix* tbr only 

dni'Htton whieh apmd. lor an onler for 
A re-r\aininutioii fur liiAcmory wished 
til put wae rtno whteh tho party to ho 
i‘\amiju'‘d wa^ catitlcit t«i ndiiMi’ to 
niiMwer, & hix rxnmstd 4i>taU’d that, hr 
would iiuitnict him to rufuaa to amwer 
it. tho nrdi’r waa re.fuAed.— HAKRifMiX 
r. KtS44 (No. 2), {imi .1 1), b. It. 39,') ; 
119251 2 \V. \V. It. 407 ; 21 AlU. b. H. 
3SI,- CAN. 

PART V. SECT. 3. 

•4. C*HuiiIii(rns prrcedmf l4> orrler— 
JIhnriMkm ftof ifueylian* ffrofttrjy trot cf* 
rtfumt In anmeer yueitionit on /vftiktr 
rxaminitfum.} — HA)iia<»' r. IjlJCANiKK. 
! bin . il92r.l 3 l>, i., R. 189.- CAN. 
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DISTRESS. 

Part II. “ Distress for Rent. 


43. For th€> para|i;;i'Aph “ wen* |»artnt*rh in 

businc^ ... for Ins tpiiet t^^nantMliip ” Kiib- 
stitute Dcfts. worn partners in buaineHH 
& one of them, in Uic iiaino of the tinn, 
signed a warrant of distress authorising a 
broker to levy ufT the goods of pltf. for rent 
due ' to me,’ Pltf. held under a leiise from 
the Board of Ordnance %V: defi.s. were aii reties 
for pltf. :-“-//dd ; it was an illegal 
bcH^uuso the irnt was not due to the iMuliier 
authoriHing the di.stre»s but to tin* Board of 
Oriinance.” 

Add. Atuiolationb : - HM. The Koursk) 
il921J P, 140; Performing Bight Sim*. 
r. Mitchell A: Ihatker. ill»2ll 1 K. B. 702. 
Mentd. Falcon c. Famous Pluvers Film t'o. 
(1025), 42 T. h. B. JM. 

63. Add. Aunohtiofi : .4>*< /o ( 1) Refd. ( arriiigton 

Manufacturing Fo. r. Sul<iin (11*25). i:i:t I,. T. 
422. 

128. Jdd. A n nofat ion : Retd. lV)ut r. Hunter. 
11924] 2 K. B. 720. 

421a. Agreement with one of two joint 


435. 


tenanU.j Premisi*s wein* demised to two 
persons jointly : one of them hinnl from 
Mpplts. a pifuio under a hii'e-puivlm.«»» agree- 
menl : llvfd : (he piaiU} was liable b> dlstn^na 
for ai rears of ii*ii( id Iht* pnuniseM under Bau* 
• d l>is(r»‘.ss Amendment Aid, J99S (e. 52), 
H. t 1 1 ). although the other of the 
tenants had not been a party to the hire- 
purchase agreement, (A, W,), Htm, 


1. riYM. (11*25). i:n L. T. 222 ; 
12 T. H. B. i:iS. p. {\ 


IH* J. F. \i 


Add. Atundaf iim : Mentd. Ht'«'gg r. Itiehai'ds, 
I ll»2i)l Ch. 521, 


‘523, Add. .^nnutntion : Consd. Driighorn e. 
MiKire, 1 1921] .\. F. 5;k 

581. Add. Atnudaiwn : Refd, Allen v, Uo\al 
Bank of t'anada ( 1925), 4 1 T. U. B. U25. 

583* .\dd. Annofttfitm : As to (1) Reid* .\llen r. 
Bo>al Bank (d Fatmda (1925), 4 1 T. B. B. 925. 


735. Add, .inmdation : Mentd* Sorrell i\ Smith, 
1 1925] A, F. 709. 

! 1271. Add. AnooUdioti : • Reid. Filliott r. Ih^vtdofi, 
11921] 1 Fh. 220. 


PART II. SECT. 4. SUB-SECT. 7. 

B, (a) i. 

140 vii ' ' A inigis’, of Iftitd 

under an utturiiuteiit elauru* 
iliAtrniriK for itrwarh of iu<4‘n‘M er 
pi'ineipal Uia* iindi'r lih lutge. eaii inaLe 
a ‘inlirl itihtn-NS only* on the goods \ 
ehttttcls of the nitgor. or ld<* usHigas, A 
Uic ivortl •* as.sigfw *' not us'lude 
u |iun‘hiLS<*r from the riitgor. iitnler u?i 
ejkcs'iitory oontrftid of Mile of land. e\en 
though Miudi pun-boMT he oi-tually in 
IHFHMSiSioU , K l.i-.N M A > r, ] SM A .V , ! 1 1»** t j 
2 1>, L. K. n»i : I \\ . \V. 1C. i»s3 ; In 
8ask. L. 1C. 171. CAN. 

PART 11. SECT. 5, SUB-SECT. 3. 

261 ii. The fxmed)' of dU- 

tress i^ Old iivailiitde ttgutust tin- ( roiMt, 
A' the lnn'ri-’‘t of th** <>own rannot h*' 
afTis'ted hy any di»»tM>*'> made h> the 
landlord. i«<k t r. thai' 

iHiN. f I p, L. P. fi.vj : :>hO. L. i;. 
|H. CAN. 

PART II. SECT. 6. SUB-SECT. 12. A. 

405 i. (JtHtral rulr - - fiofnin fled 
t*rfm/fo^dA - When u leoiseo ^utiUds 
jiremlMsi to a «ub-li-flMf«, the la-ad laud* 
lord iiii«y «ll.*)traiu upon the gooils of 
the for all the rent owing hy 

(hi; leasee, lie (.‘ii%.MIikRLa 1?( k. Pr.Kl<* 
].i>:»»if4 ItrMCKit a: .vrirKaooiui^, kin.. 
11V2B I V. L. U. 2in>i. <~<;AN. 

PART 11. SECT. 5, SUB-SECT. 13, 

Ml. ('ondditnml Suhjt Aet - lidirnA of 
If* Her Modcr rtmddutMd mtr.] A land- 
hiol iff not irniftled to distiaiii on tio' 
ititecfl;«d of n m-ller lu trocKlM laajgbt hy 
feeiuTit utuli r a ismdltional 
agn*ein»*'Tif. evin thoiigb tlic aUive Aet 
hue not Imt'ii t'^anplied with.— U ku, K 
Sri|t»:afrt. r. J^eotiao.fl! A' WwTltf:K. 
ri«3:*) 3 I», I.. !i. :tiP3; jlVlij 1 \V. 

U. nx - CAN. 

PART II. SECT. S. SUB-SECT. I. 

440 IV. .V“-AUM5irT r, »Tt»l4f'.T, 

tl9*:d 4 1>. L. n, 3:4.-CAN. 

PART IL SECT, t, SUB-SECT, 1. 

SOS III. — — WlwrWB tbit'fv yroi a 
ervip iwyiiient leiutr, k prvt^r ta tli« 
Ifwaie tJMrro «*-«« m iritfe. over the 


proje'rt) ,V tho in(g»s's. had i-m rrlw-U 
tbeir right to take poM.^'^ti.mn /htd : 
the leHMir had no right to dint ruin. It. 
r, {l!/24| 3 Ih 1.. It. 12 

Out. tTliJi. t'.'ia. 1 1 CAN, 

PART If, SECT. 12. SUB-SECT. 3. 

C. («i. 

833 i . i" f! a ti ttf / */ <»/« rfu ot.ftfu v*t/ 1 
Atmtuudiuif tnhUutt .Iff, I l*rt»p»>rty 
M-ixed upon a uartant i*.*>ui4| oodei th«' 
iil*o>,' Aet i’l not litihle tf> tie* hiodhod 
fur H >i-ai‘‘h I'cot, though »if hli<> 

r hilro li* giien f»» the -le nlT the 

d<'ilvery of thf t#» thi’ lrt|»,tei'K, 

• Sl.wiuN r. t ,\Il. 

.M. CAN. 

PART II. SECT. 13. SUB-.%ECT. 2. 

SSO I. /htr hf orftitu f.pp ifht iitnAn 

fo Mthafy ffitt.'i 'l’hi> 
eras' of u «llHtr«'HH l^, iintl) th** srth-, an 
tt^l^wrr to ail uef ion fot n r»f, n gaiflh M* 
of wheth*-i’ tiu- fu or 

riot toMitli-fi theHloount fol who hfte 
lew I*, tiou/e, J aUiiI.i. r. ,\Mi|UW. 
(liMTj 2 \V. \V. I,'. 400 : |». j.. |;. 

12; 10 1.. I:. CAN. 

PART II. SECT. 17, SUB-SECT. 1. C. 

a i. .} To entitle a i/itifJ)or<t 

to follow A' diKlrati) A ne)) gmaU whieli 
hfa ienaiit liju- is-fnovefl front the 
deinjjNsl l»n-ir»h*<-a It Is riee4*t,Miry that 
the r»JHt sluMild h** ttctualJy d«n' »t tin* 
fUae of the fenufit’s r«*ifiOial of th« 
gfMMiiH. If no isnf Ih due at. the date of 
reii)i>yal. A the landlord follow •» A 
dbtraiie- A m'Us the goodn for o til 
rttiharsjui'Mtly falling dh*', the dn»tiea>, 
A (Mi<; ars« ilh;friil A iht- hindlord Ih 
liable Jt* riMfuagen. Z». h/m vi^hiki 
I dnki:. <1921] 4 li. k. B. 326; 3 
W. W. U. 49 -CAN. 

H jj^ AV#4Wtfg /or. \ ' A laiollofti 

on hecoming aw'aw'. fltnl htn te nant 
who w»M» In arrvar wttli his ri'nt was 
ramovkng the twrrrta ri fflofo, pit^vented 

thr* timant from «lomg wi hjr forw 
wftfaotit aitplk-atioti to the rt. for 
oa attacbnwmt or uiterdlrt //eW .■ 
tlwp loadlo^rd'n by|flotl«s*w‘<Mf it»oia‘f»t4yr 
ofiiil on ordfl'f of alUwt'htnoffjf 
obtaiiMNi from tlw* ct.. A the tamUrmt 
w&t not etittUcHl ir> pn-venl forelhly 
tW n’XnoTJtd of llir iwfwfe* ri dfjuift. - 
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in 109 r. ,*oiiNai»N 4t N. L. It. 

Hoi. S. AF. 

PART II. SECT, 17, SUB-SECT. I, P. 

1000 Iv. j A le«jM» (o C. 
pu/vtded that, in ea«e the |eiHH«*> 
atti'itipted (u niratidon the |>n*tnlNeii or 
to remove him goodM A ehattels no that 
there would net Ih* n Hiitth (nit dtatn'ax 
for tho'e uionthh* M-nt, the rrni fi»r lhi> 
enrrnil A ensuing three luorithu 
should Ilufiii'ilhitl'iy UT<»ine due. The 
IovuiIm'i* wen* In fu/’l ms-upled hv a ro., 

of whjeh ('. wan a utiandmlder A 
othetal, thtoigh no astdgnnienf of the 
Iea*r4 was rniide. 'I'he en. pritrisaled t«> 
almiidoii t tte pis'inlitirA A to reiunve Ita 
giHMl*. A the f*‘Mor distrained , //rid ,* 
fhiH riuuio* did rod luntifv a Mdxuro of 
(he ('4>.v g<H)iJs, upon whP'h Ihnst wna 
no light to dlMiuih for n-nt not in 
urn at. t 'itrKi \i., J.'io. v. >Vlf.rAtiii 
Kill ifr,>. i/tn.. ft 021; 2 ]i, k. It, JdM , 
2 W.W, 11.341, CAN, 

PART Ik SECT. 10. SUB-SECT. 4. 

E. <et I. 

« I. • .) I', thought a r« 

idwiO O) iteii, A ihl' goiw|«« wclfl' de- 
fivertd to httn. 'Dte indguent lit Idi^ 
faioor wa** t* veiwd, tiut nturn of lie 
e- daioogeji tnr their dnenttou 
was nejtlier dnoamhil nor Mdiudgnl ‘ 
Htid : «* (h» i‘(djge»'fj f^iohJ In th** 
n*|i>)e\in mi (oil ha it- elatioerl A ot,^ 
tAiiM'tl an fir*hf for ret urn of (la* goods 
fit for •tarurtgi tlii y «s,uld not r-hiiin 
ir hi an luiion on th* rv|iievhi taind. 
i'KMtir e, Itforo*"!. 'Itt'i'*} I P. k. ft. 
|o> : < . k. ;jt:, CAN. 

PART Ik SECT. 10. SUB-SECT. 4e 

r. til. 

IhI. l intvtili mtdrrrd to rtiutrn fjotuh.l 
I'hf o)»taiies| pofoi naion of giafiU hy 
virtue of MU offlh ♦ for ri'|de\(n A iuho**' 
^uieidl) dlto r>n! inunl Ida nuipii - 
if rid ; tl«' ri. \tH»l forwer hi order tfft 
is’ttiru ivf (he graals. pANOiAitiAI **. 

!iyJ3} 4 P. k It till; 54 
N.fe. it. 121. CAN. 

PART II. SECT. IS, iUB«SECT. 5,- 

A. tSh 

d I, j-'- A tftfrdlnisl 

tirliovt'ft k 49trui»« k W-Uir go<HlN for 
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Part III. — Distress for Rates 


1378. AtiJ. Annolulion ; Meiitd. lu K N. E. Ky. 
V, nnioii AKsnit. ("’cmi. & Eamiigton- 

with~Thori>ft I'amh (‘oiincil (1025), 05 L. J. 
K. 11. 255. 


1378. Add. Anrwiation : - f/hikUi* L. Ac X. K. 
Uy. r. Kanln^xm Uniim AMurnt. (’oin. Ac 
KttHtnj<i<m-with-7*horiK' 1‘ai'iKh t^^unoil (1025), 
05 h. ,1. K. H. 255. 

1420. Add. Awwlation : — Rdfd. Oatealiewi Asseas- 
Ownmitlee r. ItodLeugh Ckilliory, [1025] 

Ar V. 000. 

1424. Add. AnjioiiUiatk Pigg i’. Wcardale 

Union Tow J-*aw OversoerM (1023), 22 lu G. 11. 

17. 

1431. Add. Annotafion : /!« to (2) Refd. H. t*. 

NoHti, /i> p. Oakry (1020), 13 T. L. It. 00. 

1471. Add, Annotidion : /lx to (1) CODSd. It. v- » 


Norfolk JJ., Ex p- Porier (1026), 43 T. 1.. R. 

53. 

> 

1472. Add. Annotation : — FoUd* H. t^. Norfolk JJ., 
Ex p. Porter (1026), 43 T. L. R. 63. 

1491. Add. Anmiation : — ^Metltd. Kingston Union 
V. Metropolitan Water Board, [1926] A. C. 
331. 

1588a. Costs of distress— Power to levy.}— The 

power given to Comrs. of Sewers by Sewers 
Act. 183.3 (c. 22), s. 55, to levy the costs of a 
distress is limited in the cases of dist>ress for 
sums under £20 by Distress (0>osts) Acts, 
1817 (c. 03) Ac 1827 (c. 17).— R. r. Norfolk 
.1.1., Ex p. Porter (1926), 43 T. L. E. .53 ; 
70 Sol. Jo. 1108 ; 00 J. P. Jo. 618, D. C, 


Part IV. — Distress for Assessed Taxes. 


1607. A flit. Anfitdatinn : -HM. It. v. Swansea 
Income Tax Uoinrs., Ex p. English Crown 
Spelter (Vi., 1 10251 2 K. H. 250, 


1609. Add. Annotation : — <o (1) Refd. Glamor- 
gan Cbuniy Council v. Glassbrook, [1924] 1 
K. B. 870. 


Part V. — Distress for Tolls. 


1638. Add. .'iontUtditoi : Mentd. UavxeU r. | llam <V)]*pn., Sisson r. Same (1026), 05 
TlKmipmiii (1026). 13 T. E. It. 58, I.. .1. Ch. 533. 

1649. Add, Annotation : Mentd, Aylott r. West | 


ittiit «ul»M>i4uetiUy fAlUnir Uuo. t.lic 
lOsirPMK Hi MUr ■ -l/rW ; the 

quantum of iii I4 m* full ra.hio 

of the ifMHls Uwt to thn truant nftrr 
utlonruia for (IrrrroiuUou, hut «?Eoin> 
t>liury a«ina|pc*« twnnot awnnlts! 
wheiv tbr Undtorit oott«fi4rmf that hr 
uetliw within his rtyhi* Ar did not 
uni In u Wanton or iniHih^iit uiAitner in 
tnAkluv the soluunv' ’ /.t'ttOt^viNSKt r. 
pciiii. (Iprl) 4 I). L. IL a 

W. W. U, 4tf.< CAN. 


FART III. SECT. 1, aUB-«ECT. 1. 

H I, . ■' When* u 

trunnt under » Imn h»« ctwrimuted 
in IMjr id) muniolna) Uxm, thr tamliord. 
ueiuiiMi whom the taxm an* iwiirMin), 
a iMfxotv IhihUi th«ir«lor with thv 
fctnutti under Mrivantiln taw Amend- 
niffiit Ant. IHAS. R. A. A purmeiit hy thv 
UmUord to th« rrroltnr, tha vRr, l» a 
|ifvnNia)«it<> in tha UiKllonI hrcmmine 
entitle in Uu> MHntrltkfw nr in one tho 
ivinadhw of tho elty. tlui tbn cRtW 
riirht of dhdrma hi aol a uouttHtx utiarr 
tbs Art, nor Im tt a ivuMHly whtoli, uinm 
uayinaut, rfaa hitiillord naa Unv.— ilR 
lltMoaTOSi-Niirm, AU p. MacI^nkmiok 
KfiTATIL ue«l! H b. L. ft. I t 

W. W. 11. m\x »4 Man. b. IL Sir i 

h C. n. tt. Il.-'CAN. 

FART lit. atcr. I* •inMOCT. 4.-- A. 

1417 L Rh wAoai 


TU« tight to horvc noitve 4c the 
right to rtK*«dvo imyinciit of municipal 
taxes rest in the oolleclor of taxes & 
not in ihv city. 4c the senrico of tbo 
noUw is not a nunedy of tb%« city which, 
upon payimuit, the landlord is entitled 
to UM' aitainst his tciiafiL»~iRs Hisu* 
STOJ»f'.8nrnt. JKx p, !dAvl*tmwos 
KaTtrt:. (lOll) 1 D. L. IL H44 ; 1 
W. \V, R. lOJtl : 34 Mon. L. II. 312; 
5 V, IL II. 41.“ CAN. 

1417 U. I^mfrr riUiHfc Adt. 

ft. S. laiO (r. The ifutles of 

the seomtary • treasurer of a village under 
this Act do uot inctuilo ttiat of loTying 
di^ireia. W* bore oo pemoii is appoinitia 
by tbo Act fur suob purpiMc, tbo vtUago 
must apfiolnt some ijotsou when 
uecosoarr. 4k wboio distieos has boon 
levied by a penKm not autboHsrfb the 
vUlairo may subseoumiUy ratify A 
adopt Kis acts.—hlANEToaA Ou. Fiio« 
ni^KTia, bm. «. LaifctaKauao VtLLAaa* 

I m3^4 b. h. IL tee ; 3 w. w. it. sos. 


FART III. aSCT. 1, SUMBCT. 4.- 
A,(bL 

am. Moumrt o/ dauMeca.) — Ttko 
aalauio or jawds, worth ovar 13,600 bo 
sath^ a debt o( OlTS la aa smurtva 
saixim^ 4b a rlUaes oom. havtaf made 
<w retmod imeb an unai^lKiffwsd 


wos found liable in damages ; & 
the measure of damages was the 
dlRenmee between the full value of the 
goods sotaed $c the value of the goods 
neoessary to be sold to realise the 
amount of the taxes k the incidental 
costs.— AS ANtTojta Oil Pnonucra, Ltd. 
r. LsxoRNnrRo Viljuob. 11983] 4 
D. L. IL 860 ; 3 W. IL 308.--CAN. 


FART IV. SECT. 1. 

ul. ,;j — Where several 

quarter nuxtions arc separately assessed, 
a Aoisure for taxes of goods belonging 
to a pemun other than the person taxng 
or «rwnf*r ol the land in possession 
thereof can lie made only for the taxes 
owing w'iih ruspt^ to Um« paitloular 
qoait^’r secUon <m which the ipaods are 
^>uml.“•f£Hlu«on▲l^K liVKroipaurr v. 
WAuemt, tl«93] 1 p. L. K. 983 : iltSM 
t W. W. H. 497 ; 81 AlU. L. It. 344.>- 
CAN, 


g tl, .1— Under Mimkdj^ 

Pisfcriel Act, K. 8. A., 1988 <c, llo), 
the rhrht to sslais chattsla Urtag on the 
land tsjukU hut not betoagittg to the 
pensm uunaL ia llmitsd t» the ease in 
whteh the petson s as rs s ed Is In aofcenl 
oeenpatlfm ^ the lsnd.-^8ciorr a. 
MvfrioipAL pnmiipr or WooiwoKn 

B. 374.— CAR. 
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Part VII. — Distress Damage Feasant. 

1780* Add. AnwMian : — ^RtM. Back r. Dan&<«l«i 09 StO. Jo. 100* 


FART VII. tSCT. f. fUMBCT. 1. 

• ip. 44S) I. JVofjce --- VitAtf 
StnMf Animata .^leT.HOn an appeal 
ftom a amamarf ortarteUon under tbe 
above Ao4 for tniucal Inipounditiir: — 
Hdm : tbe oonricilon nhonld bo ouaahed 
as tbe record did not show that tbe 
notioo reouired bjr a. 34 tvaa ^vcn to 
the nounakoeper. — H taiin v. Peiiticrt 
omu 70 D. L. B. aso; 11033] 3 
W. W. It 835.— CAN, 


FART VII. aSCT. 8, SUB-SECT. 1.— B. 

ISlSi. MuMbeafii4t pumper pound.\ 
— Under Htray Aulmala Act. 1020. 
antmata impoundetl imwt to plaor*d in 
tbe pound prorided by the inunUdpal 
coonoU under a . 9 ; A where a poitiid* 
keeper plaoed A ket^t boraoM upon a 
fenced quarter iieotion owned by him 
Sc aeparatod by a road altewanoo from 
the Mund previdod by the munidpallty 
& toe fence Iwina broken iif»wn. the 
horsea eitoaiHfd or wem drieen off; — 
BelA: the muntcInalUr waa liable 
tiudor a. 0, aa It iiiuat be taken to liave 
amianied the rlak of pUolnir A' keoptnx 
the horMee in a place other than an 
authorised poiiml. — 8 inwick r. KLmoa, 
11934 1 2 W. W. H. 755,— CAN. 


FART VII. SECT. S, SUB-SECT. 1.- £. 

Ii I. under i^tray 

AalinAlJ!i Act, 1915. a. 37 ( 1 ), the (HiKtinir 
of notiotm of twdo of IniiiKniTiihMi anhiiala 
were not com Piled with i/rid : the 
Male aroountm to a oouvemloti St the 
pound»keeper. & ilie niunlolimltly 
otnployliiir Idm, wert* Ualdc In damainv, 
aa O ) the porting of two notkva \i1tblt) 
the miiiiloipality lb; one ouUtde it was 
not a eompliauoo with tlte Act ; 
(31 where animala are bratidiMl, tiie 
ponnd'ktwper l« guilty of ncgligi'mw In 
Tailing Ut mention the brattda In tlie 
nolloea. — L kacii r. .MairrAKio ItruAi. 
Mckicipautt So. 2U2 k Mom. II93M 


} W. W. 11. 133 : 56 1). L. li. 735 : II 

Bank. L. It. 35.- CAN. 

It lhcrt» 1 m 

nothing indlcatiug the <»f a 

brand on an impouitilfd animal the 
puuiidktH'lier la not ohIigiHl t4» fetd all 
over Ita iHMiy In ttearch of a iMMAtide 
Ikranif, in oidcr pn»iwrly l4i dowriln? 
till* auliual in tht* pn*McrikH*4) ndv<*r1lia'* 
niont.. 

I'he Mftle of an Imptiuntlml liotM* by 
a poundktH'iMT I ~ ft rid : tU‘fwti\i» in** 
oaina^ notitvA of the iiit|>iiundlng A of 
the tMile had not la*rn pr«»|a>r)>' 

A; Itoth the pound -kooinr A the 
iimulolpality eliieh rniploynl him 
liable In ronv»*r>doii for the value of thi» 
horHc at the time *»f Mil**. - Hiiown r. 
llrRAL MrnifH’AiJTJf ot St. KuANrfUM 
Xwiait A Itttpt.AHn rMaii.;. 11925] 1 
\V. W. H. 12. CAN. 

cn. ihtymmi «/ restidur fo oimfr— 
IMmrJdie Anirntth AtA, 1931 (c, •' 

Jlfuaicfjitol iHAtiH Arft IIHI (r. .H).j ■' 
The effort of the ainemlment tnado by 
•M. 37. 36 of the fomirr Act extends the 
pc’Hod of twelee uiorithtt prorided by 
a. 313 of the latter Art. for anpllcation 
for payrtMoit t<o the owner of the riwldue 
of the iiKMioi'dM (d Male of an linnottiided 
aolmai. to tw<>»iy^fmtr inontliM from 
j tin* date of sale. -CIom.an r. .^miUNo. 
I i 1 9341 a W. W. li. 309.- CAN. 

I FART Vlf. SECT. 9. 

1 ip. roanWf/m f Staler Mrtiv Ani» 
> nuiU Acit 1930 (r. 124 ).| -Wla^ro the 
tfVldcu(M!f ahowiHl that aocum.id had 
U-eii wrongfully eouYicted of an tiffviiiav 
of unlawtmly feaeulwg fyitilo under a 
provfnolal Aet. In that ho hail mer(^ly 
Diado ail atuunpt : -'/frW ; (1 ) U»e 

offoticti. not iKdtig tut lud livable offeiHa\ 
could not l*e rtuuitied tA> the rnagl»tfnte 
lo convict of an att43nitd under tfrtiniitai 
<?odc, n 949 ; (3) m. 49 td) of the alnivo 
Act dirt not apply to the portion of the 
provliiro within wltfeb the offence mum 


ehargiHt to have bpon ('ommiUed.'— 
It. r. (H’ttaKt (19331. 69 Ih h. U. I9l ; 
38 Can. C>ltu. Cm, 139; 11933] 3 
U . W. U. 549.' CAN. 

FART VII. SECT. 19. 


f j, — — - Mm/mts* <>/ ditaMUMMi.l 
laiiiagea wrru Uxed on too lum of 
priooM obtatinal at aueUon «ale«. tor 
while it nwy bo that pNcea paid at 
auction miUcw an* not aa largo aa an* 
usually otdaittiHl at private aaloN, still 
the pritM*,t» ohtalttod at Httot ion Male# ver)' 
ofu*n liave a great deal to do with 
lixing llH* prkie of an animal tu 
the wmmnnoy,' SiNW'iOK e. lCi4<2ioat 
11921] 3 W. \V. U. 755. CAM. 

g U. AihMTtt*yY jjiif penmA- 

hrrper'sfrrs iff* j In an action 

f4»r dantam for the (HMfVcntion of 
atdmaU illegullr aold at a pound -aale, 
defta. har«; no rigbl to an aUowaiMV> 
for the poufid’lkW’iwr'M f«*M w exporimw. 

l.i;Ar»l r. ManTaHIO llrUAt Mt'Nlri* 
PAUTY No. 362 A Mom, 11921] 1 
\V. \V. It. 133; IK I.. 14. THA ; 14 
daek. I.. 14. 25. ^AN. 

kl. ' - » .1 ritf. ItU' 

p4iuiMb*«l with a t»ouiuikretM*r catth* 
whhh had tnoue on to hiii hmd lliroutfh 
a wir** f<’tit*e A elaltned daimup*!*. Tiiu 
IMtuiulkeepi'r. willutuf. iihtafiiljrig pay- 
immt of tt>e damagew or (a*eurlty 
IhcKdor, rrU*,a»«*d thi* eat flu fti the 
owner on »Teelpt of the lattiu trtirfjm*, 
lutymeni of wnhrti was nt^ipped. int 
apiM'al by the owner the I'ounelt of the 
tiMinictimlity deehhd that ttn feint' 
waA not a lawful femv^ A lhat iillf. wnw 
not entitleil to rtailiHgeM, l*itf. AUed 
the )H>riu(i keeper A tie* munh‘lpi»lit y 
for fhtf daiiiAgrif . //(7d.' pitf. wfwt 

mtlliled fm agatliKt ImuIi ileftn. ht thi' 
dAmag<‘M eiaiinr'l. .Iommwin r. 3lr?4ii* 
rii*At. limrnii'i iif ItpwKn 
4 IK h. U. 399; {i92;>i ,j . \V. 14. 
CAN. 
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EASEMENTS AND PROFITS A PRENDRE. 


Part I. — Nature and Characteristios'of Easements. 


4. Add, Afiiitdnliwi An to (1) Refd* Sack i*. 
Jontm. 11D25J (.1i. 235. 

27. Add. Annotation ; ■ fltli. Simpson v. Weber 
(1025), 133 L. T. 40. 


42. Add. Annotations :~R»U- Back v. Da^els 
(1924), 69 Sol. Jo. 160 ; Hackney B. O. v. 
Metropolitan Asylums Board (1624), 131 
L. T. 136. 


Part III.- Creation of Easements. 


89. AfUL Afototniion : Reid* I/jmI StniUironii 
S.S. Cl). I. C<ml <'«». A. 

ins. 

97s Afiif. A ion ft : - Expld* & Disid. S. K. j 

l(). V. CtM.per, (in241 1 rh. 211. Conad. I 
S'ork ('nr|m. r. ]<4*(*lliarn, fHl24] 1 Cli. 557. ! 
Hold* Hirkdalo Oiwlnot K.lorlrir Supply r. 1 
SituthlHirt (Nupii.. 1 192^1 A. IC)."). j 

9B. At/(i. A nnofnihnM : Con»d. S. E. Hy. t*. 

( ooprr. |ll»2n 1 (’ll. 211. Reid. Hirkdiilo j 
IMHtrict K.Uftiir Supply (’<», Sniitlipnil j 
i'orpn., fU>2n) A. .‘15.'), 

112* Aihi* Annotation : • Mentd. S. E. 

Ity, r. CiHipor, 119211 I C1i. 2I1. 

124, ; - lAii* *• Mentd. PtiulUm r. Mocm* 

(IMKl). 82 L. J. K. H. 875, ’» mwl **Consd* 
VouUon i\ Mtxirt? (191;!). 82 li. J. K. E. 875.*’ 

147«. Aooordinfi to Intention of parties — Common j 
approach-- Not elTective until approach 
cleared.}--- SWA.N r. SiN(i*Aiii, No. 5]o, pant, 

183. Adti. Annotation : Consd. Cn'Kil ('• ]Ui‘hHrc|}!k 

(I92<n, n5 E. , 1 . cii. 2 (n». 

186a. .1 In tin* miivcynnoo to pllf. of 

4 ) lioUNi* \ land thiT)* nn 4*xprvs« grant (o 
loT of a way tlr.Hrril)4’d as rolourfsl gfv<*n on 
Iho plan liidt»r»<'Al «»n tlir d«'vd. 'nn* part 
rolown^l gr«'«*ii \M»a four fnd wulo A ftimuMl 
part of a widrr nuuK^ay running along tiu* 
nai'k of tlia adjoining Iiouhoh to tho bark 
prt'tiii.Nt'H of pltf.^H iiousi*. At tlir l iintt of tlu* i 
*-<m\‘«'yanro u right of iMu*oh.s for vahiolra to 
pltr.’s ba< W prt‘nii«4‘s over tho whoh* nvulway 
was nijoyoil witli thr houso tMvnvryad. 'Hu* 
haln'mliuu in thr i-oiivt^yaiiro waa *’ to hold 
aatiit' w'it h th*' lu’indit of nil sUA'h oiUHuiirnta A 
pt*t\ih^g««s in tin* naturo of oaiMunoiits aa atv 
n«)w* subsisting in ri*Mp«»<'t fif tho i>ix>porty 
hfroby couwytnl.” PItf. riatriiod that tho 


right to me tlic* whole width of the roadw^ay 
for the purpoaci of access of vehicles to her 
back pretnist'R to her under her con- 

\oyiinvo -.- -field : that the right claimed 
paased to pItf. by vii-tin^ of sect. 15 (2) of the 
above Act, tln‘r<? 'being no unequivocal “ con- 
Irarv intention” A'xpresw'd in the deed 
witliin Meet. (I (1), Hultick'nt to negative the 

TiHssing of MUA’h light. (iKKiai r. Itu'iiAUDS, 

(lU2d| Ch. 521 : 95 E. 5. ( h. 209 ; VAo E. T. 
75; 70 Sol. .To. M:{, <5 A. 

190. Add. Annfdalion : -As to (1) Retd, dregg r. 
Itieharils (1920). 95 E. J. Ph. 2(0). 

204a. Intention of partles—No evidence of 

intention to determine status quo.] — Two 

adjoining houses, originally belonging^ to ono 
person, subsequently becanio vested in pltf. 
k deft. re.Hpectively. For some years before 
the Hi'verance of ownership, a creeper had 
bec*n growing in what was now' deft.'s garden 
with its ftdiage spivading along the wall of 
pitf.’s house. Also, again befoi*e the sover- 
anre of ownership, the post of a gato leading 
from what W'as now' deft.’s garden ha<l been 
fasUmed by plugs & nails into pitf.’s W'all. 
The grow'tli of the croc?per hml from time to 
time w'atdied pitf.’s gutter, k lie had been 
obliged to cut it back. brought an 

4 urt.ioii for trespass in i'e8j>ect of Uie two 
ttlH»ve-nienlioued 4wt«, k tlie county ct. 
judge found lH>th acts to l>c tresposscjs : - 
UM : the growth of the creeper on 

pltf.’s wall »t the fastening of the gate to 
pitf.’s wall would amount to trespasses# 
unless they could be justiiitul by the existence 
of an easement ; the implied reservation of 
an easement in a grant of propertj depends 
on the common intention of the parties ; here 
there was no evidence tliat it was not the 


nw %»ni m*. Mik*« .mO0»A minsp o 


PART 111. aSCT. 1. SUB-SECT. 1. 

•i, ♦•ttfAM— Thtmgb theraUUo 

eimiiot soitiln* tmofimhli) uf a Uuitl. 
it t.v»n scMUlrr over It an esMeOMnit 
by tmuit.- Kasim 8Arr r. 

fUeCMISTAUt or S^TATIt n>W INM A (IPS)). 
E h. It. 47 SlaU. ltd.- IND. 

PART lit. SECT. 1. SUB-SECT. S.- A. 

SS I. MuM not b€ nUra rw». I— A 
oeri>n. hairing mrrreft to smM tun emw* 
to Xny pIinw orer oertnin Umd 
ifttd : \h» smnUnir of wni->li tMMintiriit 
tkDinar suite ootMa*lenT uUh Uk« pur- 
poMUi for «rhh*h the ourpn. wuji auiho- 
rlived te hidd imuI. it wsa oomtieieivt 
for tlw eorpn. to make attrh pmat,.— 
liAUKS inOClNSVUk EUBCTMC fMWIill 


) Uoaro akajroa BoitoroH Counciu 
I !1V2:»} K. Z. h. K. S80.— N.Z. 

{ SS U. — ■ — i^fbeo Pufcite l/lthip 
1 ; the at»ote com* 

I nilA^ioii had no ]>out*r to cioate 
! a •orritude, or any other ristii, tn 
. property or a •* poldlc utJiliy.” — 
MojnriutAi. Tramwats Co. r. mok* 
mftAL-NoiU) ViuJE. (19241 A. C- 994. — 
CAM. 

, PART Ilf. SECT. 1, SUB-SECT. A, 
{ a. ¥or a " eubatltuie ** 147a I.** 

} a. For a ** eubidilttlii 147a 14,** 

p. For "• p ** sttlMtituta *• I47a Ul,** 


PART lie. SECT, S# SUB-SECT. 1,-~C. 


St 


Umd httnmdfd htf 


pripoie rocwf.l-'ITtl., a iMaeo, cJaJmod 
to bn entJtl^ U» a right of way over a 
nrivate road exkrtODt at the Umo of 
thv lease & maintained hy the kuaor, 
owner of a<tiotoiug lande* jw one of tlw 
approaohea from the hiniway to hie 
own houMi, R peemittoa to be ueod 
by tenaota In prior yoart without 
ohio^oD. The teaerd property aa 
dearrihfd In the leaee did not embiM 
thla road, but the teoeeo rtalmed that 
be E p^r oecopiere of tbe lesaeed houae 
iMd tlw ww of lEE, aa one of tb* named 
boundartea wae the roadway, tbe kaee 
ImpUfdly pare him a fight of way ow 
it ffc« the kawe wae not entitled to 
the riiht-ot-way.— BwcAOt e. 

SAJt (No. 2k 1192^ 2 W, W, It. 924 ; 
as B. C. H. 499,— CSJI. 
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Vd. ZZZ.-BaieiiiAiit8. CasM SOte-SM, 


inteniion of the parties to the coDvo^*a&co 
that creeper & gate-post should remain* h 
therefore an easement in each case was 
impliedly reserved ; there was* however* a 
duty on the part of the grantee to use care 
that the grantor^s property was not unduly 
interfered with ; deft, m allowing the creeper 
to obstruct pltf.*s gutter had faile<l to u.se 
necessary care* as to this part of the case 
the award as to damages must stand.-' 
SiMPSov V, Webkh (1925), 1^3 L. T. 46 ; 11 
T. L. U. 302. D. C, 

223. Add, AnnoUUion r— Refd. Sack r. Jones, 1 1 023] 
Hi. 235. 

229t Annotations K^\d, Sfick r. Jones. 

[1925] Ch. 235. Refd. Simpson c. Weber 
(1925), 133 L. T. 40. 

253. Add, Annotation: — to (1) Refd. Simpson 
V, Weber (1925). 133 L. T. 40. 

282. Add, AnnoUtiinn .*• .l.s to (2) Apprvd. <»ivgg 
V. Richards, [1920] CU, 521. 

291. Add, Annotation : — .4s to (1) Refd. Sirup.soii 
t\ Weber (1925), 133 L. T. 40. 


! 299. Add, ,initoiiiiwtitt : "-Consd. Vorkiddm East 
1 Riding t'ountv i>>imcil v, Selby Hridgo Co., 

! 11925] ('h. 811. Refd. Wittsfopd Entertain- 

ments t*. Winsfonl U. l>. V, (1924), 23 L. O, H. 

I 254 ; U»y/t‘ll TliomptHm (1920), 13 T. L, R. 

I 58. 

1 320. -Idd. Annidtdion: Rifd. Riikdalc 

Electric Siipplv t\«, r. SouthiHirt t’orpii., 
11920) A. C. 355. 

322. Add, Annotation : “f/camj/fy, Mentd, Verge 

I V. SomerviUc. [1921] A. C. 490, 

I 347. Add, Afwolaiion : - Mentd. Moser e Amblesldo 

C l>. C. (1921), 89 J. V, 118. 

I 359. Add. Annotation: Refd. Hirkdale l»islrUt 
Klcclnc S\ipplv Co, r. Siuitbporl I'nrpu.. 
{n»20; A, (‘. 355. 

389, Add. Annotation: is to (3) Refd. Slat’k r. 

I , IxmhIs Industrial Soc. (1924), 94 

: L. J.ili. 40. 

I 435. Add. Annotntion : is to {{) Refd. Sbun-v r. 

bniirtW' It. I >«‘\ (1920), 9.> 

. I.. .1. Ch. 312. 


/ 


Part V.- -Preservation and Repair of Easements. 


482. Add, Annoifition : ■ Refd. Siic*k r. 
[1925] Ch. 235. 


Jones* I 483. 

I 


Add, Annotation: Refd. Mctrupolilan \V«t**r 
Hoard r. L. A K. Ry. (1924). 131 L. T. 123, 


Part VI. Extinguishment of Easements. 

493, Add, Annotaiimis :--As to (1) Apid. Swan v, 502. Add, Annotation; Refd. Swan v. Sinclair, 

Sinclair, [1921] 1 Ch. 254. Refd. .Swan r, \ { 1925J A. C. 227. 

Sinclair. [19251 A. V, 227. . « ; 

494, Add, Annotation As to (2) Refd. Swan r. ; 505. ‘^'*^** ^ ' Siia lair, 

Sinclair, [1925] A. C, 227. tl92.>J A. t . 


PART 111. SECT. 3. SUB-BECT. 2. 

sw. The pvbUc,] - To a, Kiiit hy a 
private pcruen aimlriKt the tiovt. for a 
oeclamtlon of hU ownerHhlfi of a laiio, 
the EC(iui.H!ti(m of an ci*^n»cttt <>v<*r it 
by the publio Ih no dwfc.ncr. Tbonah 
ine pubtie cannot nooning ownership of 
a laud. It cait ucniOm over ll an^eaw* 
namt by prweeription.- -L'ssan Kahim 
Wait v. SKCiiKTAitv op Statk ton 
IsoiA (1033J, 1. L, It. 47 Mud. 110. ■* 
IND. 

el. /n land of Irufua.l - - 

Altbouirh a tenant cannot acquire a 
prewcHptivo riaht of caaement in land 
cicloiuniiK to bla Icaaor. be way cialw 
a riaht of oaaomcoi ba**<‘d on On- 
memorial um;r. — T inkowiu, yrr. r. 
IlAM, rrc. ( 1922 ). I. L. K. CaU:. 
2^6.— IND. 

o ii. irriffolion from lesmvr'a 

tank. h-In India a U»nani can wtabllab 
hla rbrbt to irrigate hia IU4d ftt«tn h>s 
laiuUurd'tf tank by proof of open A 
continnoiM mair from time ImnKfiiiorial. 
— 'nuTKOwai, KTC. r. Haw. KTC, (1922), 
I. L. 11, 60 Calc. 336.— IHD. 

PART III. SECT. 3. SUB-SECT. 3. 

a 1. .h-lB India a tonant can 

catabhab hk ri^t to irrigate bk ^U1 
from Ilia UuidioiriV tank by proof of 
open E oooMnnon* tt#cr from time 
UniaeBiorial.— TfsnrowHi, mr. r, Jum, 
rrr. (lS2th 1. L. ». 60 Oate, 366.— 
IND. 

It. .V«f riffM to tote rmivnif/r^ 

MKAflHKK r. <’aN'4MA>? I*'- 

Cu. 12 S, li. It- 16. 'CAN. 


PART III. SECT, 3, SUB-FECT. &. A. 

345 I. (friinn of dnrtn h (, )- W ht i. • n * 
iiOHMOt of aright of t'<w.eih« nt 
tJrjued umnterrwpled for a bmg fw-ru** 
«*f yearn, Hueb enjoynn'Tit Munilfi N* 
attribvileil tn a origin, ti tie et. 
Mlionld titt'-uin*' ti griuil or an ugn« • 

m«nl, riNhovuci. Kio. r. If am, cm-. 

(1922;, 1. K. J{. t'Hh- IND. 

part Ilf. SECT. 3. SUB-SECT. 6. E. 

■a. Crwf of rfimmrnr^mrHt of ba- 
iiury - imMe»u*rinl .\ Where 

the oricrtii of a fenancr I** known, but 
th« origin of a right of eaM’inent ha* 
not lMV‘n iran d, tbo t^nanry d.Mw n*»l 
n*buf the prcaiiinpt b»w of a grant whK h 
ari«M»« u|Kiti piw*i of imiiwnional uw’i*. 
• •^•Ti.vkowiw. nc. V. (I922>, 

J. L. H. 50 Calc. 3iO.-lND. 

PART Ilf. SECT, 3. SUB-SECT. 6. 

C. (b> it. 

413 I. Kridrnre thoi wvr not of right 
- f*urot granted daring Biatuhtry 

period, y- -Parol Tlcciire la of no moriwnl 
iinlaaa U la applied for k granted 
within the peiiwj of forty yearn pro- 
arrilKMl by Llmllaliona *“ 

1 91 4. s. zS, In whirh caa»f It trill n«'g»t 
th« enjoyment of the raMaurul 

Tight for forty l**'*iJ' 

iI924I 2 l>. L. It. 399; /»4 I- lb 
263.--'CAN. 


! FART lit SECT. 3, SUB-SECT. 

, C. («> t 

f'aftg geitra — ■ Vi'hrUKf eviw'fw 
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, J.liititaltooH A«l, H. tb, 

|{>H, .'t'*, lUikM-a a right whlrti h»A 

Imlw'O rijJ*«>ra f«ir »b*' full period of 
forty tndefeiw^iblc, itnbiaH it 

■ appean* that it waa »,*n)oywl by viriuo 
I ,J woiii' Of agm-nieiil e^pnanly 

' given i>y iJoimI or writing. " Jiowwi e. 

: ItKili. 11924) 2 li. t. li. 399; 64 

, O. t. II. 2;>3. CAM, 

4331 . .1 (pttnAf . •tOiiOifi’d 

> /Cl I* oi r. ‘i Islet Mt M r.lt ' 

^ .MV* 111 3.'. I*, Jli 2*.ti<. CAN. 

part III, SECT. S. BUB-SECT. 2. 

$d. f’ira of uerr Ihsut within yrlh 
' dffinfd UmtU- HligUt ratadOm uj ma 
\ trd 4 $ Saffinmi.} liowica r. Jtfcfi*. 

fri*4) 2 1>. 1*. H- 399; 64 U. t. P‘. 

' 263. CAN. 

FART IV. SECT. I. 

•r. IVhrthrr aBBignatdr , ) • I O J illy, 
' Ittld. deH. «c another granUd Ut H. a 
rlgt.t to lay down a treinway Ihronglt 
land for the pnrpoaeof muovmg 
n/n Umber. Jl* 1«I9 P. aaalgipnl Jik 
fighU under the agrtv-ment to pl«., 
who eontiatied U» ii*e the liaatway. 
TIrti aanlgriiiient waa known todufC, 
who intaed no obpvA.ion- »n 

Aug. 1922, placed olMitniriloiui a«»**a 
the tramway iat a * **?* 

tnlamlion. deft, conbmdod Ikat the 
lamtraci granting the tratnllwo waa not 
iMwlgnablei - //rh/ ,* the grant 
a p(rnp«nai one. k pltf. bad an ^ttl^ljJ® 
Utu.‘rc<«t by awdgnwrt^nt from H. in to* 
eaannMinl*''''M*t^A<ii'^A*'4» v. Pm»PIA'., 
; 192,31 N. A I*. IL 997. -“N.*. 



VJLAp V • 


« v.« !.» • 


511. Add. Anpmlation :—A8 to (1) Held. Swan v. 
Sindaif, fI925J A. 0. 227. 

515. tilt; parai^raph in the original volume sub* 
Htituie tiie, following papagrai)h : — 

Acquiescence in obstruction of way«}— 

In 1870 a row of houses was put up for i^e 
by auction in eleven lots. One of the oon* 
ditions was that a strip of land fifteen feet in 
width, running the entire length of the lots 
ic being the rear portions of the back gardens 
of iiie bouses, was intended to fonn a fight 
of way from the back j^arden of each house 
into ('hnrch Koad, which bounded the shie 
of lot 1 on the south, & that the lots would 
be sold subject to & with the benefit of such 
right of way, k that the respective purohasm 
shoul<i at the earliest possible moment re- 
move the fifteen feet of end garden wall k 
form the right of way. This condition was 
r(H*ite<l in each of the conveyances. Lot 1 
was conveyed subject to the right of way of 
the owners of the other lots k lots 2 ds 3 with 
the benefit of k subject to the right of way. 
The purchfiser of lot 1 let it for a term of 
fifty yoaj-8, wlddi expired on June 16, 1922, 
subject t(» the right of way. In 1904 pltf. 
took an assignment of this lease, k in 1911 
he puiThased the fee simple of lots 2 & 8, 
with the benefit k subject to the right of way. 
l>eft. was the present owner of lot 1. For 
fifty yiiurs from the date of the original sale 
no atU'inpt wtiH luadf) to form the proposed 
njadway, t ho garden walls dividing the several 


lots remained intact, k the wall separatin ' 
lot 1 from Church Hoad was not breach<Hr 
Church Road wan six feet above the level oi 
the back gardens. Ini388 the original lesse< 
of lot 1 in the course of er^ting some stables 
in hia back gi^en indeed the surface of the. 
stitto of land lAt end of his lot to the level 
of CSmi^ Skm4* result that theio 

was a dre^p. strip into 

lidft'2. of the 

to build a 


-gar!eg6'''-m' 


that' object in 

wan which 

1 from 
k bo 

also of 

lot 2 1 )& a car to be 

diiifen thrpai|h thio ge^ the atrip in 
lot 1' into lot. 2. t)n, the ^^iratikm of the 
lease deft. Ifiodsed up gat& & obstructed 
the way. In an action by pltf. as owner of 
lots 2 & 8 to enforce his. xlght of way against 
the deft. : — EM •* <1), Unril the land was 
cleared there could be no effectual creation 
of a right of way ; t2) having regard to the 
time which had elapsed before any purchaser 
attempted, to assm his rights under the 
origins conveyance, Ihe inevitable inference 
was that the arrangement made in 1870 had 
been abandoned by common consent. — Swan 
1 ?. SiNCiAiE, [1925] A. C. 227 ; 94 L. J. Ch. 
104 ; 132 L. T. 677 5 89 J. P. 88 ; 41 T. L. R. 
158 ; 22 L. G. B. 705, H. L. 


Part Vll. — Rights of Way. 


581. In lilt* cr«iHM‘Tvf**rf»nci*.M following this cjiho for 
** Church ways.]— . sVp Highways,” substitute. 
*• Church ways.] See KrouKsiASTiCAn Law, 
p. 807, pori.” 


ji». Hr*. fM. 


598. Add. Annotation : — ^Rcfd. Taylor v. British 
Ijcgal Life Assce. (1925), 94 L. J. Oh. 284. 
641. Add. Annotation : — Retd. Taylor v. British 
Legal Life Assce. (1925), 94 L. J. Ch. 284. 


FAHT VI. iSCT. 8, SUB-S£CT. a.- B. 

AC? i. akme os prfsumplwn 

of Atf^HAViaio ntew nttn*iMer Im uot 
•aAoUitiit to (kinowit to atMui4oaniettt 
of A rittht ot w«y. It t§ a fAot to ho lAhett 
into ooimlderAtiott, as it i« from aH 
stmh fAiTts tliAt U»0 ot. has to deoltio 
wboUwr or pot a oloAr inUmUon to 
AtMUnlott im& DA tnforr«<l or tt mmoAUd 
Whors pltf. It his piwtecMMAom in tiUo 
had fAMMt to oiorciso A right cif WAy 
OAd fonCAd off thAtr Iaaq. so an to 
nhut off the right of wnr tt tuu! 

Any AiNH'tSo mouUon of the right in 
VAHotlNootivoyAitoiiA:' ^*ffrhl; AH ohAn* 
Uonltiont WAN tAil 4 lh|lolM»d.**»OKmStO* 

A. Ot)irKi« (isai). 1. L K. a itAo. 

PART VI. SXCT. 8, iUB-MDCT. 1. 

I I, ,t**-Th(0 HSkltT ef the dor^ 

nuutt It AorviAnt vAtAfoA tn tKo samio 
peiHim HXUiHmiiilicis the oAsomoiti 
impnrfeeitAiit to the ttomtiMuit A«tA|<V‘«- 
Tiftimirm, wpc. r. IUMjJW. (I8f8). 
1. L. It 56 Odn. 85S.-**im 
I it Kommsml a/ N«t|ifiorl.|— 

t. Sscrni (tSSC). 5 A. it. 341. 

841 t Ifntkf of pe m mtm wtUtoot 



tup. 


H I, ImAa OtSetllMNlli' ttMtli 

ho rotlved AtUf It hAA hAAII «e* 


I tluguihiuHl, by the imion of the douiin* 
j out It Ni'rrienl tononienU in one 
} owner, liy tUclr Duttuvunctit seveniniv, 
pruvIufHl tho eANOincnt in AppAK>nt.. 
I onnUnuotiN 8: tNNNeAtial to the enjoy* 
j ment of tlie dutuluAut tiMieinciit. — 
J 'I'lMtowni. KTC. r. IUm, ktc, (ia22), 
1 1. L, IL 50 Cole, 355.-~IHD. 


PART VI. SECT. 4. 

•Il Sfilff of strnmt lenemtnt far 
fates under stafutoru pouTf.l—'Unuer 
ChUmkry ChAftor a saIo for taxes ot the 
NonriAut tonmont (Ioaa not extlofrulNb 

A true «Mu>riiicifiU — HuTCUiKdA tt. Camt* 

HKLU WltSO.V lb lluHNIU l.m* [18811 
I I>. L, n. 898 ; I W, w. R. 1070 ; *0 
AlU. b. It. 875.--CAII. 

PART Vll. SECT. 1. 

888 ii. * •lyrrcNU^I htfowfi (»• 

th It., oAob of whom 
nwniHt onr'hAlfof Alot ot land. enU^red 
liiU> All A|m>rnH«tit for a right of way 
to A httUdloir in the roar. ciAoh oon* 
trihntUw from hfs hAlf one foot nine 
InobeA, NO A« to UMhe a rhthl of WAy. 
ihme foot six Inohiw Mi width : — IfrSi ; 
the deed pmvidluic for the twIAlillilk* 
tuoat ot the way miiAt he. oottstmed as 
A nmtiiAt ooittveyAore from iMich party 
to the other of Aft Inionntt In Uat Iahu 
iMwoNMkiT to tw wued Mt ronution tar 
the AllAihwt rtirht ot way, Sc aM fa an 
Atioeineid to esiAhlish a ttAt of why 
l»y ffMt or OtJhct«rtAD.**~tlt.kVl!A IH* 
vHSmsAT r. iMWEa. [18842 I 


I). I.. 11. 2:i2 ; .^7 N. S. R. 432.— CAN. 
r. For »• Badiianatb ” read ** lUn* 

IIASATH.*" 

PART Vll. SECT. 8, SUB-SECT. 8. 

802 I. Jijrfmf o/ uses of tsAo— Oranl 
suhiref to tjeisfino obatnuHon .] — When 
A nsrhi ot wAy Is ffnkntod over land on 
which there exists ah obstmotton at 
the date of the grant, it fa a question 
ot inten»retAtioii of the grant whether 
the vAseiuont U suhlect to the ohstme- 
UoH or free from It. — S psaja v. Bow* 
1 .ATT, {19841 N. E. L. K. 801 .— II.Z. 

PART Vll. SECT. S, SUB-SCOT. 8,— 

B. tAh 

888 V. .H'Tiuvis iKvwmiKsrr 

Co. r. POWJCK. 1188511 X>. L. R. 838 ; 
57 N. B. 438.— OAR. 

si. — .} — Wliere Utrto was a 

gtaiit ot way to B fim cteimAnt^ 
warehouiw scdPlT for the puriMse of 
lAidug iioodA to « from the wnAdiousic. 
& At the Ume td the giaat ciAlmAnt 
bAd no fmUdtng which eoatd ho do- 
sertiMMi AS A wnrehoUso, hot was thea 
eoiilenipiAtiAff the hiuldtair of one ' 
Meki/ orhen the gtant wtff auMlo the 

pities must hATA ItttAIHlod to CtSAtA 

A. light Oi nay in odmioetkm with the 
wwahoswc In nc oiooiod In the tntWfK 
It the gHOU oti^ to ho so eouMandL 
— PaXKWION B BaII^ jjM, *. ^400 

UVtsi K« £ L. It. tfi.' 



VoL HZ.— Eaaemaiis. OaiM 684—1117 


684* Add* AnnoieUion: — Oonsd. S. E. Rv. V. 

Ox>per, [1024] 1 Ch. 211. 

687. .Adi;. OHaHmu: — [1924] 1 Ch. 211; 130 

L. T. 273 1 88 J. P. 87. 

Add. AmtabOimu t—‘At to (2) IteM. Birkdale 
IBstrlofe Btoetiio Samly Co. v. Sonthport 
Corpa., njKM] A. 0. 856. Otne^y, Mtnt^ 
Kellr*^ BmaMt [1824] 2 <%. 379. 

7818. IMM aMMar «sn.}— A.-G. «. Hodobow, 

{181^^ 428 j 01 I4. J. Ch. 420; 127 


li. T. 321) ; 
Otl !S.>I. Jo. 


ST J. 1‘. 121 1 :i.s T. L. 
-VIS : 20 L, <1. 11. I2.'i. 


H. 001 ; 


738. Add. Annolalum : — Consd. S* K. Ky. 
Cooper, [1924] 1 Oh, 21 h 

748, Add. Anfwiaiion :---Con$d* H* K, Ky. i\ 
CJooper, [1924] 1 Ch. 21i. 

764. Add. A nnakUuM : — Reid* I’eyhir r. Brlthih 
Legal life Aibvoo. (1025), 91 L. Ch« 
284. 


Part VIII. — Light 


890* Add. AnnoktHon : — A» io (6) Oeasd. Blaek 
Vo Loeda lodostrlal Co*op. Soc. (1024), 04 
Xi» 0 Ob» 40« 

858. Add. ;’-‘430]lsd. Foster v. Lyons 

(1926), 70 HoL Jo. 1182. Mentd. Uye r. 
l^irceU, [1926] 1 K. B. 440. 

896* Add. Annotaiion: — As io (1) Refd* live r. 
Pureel], [1926] 1 K. B. 440. 

898. Add. Antudiilioti :-^As fo (1) Folld. FosUn* r. 
Lyons (1926), 70 8ol. Jo. 1182. 

898a. o ] — A reservation in a leiwa> 

otnpoweriiif^ the lessor to build on adjoining 
land, noiwithst4uiding such building might 
obstruct any lights on the demised land, 
prevents the lessee from ae<iuiring a right to 
light under Prescription Act, 1802 (c. 71), 


— Fostkr t\ Lyons A <Ni., Ltd. {I 920 )« 
70 8ol. Jo. 1182, 

— — .] The stamlard as to the auumnt of 

liglit ru<|uir(sl to be left- turn as to prevent 
a tuiiMince is an abtstlutt^ one, k if an ob* 
^nnttion to an Hiielent light rentiers a room 
ina(hu)uat4'1y ligitied A:. caus«*N an iM'titmabht 
nuiHanr<\ the olmtmrlion tits^s not etviHt^ td» 
be ru’tioiiablt* beeauts* tin* riNun Is sifuat'iHl in 
a manufaet tiring town. IIomt«in'k L*4rATK, 
Ltd. f‘. nKArriic. Ltd. (HHjn), 12 T. L. H. 
701 ; Hi Hoi. ,lo. 017. 

956. Ar/d. w4nnr>/tdion .*-*-‘CMiid. Hltu^k. v. Tjoeds 
liiditstnal (V>'Op. Hoc., (1024 1 2 Ch. 475 . 

982* Add. A iDfofoihiH — Ah to (1) Rftfd* Htiu'k e. 
I.4CH.H18 Industrial Co-op, Soc,, 1 1 024 ) 2 475. 


M. H. 

984a. 


Part IX. — Water. 


1016. Add. AnnoUdion : — Apid. Atiwood v. Llay 
aiMB ColUerie. (1025), 70 8ol. Jm. 205. 

1117. Add. AnnoUdiotu CoBid. Uford U. I). C. 


i>. l}(>al A- Jndil. |in2r>| 1 K. II. tl7t. Raid. 
Xoblo r. IbuTiwiK, 1 1«2«) 2 K. Jl. :!:)2. 


PART VIL UECT. S. (US4KCT. 3.— 

R. Ife). 

«M i. UMitai by uacr proved — Only 
tmen iermUtm ad quern of tpreial 
only caste in wbloh 
sonrltuasi of way aeq tilled by pre- 
•cription arc Utmtod by referonoo to 
tbe pnrpOMM of tfae tmmc osnictl by 
tbem are tboae oamw in whiob there la 
aonto epeeial feature attached to the 
totmlaua to whh^ the roadway loade. 
aa la a way to a mill, kirk, or peat 
mosHv— OAHSTAiaa r. Srascue, [1924] 
8 . C. 380 .— SOOT. 


PART VII. SECT. 6. SUB-SECT. 3.— 

B. ii). 

71f I. way for gmeral pW’ 

jMses.}— Where pfoprletem of oertaia 
lands aonstit to laterdki the pro* 
pfibiior on adjotnliis laiids ivtm oarttas 
DiuldiBf mafttflals for dwedUnt 'tumaea 
nv«r a roadway or track which 
tanoiaad their lands ; dnrlos 

a period dMBndeia had aeaulvsd a 
snrritnda fteht of aoooos for out 
traSEte f A IlMt fact that the cartitf 
had hMNi fhr acrfeoitaral pnrpoiies did 
am UM tha semnds io^a rtefti of 
paemB> foroneh parpoMw. hat a ihrht 

SidSS ’ns 

liMSwiiB, had heeii aiN|alfedl,-~^Aii* 
wrAfin a. BpawoR. ll9t*i B. C. 380.- 


! 


mum 

sBCwr* 


PART VII, SECT. 3 , SUB-SECT. 3 . 

D. (a). 

7341 . - o/ Htuthr 

rrtitrmahte.] - Di’fr. l«'»iR 4 .*cJ fi» |»Mf. t»tJ 
fnlsiid. Mtamlitor m a KhiilltrAr hiU*-. 
vi'hlcdi ill tbe dry Krfwnii n 

muddy riiarRh. Tbn laud 
tin* Hiniid iK’loiigwl to «ti*ft., A' tbe 
lesiM* pnividrd thul jdtf. ftlufiitij a 
right of It, n<»tblr>g tw'HiK 

Maid aa to tb»' hmmIc of i-xm Wng iIh- 
right, lltf. having built a lfr*itb' 
hridgo fii>m the tRland to the nuun 
land : - //#’W ; pItf.’A mo<I«* of ina-r ««* 
n.*aai»t(ablo, id «Mt. watt not iuMItird in 
InD’rfi'rbig W'ltb Dm* bridin*. • lb hiiahi 
r. IlyVLR ilMITK 21 A. D. «i:>. CAN. 

at. Jiemomi of exiMinq nXtrimHUm 
— IPoy grotUed free, of ohvtrwHitn. ) — 
Where a right el way ie grs»t«id nrrr 
land on which there ogjata an obet riK*' 
tlon at the date of the gwuit. Iwt fi^ 
from it. It b» for Ibe fpranfee to qei rid 
of the ohatroeUon by hie own act. 
The grantor la not asi«li^ any oMigat^o 
In the ahaeooe of a^oontrart to l^t. 
eHiiim. — StKk% e. flowuirr, { 19 JIIJ 
K. %. L. n. 301 , -li.Z. 

j 

PART VIL SECT. S, SUB-SECT. 1.- 

D. (h), 

73 f 1 . mhr.I Apart from 

spedat euatom or oxprvtm eonCiact. the 
owner m a serrSmt teaenieni ta not 
Ijoitnd to eseeute any repairs neceaaary 
to enmtnt the eiUoynent of the ease* 
numt by the owner of the domlfiatti 


1 Hi'Rau **. IbiWLATr, ir.i34J 

} N. i,. U, 801 . B.Z. 

PART VII. SECT. S. 

p I, “ • Deft bftvJtig, 

iiy grant, a right of way ovrr a Pilrip uf 
i land, tb<j jironcrty of |iltf. : 

\ (dif. wart riitllicMl t*; rriMfit a 
upon I be boundary ls*tw'*di the Rlfli* 
! A i)«?ft..V btioi, aJbming (b'fl , fxrasohablc 
f by a gat« or gat<*M Ut tho w«y. ■ 

; ligwia r. WAKgu.<ito riii 23 A &4 f>. L. It. 
I eil. -^CAN. 

FART IX. SECT. 3 . 

•m. frrtqtdutn frftm hmk^ f Tramp* 
i tt^m ho bjiwrr. }--ii 4 India, a te;fMiitt nan 
{ iMtUbiirtb bin right to itrigafe hla IlHd 
I from hi* landlor^rR tank by pnt*d of 
i ntwn Ac (KmUuuorjM tmer from time 
. immemorial.- Tivaowiit, nc. r. Daw, 

; rtf . nnVh i. l. h. ;»« talc, - 
; IND, 

PART fX. SECT. 4. 

an. f. wtfy «/ oetoin pur diffrrtrd 
4 ' 4 if 4 Atra — of impoiioa riqMe 

wHiinum hr tewdd.}-^ Whom tbu ten* 
anrjr lii exiwutlnn of a W'Ot dseroif waa 
aohi k puK^tiaacd by ti»rr landlhnl, but 
the tcftaot oouDntMwl in fU’iciipailion tn 
the nndirtorbed cnlriyrncwi of the fiabt 
of imgatbifi 4 c the mil was sitJMAi*’ 
Ualiy eiklianned ' ' JieM ; In atidN <ir* 
rutsMtonore tbe right d iirlgatloti waa 
not •fxUii(ruiiil«<wy. but fmim^ntaruir 
aiiMjp«f*tt 4 l*s<l Atvvlvipil/ Tfvgnwnj, lEtt'., 

rv ItAn, . (Ili-iHh L L. R. W Calc. 

33«. -IMD. 



Cases 1185-18988 . English and Emhbe JJiaimi buiviJiWNT. 


*p 


Part X.- 

U65. /trA/. Atnudation : —Menid, >lajiiiU!$ v, 
FowIit, {\\m\ A. 74«. 

1193. Add* Atmolftiion : —Cotisd* Ilford U. D. C. 
V. Jical & Judd, [1025] 1 K. B. (171. 

1223. .4 rfd. Annotation : -Apld* Sack v. Jones, 
[1025] Ch. 235. 

1226a. Whether party*wall entitled to support — 
FVom adjacent building.}— Pltf. & deft, were 
Ui(} (iwners of adjoining bouses, separated by 


Support. 

a party-wall, with implied mutual rights of 
support. Htf. alleged that owing to lack 
of repair & underpinning deft.’s' house was 
subsiding, dragging the jparty-wakU over, Ao 
thereby damaging pltf.’s house: — Held: 

E ltf.’s allegations had not been substantiated 
y the evidence. Sernble : even if they had 
been substantiated pltf. would have had no 
cause of action* — Sack v. Jones, [1925] Ch. 
235 ; 94 L. J. Ch. 229 ; 133 L. T. 129. 


Part XI. — Miscellaneous Easements. 


1282. Add. AnntdutUnui : -Refd. Bock r. Daniels 
(1921), <19 Mol. ,)o. 1(10; Hackney B, i\ v. 
Melr-opdliUn A.syliiin.s Ihiard (1921), 131 
1*. T. i;m. 


1322a. To attach creeper to wall.]— Simpson r. 
Weber, No. 204a, ante. 

1322b. To attach post to wall.] — Simpson v. AVeoek, 
No. 204a, ante. 


Part XII. - Disturbance of Easements. 


1352. Add, Annotation : J.v to (2) Consd. Km*- 
born V, jI92dj 1 K. II. lOo. 

1356. Add, Annofiitionft: (<>(2) Consd. Shuk r, 

IntliiMtrial (*o-op. Mor., |l92i| 2 (’li. 
475; IIuHou'm I'.-rliili' r. Ilratfi*- (IOIMIk 12 
T. h. II. 701. 

1396. Attd, .innotiithoi : Rcfd. Shwk v, 
Jndu*.lHaI i\) op. SiM*., [19211 - <’h. JT5. 

1399. J*'Mr (he p/ita^niph in llio origiiiul vtiluiiie 
Huhatitut<* (he tolldwiii^ para};criiph : - 

.) (’haiieery Aiiieiulinont Ait, 

(«*. 27), H. 2, eonfi'i’M on thi' ('(. of (’h. jiiriji- 
dieliofi (o award in lien itf nn iti- 

jntietion in the id a tt«reaten<»d injury. 
Notwit h*i(andin); (Ik* n'pea! of that .Vet by 
Stututi' Uiu JteMHhni *V Kivil l*n»e«*diiri* Art, 
I.S83 (e. 19), the eoinhiiieit i'ffiH-t of .hnl. Art. 
IS711 («•. <>9), s, Itl, iV. Stat\tti* Uiw l{e\i^ioii 
Vet, |K9S (r. 22), H. 1. th luaiiitnifi in btree 
the jurkMilietiiiii eotdermi tiy Chaiii’ery 
Ainendtneiil .Vet, IS5S, s. 2. 

When* therefi»re an iU'tii»n niw* brinighl in 
the t*)i. Div. for an injuiietiim to n^^train an 
iilwtrui'tlon 4»f aneieut ligliU, k the et. bmnd 
that ^leftH.' btnldlngs W'hiMi eoiiiplei^H] wMiild 
eaurte an aetiimable rdwtruction t<» plti.'s 
ligh(«t, but that iii> sin h itbafrueiion had yut 
taken pbwe : HM ; tin* et. hail junsiUrtloD 
to awani tbunaK^^M in lti*u of an iiijunetum. - • 


liKKDS lNI)rHTIir.\L Co-OPKRATIVE SOCIETY. 

Ltd. r. Slack, 1 1921] A. i\ S51 ; 93 D. J. Vh. 
430; 131 L. T. 710; 40 T. L. li. 745 ; 08 
Sid. Jo. 7l.’>, II. li. ; revftff. S. (’. suh nont. 
Slack r. Leei^n Induhtkial ('t>-oPKriATiVK 
Soc'iKTY, Dti)., [10231 1 Oh. 431, 0. A. ; sub- 
Hiynent proceedings^ 11924] 2 (,'h. 475, C. A. 

1399a. .}— In on action brought by pltf. 

against deft, society for an injunction & 
dan\ages in respect of an alleged obstruction 
of ancient lights, the judge found that defts.* 
buildings when c<»inple1i*d would cause an 
actumable obstruetiim t<» pltf.'s lights, but> 
that no sueh obstruct ion liad yet taken place, 
K he oxi>rt*si!asi the o)>iiiion that the interfer- 
ence with pltf .*8 legal rights when the building 
was ciunpleteil would in* stnall, 5: could be 
adequately couiT>enHated by damages, but. 
held, etuitrary to bis own opinion, that he 
was bound by the itpinion of the Kt. of 
Appeal In Jtregf^is v. Pertwian iiiMiia Co. 
(18K9), 43 Ch. D. 310, that there* Wiw no 
jurisdiction under Chancery Amendment 
Act, 1858 (c. 27), to give damages in lieu of 
an injunction when* the injury w‘4is threatened 
but ua4i n«>t been sustained, A& he therefoiv. 
grant eil an injunction. The Ct. of Appeal, 
without going into the merits, by a majority, 
upheld the view that tho ct. hod no juris- 
diction in such a case to await! damages in 




PART X. SECT. !, SUB-SECT. 1.* 

A. tSL 

tl4S L Ormnii rutr - .S««|i|vkrf m 
tiitlMmf «eilir.i A vvisoa iiiUfit uot 
e\i**vute oil hM Iniof so mt to <U*skror 
lUi* Islers) «np|i«»rt miffkilent fo iimUi- 
tutu fh«* mo9 oh hu HoiehtHoirVi 
Uis liuitl in ttK iMtnxiU Mktho* 

I'OLtrAS Lins i\\ «*. 

.VIcqe^Kv. Hi ii. L. n, sil. t 

VN.VV. II. SM. CAN. 

PART X. SECT 1. SUB-SECT. 1,- 

B. lb). 

Ills i, II nsM iif roHfrUtut’ 


iHki tit sufiUHit H€r . I ■ \S Im'iv a itoiwm tty 
i«s» c\eu\ati«>it ou ti)« iaiitl iwiukid »uI»* 
on hix neigh hour *i» Isntt. 
tif thr asIUihI weight uf a huUtl' 
lus thert'ou. Is* is luU n»l»U*. The 
iKnshts nur i« not onttlW to •wtStiiont 
xiipiiort to maintain hw ImilcUns* — 
MKni«ui>t.rrAS Um AmtrtuscK Co. 
r. McOiickn. UV14) 1 i>. h. IL 9it ; 
a \V. W. IL SHI.- CAN. 


PART XU. 


SECT. 

B. 


2 .— 


S, SUB-SECT. 

U). 

•I. .Vt*rha)pr« * fiaiisli md in pos- 


\ 


aranun.) — A rntfaH!). land, thoosh not 
lu poMnasion, baa a right to have hL» 
a«*<imritT leR ununpaitve. A if thv owner 
of afliolitiiwland c*XiWvaU««i on tbv luort- 
RSirkMl iaiuL although the tutins*. may 
not be eniithsl to maintain an aoUon 
for treaiiaM, ho has a right of action 
for injum'tion or datiwiiiv«f Indopeodent 
of any that the owner of the mortgaged 
land might have.-* MKmoroUTAg Line 
.\i!iaviuxt*is CW. r. McOrYKN, jl9S4! 
« D. L. R. J i W. W. H. 4hI.— 
CAN. 



Ueu oi an InsuncUan* Tho Hotiso ol LdjnIs, 
by • majorny^ reversed this deckton, & 
remUted we caae to tbe Ct. of Appeal to 
deal with It on its merits : — Bern: the 
iiiidUiigB of the Jodge brought the ease within 
the ** good womng nile^' suq^ted by A. L. 
SiOTHt LX, in BMfer y« cUy of London 
BUdbric lAMing Co., No« 1350, ante^ as that 
whic^ might guide the ct. in exercising the 
discretion given it by Chancery Amendment 
Act, 1358,, to award dances in lieu of an 
injunction ; that was still the rule to be 
adopted by the ct. as a guide & was not 
affected by anything that was decided in 
Colls V. Home dh Colonial Stores, No. 830« 
ante ; therefore, there beinje evidence to 
support the findings of the judge, the in* 
junction granted oy him, contrary to his 
own opinion, ought to be discharged, A in 
lieu thereof an inquiry directed as to damages. 
- ‘ Sij^CK 1?. Leeds Industhiat* Co-opehative 


VoL OhMt UMi -UM. 

SociETV, Ltd., [1024] 2 Oh. 475 ; l»l L J. (1i* 
40, C. A. 

1406a. •— Ersetton of building interfered with 
acquiesced In by defendaiit.^\VherD pill. A 
deft, held adjoining pieces of ground under a 
common landlord, 4b pltf., with tlm licence of 
the landlord, 4^ without obJocUou by deft., 
had erected a nianufactorv* im lujuncUun 
was grant4^l to restrain deft, so buuding ea 
to obstruct the lights of pitf.’s tnamifactory 
pending trial. — OnooK v. WiiJiON <l8.^5), 3 
\V. H. 378. 

1408. Add, Anuotatiou r-'As to (1) Consd* Hlack 
v. Ijoeds Industrial (.\>-op. Stx', (1021)* (tl 
li. J. Ch. 48 . 

1444a. .] — Si.A(7K r. Leeds Inuuntuial Co- 

OPERATIVE Hociicty, Ltd., No. 1300a, ante, 

1471. Add. AnmdfdinH : FoUd* Hot 

V. lWth‘ I102IM. 12 T. L. H. 701. 


Part XIII. — Profits a Prendre. 


1503. Add. Annotation ;■ * (inirratljf. Retd. St4»n<\v 
r. Kastbouriu* It. C, J)<*v<»nshin‘ (!020), !C> 
li. J. K. IL 312 . 


1570. Add. Aunnliiiiitft : d'' I 

(lOliO* I’, 1''.). 

1580. Add. Annotation : Rofd. 

rii H, [10251 2 K. H. 1 


Refd. 'rh< 


PART XH. SECT. 2. SUB-SECT. 2.— 
D. (b) I. 


1451 III. 


>.l — Under Specific 


lleiluf Act, 1877, the qucHtion of an 
lujuuotloii to rt;«train a party noin 
eneotins a buUditig ho as to iuterfeio 
with hlH nelKhbour^ easemonta of light 
Sc air prenentH Itnelf in a different light, 
to w^hat it docH In the JCnglitih cte. i 
tho ct. haii a dleoretlon, 8c may 
an luj unction where tho injury h 


that i»o<'milary coiiipoiwal ion wotild 
not afford a^lociuate n^lief."*" I^Iaiiomki* 
AuzAM Irt.MAi!. r. Jaoanath Jawsadah 
(1825). 1. L. U. 3 ilan. 230.-' IND. 

, part XIII. SECT. 4. SUB-SECT. I . A. 

! gw. Who vuiu acguirr - t^uhlie.',- 

I Though the puhMe niiuiot urmiiro 
owiiernhlpof alttrid,!! eanaoiiUlro nro/d/i 
(I prtmlrt over it l»v arain. Lmmas 
Bait v. 


roil INIMA ISmiD. I. b' lb 

no. IND. 

PART Xlir. SECT. 4. SUB-SECT. 2. 

153ft 1. Thf puUirA Though 

a 

Itiiul, It i-an gruuin’ profiln a 
ov*«r it li>* |>r<'MTH»liou.“ I'agAN 

.SAii t*. of .siAiif rim 

IviuA (lyX'l), X. 1.. lb <7 5lttd. lift.— 

IND. 


429 



Part 111.-- Constitution of tiie 

" • *“■ ’i,’ >' •' • '" ‘ ® 

Add. An.v(Mi(m;~-(kfUirttMy, Reid. B. V. 288. .dLdU. (wSHOW^rf^ Item. 

.■ «..•■ A im T ir^ T\ AditfKi. ^ •* 


NoHli, A’.r }}, Oakey (1920), 43 T. L. E. 60 

135. Avnolations :—Por ''Re Letters Patent No. 
j;M>,207, Re (’arbonit Akt., [1923] 2 Ch. 604,” 
read “ He Letters Patent No. 139,207, Be 
lliiibonit Akt., (19241 2 Ch. 63.” 

.!(/(/. Annotation : - (if rwrally, Mentd. 8wift 
Ikmvii of Tiiulo, [1920] 2 K. B. 131. 

185. A(l<i, Atmolalion : — As to (2) Consd. Vincents. 
*St. Magnus the Martyr, etc., [1926] P. 1. 


Djreir 281|^ ) miu 188 j tub nom, Asos 

DAi: 68 » 1 And. 8. • ax.n., 

Ann<^dmns Case (I (ton 
2 Co. Ito. 6»b j.; X<,Tli «. Wyn (1665). o. 
Bridg.- 182. 

808. Adi, AtmotttSbn t Jbldd. Beaumont i>. 

Jeffery (182*), 40 T. L. B. 708. 

478a. — - UaUlItjr ori8y-iiiqtfo]platloo to seques- 
tratlon.'h-'Waiiwm’ y.AinaSBStr, No. 2699a, 


199. .trfd. 589. A<W. Annotation .—Aa to (3) Reid. R. 

t. St. M/ignus the Martyr, etc., [1926] P. 1. North, Bxp. Oakey (1928), 43 T. L. R. 60. 


r. 


276. Add. ■lHWa(wi; -.4/i (0 R. i*. 1088. Add. Annotation .'—A* to ( 1 ) Reid. A.-(i. 

Nortli, Aj‘ p. Oakey (1026), Rt T. 1.. R. 60. Albei-ta v. Cook, [1926] A. 0. 444. 


for 


Part IV. — Ecclesiastical Courts. 


1116. Add. Atmolalion A h lo (1) Reid. Vincent 
V. Kt. MagnuH tlie Martyr, etc., [1025] P. 1. 

1146. Add. Annotation :~A» to (8) Consd. Vincent 
V. SI, Magnus the Martyr, etc., [1925] P. 1. 

mt. Add. AnnoMiim ; Mmti. R. ?■. North, 
hV /). (lakey (Ini'lt), Rt r. Ji. R. 60. 

1280a. Alternative remedy. I Prohihil ion 

will iHHue ill ri'siM'i't of an onh'r of an eeidew- 
iwlital et. iiiatie without jurisdidion, not- 
wii'halaniliiiK an n|)peal li<> from such order 
to a luKher eeelesiastienl et. A thence to the 
Privy (Vmneil. It. c. Noktii, /sV ji, dAKRY 
(192(0. R» 'I'. J,. If. (Ktj 76.Sol..lo. lIHl.t'.A. 

1348. ,1r/d. Aniudation : Retd. R. r. North, Kx p, 

‘ (11'26). R1 T. J,. It. 6(>. 


Part V.- 

I821e For **Wlio art titiiiDt^MiUUvry Servtee 
Aot, 1916 (c. 106), SelMd. I. (4)^Liy member ** 
read ** Wbe ere exempt— Mllilery Strvlee Ael, 
1916 { 0 . 194), Sobeda L <4)— Ley mder«” 

9443ee OrouBds for eporovel or dlsepprovel of 
sohomee)- aVltliough it may desiralild; 
iiii griMindM of ei'timuDv A lultninistmthin Uy 
uult4« two nmntry Donofircfi with amall 
lM>|ntlaiiotis, yet a lor Mioh utitou will 

jkot bo allimiod on sperlal by the 

Jtidiciel tVmi,uiilUH* of the Privy ('ouncil if 
therd^ is uftiU^d o|>pi>sitioii to it on the peii 
tho InbebitefitM.-^/fe (IrssaoK Au* t 

, Jo. 493, P. i\ 

95S9a Adtik Anm^ntum -Hold* s r* Warintf A 
UUlnw, |H>2fi] A. (\ «70. 

IV. iSet. I. SU9*6KCT. t 
tllT i. 


1413. Add. Annoiaiion -Montd* Laiikester r* 
Lankester A Cooper, [1925] P* 114. 

1504. Add. Annotation: — Oenerally^ Montd. Tati* 
k .Tiyle v. L. & N. E. By. & L. M. & S. Ky. 
(1920), 43 T. L. E. 49. 

1549. Add. Annotation : — Montd. Tate & Lyle v, 
L. k N. E, By. kh.U.k H. By. (1920), 43 
T. L. n. 49. 

1755. Add. Annotation : — Rofd. Vincent v. St* 
Magnus the Martyr, etc., [1926] P. 1. 

1756. Add. Annotation: — Retd. Vincent v, St. 
Magnus the Martyr, etc., [1925] P. 1. 

1792* Add. Annotation : — Mentd. Bermondsey 
B. V. r. Mortimer, [1020] P. H7. 


-Clergy. 

3595. Add, Amndation :-- Ah to (2) Consd* H. r. 
North* A> p. Oakey (1920), 43 T, H, 00. 

3599x4 FaOurem repair elianoel*}---tl) A juslifi* 

cation in treepaee, that pltf* was the rector 
of such a church, k that the goods were taken 
under a sequeetration of the profite of the 
rectory, for the reparation of tho chancel, 
must aver that no more wae taken than waa 
necoeeary to the expeneo of teparatloau 
(3) But tho profits of a lay*impropriatioii 
cannot be eequeetered for Uie r^mir of the 
chancel*— WAl*vmf e. Awbbbbv (1677), I 
Mod. 258 : 2 Mod* Bep* 254 ; Fnm* 
K* B. 2^ ; 86 B. R« 866 ; $ub nom* Airow*, 
2 Vent* 85 ; 8 Keb. 829* 

^imeadfam : -" ^ sa<wlbr. MmM. Ifaxdiag t. BsA (1841), 10 

4i. 

’« Add. AnifoMion As to (1) OOQSd* R. r. 
North* Er p. Oakery (1936)* 43 T. Ia. B* 


I 


K Act, 


can; 


netsi 4 0. t. fu e»4. 



mm. 


yUmt Urn. Cmm Vm-mu. 


'flVr. 


f f;^Publlc Worship and Church Ministrations. 


tn$U AM. Ji mneMi om f^Ait h (1) lliM« Vlneenb 

Mt^nm Hie MAXtyr* efce.« [1925} P. 1. 

27Miu 

gnaai etc. (IUktor Church- 

WARX»|BK)5)t No, 2S91« pent | 

tTM. AM AmuMim:—A0 to (1) Refd. Vince&i 
e, jSH, Masniie the Martyr, etc,, [1925] P. 1. 
8797. AM Annotaiion : — As to (3) Retd. St, 
Margaret*e, Toxteth Park (1024), 40 T. L. K. 
687. 

2826. Por the paragraph in the original volume 
eubstHute the following paragraph : — 


Table, k these fittings ought to be si.,,.., 
to the approval of the JeamcNl Ctianeetlor is 
to be spik^ifically Induded in the faculty (Sir 
Lkwis IUbdik).-- Vincent t\ Hr, 

TUB Martvh, kttc. (ItKimm CiuTHai<> 
WARDEKe), 1 19251 P. 1 ; HOM. Hr. Maonus 

THK Martyr, I^osdos Uuirnui., 41 T. J.. K, 3. 

2848. Add. Annotation : -Retd. N'iucent t*. 81- 
Magnus tho Martyr, vtc,, [1925} P. I. 

2844. AM Annotation : - Hstd. V inroot t\ 81 • 
Magnus the Martyr, etr., (1925] P. 1. 

2859. Add, Annotation: -Ad to (3) Dhtd. Vincent 
r. St. Magnus tlii^ Martyr, 11925] P. 1. 


As Of e«im.l— ViKCEKT r. St, Maquus ; Z, ;r' — 7/; ' , 

B Martyr, etc. (Rector A 

aoKKAl, No- 2RH]- neuti^ ! Magnus tlio Marljr, etc., jUl^uJ 1 , 1. 


THE 

WAJKDEKS), No. 2831, post 

2881. For the parwaph in tlie original volunm 
substitute the following paragraph : — 

Approval of decorations A fittings.] 


— On the nearing in the Consistory Ot. of 
London of a petition ns to the furniture & 
fittings of the Churcli of St, Magn^is>the- 
Martyr, in the City of London, a faculty wag I 2878. For (Ik 


2862. Add, Annotation ; Refd. Viiiroril 
Magnus the Martyr, |1925J I*. I. 

2871. Add, Annffiation : Refd. Vimviit 

thf 5iarlyr, rt^ .. {I»2S| 1*. 1. 

2872. Add, Annohitton : Held. \"inciMi1. 

the Martyr, tr., 1 1 9251 l\ 1. 

in tiif« oHgiiud 


r St. 


V Hi, 


St. 


granted for, amongst other things: (1) a 
second Holy Table : (2) an ima^ of the 
Virgin A Holy Child placed behind the 
second Holy Table ; A (3) a crucl/ix fixed to 
a pillar at a considerable heigiit from the 
floor A near the pulpit. On appeal the Ct. 
of Arches disraiBsed tiie appeal as t<i (1 ) A (3), 
but lUlowed it as to (2) : — Held : ( 1 } the law 
was the same for every kind of sacrcKl imag<' 
in a church, including a crucifix or r«K>d, A 
although such an Image was not ifiegid 
per ae, it could not lawfully be placcni in a 
church without a faculty. 

On an application for such a faculty, the 
question to be considered is whether, if the 
faculty be granted, there is or is not, in the 
{Huiieular case, a danger of the image being 
used for purposea of worslilp or adoration 
condemned by Article of Religion 22. After 
discussion of the kind of evidence proper to ^ 
this Inquiry : — Held : (2) there was a oariger i 

. « . , : * « ^ _ . . . . ■* .. . t » I 1 


ittiiu Uie following 

Ordinary rules as to tmages 

apply.]- V INfJCNT V, St. MAijNPr4 THIB 
MaKTYH, tW. (ItHlTOH A (’ia?ltC1IWAIll>gNH), 
No. 2H31, ante, 

2874. Add. Annotation : Refd, mc«*nt V, Ht, 

Miiityr, etc.. flS951 P. 1, 

2875. Add, AnnoUUion : - Hsti. Vltiooni r, St, 

the Marlyr, etc., J, 

2876. Add, Annotation : - Refd. Vincent 
.Magnus the .Martyr, etc., 1 1925J P. 1 

2882. Add, Annotation: Refd, Vincent t\ St> 

Magnus tiie Martyr, ete., (1925) P, 1. 

2883. Add. Ann(4<dion : Refd. \"inrent 

the Maityr, ek., |l92.'»i I*. I, 

2888. Add, Annotfdion : Refd. \'iaeent r. 

the -Martyr, efr., {I925j P. 1, 

2889. Annotaiion: Refd. Viticcmt r. St. 

tho Mfirtyr, ele'., (1925] I*. 1, 


of the proposed image of the Viigin A Holy j 2892. Add, Annotaiion : , Refd. Vincent 

OhUd being so used ; (3) an ini^^ used fur , Ht. Magnus the Martyr, eU“., 11925} P, 1. 

purposes of worship or adoration was an j 2893. Add, Antudaiutn : Refd. Mneent t\ Hi, 
ornament A was illegal, l>ecause not included | Magnus the Martyr, ete,, ] 1925j P. ]. 

amon^t t^ ornaments *'h»H<:h 2896. For the fuu'agraph in the original %Tiluiiie 

Mnetior^ by the OrnanienU Rubric in th« KubsUtute Uie following parngriipli : « 

Book of Common Prayer; (4) a faculty \ , XtKrP'KT e Hr 

iatul 

fitrtlutf order. J ^ '“**'**• „ ^ ^ . 

(5) The othw matter <rf apiieal Js 2900. Add. AnnoUifutn : t,2j CoBWi. ' 

•eooad Holy Table. The chureb bolds, or r. Ht. Magnu. <<•., |l»23j I*. 1. 

wUl holdi, betireen three hundred It four pVr the pani,ranti in the oiiicinal volume 


hundred people, A there are a large numlicr 
of cHslebratkms every week. In those cir- 
cmnstaiicea it would be a matter of course to 
allow a aoooiid Holy Table, but for t he ex- 
character of the ceremofilal A 
of this church, 1 am not, imwever, 
diapooed to ixxi^ere with Uie ci^xercise of the 
learned Cbaxieeltca‘'a discretion in this part 
of the case. 1 think there ought to be fun 
ms A partimilani oi the deeoratloxis A 
Wtugs ot A msmuoAing the second Holy i 

43i 


nuimiUuUi the following paiagraph : 

.... -,,j -Vincent r. Hr. Maoncw the Marti'h, 

2916. For the parafraidi in the original volume 

The Vtffin Child --ProhahtUiy of venera^ 

MaONUH the MARI'lk'tt 
, No. 2831 



Caaes 3112—3707. English and Empire Digest Supplement. 


Part VII. “Property of the Church of England. 


3112* Add* Annolalion : Vincent t^* Hi. ' 
Maf^nufl the Martyr, etc., [1025] P. 1. j 

3113a. Whether faculty absolute — Erection of ; 
Image.]—* Vjncknt i>. 8 t. Magsvs the 
M A ICTY It, i*nc. (Uectoii A: ('nc7BaiWAtiDEN8), ■ 
No. 2HIiJ, ttw/e. 

3391a. Tithable where landed.] — ^By | 

eustoTn, lish taken in tiie fu^a is tithable ■ 
where landed. — Anon (1032), ('ro. Car. 204 ; : 
70 E. U. 830. 

3416. Add, Annotatioti : Mentd. U. w. ' 

liineolie^liir** .1.1,, /•> 1I02(>| 2 K. H. i 

102 . 1 

3433. Add, Annotation : - (ient^rally, Mentd. Under- 
wood V. Hank of Liverpool, Same v, Barclays : 
Bank, 11021.1 1 K. B. 775. 

3454a. ‘ - Whether premises exempted from pre- 
scribed rate Onus of proof.) By the above 
Art A: a «|rrr«‘e iiuuh* piirMiuint t<i it A having ' 
t hr forr«* of ii statute, t!u‘ IrKsrrs of liotiHi'S A > 
alt 4dhrr lirrtMlit ament. s, with rritain ini- ‘ 
inatfM'ial except ioiiH, situated in the City of 
liOiaion, an* liable to |ia> a tithe of 2.*#.* tW. 
for every n-ni of 20 n. by the year, “ A sii 
above tin* rent of 2n.N. by the y«'ar b\ tin* 
rail* aforesfiid.” 'Pin* deen*e rontainVd a 
pr oviso tbat in tin* rasi* of |>n‘fui.ses in respect 
of wbit'l) |es.s HuniH bad been accustomed to 
be paid btr tit lies tiefore 1515, the datt* of tin* 
above Alt, tbe prenii.*«es should be exempted ' 
from tbe pres<‘iibed rate, in all ai’tioti by 
the owners of tithes ai^caiiisl tbe niH^'iipiers of 
pretidsi'.s ill the (‘ily for tithe at the rate pre- 
scribed by the A«’t ; fft‘ld : (1) (be eaiM was 
on delts. to prove that tin* tithe paid lM*for<> ■ 
1515 ill respect ol tfio premises was less 
Ilian the sum pivscribed by the Aet ; (2) 
defts. had iliscbariced the onus. Btshy r. ■ 
AvoiiKitiNo (lb27), 7 Mar. 2b, <\ A, j 

3463. Add. Antndaiion : Af* h» (2) Refd. , lours r. 
WariuK *V (iillow. | lt>2bj A. C. 070. 

3438. For “ //Wd ; the rt. had jurisdiction Li deal ■ 
with the costs, A they would have to be 
paid liy W,, the Inndloni s<*vkinK roinpulstirv* 
ivdritipUun " mnl Urtd: (1) the et. bad 
jurisdiction to deal with the costa ; (2) they 
must be paiii by \\ ,, tb«* landowner snaking 
compulsory redemption." 

Add. Annoiaiionjt : As lo (1) Apprvd. Ue 
Wart ling Tithe Kodemptkm^ |l»2lj 2 Cb, 
123, to (2) Ovetd. Wartling Tithe 
Hedemplion, U»24j 2 Ch. 123, 

351 Sa. Mods of payment of compensation- -At 
clactlon of Umltod owner— Whether election 
revocable*} — i(4f Wahtunu XiTtis llKUEMr- 
TION, No. 3513b, ixwf. 

3513b. Cost of Ittvestmeni of redemption money— * 
Compulsory redempUon— JurlsdleUon of eouH ‘ 
to deal with.} — By a sctUcttueut daU*d in 1893 
certain tithe rcntclia4'im payable out of laude ' 
situate at W. were eettlea. »uhJtH:;t to certain , 
iiit«^U which had delemiiiUKl. to tlie i 
of It* hir life with nmiainders over. The - 

tnietebe for the 

of 


viding that a solo trustee should be competent 
to act for all tlio purposes of tbe Acts, in* 
eluding the receipt of capital money. In 
1800 11. assigned his life interest in the rent- 
charges to C. In 1905 C. died, having by 
his will devised his real personal estate to 
rosps. A appointed them bis exors. In 1$122 
applt., wlio was the owner of the land out 
of wdiich certain of the tithe rentcharges 
were payable, in exercise of the pow'er given 
him by Tithe Act, 1918 (c. 54), s. 3, applied 
to the Minirtliy of Agriciilturf? Ac Fisheries for 
the redemption of certain of those charges, 
amounting to £18 10.-J. Hd, & 5«. respectively, 
& for the dotermiuaiion by the Minister of 
the amount of the consideration money pay- 
able in re.spect tliereof. On Sept. 20, 1922, 
resps., in exc*rcd.so of tlieir option under 
Tithe Act , 1810 (e. 73), s. ti, signed a form of 
consent which hml been sent to them by tlio 
Ministiy to the payni4»nt of the consideration 
money to the surviving trustee of the settle- 
ment of 1893. .V month lat<*r they wnite to 
the Ministry revoking tlieir coRsent ^ rt> 
((uesting that the money might bo jiaid into 
ct. The Ministry thereupon wrote to applt. 
directing him to pay the money into ct., 
wiiich lie accordingly did. On Feb. 12, 1923, 
refijis. took out an originating summons for 
an order that the fund in ct. might be in- 
vested Si till* income therefrom paiil to resps, 
or tin* survivor of them as w'hen received 
<lttring the life of the tenant for life ; — 
//c/d : (1 ) on an application to invest money 
pai<l into ct. repiH*.senling compensation paid 
under the Tithe Acts on the l•edt»mption of 
reutcliargeH, there wiMi no general principle 
that rt'quii'ed the et. L> direct that the person 
ex<*i*cising the coiiipulsoiy' powers under the 
Acts shoiibl bear the Inirden f»f the costs, 
but the eosta were, under Jud. Art, 1890 
11), s. 5, ill the fliscretion of the 
it, «»ntirely unfettered by any such general 
principle ; the ct. Ih*Iow ought Li have 
I'xert'isisi its disi'ridinn bv holding that 
applt., who had been Immglit Indow- the et, 
solely for the purpos<Y making him liable 
for costs, was not so liable, tV to have dis- 
miss<*d (lie application as against him with 
costa. 

(2) (SVmh/c ; there is no power in the Tithe 
,\cis wdiich enables a tithe owmer who haa 
once exeni.*w*<l the option given him by the 
Act of 1840, s, 9, to revoke or alter the 
exercise of it . - ife Wartuno Tithk Re- 
DKMraoN, [19241 2 Ch. 123: 93 L. ,T. Ch. 
502 ; Un L. T. 185 ; 88 J. l\ 133 ; 08 .Sol. 
Jo. 518 ; 22 L. U. R. 349, C. A. 

€ original volume, p. 492, Xo, 3488. 

3543. Add, f dulioins . - {1924] 1 K. B. 151; 93 
L. J. K, II. 116; 130 L. T. 383; 88 ,T. V. 
Its ; tkS 8ol. Jo. 541. 

3631. Add. AnnoUxtion : — Generally, Mentd. 
Everett r. (Irimths, (1924] I K. B. 041. 

3707. Add, .4itNolohV>n ftcneml/y, M91ltd« Kur- 
stdl r, *niiiWr Op 
1 K, B. *r{^K 



VoL XIX.— Ecclesiastical Law. Cases 3893—3870. 


3893. Add* Awioialion : — Meiitd. Kux v. Fox, 
[1925] P.157. 


3900. 'riu' of llio oi\>ss-rt?fot‘onccii followiiii; 
tlii.s < asc slio\iUl lu* iuviTloii. 


Part VIII. — Religious Bodies other than 

England. 

3970. Add* AnHuiation Mentd. Kvorott i>. (.JiiOitlis, 


the Church of 

1 K. 


PART Vll. SECT. 16, SUB-SECT. 1. 

ta. Spirit uat coriMroiion 

— I'ou’tr to borrow,} An ecflt*«iHstical 

rorpu.. a non-tradiuu: corini.. hu8 
no iiupliod power to borrow money, 
unlefid Huch power ii» oxpniHsly or im- 
pliedly HTiveii by its constitution. 
AJtUuiiffh au Act cousUtutintr such a 
eorpn. does not expressly give power 
to borrow or to eivct u chiin*b, but 
does cxp^'rtsly Kive power to morttratre, 
Iho power to borrow for the purf»ose 
of civet iiitr a church Ih implied, binee 
the en'clloii of a church is the 
principal reason for the Incorpor- 
ation. — lU-'-ONAKn r. .‘^T. 

sri, ! 19221 1 W. \V. Jt. tiOi ; 
(iO 1). L. II. :tOJ; 17 Alta. L. 11. 202. 

CAN. 


PART VIU. SECT. 2, SUB-SECT. 1. ; 

ti. ■ .'! Tln'f.iimn law td thi' | 

t‘huic|j 1*. foii-ufu law. I 


i a i. - - - J^ou tr fit I 
: prosM - Appit., a jairi.- 
I ivmo\eil fi*oni his pari.'^l l>v a 
I of ivinovnl i-tsiied by the bi-.lioj» of tin' • 
dioi'i*..** ill wliicli t lie piiri'-li wu- -it imtcil. [ 
I Appit. elatiiO‘d a detdaiat ion that tia* ! 
i decree WHS 11 leiraJ iV \ old on 
tliat (I) was no umlertbe 

eiinoii law to issue suc'ti a tieei'e<* unless 
a '‘citation “ iiud Ih'iui Irrst on ; 

i lilm, lie liiid an f*pp'Ut niilt v <• 
f (be iti;aiii-t iiitn ; I 


rJ> rtlternai i\« ly. rf tin’ eunoii law 
iu»f teijuii'e I be srr\lrt*t»f a “eitulioii '* 
or tbe irraiitnar of a 
A<’t tbe tnakna 't tbe decree witlunil, 
notiee to bltn \ ^ eontrar>- ttj» natural 

ju-fiei*; //»/*/ tbe d«'*'r«N* wa** not 
illetral on Oil la r O'r xii toii AX 

e. M I I IV vs. I I. i;, *»u IR. 


rfiurtb Liosvlili r. 

INiukii. iP.*221 I 
U , \\ I{. <;n| .11 |) I,, IJ. liOl ; 17 

Allik. L. |{. 2ii2 CAN. 

fed. /iVbifai/i to citit fitu .irth* 

.)/■ i litntott'tn Att fit purttifus m 
<r. i |.i,ii\Altii r M’. 

ilsii. n;»22; 1 \V. \V. i:. 
nii h. L. i(, ;mi . 17 Alia i., it. 
21 ; 2 . CAN. 



0mm 6— 79a. 
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EDUCATION. 

Part I. — In General. 

6. Add, Awnoiaiion : — B. i». B., [1924] P. 170. 


ao. 


47. 


Part IV. — Elementary Schools. 


Add. Atinotatian : — Consd. Noriliorn Thoairos 
(V). V, HbllUio* [1025] 2 K. B. 100. 

Add, AnnokUion : — Retd. Badder v. BhefHcld 


Corpn., Dyeon v, ShefiOeld Corpn.» [1924] 1 
Cb. 483. 


Part V. — School 

78. Add, AnmdiUlon : -N^P. ilHiliiall r. lieamifth i 
(U»20), 135 li. T. 155. 

79a. ‘ ‘ .1 h Hiuuv-llstiM'iiiAn & iU« ' 

fiitlHT of a hoy <if yrars of ^ 

of Ni\ of 1)4'!* ('liiUitH'it of 8olio<fi ag4% ptmvd the 
ho\ out at work nt 5.*r, i\d, a iV appliiHl 

t4t Hh' hx'al oiliH'utioti nut latrily t<j oxetii])! 

I he 1 m ky fn»m srho 4 »i a(t«^tuhitief\ Kx 4 *m]>tkm j 
wfvH i‘efuh<*<l. 4V, 4iri an infortuHtioii a|<atUHt , 
roHj*. for failing. wUluuit n^aaiumble 4‘xeuHts j 
to raUHi* the l»oy, Ih’Iuk h4‘twt*o« 11 V4’ tV lifU‘<*u 1 


Attendance. 

years of to attend etdioub required by 
tint hye*lawH of the education authority, the 
juHticea hold that the fact of the boy’s having 
obtained regular employment of a benellcbil 
nature w'as a reasonahlo excuse, ic they dis- 
]niHs«Ml tlM» information: — lletd : the fact 
of the Ixty’s employment was not a reasonable 
excuse, A: the case mu.st bo reinitted to the 
justices. - Bkonai.l r. Hkamisit (192d), 135 
h, T. 155 ; ltd .1. V, 153 ; 42 T. L. R. 538 ; 
21 li. <1. It. 391, L). 


PART II. SECT. 2. BUB^SBCT. 4. 

17 1. .V» iihu* H^r uf nlurntitm Huihunty 

ihfu'Uvr ftirtff of ithiyifroowt,] - 

.\rrlt4. M tiitiiiU’t of yomiff 

tnH'M u|»iiit a ikorMun of (ho klti.Vinomel 
of u NcUool uivU*i' tlK'ir fH>iito>l, (ik: 

Wixah'it «lth Hlmqi A: 

(MilntM rmuet tn'o. TIhw 

MUkrM WTtr |iroMi('<f into tlio imMintl A 
Ifttkttirhr tuKi'tlM'r Ht tilt’ t4»i> 111 till’ 

(orui of ttr Tlu' lun iv tnivoml 

t*y the* tivcH lirtttl Mvcriri'owfi 

with itrutun. a in that areu a tioli' hnd 
tMHyu <1UK. iSi tbtM'urfti tip»|t4Ml U}i at the 
4ikl«' of tt. fortuliaf u mount) two or 
ttim* ff'i'i til iM'Uilit. Iti-sp.H iliinabtei'. 
11 rhtkl of ((tx yoArf*. ntim iilayiuK foil 
4 iti tine of ttie Nlnkt'R. wlilel:) lilereetl 
iit*r eye /fi'&f : A|v|i)t«. had tieeii 

nevlltict'iif in not tskiuK strim U\ iibifnte 
tkte ctiuukT. a w't'fii lialiU' in tiauniK''**- ’ 
TH. 1 S«VAA»> PHtlVlNCIAl. AnXffMSTHA* 
floN V. roijcr. IIWS,'*) Avp. l», 21, ■ •' 

S. AP. 

« i. - — • SHpfrrimim f»/ rijk-ifh*¥4inif 
rtmi*fttht>nA A nebiml Immu^ hiui a 
tlut r lo «r« that the 4 .«kinol pn?nU«K*N arv 
tu»t UMMl in a ttuu»ii««r daruawntui t4> thc» 
ehiUitwtt. If U anihorl«t>ft nr nenulta 
a abtmitniE rHiin|MMdh>n with nSeti in 
it>r CMUina» of Mntrnnl on a hoUday 
irraatiiMl for nuch luurpnai'. It mniit 
pr^wltle «ui»«nrM(in, iiiehailna 

enitih>nt liMipvetIfkft of the rlfhxi iimmI. 
A a bmach of that duty will »ub|44nt U 
to dantattwi for InJufT to a tioy oauard 
thn>ttith hi» haTlnar a defoetivo ritW.^ 
WAhTov «. VAJ«>ei^a» IHtAita or 
8oMt;H>t. THtTmim. 1IW54| a R. L. Ih 
m : 9 W. W. It, 42 ; 34 14. C K. 3«. 
-•CAR. 

PART IV. SECT. 2. SUlhtBCT. t. 

8S I. /hi^ in ** iMoffihitfa d* 
r#liM#af ****'>8*'h(Mi Iraiur/rerod la fomi 
««4har4lr«l^Trn»t«cii of a rolnataiT 
IS|>tfKM4|MU Uraaviorfird it to tha 

l<Hial odMotiUoii aathoitty. iho achtsd 
them haintf oaodtoMdad as a priiaafy 
•ehoo), with a tupplaiiiaalianr O 0 nnm* 
Two yaata aftar the traxwS^r* iha 


mluoation autiioritf aKonnl the Hystem 
tt iM^an to conduct it in Hetiuenm^ with 
A nelirhbourioa Hchool. In an action 
airaltuit the 4HlucaUon anthorliy at the 
t list Alice of the former trustcfsi :-~ 

I If fid; under tCdiioation tScoUaiid) 
Act, iOlH, a. IS (3). dcfcndcrM were 
1 lioiitiil to hold, tnaliitolu, A manaire 
the tnifiaferrcd aohoul aa a piiidic 
Rchool of the name character A statua 
aa at th« date of the tmnafer ft proride 
similar inHtructlon to that proTldcHi 
at that date. — Nonron r, AtuuinKKS’ 
atniu Euuoation AtriTtnan v, (1224] 

a. .^»0.-SCOT. 

SS ii. — - rcf/ufiaanof. 0 / dulu His* 
pyttH -"Jurisdietion of oouH^h- Jlrld : 
whthi nuoaiiom aa to doe fuiaJment or 
ohaorvanca tiy the ednoatiou aatiiority 
4vf tlM'ir atatotorr obtifratlona wimpo 
4|U«iaUonf of fact wbloh feu to be deter* 
niitMMi hr the Ednoation Department 
wxdor Kducation (BooUand) Act, ISIS. 
•.IS (4), wherv the quoatlon involrcd 
the moaanre of tb««e oblUtattoua, that 
was a question of law, with negmnl to 
whU^h the iuii<stlttjon of the ot. had 
not Ikcen exolndtHi.— NonroR r. Abkr* 
OEaxaftiRB KnccATtow Ai^ottirr, 
11223) a C. &St.--«COT. 

PART tv. SECT. 5. 

! M. reafnhafuka hp one rdueaiioH 
) au^ority h anuther — /WrM/a aof rr* 
t iiuiiAp in MTMi tn irAicA irhoui aitMafr.h~* 
riw II, cduoatioti atitborttr irranted 
I hutaarU^ t<» a nwmtM*r of children of 
ficnione rrmident in Arran for the imr* 
poec of fmdUtatInir their acctuidary 
tsiucAthm. There waa no aceondarr 
Mobool ill Arratu A the chilflrao attended 
ArdriMMm Aeadcfuy. which U within 
th4^ educatimi authority. Except lor 
two ntoutha in eimiiacr, the childien 
left Arraa for AidroauMn on Atonday 
rntwixinsm ik they avie Isianlcd dnrliMr 
the week with petfoim rnddetnt Ui 
ArdKNMati. wltb whom they Itved la 
taniUT. un datutday they teimtied 
hoioe ftw Uia weeh*«iid, A they (qwht 
t tka'lr hulhla^ at their KoniA4 in Anan. 


'rhe A. 4>dU(‘tition uutiiority claiiticil 
rcpftvmont t»f the cost of 4‘ttnoutiiiir the 
chthmui at ArflnktiHan from tlu* b. 
ciiutuition authority {•■ Ik Id : pnruucrH 
ercre entitled to U'covcr the curt of the 
chil(ln*nV 4'dueAtion from clcfendcrM. 
Kducatioii (.Sr’iotlnnd ) Act, J91S (c. 4S), 
e. 10, dl^KUWMMl.— AYlWinKF. KIUH’A- 
Tn;N ArrmiKtry r. lumcsitiKK Km;oA* 
TtON ALTUORITy. 11920) B. C. J62,--- 
SCOT. 

PART IV. SECT. S. 

•I. jiiteratum of school Mdfon 
boumlaHcjt—JSufflciencu of ntUict,) — l4y 
a towiiHhip bye 'law, oertain land waa 
detacln^d from one ecUcm] ai'ction be 
added to another. Notice of the pro* 
poaod alteration bad hwn given by 
the towofihip council by poaUtig 
fourteen noUcea, seven in each of the 
Mctiona, A publicity wan griveu in the 
pubUe prean. ihoturh not by advertise* 
inent containing the formal notioe. 
On an appUeatlon for a declaration 
that tho bye*law was Invalid : — Held : 
Ihibllo ^hoola Act, 1930, a 15 (1) fh>, 
should bo construed as leavtnjr the 
ttOtW to be given entlmiy to the dls* 
oretion of the township council , — He 
IforhANt) A Tome <1SS3), hi O. L. H. 
185.--CAN. 

PART V. SECT. S, SUB-SECT. 8. 

sj. Su whom taken.} — A father, 
ohaigfKt with faUure to ptovide 
elllcfhuit education for his ehUd upon 
a oomplaint at the tnstacee of ** the 
pemKin at»poUited by the odnoatlmi 
authortty far the eouaty of X^anarh to 
piuseettte,** objected on the ipuinid 
that (he proper prosecutor waa tha 
•chotd maomtewmt eonmlttee lor the 
•qaa, or the penoaappidided by them ^ 
— iieUf the piwmv pfeTicMBsly vested 
in Mdioot hCMWdA to pronemite for 
odueation oAmcno wee tnohided la Che 
powm tfumdettad to the edaeatton 
auUio^ by ISIS Act* A had not heea 
leehrteM by s. $ (i) ; A the adaeation 
authority, ov (he pewnii appohited hy 



VbL SX.— Sdnoation. Omn 188— MO. 


Part XII. — Reformatory and Industrial Schools. 

188. Aid. CUatUma (1024] 1 K. B. 248 ; 83 L. J. K. B. 65 ; 130 L. T. 414 •, 27 Cost, C. C'. 681. 


Part XIV. — Universities and Public Schools. 

176. Add. AtmoUdion :~As to (2) Rafd. Short r. Pooh* (’on>n. (1825). 12 T. 1-. B. 107. 


Part XVII. — Schoolmasters and Teachers. 


290. Add. Annotationa: — Aa to (2) Refd. Short, i 
V. Poole Corpn. (1625), 42 T. L. K. 107. I 


(lenemtty, Mantd. U. v* AV 

Si'iirr, 11U241 2 K. U. OUA ; UtdtxcH ao 


them^ oould oompoteuUr pro«eout 4 ). — 
HlpULBBTtm r. WlLAON, (1034] ii. C. 
(J.) 02. — SCOT 

tic. Vtutf-r h'ducalion (Sndiand) Jri, 
1872 (<f. 62). 9. 70.1 — The a1i<ive wvt, 
iuut not been inipUedly refR'aled iiy 
KdnoAtlan (ScotUuulj Act, lOuH (c. 

(t. 8, a: A profiecution luidcr eci'l. 70 is 
eomiRdi'nt. ovcri thoufrh the n‘Bl 
oticttioii at iwtuo belwc<*n the parent 
&, Uie cilui'Aiion Authority it* tln^ 
Hcloctlon of tiie Nchool ^\hh‘li the 
chlldri'ii aro tii attend. Snnhlf ; pro- 
mhoold not t*o taken nntlcr 
aeet. 70 where then' ih a ion of 

piinoiplc at Isioje Ix^txvtn'ri the partien. 
— OM.PKK e. At4;X.VNPICK, (192«1 C. 
(J.) 51. -SCOT. 


PART X. 


p I, Power of trHsfeies — Sate of 

old aUeA — Under Bchool Act, 

1922, a board of truvtooa bae power to 
parcbaiM) a new Kite for a school A; 
roinovu the scbool bulldinir to it, k, 
with the Miolater’s appiovai, to m'U 
the old site. — OIAT kap v. Coal Vam.rv 
Hobool Uifimucrr No. 1053, 11024] 1 
W. W. n. 211.~-CAH. 


I (p. .574) i. Validity of byr-Utw 

prtdubilinff.'h-A b>*c-Iaw [mascil by a 
city council under Mmilcipal Aii, of 
UnUrlo, n, 30tU. |m»hibltinK in a 
(K*rtaiu dlHlrict the crt'^eiJon of build- 
ing» except for use a* private rcsidciicoK. 
i« cnfonx'abh? in reM|MH‘*t of a iM.*bo4»l 
etoQted by the tnisKH'S of a m«paratc 
soho<»1 under tiietr slatulory iHiwcrs. — 
Toro.tto Cr)ni*.v. r. Roman C’ATi!oi.rc 
HKPAICATK TRVHTKnH, (l»20) 

A.r. 81; 95 I..J. P. C. 12; 133 L, T. 
779; 41 T. L. K. 858.— CAN, 


FART XL 

ff 1. Armejxdion by urban 

mttnuipaliiy — ICffeet o/.l— W indkoii r. 
Tchnbb, (1925) 2 1>. L. U. 684 ; (19351 
8, C, n. 413 ; mwo- 26 (). W, N. 221.— 

CAN. 

•L Ciiy board^Sehoid in adiedninif 
rural §eaUtm — Equaliustim of oasras- 
manL)— An asroemont waa uiade in 
1917 between the trustees of a rural 
aeboel aeotion adjoiainB a city 4k the 
board edueatieu for the oitr for the 
erootlon A mainteoanoe by the latter 
of a soboot house to the nua) eeoUon, 
the pupfla In the ratal seetlori to have 
the riirlit to ntirad ilie school A the 
hUth^ irrade sohools in the city, A the 
irastoat of the niial seotloo ngtaeiate 
to pay a Axed a&nnal stun to be falara 
by taxmOoB i^iield : ^ aesuinliMr the 
aNiaoment was a eaUd one, »cheof 
Law Axne^uieat A;^ 1922, a. 14, did 
not apidy to the atpaatntnt, aa It was 
asit oat for fkarmeot of any procHwtloa 
•I the oeai of aieette A malntalalidt 
the aehool ; A a tnntmmkd twAniHiliig 


I the city bonrt] A* nrhltmtorM Appointed 
I to CUItlAlho the IOt«C'4Mli«'llt in iv**pwM 
of the school fmm prucrHnlinjr to di» so, 
was afliriniMl. — York Pubmc i<<'iiooi. 

ilOAtlP I*. ToHONTO Ih>AiU> OK LM'CA* 

Tio.v (1923). 54 <). L. It. 21 C. CAN. 

FART XIV. SECT. 2, SUB-SECT. 4. 

n J. „ . . I --When pltf. UAH 

Appointed to a profcsiiorhhip in 19 Mi, 
no definite t«*rnt uitA Oxttd :- •< i/tbJ : 
tlio or4liusry rule thnt isuch a cuiitrsc.l 
of ciuploynicnt could bft tcnninatcdl 
by reasonable notice on cither side 
wouid apply, uithtss the particular 
uuiuro of the ctuitriicl or the clioniii' 
stances In which it was moilc overrode 
the rule : k an appointment to s 
profcHsorsbip nlthoui lliuifutlon of 
time could not Im au apitointineni for 
llfi*. nob)cct only 16 good bt^havUtur Ik 
ahillty poiforai his duitiw, nn such 
a cMintract tiittsf Im> mutual, A could 
t»o blndlns noltber on the univerMity nor 
on the pr(>fcNwir.>~CKAf(J r. Univriouty 
or Tomoxto (QovMisuwd} tl923), 63 
O. L. It. 31 2.- CAN. 

FART XVlt. SECT. 4, SUB-SECT. 1. 

•m. fhsly of Irftf'hrr to ••isty ordtr of 
uchfMil iMtard to tttttfjtf'nd pupit.] If a 
b'Oi'ber knouK <it no n^ueou why »» 
pupil tJ4! MimjK»nd«'d or k hits 

ttH^drcd no eomplaint iiXuiohI the 
pupil, ho is lustified in rcfuslnx to cds y 
an orticr of tlu* mUmmiI tsiarrl to susiH'iid 
such pnrdi. l.vA'%.rw: r. pKitiot^no 
.HfniOCII. ItiHTMICI No- 850, lio4m> o» 
TmarKhs. 1192:.} 3 U. I.. It- 57H; 
[1925] 2 W. \V. a. 312 ; 19 Hash. I.. 11. 
435. CAN. 

FART XVII. SECT. 4, SUB-SECT. 2. 

sn. Ornrral rwfe.l— Where a child is 
ei:nt by (U pari'fit or imardian to u 
sebmd, they mtzsi Isu held t<o lui%c 
irivcn sn implied cNi^nscijt to tbf! in- 
fliction of such ffunnuuiblr ptinlsbUM-tft 
MM may Is- «#'<N’*iiMary for the purpioic .jf 
echoed discipline, A Hm' puniMiHr %itth 
which the |•arentMl sulhority Is dele* 
fcaMNl to uie scloJoltttAstcr must to 
some extent include authority over t he 
child wlten if. is (fUtsldo thr' iitr7hf>'d 
walls : tint whtm tl»c i>cli04il is c|<«w(ti 
for any Icruffh of Lime for a fM'riod of 
rcigtflar holMa>% tltc child then rrd.unts 
if) the chanm <4 ifa t*arcnt or jraaftUati 
A the authority of tbe srhtHdmesfer 
ewaww- — a. r. SfAirxo II a Tnst xo 
11925), L L. 11. 3 Ran. 659.- IND. 

I PART XVII. ■BCT. S. 

1 q J, AlUfkl mhard teacher- 

Lialdliiv of sdM battrd.h A nistit 
I aohard teacber may recorcr on his con- 
liaat wltlt a scdiool board, aithmiich 
• it is not in the prescribrti fonn or 


nt wHtliitr* bhcj.itiu' e. rKtnonnrt 
Sf ti/iop liisi'Hic''i‘ So. H.Mji, lloAttn o» 
TitiHrKi.;H, il93M ;i M. L. U. 578; 
(1935! 2 \V. \V. It. 313 ; 19 .^nsk. 1.. it. 
i:Vt, CAN. 

• 4 ii. i'lOftpututiou of Uar'htHU 

t prrott TrothiV prrvfobti f*om t*o*h’ 
oil/. I Wheri' a mcIiooI bonnl wioiix- 
full) Pn'\t’i)ls tt (t'Mcie r from ti'Mchin^, 

till* time ditilux wiib'h Im' is liiMchy 
uuul<li> to icoch will ill «'iMti4t4‘il ill hi*» 
favour ill deli-rmiiiliix whfdhf-r hi< hm. 
iH'cii teaeddnit eoiiitinmtisl> foi liir four 
iiionths or tooo* ri'f|ulrt*ii to oilttlc 
hiui to the beiif'lHM of Hidiool Art. 
U. S. |93«» <•'. n(»>, s. l\Kt (If. 
lloltd<iy>« under w-rl. 177 of (hr Act 
should not tir rottldr^t us urfilitJ 
leucidutf ilnyei iliutiir sc^i. 195 ( I i, 
l.niim r. ri. Mfoolu* Hftoj. Mim- 
No. HTitk. ltM4UT> or Tut 
(I92.M ;i M. 1,. |{. ;.7H ; |lu2f>) « W , VV . 

I H. 312; 19 .‘Hiisk. i., it. 4:t.> CAN. 
q id. St'hool orluffunty 

cUtin'tt.] U III »r I) p( hold Is r|o*H.ii 
artdtruT'dy tiy M wtiuoi t.oHid. A* o 
icMchi-r, olio iM nifdy, wllitu«; ,V «t>h 
1 to trmrh, U* tbeii'tiy pn'VciMeil fMUii 
t (I'Srhinx for Ur' ful) two huiutied A; 

I ti-ii dftyn on wldch, undet hi bool Art, 

! a. h. ,A . 1933 (c. -'ll), tt. lUP Mi, id» 

’ lodnry im bius'd, he i«* ndithd m ti clioio 
i for sahoy to have ihc du>s liurtUK 
J whh’h the M'hool ««»< ao I'hHw^t rt» dilid 
} to litni HR "aitiml toiu Idojir 
I H'MirilfcNS Tt, M|i,M roM<M>l.||iA ITP 
! .'^ ttooi/ MiHiMti"*, No. hu, 'Cio s'tir.i'.H. 

' 119251 I W. 11. 7ro CAN. 

q Iv. S'*‘rt/r ft tint U o# 

S/Cfm^.'wi [/ (mloiA.i Ao in *id 

U-rtcbrrp of fw'iondsry m hools, no 
iiiinttftuui ncah- Ip po vi iihril to widiii 
< eiltieiifjou uulhoTltirM sn tiouud to 
xive rfli ef In fixlns wilarb **. sh'I » . 
iT.K'rweiftnr, K.im i a'Itox At’rnoKj’lt. 
. I926J h, t\ luH.- SCOT. 

sn. Prettaer of sa/ory- iVeejsbm of 
iwair- ■ Frtmt what */«/# A 

revised «»ehcrfnp di»cs net twermm ojicm* 
live ntiLd it has nMxdvcd the 
Depart rtient*s nttptofuL 
The Iicparffnent has no imwer 
t4» sanction a rttviswl st'hcme ret.wi- 
sfON-tivcly so as to affect a t»*achef‘ii 
fvmlrafiuMl rlirht to his anlary.- — 
i Ooru.r Fint Kt»t <HTtox AtTiMimTY, 
j 119351 8. C\ 246.' -SCOT. 

290 I. Plffrrentiattfm of 
Offidvnte dt lum^praduotr Uamera - 
j Effrri of admiiifna mm yrad^talr. a 
\ yruduaU muh.p-'lmi adniisshm of a 
i nnn-stwduate msNter to Uw araduaur 
; Mats at eddnn dfms not preduda an 
I sdiKCatiao autbuHty tram irnaUnx him 
‘ a« a f*f*Qirradtfate ksa<*bar ou a nnrisiou 
i of the scales of salarliw.—'CMri-i. e. Firx 
; Ki*tXAnox ACTlioBiry, !I925J H. C. 

I 246.-iCOT. 
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Marion wort v. Administrator of Austrian 
Property, (1024] 2 Ch. 282 ; Roberts v. 
liopwood* 11025J A. C. 578. 

293a. Death gratuity granted to legal personal re- 
presentative of deceased teacher — ^Devolution 
on death of grantee.] — A death gratuity 
gi’iifi(4‘d by iiio Board of Education under 
Un^ power conft*rr<*d V^y School Teachers 
Supcraiimiaiion Act, 1018 (c. 55), 8. 3, to 
legal pofBonnl roprcwmtaiivt* of a dcjceaned 
t4*a<*hcr, wiio died intcHlaie A iasolvont, 
Jraving a widow A an infant duughtiT, will 
bp treat+Ml as fonning pari of the cHtato of 
Ihe intcHtali*, A l>e primarily aiiplicahle in 
payment of tlie iiiUjsf aie*H dehin, A ought 
iioi l<» he held u|M»n I ruftt for Iiih rie.xt <»f kin. — 
Hr Hawkins, Hawkins r. fM:w A Sons, 

I UW) i’ll. L. ,1. (’h. 102 ; 135 U T. 

8t» ; 12 'I'. H. H. 

297. Afhi, AnnotntifWM : Afi U* (1) Refd. Short u. 
Pnole <\>rpn. (Hi2r»),42 T. L. 11. 107; K«‘unc‘ll 
r. I0u»l Ham I'orpn., j 10201 841. 

299. Add. r'/hi/ion.s 131 H. T. 55; 08 Sol. Jo. 
403 ; 22 H. H. it, 138. 

Add. AttnuUifions : -.l.'i tn (2) Refd. Short v. 
PnoleCnrpn. (102.5), 12 T. H. H, 107; Ketmcll 
r. East Ham I'orpii., []020j i‘h. Oil. 

302. Add. Annotatian : A^ to {[) Consd. Short v. 
Poole Corpii., (1020) Di. 00. 

302a. Bond Ode exercise of discretion.] i 

A local education auUiorily low power to | 
diftriiiHM n iuan*ied woman lea«'her in iv puhlic 1 
elementary nchoid on the ground that, in the 
bond fide exeiY'iHe cd their <liMcr*tdion, they 
have come to (he coiiehiiKion that it i.H iiii^ 
poHKihle for her to look after her donu^tic 
concerna A efftsdively A aatlHfact^u'Hy to act . 
an a teacher at (he cuune (i me.* -S hout v. 
Poiu.K 1 1020 j ( h. 00; 05 K. ,1. (’h. 

no; 131 H. T. UO ; 00 ,1. P. 25; 42 T. H. U. ' 
107 ; 70 ,Sol. Jo. 215 ; 24 I.. (K B, 14, (\ A. ^ 
Arid rmiK’ll V. Kunl il»in roaniy Oorouich I 
rorjm. M* J. »*. .0». 7;il. 

302h. — — Onus of proof.] — 'I'he ! 

council of defl . tMirougii, as t he Om al education i 
authority, in })ursnancc of a riHommenthit loti ; 
t,»f Hndr eilucatioii committee, made after) 
exhau^<tive in<)uirt«'.H A diMcus.sion. n*solvt»<l 
that the eikgagomeiits of all married \\<»men 
teachers falling uiuh-r ceHain specilied cate- 
gorit's shontii ht* terminated ; A, accordingly, * 
nota-c was given to each of pitfs. ti» tiuiniiuite j 
her engagement. Pltf.s., three married * 


wornoni had for several years been engaged 
under contracts terminable by a month’s 
notice on either side, as asdstant c^ertificated 
teachers in some of defts.’ schools, A were 
admittedly efficient teachers. It was proved 
that the object of the council in reducing 
the number of the married women teachers 
was to create vacancies for unemployed 
single women teachers whom the council 
trained for the teaching ^ profession A for 
whom it was important in the interest of 
educational efficiency that teaching posts 
should he provided. In carp^ing out that 
policy, tlie council, with the view of minimis- 
ing cases of hardship in the^ selection of 
married women teachers for dismissal, took 
into consideration the domestic circimi- 
stances A duties of the married women 
teach(‘rs A tlie earning capacity of their 
iiiisharids. Pltfs. sought declarations that 
th(‘ notico.s of dLsmissal w’crc invalid on Hie 
ground that th<' cmincil in giving them did 
not act. bond fide with the intention of dis- 
chai'ging their statutory duties of mainfain- 
ing edu<*ational efficiency, but acted with the 
illegitimate object of providing einployiiient 
for unmarru^d women W'ilhout reference t<» 
eilucatimial elViciency, of obliging married 
w'omen ti^achers to coniine themselves to 
home duties A of ]uvven(ing tIio.se whose 
hushands were in regular employment from 
in<*rt‘asing the income of the joint, liome * 
Held : ( I ) pU fs, failt'd to discharge the onus 
which la> upon them of showing that tin* 
policy jnii>pted by the ctumcil of reducing 
Hie number of Hie marrifMl \vomen teachers 
for tlie ]mrpose of lueHting vaenneies for 
unemployed single women teachers, A the 
Ht*‘pM taken to carry it out, were in exce.ss of 
th»‘ip still utory powers or w<»re adopted or 
taken in pur.Miaiice of some illegitimate 
object ; (2) Hie iimtt«n’S taken into considera- 
tion tiy the council \ver<« not- irrelevant fituii 
an ediiciitiiaial sUiiidpoint, but were material 
factors in determining, not only whether the 
policy ought to be adopted, but the l>e.st 
methoil of apfilxing it : (3) as defts. ha<l 

acted bofui fide A vvitliin their statutory 
powers, the action ought to be ilismissed. 
Fknnkm. V. East 11am Corpn., fl92*i] Ch. 
fi41; U5 L. J. Ch. 1H>; HM K. T. 27d; 90 
,1. P. 3«J ; 70 Sol. Jo. 324 ; 24 1.. ti. H. 70. 

336. Add, Art notation : — *4 a to (3) Con$d. Short v. 
PiMile Horpn.. (1925) 42 T. h. H. 107. 


PART XV 111. 

n (, • ■ ,i Whete the 

(if a Ncldxtl Kenni, »t'tinir 
uii'icr its lUT'tnu'lieiH*, hi 

wrltinir I'lu’h tJ t«e er urpetw. for 
A iviiu'her'w p‘wtUua tb»t her Applu*«- 


tieii hrtN Imh'U in'* ’«• post , lait Hm* liiktirtl 
culee* hilo tt»c feiirml relit mcl |»n'- 
•srrilnMl by •ktdtuO’ wUl« **iliy i»nc ef 
thrill fhr othrrs tlmt thrlr 

*«rrt ux’M will i»oi hr ivMUirt’il. injcIi *»f 
the littti r luai A right ef Action ugahutt 


the hfmnl an a corpri. for UiuiiHirrs, but 
ritii ugnjiiMt the iiirmlH'is thrrrof in- 
UivUhialty or Against ihr i^vcrt-tary.- - 
Mimnisov r. (.'aksku, Htir. SriiooL 
insTBii’T Tia'»Tt;t:s. 1 \V. W. n. 

;cj6.- CAN. 
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ELECTIONS. 

Part VI. — Parliamentary Election. 

851. Add. AnnoUifioti : Dlstd. KvoMt r. KL’i T<. T. 


Part VII. — Municipal and Other Elections. 


1025a. Description as commonly • 

understood*! — A nomination at an ] 

election of town councilloi'a \v;us 8ub.srrilM‘ii ; 
with the full A:- correct name of “ Cliarlos ; 
AHhur l^urmau ’’ as an asiw^nlinj? hurg(‘.s.s : ; 
l»ut hia name wivs ernmoously upon i 

the burpfess roll a-*< “ CUiarlos liiirnuin only : i 
— HM : file defect was not sin*h a** waa ' 
remedied by Municipal Corporations Act, • 
I8«l* (c. 50), s. 211, the Words cotiimonly 
undoreti^ud ” in that sect., ineaninj; ** c»)i!i* | 
inonly underst^MMl by any pci-son comparing I 
the nomination paper A the hur;;ess roll.” 


Moormoi sK r. I.ivnky, Tiiouim: r. T.innkv 
nss:»), i.n g. it. i». 2 T:t ; r»;i L. T. ;ii:i; 4i> 
J. V. 471 ; X\ W. U. 701 ; I T. L. K. 500. 
1 ). i\ 

Distd. li V. -t 1^. 0- I*- 

:i0!>; OlrUhJl) r ('n»\>t|jrr U, l>. 

1038a. False statements AUef^allon that candidate 
Is communist. ^ IMlts., six lalimn- cjiiulld/dcM 
fni’ tlic ullii't* id hort»ui.'h I'ouni'illor at a 
nninictpal th»*ii nOmil tn he ludd. 

uio\ cd to r*‘-<1junt didt''. Irom ptildi->l»inj.^ 
!«.t at »‘Micid to tln‘ I'lTi'ct lli.it pit Im, wen* 
c*»niuiiini‘'t ; //Cd ; tie* n! . il i‘ne’nt *. coin 


PART V. SECT. 2. SUB-SECT. 5. 

249 vil. For *’ 1 U. h. ll. HI ” nod 
•• 1 I». h. It. for •* *-‘2 Mali. 

1.. It. " read '* 22 Man. h. It. KJ/* 

PART V. SECT. 3, SUB-SECT. 6. 

I i. .Vtm*<v»m;d/<inrr u'ith fUitu- 

fttrjf qwiliflrations '■liltiinm hiirp 
Amtndvu'nt .let 1920, «. 0 0). “ 

V'otOK Ciist by iiemoiiH whoM* uantifi! 
werr' on th«' UhU, bnt who find not, boon 
iv!,idcritfj of tho clcctorul di>tnrt for 
nioiiths next pn'cx'dfinr tbi‘ day 
of nolllnvr : — Ihld: Illoffal. - Mi:Kci:»t 
r. llo.MUl'II (1921). .O.'i O. li. It. 24 j. - 
CAN. 

PART VI. SECT. 9. SUB-SECT. 1.-- 

B. (»). 

681 Iv, Spf'ff'h ot 

picnir iiinirwi of htriiuj A/d/.J -MFiu.'i.ii 
r. llo.MLTlI (1924), Uif <). L. It. ' 

CAN. 

PART VI. SECT, 9, SUB-SECT. 1.— 
B. (b). 

695 xix. For *' 2:i D. L. It. ATS ” road 
“ 26 1). L. It. 573/' 

696 XXV, — 

piciii/'--Al m^rting of BupjMtrtrr* lor 
sprteh by c^mditUUf — HrpriiMf of htrxny 
hall aoivd.i -“Faymentts wero iiiade by 
rvap., tiinMiirb KIh olSldal mrrnt, for 
the «erviiH>M nt a banil At an cutcrtalia r 
at a plctifc, a aathcrlna of riwJiibf^rh 
of the party orKuniMtilon KUpportfnic 
roiip.*# caiKthlaturu, He at which be 
made a HiHHvnh ; — Hr.ld : pay- 

menu, thoiiah they might ho wiixidm'd 
corrupt praeU<v«. wore not made wil h 
csornipt Intont, hut with a U'licf In 
their propriety. a» ivtip. hr addrtWng 
the elec tom at llw picnic wa« waved the 
<rxp 4 *ni>o of hiring haiiH. which would 
have h<H*n a legitimate 
Mkiuxh r. Hoshttb (1V24), 55 O. L. It. 
245.--CAN. 

PART VI. SECT. 9, SUB-SECT. 8. 

5 i. Hand <1^ tnkriainminJl at picnir.} 
— MkkceH r. Homutu (1921), 65 
t>. 1/. it. 246,— CAN. 

PART VI. SECT. 10. SUB-SECT. 7. 

nl, HnsnMptwn lAot (tutu» pro- 
perly carried ouLl — JtU l*lM>viKcial 
Kutcriona ACT, hiUTif r. Catiiib* 


weoe, 1 1 925 J H D. 1.- It T.’O. IJ92..) 
3 W. W. It. .M. CAN. 

nil.-- ItruO h *tf dulit <* Iffrihtf.l 

Hri'arbi's b> <i i»rt*»'ldiiijf ofliifi id t)n 

rub-** of due* pi»'‘'i*i')bt i| for lb* 

jM’rfoMuaiiri' of hi« iIiiIH'm d«* l»"i 
lUM'vshiUiljr loiiili'r no fb*<'tlon \i0d 
lit PllOVINCm. A* I, HMI'HI 

I*, f'ennnwoou, ir.i’i-i 3 P I.. K. 

7 70 ; n92.>} 3 NV. . ll. .»l. CAN. 

PART VI. SECT. II. SUB-SECT. 3. A. 

d (l». 199) i. f 'ounhrpnl ra/f it holly 
drtwhrJ.] • MnUotH. fioiii wfurb I In* 
coiinU'rfoil Iimh leU, fir«*u drlai’lo d by 
th<* oflhHT tHkiHK tti*' biiUof. 
bt< coujjh'd on till rb'clion oTef» r I'l'i- 
vllicjttl KlocjtloijH A**l, 1920, PalbitN to 
wiiH'h *»id.v U ('lowll poffioi) ttf ll»«’ 

eoUfd^'i’foU rf'OKiiiO'd attio'bid, fiu b 
porliori fiirr»tsbii»«r no im unti of nlmti' 
tyiiiK (be votor, hliwubi la- f'ount<*d. 

/Iv J)KW i»m:i Fjjjruo.v An 1. 1 

i\ Mi.nwooe, 11921 j 3 . lb 

917. CAN. 

f ^ ... — On 1 

When? llo* deputy irturniog ofbi*'i 
did not liiilifti the ballot In tbn loanm t 
jir»**><'rit«,'d by the i»tat ut#*, loit eotlaiH'd 
I ho roiintorfoilw, whlob ho ali«*rw>irdh 
tioAniytd Hrld : tbti* IrngiiJarUy 
did iioi iiff<’<*t the t jon. MhuenK r. 

lloxumi (1924), (*'t (b I-- Ib 24.<. 
CAN. 

e ',p. 119,1. At a if' ie rnt 

pnAinriid rb*el|on a v%a» uhn 

taken. Of iwoiitj idoriion haJlot* of 
vou^rn only uWn ir ro' 
in envrloiH'H U’wiltiff tin: aflidavit 
iX'UUlntl of tnieh voUr^ with hi 

the rb^dion, wbib* th«' oiln r i*b'^*'U 
wen* found In tdofoiM'iio i-n v* Joim-ii, 
Utarirg iipdd«t!it»: adidavit#. 'Ibi: 
aHldaviU rvMtdn*d of «*n h i h vt n 
Afxw'ntof vot«'i*H in the < b'< tion w# not, 
iwat to tbo n.tiirnmg oOlf-er nor 
flux'/mrited for lu um war, Ac tlM'w; 
waa no eviden**** t<» <»how (n»in wblrdi 
(•nx'idotM-a the roUf» for tin* ''Uv* 
(^ancUdaU* bad U-«*n !aW*'U : v*” ; 

iu the atrnr’fic*' of nay t'xnb'rn’e of iruud 
or Ofiliuniori, the oUtw fanU wvft* led 
(m>undM for d<vtarli-ig the »k<tpdi 
%*oid, ' Hr J*Ko»Px< MI Ku <7to\a A<7. 
.SMITH r. 1I9 ’/m d 

ll. b. R. 779 ; 11925] 3 U . . It 54. 

CAN. 

437 


e Ip. IJtn li .V<o/ Tom 

phfiHt't Ity offU'ri'.i A)»*«»'nt 

vot.'ii** JiiilloiK, wbJfb Imtu in 

(doHt'd in iii\«lo)ni* oil wbe*b tin* 
pi'i’KnliniC iitfiMi |w»*' fuU* d !•* nUi** i»a 
I'l'ginp'd tn pfo^ (in jfi) I'.b'fJlonn A^'t, 

n. 1*91 ;{). hi« Jtlbflril 0041 k in*r»*'‘t tin* 
l*nt', wlnr*’ lb*’ »'nv*’lop*‘ )'• *l****i'«), 

iiboiild b*> l•oUMt♦‘d, /it lii'WitMiV 

i' (,» • n*»s Icrn smioi r, t’A’diin 
wool,, fl924; ;J W. NV. li 917. (’AN. 

PART VI. SECT. 12. 

in 5 X, - r tujiothftfd prtivnut 

nlloHii! Ui r,,ti iltfih'l iohn ttrtultuv 
iiMpord)/ j Ib-'p. WJK. i.Moinil Art 
f'\ » n;u)*9lf> of oijly 1.5 
'1 )>*' f v)*J*'n«'*' (•b'OH'i) Holt 21 

»',•(»( l»i. p* rud*** wb** b.id le* rlxbt 
(o y/.h/, tlo' ••b<’tioii t^fioidtl 

i>«‘ d'<'bin'<{ \o:d. jdiiennfb it oof 

In' fdirnsn in wb***-*' Hm tib'iltk) 

\c,ir.. nrn l uf) Vh.ie i n 1I**MI1U 

(192l<, O. J.. lb 21.'. CAN. 

ftothd poptfn iXffiod d* 
rj( n pltil lu fjt entt of tultrt* tm rt>jieltrA ^ ^ 

NVfn in a polling moI* diii i*'J**n 137 


frnii* 


\\» I*' ftdio'l iii 1 b*' l»**X Ai i»iili 


J91 (irtoe *’ iH'p*'Mi‘‘<t In tie* p'dl book 
I ,. ///)./ ttu inojffdant V. whP'b did 
f n<9 iiiji * I tie- r«’«nlt of the « h i iion. 
t ,M 1,10 1,0 ’* H*»Mi ‘I ll M W3 4 f. 5 ( • 1.. 1* 

: 21,5 can. 

j PART VI. SECT. I a. 

1 m. I*<1 “ t'ov^r of Svttrrtnt 

’ f '.turl P. f«w;j/l ** Hfrnunl 

f lojvff t.f /suprrmr t 'ouft lo tytrnjtrL" 

I 

I PART VII SECT. 5, SUB-SECT. I. C. 

' - f 'npltny i'tiff yfr^i*- by 

^ Vtt'.', On an eb-etion tor m rom«}llor 
’ of a inunlcipalUy. tie* 'r**to»i ra^t 
! Allowed n U*r U lwo< n tie- two candi* 

, 4laU^. The rt-turnlnlf ofTeer then 

* pr*P»r»’d « nundeTr of *<1)p» xvhieh wer-e 

I pn» sn a hiil A* mixed up. The rrtufo* 
i ing aek'fl ft voter to dra y. 

’ utaling he wonhl give tie* raatltig v«di* 

* to the randldftle wiiow* riftine ftn*t 

■ apfft'ar**'!' t,m ibo iwdiijon of lh« 

I nl rftpdJdate i- ■//♦■W ’“9 

■ rp'ctioh wan v^dd A ft new »'J*T<r(loii 

or'lered." ■"/(<' pAJr.^'JUtsn 

' AeT & ToHariT, • i J. *'• 

{ 921 ; 33 lb C- Ib 7 j 7.. CAN. 



»Ur£iiUllMi!< 

# *'< < • II i 


* k 


iilaini'd nf wi^rp not false statements as to 
ticrsoiMil (•haru<‘ti'r within Municipal Elections 
(Ciirriiiit At lllcKal I’filctices) Act, ISSt (c. 70). 
■ liritS'h r. AKSOfiATEl) NmvfiPAPERS, liTD. 
(IliS.'i), SO .T. 1*. ai).’) ; 42 T. L. K. 37. 

1076. .1<W. Cilation :—suh nom. Be Saotbon 
WA bUKN ELECTIOM, Ex p. ROBSON, 51 J. P. 
1011. 


1089. AM. (MiiHan:-r*iiA na^ E. v. Exuni' 
(KaTOB), 3‘ir. |>. 40. 

1000. For tiui estettatg pataguj/b substitute Hk 
following {MUiOgiiq^ t-.- 

EJ*.— B. V. aunremrm (Matob) (ikiik) 

2 J. P. 777. '■ 

llOS. After this case add " See, neto, Munichiai 
Corporations Act. 1882 fo. 60). s. 34 (1). 


Part IX. — Petitions. 


1693. AfJd. Amiotaiion : -^As io (2) Consd. Cain- 
(\iuntv (’oiinril IVtii., Pordham v. 
\V.‘l.bf*r. 11^251 2 K. Jb 710. 

1693a. ** Candidate ’’- Necessity for declara- 

tion or nomination. I —An olcK'tion fi»r the 
ollli'c (if county Hi<l(M*fiicn took pliu'o at* a 
rniM-iifiK of a ( oiiiity council, A: voting papei'H 
wcri’i HigiK'd |M‘rHOTially delivered txj resj)., 
^Iio WjiM ('hairinan of the (‘ounty council k, 
of tbe meeting?, k wen* o|»(*nly produci^l k 
read by him. Amongst tlie voting piipera 
waft ofif* containing a vole for petitioner, l»y 
H riling bis name iSc addr«‘H.s on the voting 
paper, iw a county aldcnnan. PoHy-four 


lerN <yinlaitw*d votes for rt‘Hp. a.H a 
derrnan. NtMtluT petitioni^r nor 
itdoiv tiu* (‘bndioti df^elanul binirndf 
to tie a (^litididalo at tho election of county 
aldermen. ItoHn. diMdared hinieolf td) be 
elected ainongvf otliers a (U)uiity alderman, 


voting pa 
County a 
ivsp. Iiad 


& petitlonier was not dacted. PetiiioiKH', 
alleging himself to have been a candidate 
at the election, presented a petition against 
tho election of rei^, ; — HM : petitioner 
was not right in alleging himself to have been 
a candidate at the election for county 
aldermen, as ho had not been elected k liad 
not declared himself before the election as a 
candidate for election, k the writing by the 
voter of petitioner’s name k address on tln^ 
voting paper did not amount to a nominat ion 
of him os candidate within Municipal 
(kkrporations Act, 1882 (c. 50), s. 77, k he 
was not', under s. 88 of the Act, entitled to 
present a petition for the purpose of question- 
ing t lie eh‘dion of reap. --C ambhidqe County 
C\jrNi'iL Case, XA)iu)hah r. Wbbbrr, fl025J 
2 K. ii. 710 ; 01 U J. K. B. 801 ; 89 J. P. 
ISI ; 41 T. L. H. 034; 09 Sol. Jo. 779, 
l\ C. 


H «l * 


PAflT VII. SECT. 6. SUB-SECT. 2. C. 

iO Strrny uf UitUit * 
fttf , } W III rt* ut as cicci (on of * mu) or 
&' oMoiifii'U (tie prmibioitH of Coti* 
MolMtHti'd Miiiiioi|iAl Aot. llCifS, oiijolu- 
liitf wH'rt'cy (if (tu* tinllot mi'H* iFiMi<*inlly 
IgnorrMl ilrtU ‘ tfio oonM'oKiiiliniKMi 
nUh Mio iiro^ldkmn of llio .\ot lm«l 
(lio ri’iniH of tho ohM'tion, K 
A HOW oliviloii ordciuHl, U. 
r MiTcini.l fi.» ih Ii. n. ■ 

CAN. 


part VII. SECT. 5. SUB-SECT. 3, €. 

tp. iS##‘p(*ci/ of hiiiliit - * krrrmriif/ 
Air.l Whi'ni III sn cIcclioH of ttidrr* 
m<in of m «ny Iho provwloiei of <’on* 
goliaotoa MuiilcUml AH. IS32. nMiutr* 
ing of I ho hallo! won* iri'iieraUr 

lgnon*U • lUUi ! I bo H<n*Uoii wa» 
mvalUt. n. <*lACV« *‘,;) t;, MiTcnn.it 
UI^34U yf Ih b* Iv* Slid. CAN. 


• mmM te mamrn «% «» .p* «. - i - - fr-i i t- ■ •- mm a 

PART IX. SECT. S, SUB-SECT. 2. E. 

pi.**" ( 'Hthl: Contw* 

vortiMl Kli'ctioitN Act, H. H. H. 
fc. '"i), t«. I (< /, had hoon conipUt'd with 
Uy a i»olil(o(i which Hl!cg(*<l that n*op. 
*'W(kM guilt > of, hy htiiiM'lf A; hiH 
(ifriiita, comitit umotiocH within 
SHHkatclu'wan |<:i(*rltofi Act, Pi. H. S, 
(c. :(), b*i. 247 . 2 IW. 2 M Si 2 .Vi». 
Ar MiiicHilTiK'iitM thon'to.*' .\iiamh r, 
Hick. lltCifl] a W'. \V. U. ftlti. -CAN. 

•r, of {ftfnhiv of ptMUmfrs d' 

fjrertttUm of whhon.]" Tho idrutlty of 
IMditionorw k ibolr (*X(K‘Utlon of lUe 
1 H*tlttoii ghouht b(* proved by rallliur 
tHivh twdU lower to prove hlfc own 
Identity & utatuv— -Iff Mi’KicirAb Act, 
IlK^'llIKn r. II02M 2 

W. W. II. 4t;i. CAN. 


PART IX. SECT. 9, SUB-SECT. 1. 

pi. VntUd /VoriBtY# Muni> 

(TjiHxftfw’r *lri, IVlQ.p There U no right 
of ap|»ea) againat too order of • ooitir. 


on Au clcHinn petition prem*ntod to 
him under United ITovIiuhvi Muni- 
(dpaliticH Art, IblO.— A bdi'r Rahman, 
SON OK IftMAtl. r. AllPLTt UaHMAN, 
MON OP Zahuki (1»25), j. h. It. 47 All. 
r»I». >IND. 

Kt. tfhfther ciril aefUm lifs.l — A 
•*nit will not lie in a oiril ot. for a 
doulamtion (hat the rvHult of a muui* 
ciiml **l«H'lIon liOM lK*cn w’rongly 
declared K that piff. Is the pnrion 
entitled to U' dcciariHl riortod. — AAUtTi 
ltAU.MAN, 80N OK IHMAIL «. ABHITK 
llAtlMAN. BON OK XaHI'III (]223), 
1. L. 11.47 All. 513.-1NO. 

PART IX. SECT. 2. SUB-SECT. S. 

•w. Jotnder of part%e». \ — C'onKoli- 
dated Municipal Art, 1022, h. 172 
(I) (u). does nut give power to loin a 
Hly oorpn. bn an “ other peiwon/' 
OM a IMrty to prmwcdlngN to avtiid 
a inmiiHi»al elect inn. —U. (JArouRB) 
o. MitiTIHU. (1024), 55 O. I,. K. 286.— 
CAN. 
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ELECTRIC LIGHTING AND POWER. 

Part II. — Powers, Duties, and Liabilities of Undertakers. 


5« Add. Annotaiiom : — As Ho (1) FoUd. A.-O. v. 
County of London Electric Supply Co., [J020| 
Oh« 542. As to (2) Refd. A.-G. v. County of 
liondon Electric Supply Co., [1920] Cli. 542. 
As to (8) Refd. A,-G. v. County of T/oiuloii 
Electric Supply Co., [1926] Ch. *512. 

6a. Abstraetlon of water — ** Other source,*’] — 
The King George Reservoir, belonging to (lie 
Metropolitan Water Board, is a “ river, 
stream, canal, inland navigation or other 
source,*’ within Electricity (Supply) Act, 
1919 (C. 100), H. 15 (1). — MKTltOl‘OI.lTAN 
Watrk Boaho V . Thansport Ministkii 
(1925), 90 J. P. ,52; 42 T. L. R. 16.5; 21 
h. G. R. 2S9. 

10, Add. Annotation : — Refd, A.-G. v. Countv of 
lx>ndon EJ€*ctnc Supply Co., [19261 Ch. .Hl2. 

42a, Supply to premises partly outside area— 

Point of supply within aiea.]— Defts. were 
authorised by the County of TiOiidon 
(Northern Extenslbns) Electric Titghting 
Order, 1897, made under Electric I/ighting 
Acts, 1882 (c. 56) & 1888 (c. 12), t^> supply 
eledricity within an ni*ea adj<»ining the 
relaUirs’ area of supply. Sect. 6 of the Order 
prohibited the supply of ent*rgy by defts. j 
beyond their area of sup[>ly, l<lc‘ctric j 
Lighting Act, 1909 (c. JH), s. 26, contains a ; 
general prohibition against supplying energy ' 
outside an aiithorisiHi area. Gefls. entered , 
into a contract to supply a tirm having a • 
stnall part of ila premises within defls.' area ■ 
(»f supply &; the lemainder of the preniisea in , 
the relators’ area of supply. For tlie purpose i 
of this contract defts. ei*e<-t^d their appurat iih • 
on the part of the premises of the linn within 
their area, the consumers’ ienninals, that is. ( 
the fKiint where the electricity wa,s passed from 
defts.' servictj lines to the lines on the tinu’.s ; 
premises owned & controlled !)y thein, were j 
also on that part/ of the premise's. The use 
of electricity on this juirt of the premises wim* 1 
trivial. In the Hrcumstances the A.*G. j 
brought an action on the relation of the : 
relators to restrain deft^s. from supplying ! 
€*nergy to the finn outside their area : — Held : j 
the }>oint of suy»ply was the consum«T»* | 
terminals, K as the firm’s ienninals w*Te j 
within defts.’ area, defte. liad mit committed : 
anv breach of the prohihitkms in their Order ' 
A the Act of 1909.— A.-G. v. (Vn:NTY of 
London Electric Suppi.y Co., [1926] Cli. 


542 : 95 L. .T. Ch. 857 ; 185 L. 1\ m»l ; 42 
T. L. R. 82S : 76 Sol. .lo. 486. 

52. For the paragi'aph in the origimU volume 
substitute the following paragraph : — 

Not incompatible with performance of 

Btatuiory duties.) — By a i^rovisiomd Order 
of 1898 the B. C’ouncil wei'o constituted 
oloctriclty undertakers in B. with power to 
charge iin U» a certain niaximum price, but 
with aulnority to make special agrt'cincnts 
with particular C4»nsumers lis to price. By a 
transfer deed of IhT. 81, 1901, approved hy 
the Board of 'lYmle, the R. Council trans- 
fem'd the imderUiking t-o deft.s. with a 
prikvision for retransf»*r if ilefts. made default- 
in their obligati(»ns as undertaUiTH. By a 
KUp])lf*inenlal deed of same tiaie, iiuulo 
without the approval of the Board of *rrade, 
defls. Agi-eed with Mio R. C<iuned not to 
clwirge Jiigher nrices than those cluirged in 
the ail joining nt>rough of S. In 1911 the 
B. di.vit-rict A the coJitMchial rights of the 
B. (’^uincil were traiisfi'rred to pttfs., the 
S. (?(>r|»n., hut deff>H. still remained electricit y 
undertaki^rs in R. I)<dts. having recently 
begun ti> charge higher prices than pllfs., 
idlfs. brought an action hk n'HtMiln Uudr 
Iki'cach «»f agreement, [lefts, confemh^d t-luit 
their agreeujf‘nt w/is ultra rirrs InUh umh^r 
Electric. Lighting Act, IKK2 (c. 56), s. 11. 
widch prevented thefn from <li vesting them- 
selves of their statutory powers without the 
Cikusijnt of the Board c»r Triwle, Jdr also umler 
the geniTal law applicable to statuhkry under- 
takings ; the agreemimt Wii» a 

husiiu'ss transarlion inti> which ih'fts. might 
reasonably enter ; it did not fetter the pikwrtm 
of defts. & was not iruHimp/dihh' with the 
perfiknnancM by thf'in td t.heir sti»t.ul4iry 
iliities, A was lud- lhf*r‘'fore ultra virrft. • 
.S<»lJTinM>KT (’•UiPN. e. BlJtKDAI.K IHSTItUT 
Er.KinitU’ ST;t*ri.Y f’o., {I925j rh, 794; 94 
L. .1. Ch. 871 ; 1.88 L. T. 851 ; Ml J. J'. 149 ; 
69 Hoi, Jo. 528; 28 L. O. K. 490, C. A. ; affd. 
fiuh now. Birkdah* IhMrh t Khi tric Supply 
r. Houthporl. ( -orpii., |1926.{ A. C. 855; 9.5 
I,. .[. Ch. .5.H7; l.'il L. T. 90.1. R. 77; 
42 T. B. R. 808; 21 f.. <i. B. 157, II. L. 

.Id/I. .4 /oioh/ZkAu - Mentd. lloilAkrts Estate r. 
Beattie (B»26), 42 T. B. IL 701. 

72. Annotalif^ns : -- 4;onid, Noble v. Harrison, 

i 1 926] 2 K. B. 882. Retd. Ilford U. C. v. B«al, 


PART tL taOT. 9^ 6ini4»CT. 3. 

t L — — — - JSrtetien of pole*.)— 
Tli» Hydfo-KlaotHo Poirer Commli- 
skm of Ofitaflo lue no rlcht, «4th«r 
nndor Power ConimMoii Aei, teiA, 
a ^ or oterwftw, wltaoot the eosmat 
of tlm unnkepel oorpn, eontroUtog 
• b4rtw«r to fdaoe polee A wirer 
tt|K>o t3wlmKh«my.'--BYi>no*£iJ^^ 
Pbrrm CoMxmitoii oe (mAiuo e. 
Q»by Cotnnnr <ieS4L es O. L. It 333. 
-'-4IAII. 


PART 11. 6BCr. fl, SUBdIBCT. 2, 

J J, Failure hv dtfauH o/ 

unOrrlakrr.^ln •» eciton far damiMrsi 
for failaxe to rtiFFljr clcvirtrlc power 
under • contmet ine<te In Nor. 1313 
Iwtween ttm nartiee. It wes edniltted 
Uu»i defts. end derdiojxsl enoTiah 
power lb don. 1331, wImto Umi sbortoair 
ooourred, Co bare euppUiNl alt iwibtre* 
ments of plfcla., A ibst ttief did not 
fire tbein tbe povNor owiiv to tbo 

m 


reaulnsnuents of othor euiiOmier* ;«-• 
fftUt: clefts, could rcot net tip the 
rcuulfftnicnts «>f elbcr Rustofacr* as 
lu^kdifyitfiF wiMt oil the fs4^< nf 'ho 
tftiatrorX wlih pMit. made ot m- 
plisncw with pltts.* deinaiids an 
atsiohiCo tttfdertaktitt.— tloUJSoisa 

cjoMsohinATKn Gold mikm, Ln>. «. 
NofcTHicas I'ASAfiA Powim Co„ Lrn., 
I!»33) 4 D. L. H. mu 41 O. L. 11. 
k^.-CAN. 
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Caaes 72—111 


(l«2ril 1 K. n. C71 : Booth V. Thomas (1020), 
I,. .1. f’li. 100; Hmith®. tl. W. By. (1020), 


133 L. T. 112. Mentd. Hines Tonsl. v 
(1020), 93 L. J. K. B. 773. 


Part I V.~ Special Legislation — Power Acts. 

111. Add. Annotation .-Consd. Southport Clorpn. r. Blrkdale District Electric Supply Co., [1025]Ch. 791. 


PART II. SECT. 25. 

M. Vft^prrlu in on 

hulffH.l Ihld: th«f wonl.M " dynaiHiM. 
ftoloH Si. wiu'H*' lit 3 Kdw. 7. I'.MK'l, 
4.'*, H. 1f‘», lo IIb' 

midcr cit'd rlrify avail- 
able for lh« ralcpaycpM jjcm*ralJy, hh 
1 with nccAiH^ary 

'f any Individual riitcpuycr. 
The cxphimhU'Ii " iil oth*>r in/i<>hliM*rv ” 
rjuiKitm gfnrria with ihc 
h ** dynainos. ptdt'a & win-M ** 
not iipdnde Iran' 


or electric btilbs in private hoiiscB or 
factories, & which would only benefit 
the ludividwal rutepas'ers & not the 
ipiiieral body of the rab'paycrs . — Kx p. 
JdiWi.ri. Illliiai 1 I>. ii. It. J10; 50 

.N. il. 11. 41G. -CAN, 


PART II. SECT. 27. 

tb. U'hflhrr ntmjmlsnry — Aarvcmnit 
v'lth pruvitfUnt for arfalrntion con- 
ftrmnl hu MahtivA All nfiTf^eiiicnt 
iM'twiM’H a nnuilcipality a co. for 
tlic supply of ele<“lnr Uirht & other 
#4crvlcfs n» til** <Mt <»f tin- luuni* 


cinality contained a clause for tlu- 
adjustment of rates in future betw'een 
the parties with provision for arhn., 
& an Act was passed In IbOii 
coiiflrmini? it U dcclariner it buidiu^ 
ujifin the parties : — Ilrld : the effect 
of the Act W’as not to turn the claus<' 
in the agreement into a statutory 
obligation to go to arbn. but tbe 
Act only made valid & binding what, 
without it might have been an Invalid 
agreement. — IIEP Deeb (City) i*. 
Western General ELEfTRic Co.. 
nv>241 2 1). L. K. 317 ; 1 \V. W. H. 
10J»2 : 20 Alta. L. It. 372.' CAN. 
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Vol. XX.- Cases 44 746. 


EQUITY. 


44. 

76. 


Part II.- 

Add. Atmoiaiioyi Refd. Wriirlit v. 
IH»2rt1 A. C. 78S. 


Add. Ciiation: — 132 L. T. 21. 


-Equitable Maxims. 

Morunn. I 108. /!(?(/. Annotation:- Retd. .S<i\ii.t Honubliiv 

t.Jnlon t'. Uolaii'w (lU2.’i), 42 T. Ij. U. 21. 

159. .Irf./. .iiinoliilioti ; 1.S Id (2> Apid. Iti W,ul. 

i <’li, 


Part III. — Equitable Jurisdiction or Equitable Relief. 


303. 

332. 


Add. Annofaiion eSoviot Itepublics I 

Union v. Belaiow (1926), 42 T. Tj. It. i 

21 . 


347. Add. Aumdolion .‘'•-Reid. Amlormm r. Kquit- 
nhh‘ SiK*. of tin* llnit<*»l S(i 4 tr*H (l^lMi), 


Add. Amioiaiion : — Mentd. Ouellette 
Canadian Pacific By., [1925) A. (\ 699. 


I 358. Add. AfinoUdion: Refd. Jir llarnifl, Nn- 
t’. tinnal f*rovlnri.al HariL v. Jlarraft, ||92.'»1 

i CU. 660 . 


Part IV. — Exercise of Equitable Jurisdiction by the 

High Court. 


482. .idd. A nnoffdhtti : (icuvndhf, Metild. 'riic (‘it\ «*( ll.ifoda l.'il I.. T. 


511, Add, .\ : 


Part VI. - Priority. 

Apld. Coiiiniofiwi all h ’Pfu^l r. 

Waiiii- .V <iillo\v. .\. C. 




I t .A . 


Held. J t *ii« 



VII. — Notice 


t 


687. 


.i dd. A n unintioH : -.Is 
bank las.**#*! (i.rn.li. II. 
2 K. B. 160. 


1 7'>7 

io fl) Refd. Kr*Mfi(* ' 
r. S( ! 1 92*5 1 


1 *fd . . 1 ft n^diif ttiti ; Apld. Mrl/.iU r, I.iIk nO'lii, 
' 192»'» i < ’1). 

,\tid, .\ ft /n*f itf ifnt . Refd. fit I It'*-! Itcaux A 
.s,-f i < h. ITh. 


PART 11 . SECT. 5 . SUB*SECT. 1 . 

97 t. Imposition of equitnhlf irrm^ - 
As condititm of r< 7 «V/.j— -A imthod wiio 
d'qulty nnwt do oquity.^ thi-n-* 
for© ono who deuinndA performaru'’^* of 
An a6nnH.'niont ho hold projM-riy in 
trual for him miwt U* content to Im\*; 
!bo fMrrccment equitably wnfctmcd,- - 
/fe KK<iAL PHON'OORAHI ii,'r p. 

TiirSTJCK, 119241 1 U. i*. I:. IMT ; 4 
C. U. H. 418.-- CAN. 

PART II. SECT. 6 . 

130 Vi, .} ■ MtsfJf.lUK r. 

rito/udfEit. :i 92 .^i i.». l. n, - can. 

PART III. SECT. S. SUB-SECT. S.- 
B. U). 

id. MaUriaHiit of error Variir* 
in fiduciary nJationshtp.l — The ct«. 
will grant petmUmioa to rroiHa an 
tkooognl that h«a h«en »eu{4^d for 
erroM le«i cotMlderabif thAn u/ftial 
wiierv,' the partiei «(A»d is a OYlsciarj 
relaCionahip. — K amtm r. Low 
1. L. U. 3 Ran. I.— INO, 


, PART HI. SECT. 3. SUB-SECT. «. 

I B. ib>. 

■ 313 iv. - \Vh*‘:e a winif f 

; fr.'tudul«*rit f-rrot Ik uj M ttU rt 

ih*' proiM-r orUrr f*»r tM- <t. 
t to ittako 1 «» f<ir thr* n •»}«■ ^>t tb« 

' wholf tu*o<»nnt. k 'i 

I. L. I;. 3 Itai.. r IND, 

. PART III. SECT. 3. SUB-SECT. 3. C. 

i 

; 362 ii. - /’ Vjrf >thut tftmptl'f tt 

j Whf'r*' an firor of bn*' 1 ** ♦ n 

. proAt'd in an aef‘<»ijint -taH'I. Unojiri* 

1 hueh enor may nor bv {ftspo.-isint 
I enoinrb to justify th*’ of th*- 

' ‘-■ttJ* d HhonJd 

i tin' atvourde to If#- nm hir|f«'d 4*: 

; faWftod Uakim r. 

i (1924). I. L. U. 3 Uan. 1. ' IND, 

362 ill. — i*«irf»rA I'n 

; rrtfdumtihijf.}- Tim mil srfwnt p« r- 
! tuimiort tr» iurr'l»atw M fab;f> «n 
; aed::<iiu&t that bae N-en MdU*"*! for 
, iftTf*nr lesii# t‘on¥ld*'ra hh* than •h‘waI 
1 whdife tJw* parflw Rtaod In a fid*m 4 »ry 
rclatioiwblp. — K ahiw r. I^»w <1924;, 

' J. L. 11 . 3 Kan. I.--IND. 
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3861. (»t .1r//nft *f* il i«.j 

Wh«'0' uu o\'rrrto*naf»’ ba** la** h paid bv 

' u n.. Of <(•■'** ''Uh kfio«|. fljff f.f !l,»' 
; fit f o Jowj/f' A- p|fft»’*<t, iif' 

] faut'o* Of piirniltfd t** 
pa^rn<'!it nlu r tlif lo-f ntjnt** hav-i 
I Ii 4fffM i.oU ) t 921 f. f . L. Ii. 

ii i'no. 1. IND. 

PART VT. SECT. 2, SUB-SECT. 2. A. 

6141. 'fitnr olfitf. inunffu itnt to g%re 
pfutrtUj.\ A Mldow A; afliifinialnttrit 
ha** r.rir rii»‘f)l *>n Ibo hu/tinnitmt fff^ceiied'd. 
\ appfdotfft h«'r Aoii tf> tif'i AA inanaiTr. 
(fkvinif hin» rbd-Y|tift» blank a« Io UK* 
amount, A, nigrtetl on Ih half of the 
tradliitf f4». With th»H mitre y Ih** ion 

f itm biieed rariiniff *< fait It h-a ttbkh ho 
odiff'fl with Uu' batik to •Ksetire ovrr 
drafta fot hUniw U A tot the eo. *!*) e 
next «»f kin *>onghi a <|f*elarallf»ft tlo-i 
the *a'rt4»itid*df w<*r»* aawte of deCf*Am*d, 

; A’ wore hi'ld by the bank In inwfl for 
I thf-m :• firM : flm efiultaUe «*atal<r of 
^ flrt' t*«nk look pfTfotrdewstf ttrrr the 
I aqtiily of the nejtt fd kin In itplla of 
the latt*'r‘« priority of time.-- Hr 
•. All I. L. T. I37,“''IR. 
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Part VIII. — Equitable Assignments. 

770. Adtl, Amioiatim : -Dlstd. Kursi*llr. Timber Operators & Contractors, [1927] 1 K. B. 298. 


Part IX. — Conversion and Reconversion. 


808. A(ht, Aiiuotafitm : Refd. Jie Oarrmi'Von’H 
('iM'HtrrlM lil H. IC., Ui (’anmrvon*s llighcUw 
S. K. (1020), 70 H<»1. .1(». 077. 

815a. Fines Recoveries Act, 1838 (c. 74), 

s. 71.}- Testator, who died in 1876, speci- 
fically devi»r>d an undivided sluirc in freeholds 
to his son r. for life with retnaindoni which 
never tor»k effect & devised the residue of 
his real estate iijK>n limitations which in 
1878 were held by the ct. to give testator's 
son \\, an estate tall therein. In 1877 the 
freehohls, the undivided share in wldch W'as 
tieviseil t<» I*. fc»r life, were sold under l..e.aso8 
tV Sales of Settled KHtat<'S Art, 1858 (c. 120), 
A: the prciceedH of side repiHL’senting sucii share 
were paid int4> ct, AtU^r the sale W., who 
had previously cxcrvite<l a disentailing deed 
dealing In general temis with the lands 
deviMed to him by testatiir’s will, executed 
another dl^mtailtug decil dealing in terms 
with tlie undivided sliare Ac tho money In 


ci. resulting from the sale thereof. Neither 
of these de^s was executed with the consent 
of P. as the protector of the settlement. W. 
died in the lifetime of P. having by his will 
devised his residuary real estate to applt. & 
bequeathed his personal estate to reaps. At 
the death of P. in 1920 applt. petitioned for 
payment out of ct. of the money, claiming 
that it had passed to him as residuary 
devisee of W. ; — Held : the money retained 
the character of real estate inasmuch as 
Fines A Recoveries Act, 1883, s. 71, did not 
convert disentailed money into personal 
estate for all purposes, but merely directed 
that it should be treated as personal estate 
for the purpose of the form of a disentailing 
deed. — lie Dickson’s Setti^ed Estates, 
11921] 2 Cii, 108; 90 L. J. Ch. 453; 125 
L. T. 528 ; 05 Sol. Jo. 532, C. A. 

859. Add, Afimdafion Mentd. Jle Gray, Public 
Trustee r. Wotlehouse (1920), 70 1^)1. Jo, 
1112, 


Part X.-- 

1424a. Legacy to heir-at-law— Will In- 

OT^ratlve to past real estate.}- C\, by his 

will, gave all he slumld leave in the world 
lo fruMtci's t<» pay his debts A legacies, anmng 
which was £1,000 to A., his brother A heir, 
A iw to the i'e.sidue in trust for natural 
childnm. Teslat-or had ival i^tate in Nova 
8<'otia, but, as lh«T«' w'ere no witneHSi*s to his 
will, it dm*endetl to the heir-at-law^ .* 


Election. 

supposing the words of the will w'ould have 
passed real estate, if attested in duo form, 
W'hich was doubU^, A. w^ns entitled to his 
legacy, & also to the real estate. — Farqu- 
fiARsoN r. roi.viLi,B (Ix>RD) (1772), Rom. 
120, L. 

1439. Add, Annotation ;~-Mentd. Re Field, Sander- 
son r. Young, [1925] t'h. 630. 


Part XI. — Satisfaction and Ademption. 


1753. Add. Annotation : FoUd. He Ware, He 
Rou«e, Ware v. House (1926), 70 .S»l. Jo. 691, 

1873. Add, Ammtatum AjMd. Hr Waws Re 

House. Wan' r, Hous<' (1926), 76 S<»1, Jo. 691 

* 

t873a. •' - — .J— Tliere is no such obligation, 
according to the rutea of equity, on a mother 
to MtviliKM' or make a provision for her child, 
as in the ca«e of a father ; A, therefore, when 
a mother makes a purcluuie or inveatment 
in the name of her child, or in the joint names 
of herself A her child, that docs not of Itself 
afford the presumption of advancement ; in 
such a rase the mtenUon to advance is a 






question of e^ddence. — B en net r. Bekkkt' 
(1879), 10 Ch. D. 474 ; 40 U T. 878; 27 
W. 11. 573. 

jj^lsld. He Oniie, Kvaiiii v. Maxwell (ISSSh 

1873h. •]7~(l) No presumption arises in 

cases of dhi|M.Mntiou5 in favour of children by 
a motliar unless she has placed herself in 
toeo parentie towards them, A evidence that 
such Is the case must be lokhcoimiig. 

(2) Where testatrix exercised a general 
power of appointment by will in favour of her 
daughter, A subaequentlv on the dauiditct’s 
marriage covenanted in her daughtoFs inar- 


PART X. SECT. I, tUn-SECT. f. 


•a Mdfi0 mtjTmnt tnllwMt 

wmliT miid Vi^ a\i will hk widow 
siw*d«u>lr ^iriy*fw«r som 
devM to kiftnotih SUOQS: «Im 


UHkIc ttw Uk- Sk homo k lot sstdea 
woita »bo^ ShMlo, but »at»|ec!il to a 
•oa’n a a^ushter^i rliht “ to have a 
*2^ ,. IW •• they aio 

alaolauhr Urn 
nm of Icstauir*! Sand* woitk about 

A O 




13^00. A at the widewln death took 
** UM boiiee A lot A saite ** die >— 
tteii : the widow wai not pat te her 
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liage settlenudit to pay a similar amount to 
the trustees thereof, & later by codicil 
recited the ajmomtment of a certain sum by 
the will : the provision in iho 

marriage settlement was by way of satis- 
faction or ademption of the powers made by 
the win, & the codicil was not inconsistent 


with sucli a view. — hV Wahh, /?c UorsK. 
WaHK r. UorsK {I92d), 70 Snl. .In. 001. 


2030a. ,] flv Wakk, /m* Wauk 

llorsK, No. lS7;{h, a)}fr. 




2101. AtUl. AiittoUtHou : -M^ntd. lit 
& Owen. Ch. 83r). 


Part XVIII. — Equitable Defences. 


2512. Add. Annotation ; — Am to (1) Refd. AucIku* > 2527. 

Trust Co. r. Bell, [19201 Oh. 805. | 

2613. Citations :--Fot “ li. R. 5 C. P. 221 read ■ 

“ L. R. 5 P. C. 221.” I 2541. 


Add. A /mottiiinn : Re(d. r, Warinu »V 

(lillow, 111*20) A. t'. 07**. 

.Add. .Auttoiiduni : Mcntd* 'I'he St. tlenrirc. 


Add. Annotation: — .4s to (2) Refd. Anclmr | 11(*2<i| I*. 217. 

Trust Co. V. Bell, [1920J i’h. 805, I 


PART XVI. SECT. 1. SUB-SECT. 2. - D. 

I i. .1 — In tbo cojHo of a 

Bale when ttie oonditionB art) that the 
ptirchador Khali forfeit tho nioiiry 
which be haH imid if ho iriakcH default 
in ani' fiitiiro imyment. the ct. will 
redievo tho pnrchaac^r from forfeiture 
whoro tho non-payment haH the 
result of the delilicrate mi»n‘]trc8ciita- 


tloiiri of the vnidor. in onh r !»• 
the ]nirehurter to fnrfrilmx*. lit si v\- 
i.KY tS: Hi ntixo, jliejtl :t 1). 1.. II. 
:m ; fl (*. IJ. 11. IS. CAN. 


PART XV II I. SECT. 4. SUB-SECT. 4. 

B. 

2679 ). llrscisainit t»u motnul ‘>f 


, fniUil.) \Vlii"i'4‘ iioft . m lirfi iti f' 

' of frtniil ."w niSo'iiO’M* nt«t ii»n. iIm* »>!. 
i nill not (frnei him ii'lfrf it he hn'o 
V Ilf < »n ilfveim>noH: the 

friinii OP loll it n* tJie 

; (liltV of (li'fl. to |‘t-|iUiliht<- itie tlJiio. 

lietion immeihutol) .^ti lui.ijons r. 
I If roll, lll*UM i I 1‘. I.. 11 'rr2 CAN. 
i 
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ESTATE AND OTHER DEATH DUTIES. 

Part II. — Estate Duty. 


27. Atitl. A 7 inntntlon/t : - to (1) Refd* Parr u. 
A.-c;., 1192«j A. (?. 2r{I). As to (5) Consd. 
JW r. A.*(i., A. (.:. 220. 

39, Add Cilntion 132 L. T. 701. 

72. Add. Annotation : As to (2) Refd. lie Wilkin- 
Hon, r. Puhlic M’niHtoo, fl920]| Ch. 842. 

75. Add. Citations: - IH L. J. K. B. 129; 132 
L. T. 717. 

34, Add. Annotation: <ApId. A.-G. r. Howo 
(1925), 91 h. .1, K. B. 540. 

39. Add. Annotation : —As to (4) Retd. Itfi 
liaWman, 11925] 2 K. B. 420. 

107a. .l‘ -By Hoiilemenis mado in 

1900 A:. 1911, a lady, in coiiHidcraiion of 
£5,100 which was paid ovor to her by her 
Win, ronv»‘>c«l certain furniture upon trust 
for hoi'Melf h»r life with rmnainder to her son 
aliHolutely. At hov d^^ath in 191 S the 
furniture w/w sold f<»r i'15,000, A. (he Grown | 
clainied succession duty A estate duty upon 
the dilTeri'iice ht4\\<‘en the two sums from 
lh«‘ trus(<*e of the HettlementH : UvUt: (1) 
the transaction was a hond jidc sale between | 
iiudher A son, A no su<*ces«ion duty wa.s ’ 
payable ; (2) as to the claim for estate duty, | 
tluMv luul been a “ purr.luuio for partial | 
consitha'al ion *' within 1S91 Act, h. 3 (2), the | 
considi'nitiori paid reprc'sented fourdifths of ' 
the value of the property at the <hile of such 
purchase, A estate dutv was payahle only; 
upon one- fifth of the valut* as at the date of j 
the ileath tif thi' tenant for life ; (.*1) “ partial i 
consideration,” in s<,H*t . 3 (2), meant mimethin^ ; 
less than the full Ai fair value a« lietvveen ! 
hnyer A seller. AV IIatk’MAN (B.%JU>NKrtS), ! 
11925] 2 K. B. 429; 95 L. .1. K. B. 199; snh j 
nooi. tic Batkman (B.\io»n»>.'^), A.-G. r. \ 
\\ Ui Kuhi»-Bu<»\vn, i;i I 1.. T. 153, 

121. Add. Aanotri/ioa ; As to (2) Retd. lie Sfvraon, ' 
Public 'rrustce r. .SarsMU, jl925j Gh. 31, j 


annuity of £2,000 was inalienably settled 
on Lord E. & his successors in title. In 
1802 the redemption of the annuity for a 
sum of £55,800 was agreed upon, & that 
amount was paid into ct. & invested in the 
purchase of Consols. The fifth Viscount K. 
died in Aug. 1022, & the sixth Viscount in 
Feb. 1023. Questions having arisen as to 
the payment of estate duty, the ct. was asked 
whether estate duty became payable (a) upon 
the capital of the sum of Consols, or (5) upon 
the value of the interest of the successor to 
the title in such sum of Consols, & if estate 
duty became so payable, then whether, for 
the puri)OHe of determining the rate of estate 
duty, such sum of Consols ought (a) to be 
aggregated with the other property, or (b) to 
be treated as an estate by itself : — Held : 
” chattels ” in collocation with settled lands 
in 1891 Act, s. 5 (5), did not suggest pci^soiuilty 
g(‘iHn*ally, but tho.se particular items of it 
which wei*o usually settled upon trusts that 
followed the devolution of the settled land, 
A; the sum of Gonsols was not “chattels” 
within the sub-sect., & must bo .aggregateil 
with Uie <»ther property for the purpose of 
pay iug estate duf y . — Jie EXMot tt! i ’h Annu ity , 
1 1925J Gh. 280 ; 91 L, J. Ch. 208 ; 133 L. T. 
39; 09 Sol. Jo. 411. 

129a. Where duty commuted — Not aggre- 

gated with unsettled property. | — Wht^re 
estate duty luis been commuted under 1894 
Act, s. 12, the pi-operty in respect of which th»i 
commutation has been made is not prtiperty 
on which “ esUte duty i.s leviable’* witiiiu 
s. 1 of that Act ic is not b) bt‘ aggregated 
^illi other pixiperty of the same pfi-wiii on 
which estate duly is leviable. -A.-G. v. 
Bowl*: (E.mu.) (1925), 91 L. J. K. B. 540; 
133 L. T. SOI ; 31 T. U. 11. 010 ; 09 .Sol. Jo. 
791, G. A. 


128. Add. A nnotations : Refd. lie Kxmoufh’s 
Annuity, il925| Gh. 2su ; /»V Brake, l>rake v. '■ 
UiKson, 11920| ( h. 559, 

128a. - • ** Land 6t ohattelt ** - » What are ' 

“ chattels.**] By an Act ef 54 (uh^. 3 an ‘ 


131. -Itid. Citations ; • ajfd. sub nom, l*AlUt v, 
A.-G., [1920] A. G. 239; 9.5 L. J. K. B. 417 ; 
131 L. T. 321 ; 12 T. L. H. 217, 11. L. 

155. Add. Annotations ; —As to (1) Expld. He 


FART II. SECT. 4. SUD*$ECT. S. 

HA. ** Jntftfit HH butHH4*tt h Aitt tJt 
PJII n. lA.]' A ftttluT \ 
hi** carraxl oti ta 

Oy tt w-urmaiecttHMit ot 
tUo rt'liif the lAtUor 

ACtvpfeU JCrJi.iwC in faU of hii) wheie 
iitphtgi tu tlH> oKt Ortii A: Uk K 

to thU Kum to ixeuiiUt nii 

n hHi.n to the new tinn nt 4 iH'r iviU. 
iaicrixtt, on iMuditiou thui. if c-nlhxl 
tOat. or in nny on hm 

ar>A(h, it ntw* l« Ik* hy ten yenrly 

iitiftlAimouiii. The fAthcr outitribufett 
iu> vAiUtAt to the now firtu ttpnrt 
tho hmu. hut h«wl an intonxif in tht« 
|m»eis l<» the ext out of n iiiw'' truth 
ithAfw. ifr tlitftl (tt hMkvtmr a wlU 
by which hr Wuucwthtxl thr nxadm' of 
hi# Including ih« h>iui. to his 

fAtuJly. A' r»t«to duty vren duly imhl 
ihctv<«ut. Tho twtt eonM ream to $m 


nrrnnirenu-nt with f heir futhorV rsors., | 
uiMlor uiiioli the troiu* mmHxl to rvjtA} j 
tin' huin ut once tii return for ti tx'rtnui ' 
iltM'oiuU ; A; In MiiiUtuc ujth the v'xun«., 4 
they n^tainrd in the the , 

of the loan fallinic ‘ 
to thiuu, by cnHiittnir ih'-iiiM'lves with 
the umuunU in tiw ImhiLm of the hrut. ; 
Within two ot the Inther'K death 
ouv of ihr turn* dh>d, A Chtuto duty , 
litx^suie imyAhlo on hi« eatute. Ifni < 
ext>r. Imvinji cUinuxi a reduction, . 
uudi*r the tdiove of the e#tutc • 

duty |*uyuhh‘ on the oum rr«HUt4?d to < 
tlw* Win in IIh' tlrmV bmika in rvispect 
i«f hi« ahurw »>f hia fullier*# loan ; - ■ I 
,' tlH" father right t«> reYUiynM''tit | 
of the lik»n wue nut an iutrrt'nt in the ; 
hu»it»xMi within the eect., the huiu 
idiMuthvii lu tJie M>n*ii tmme in the kKk'tks ? 
0 f th«» firm UTM Ml interest in the tMWk'iA ' 
of tike flctii, a 1KM not bk'tiUcMi vvUb ii 

AJJ 


hiii fatbor*« inten^t in the jus crediii 
of the loan. Olkn t*. Ivi.i.nd 
Pkvkm k. tllCitij s. t;, 44. SCOT. 

PART II. SECT. 4, SUB-SECT. 4. 

d. For “ (*harittibtr 
AuMraha d: ahrtwid,’* read ** c.'Annl* 
able putfHjfSttit - /a A tntfralni - - d* 
a/orood." 

5 1,..-.* ..p.jjy K»tnt« I>uty 
AwkXMKinent Act, m. ii t;*), ixiUk' 

duty hi not tu lie ommwxI uihui »ro 
tuuch ui the cftliuc m ih bei^ueathed 

for n{•Jlgjou^, KTienUhe, charitable or 
puhtitf <Hlui.Mitt<>uai purY>u«e» ’* : - HcUi : 
aa no contrary iutentioo npik^ared, the 
word ■" chaifiiaWe *’ ■»*« to he eon- 
litrucd in lU UikaI A nut iu |K>pular 
iieUMs— <,'HKirrK.KM.\> r, Ikhkhal 
CuMH. Of Taxation, A. C. I2», 

»,i J., J. 1*, t'. 3»: 134 L. T, 3«t>, Ii 
r. L. U, lil.-^AUS. 





.tAa 


auu Uuier iieatb 


UM 155-2771 


Fortman (No« 2), [1925] Ch. 204 ; Distd. 
Drake, Drake v. Wilson, [1026] Ch. 550. 

161. Add^ AnnoiaHona: — ^FoUd. Be Fortman 
(No. 2), [1025] Oh. 204. Distd. Re Drake, 
Drake t?. Wilson, [1026] Ch. 550. 


161a. .] — A rentcharge of £50,000 per 

annum chained on L. settled estates was 
limited to the use of deft., the fourth Viscount 
P., for life with remainder to the use of his 
eldest son during his life, to commence from 
their respective successions to the title & to 
be paid without any deduction except for 
death duties, & a similar rontcharge was 
limited in remainder, in the event of any 
other issue of the fourth Viscount succeeding 
to the title, to the use of the sons of such 
eldest son & other scjns of the fourth \’iscount 
in tail male. Hubject to sucli rontcharge, 
the L, settled estates were limited to the use 
of pltf. for life wdih remainder to the use of i 
his eldest son for life with remainders over, j 
Uy a deed poll dated Oct. 15, 1U13, provision | 
was made for the abatcm<nit of liie £50,000 j 
rentcharge in certain events. 1 'hc tlur<i | 
Viscount, who was tenant for life of the j 
estates in question, had di(Ml in 1023, while ' 
nine of the sixteen half-yearly instalments (»f j 
estate duty payable in respect of the death i 
of the second Viscount, who had died in ItMO, j 
remained unpaid. One of the questions f<»r : 
the d(!cision of the ct. at the original hearting I 
of the summons {Ue Porlnian (Viacountjt ! 
No. 240, jiOHt) was as to what proportion <»f 


Re Saraon, 

Public Trustee r. Sarson, (1025] Oh. 31. 

233. Add. Annotation /o ( I ) Retd. Jie Sarson, 
Public Trustee v. Sarson, [1025] Ch. 31. 

234. .ildrf. Annotation ; --Retd. Re Sarson, Public 
Trustee v. Sarsem, [1025] Ch. 31. 

238. Add. Annotation : Re Sarson, Public 

Tru.stce v. Sarson, 1 1025 j (ni. 31. 

239. Add. CiUdions ; -04 L. J. Cli. 155 ; 132 L. T. 

. 330. 

244a. . ; --Aii rtssigiuM* ft>r vhIui* of a 

sum of to he paid “ uhsoliiteiy fn*e 

from iucuinhranees,” being part of a, ]>ortiorH 
fund of £1.5,000 ('hargeil lui setlleil latni : • 
Ih'ld : in the aliseina* td’ a speri.al ('ontract in 
that behalf, not to he liable to pay a. ridable 
]>roportion of the ♦*statt* tfutN borne \ p.'iyrble 
by the p<‘Hion.s fund upnn the death id the 
Ituiant for lift' of the settled land. 

Sect. I I (I ) td the ii)>o\e Act pr«>viilrs for a 
ratiible re(‘oupnM‘nt between tlie piM'Hon \vh»t 
has paid esliit** flnt\ in iesj>eit id property 
passing on death. \ the person entitled to n. 
sum eli.irged mi Ihut prcipeify. It thus not 
go on t<> proviih* for further rermipntent by 
piTsoris enlitli*d <|eri\ .iti\ e|y to x.iitmis p.arls 
of the siini s«* eliargetl. hut leavi's He ir rights 
to ht‘ dideiiiiitieil by tlieir eontr.otual 
arningenient s. !**' IOiam:. Iuiaki: r. \\ n.- 
sox. I 1 020 I ('ll. ; tCi \u J. ('ll. :{s0 ; 

\u 'V. ;o:2, i\ A. 

240. Add. Annotalum ; Refd. Re Portinan (-No. 2), 
jl025) (1i. 2til. 


the balance reiuaininK iinpaiU at llio dcatli 349 . AM. Vllalinn: - i:!2 T-. T. IM. 
of the thiiil Vweount of the estate duty,'... ,,, 


which became assos.sabie on tJie deat.h of tin 
Hoeond \^is<*oiint in respect of the J.<. estates, 
should he borne by the yearly renteharge 
of £5th(KUi, ^ it wa.s admitted in argument 
that there was no dilTerenco in ]U*inciple in 


261. Add. Atnfoitifdifi : .1 W«><2) Refd. /»V Vht'igU' 

\enn\ S, V... Vherg.i veiiny <. Ne\ill. |U»20} 

(’ll. lV.5. 

262. Add. Atufol'itinn : Coniid. /o I hake. Drake 
e. WilsMii, '10201 Ch. 


respect of that unpaid balance hetwwn th.at i 264. Add. Aunotnf tints : is/ft (I; BHd. /•«* Drake, 

duty & that which was assessable ujum the Dmkt' r. IN ils^t/i. (102»M * h. 

death of the third Viscount. After judgment Mcnld. Re I lanly man, I .'csdah* v. Me( lmU«:k, 


had been delivei'ed Ai 


judgi 

befoisj the minutes 


(102:>jt‘h. 2S7. 

had he<m linally drawn np, lojive was given 274a. Out of corpus Estate settled by Act of Par- 
lo withdraw the adini.s.siou I niwlo in argument ‘ Uament Whether duly unpaid. \N hen* the 
as aforesaid, A:, it wa^^ direct/ed that the 
qui.'stiou with regard to the liability of tfie 
rentcharge in respect of the unpaid inst;d 


inents of estaU* duty u8Sfftt!iable on the death i 
of llie HiM'.<»nd Viscount should l*c argued : — ' 

JIcUl : the cffijct of 18i>4 Act, s. 14 (1), W’as , 
to throw tlie incidence of the duty ratably 
A; in prxq>cr pmportion.s upon all perwms 
becoming beneficially intere.sted in the 
propert*y upon which the duty wiui c<»n- 
stituted' a first charge by force of H#*ct. U (1) 
of the Act ; the rentcluirge, or the ahat45d 
ix'ntrharge, must he dealt with, as regards 
those unpaid inst-alinents, in the inannei ' 
indicated in the origimU judgment ; A the 
order would bti in tlie tenns of the rainutcis 
prepared in accordance with that judgment. — 

/fe PoUTJiAN (V* 1 SC 0 UNT) (Xo. 2), [1025j Ch. 

204 ; 04 L. J. Ch. 320 ; 133 h. T. 380. 

226. Add, Anneiaiion: — Ae to (1) Refd* Re ' 

8 a»cm, Public Trustee v. .Sarson, {1025j 277a 
Ch. 31. 


fMi'Mial «»j ♦* tiiti flid V 'Ui Hii 

j ji.d i<‘nr'i hl»' I'^it.'iti’ rt«'tthMl by A*'t «»f Pftrha* 
iiK fit J' nut iiM'h' iinlil idt« r llu* pU'-iHing of 
Kiimri' i' A‘' 1 , D »22 17 j. idthmigli kuIIU l»Md. 

nioiM y h.'i' h» tin' nl tlir A< t. h<*i*ri 

paid o\»r t*» th* 1 nl.iiid tliv tluty 

i's uiill iinpani v. ^thm ll itf tlw Aft A, 

at th*' 'd the t'li/int in tail in 

inav h*' i.»i'^<‘d A. pf*i«l <mt of th*.*. 
♦*«»rpuH til*' t h'ii .V p»'rsoii <'n* 

tith-d to a o'lMt’haig'* ‘»n hih h an ♦■^atat#* uiid««r 
a pnvah: \i t «d I'ai liain* (it M hicli gtvi^s fho 
MWia r h'C tlw tioa* hi'ing «d th<* eMnU" the 
ngiit to <:r<*at<' a n nt^ hargi* n* not *^ntith‘d t<i 
<'xrn i‘*'‘ a hiiitdar option, ‘fhn «'Mat«> duty 
IM pfivahlo mit ot 11 h‘ r**id< lifirgo ittadf. 

Ri. AllKlIO \ VKN N V s>: nM;i» I NTATPS, A ttKIUiA- 
VKNN'Y (M Miifi'i’*} e. Nr.vu.f.. i IJrjdj f 'h. 4<k5 ; 
0.7 L. .T. ( h. 2^0 : 131 L, T. 6d2 ; 70 hid. JtK 
031 . 

Deduction of Income Ux.] — Jn 

a<*cordaiice with 1806 Act, a. 16 (l)» 


^ W ,1 , 


PART If. SECT. », SUB-SECT. 3. 

•f. JggrrgoUim of jurtited fund* — 
WhUe tJrtaU MKhien lo du(^ ai hiifher 
nrie.}>^Dt<ccaMM) made a iMritlrruirtit of 
tiropeltr oa bor toarrUgrc!. ic on l»«*r 
dealli )«fft a tdU. The ra(e at which 


duty was wa* c.i it*>t 

A: it iiku TttJuo of tho rror.«'rty 

bad not U-^sn liKiudwl la thw Uiial 
balance, tbo rato wr.uld hari.' 

4* trt*T oi'Ot. Th« OEofw. rJaniHftd Utai 
Ilia of lha wofo 

445 


llalda Vi tiia dtS‘'rcnoi!J I-- //ifhf ' 
>bo iiii ulrufti of tho duty waa govoriMNl 
by iHrath Iiuib’'*! Act, iees. a. 31 (4), 
E (hft elaint c.ixtid not bo wtH 

r, Uk/)ww. 

N. z. I.. n. ur. H.z. 



Omm 87 ?ft— 786 . Enoush and Eums Dioxst SufPUIMISNT; 


tnisUses paid to the Crown certain aums of 
intorect on unpaid estate ^ duty without 
deduction of income tax : — Held : for the 
purpoeea of aasesamcnt to income tax under 
Income Tax Act, 1918 (c. 40), ached* D, 
Coao III., in respect of untaxed interest 
received by the truateea, they were not en- 


titled to any deduction tfaorefeom in respect 
of the interest on estate duty paid by 
thmn.— 1 nvebolydb*8 (Lobb) Tbustkes v. 
MnxAE, ri^4] A. 0. 580 ; 9 Tax Oaa. 14 ; 
Mth nom. iKVERCLTDB'e (Lobb) Tbusteeb V, 
Ikiand Rbvbkub Combs., 93 L. J. P. C. 260 ; 
131 L. T. 739, H. L. 


Part III. — ^Settlement Estate Duty. 

2SS. Add. Annotation ; — ^Mentd. Bewhurst v, Salford Grdns., [1025] Ch. 655. 


Part IV. — Legacy Duty. 


414. Aiiil. AHnotfitioii 


tn CJ) Consd. A.-C. for Albert* v. Cook, [1020J A. C. 444. 


Part V. — Succession Duty. 


591. Amiohtf 'um : An to (:t) Refd. Ju^ kson'n 

V. AdvnraU* lU Tax 

(‘ii.M. im. 

622. Atilt. AoHittotion : ’ (iint railu^ Refd. Pair r. 
A.-G.. | 1 i» 20 | A, K\ 2 ;m, 

662. AiUt, Autwtiition ; ^ Refd. Parr r. A.-Ct,, 
! A. (’. 2:10. 


666. Add. Citation 132 L. T. 699. 

694. Adit, Annotation A h to (8) Refd. Parr v. 
{ 1 P 2 (>| A. (\ 2 H 0 . 

755a, .] — lie BATfiuutAK (Baronbss), No. 107a, 

attte, 

765. Add, Annotation: — Consd. JHe Bateman, 
ri925] 2 K. B. 429. 


PAHT V. SECT. 3. SUB-SECT. 4. 

h I. ■ ' * /VrJWJH tniith'fi after 
•tf HM'veuntitr Itrfttrr lertnrrrtif wnti ■ - 

XVbti’rH n Mtiarc*. in u frisbnukrjr 
HO# lint pMif} to I ho n>*«hhmr}' i)cviMc«* 
ilurtuif Uor tlfotiuui hut tutwK'tl uiitlvr 
lu'r nvilii htu' lU^aih orcunituf ('itfha'cu 
uiouttiM i»ft4^r tUnt of tr*i(4iti«r ; 

tlio Orowii \vtu( orititUHl to HTVxv'Mwtoii 
«)uty thonxin, uttliouKh miH'Hi'twiihiii 
Uutjr hull tMH'ii luitU hy tho oxom. 

untit"!* tho Crut will 4*u tho nM«lUiUfry 
fie l.rx'N (tt, V,), 

(IW'iil « \V. W. li, ««», -> CAN. 


PART V. SECT. a. 8UB-8S0T. 7. -B. 

AifrermtHt far ml*A 

V., rtwltlnni S: Uoiuii^iloU tn U.tS.A-, 
nSTiHuS hy wHtltiir iK»nl to will 

liutd owntxt by atm tu tlm |>r(>rtuc9 of 
Albert*, tbu ptift>h«M»r tfolna into 

K HwoMituu, Tbi' imrchiMO^moner won 
I bt» tmltl, wltlh inloiviit, in At 

V.*i» dontlk in tKS.A.. UwiMro wan m 
bdtanoo nwina hitti iindor Uio naroo* 
: — llrAi .* V.. at hit ttoalh* wm 
tho ommr of property hUuiiUmI tii 
AltMdita or of aa tmoroot tn tha UmmI, 
Uablo to duty In Altiorto undor thtc- 
oonwtoti Outltia Aot, 1314 (o« S}. tho 
(ptmtUiin not tMcdnir dotorminod by tbfi 
tiMMkUty of tho doot. but by th« tmlnn* 
of tbo b«ld by doooMad in tbo 

Anwiim Uml.--VAtmuN r. A.-U. rein 
AbSeirrA, {1314) 9 |>. 1«. It. 4eT ; 9 
W. W. II. 99t : 90 Alta. L. It 494.— CAH. 

PART V. SBCr. a. SVMBOT. 

n 1. r Sfireiaftif dfei.V"' A inter, 
(lobt duo in Nrnr timnnwieli at th« Uton 
of thr fotvliru (areditiir'H death U pro* 
port} of tail otViDtorHi estate whieJb 
may bo UMet to dntjr ondar finooomton 
Buiy A<»i. 1915.- » IWtAi. Tai'aT €o. 
V. IWitrix(XabSitimr.r4nv, IVitASacKA 
iir Stivr Raxmiwnm. (1999) 1 1>. JL R. 
tP; iieSA) a. V, IL 94; ftmg, tit) 


{ N. U. It. 21, CAN. 

o i. — — « — — Jteffiderfd ouMdt 
protHneeA^A banking eo., with a brad 
oftloo at Montroa) tu tb« ITorluco of 
Quobco. hml poorer by atatuto to inatii* 
tail) in any prniriiieo a rogistry othoo 
at wtiioli alone aharos held by nwi* 
douta in tJbat prorlneo wero to bo rosl«- 
t<;rod 4c could validly l>o tratmferrod, 
A. rcaiilod at ilalifax to the Prorlnco 
of Nora SeoUa. 9c died thoro. oiminv 
ebartw raglHtcrod at an ollioe of tbo 
rci. at Halifax iifidor tbo above eia> 
tutory power. Under StiocoiNloti Duty 
Act (Quo.)* 1 300, art. 1370. duty waa lro< 
powMi upon ** property actually Kit uato 
wtthto the protinois wbotbor the trans* 
r tniaalott takoa plaro within or without 
i tbo proviuco ’* j — Hebi .• aa the owner* 

I ahip of the Mharaa ootiJd be effeoUvoly 
. dealt with only in Nova Scotia, they 
j were not property aitoato (n Quebec, 
9t the olaiiu coolti oc^ be maiotained. 
*— inuaSASti e. Smith, {193^1 A. C. 
STJ ; 04 U J. 1». O. 91 ; 180 U T. 847; 
41 T. L. IL 003.~-CAH, 

{ p. For tbtY naracraph In the oHirtAal 
vnittmo mitwUtuw Um following para* 
) graph 

Onmur aai domieikd wifhtm 


premmse-'-jHreopmiibn^H o/ atome o/ 
— If a peiaati domldied In a 
country wboee lawa penuN poly- 
gamouA marriagee ie mairtcd tme to 
two wivoi. 4b dMM artdle «tiU domiciled 
ifoera thoagh tamporaiily teeldlng hi 
BHUab ColMbla, the etatne of the 
wtx'ea wlIJ be laooealiiod by the eta, 
of flrltlalk OdamlHa for um purpoae 
of Sxing the •Qooomkin dnty payable 
on property In BrtUiw CtoimabCa going 
nxwlar doocaMid'a wUl to eaob tn tbo 
wivea.— Ygw e. A.-O. nm Biutumi 
CX» iA7M«ra. t D. Lw R. tISe ; I 

W. W. R. ui: U B. CX R. IM; 
Hmm, S, C. pah aom. lib iM Qaxxuso, 


reeee. 
I ItlU 


1 1 W. W. H. W;.~4AM. 


i 

i 


I 


PART V, SECT. 8, SUB-SECT 1. 

tg. ik'i’laratitai of irutd wvrral ytarn 
ttefore deaiA.} - Tfit years l>«.*fort» hLs 
death on owt»cr ol debrnturra cxihuiIihI 
a dk'olamtiou of truat wlien‘l>y he 
rh'elorcd that he held tlu'iii in truht for 
bln rhlkiren S: the dehciituroh 

A: tl»e difclarot (<»u in a l»auk U'bcrt' they 
rtMnalmxl until liiM death, lie never 
ix'fclvwl any beueftt fmin the 
UeU*i)tiin*a, A there wan no €*vlile»<'o 
of any echeiu© or ixjBervatlon whereby 
he tt*(ahH*d any lM*uefleial fiit-erE'at. 
No part of the income was T«ald to (he* 
benefUdaries but the tniKteit inrcMied 
It In tniixt hr plactHl it to the credit of 
n tnmt account in tlie «aiw* l>ank where 
it acoumulatod until he died lUH : 
the fond wea not liable to Dum'W.jc^u 
duties under SiKOMnaion Diitiee Act, 
11, A. 1383 (c. 28V~ CoWAX r. A.-U.. 
il38<5i t D. U. H. 647 : 11333) t 

Sv. \V. li. 33»: 31 Alta. L. U. 341; 
rrrerl., 11336] 1 D. I., li. 33. -CAM. 


FART V. SECT. 4. 

•b. PfoeeiMial in 

mtmnet farming pari of larger lygoft— 
mttamd domiciled owfinde prevfaee.)— * 
Dfweaaed, domicllod oafenda Britiab 
Onlumbia. left petvoiral prmrty of 
31(330.000 of Whlnb StO.000 waa ta 
Rrithih Ootttmbta t— Mrn .* uitdajr 
R. S. B. CL, AoU 1311 (e. 117) A 1311 
< 0 . IS), tbo duty fMouble on tbo not 
nmount aboold ho It paroeot. on tbo 
dm tiOO.000. n por oent. on tbo 
oeeond •190,000 A 0 per oent. on 
the holmiice; of tbo aom ibne aaewr- 
Uined tbo 910.000 within tbo provlnoa 
woe obiiiind wj^ lU piwpoiUott which 
wna latam by the J®: 

CIBMIOII DOTT ACT, Ha HBOMT, {|tl41 
1 W/W. K. mil 11 B. a B. 181.— 
CAM. 



Voi XXI ^Estate and (Khar Death Datias. (Jases 798 -SI#, 


796. Adi. AnmtaHcn: — Oonaa. A.-G. v. Bedford, 
[1926] 2 K. B. 1S4. 

79911. .] — ^Where a peivony who has succeeded 

to the Ufe ioterest in leasehold property, 
subsequently i^eives the rack rents from 
the projj^rty when the leases fall in, the 
increased value of the Succession for the 
puriM>8e of succei^on duty is to be calculated 
by reference to the age of the successor at 


the expiration of the leases A:- Ui iho value of 
the property as at that date, less the 
rents. A: iu»t to the value the proport > \\ hen 
the siiceession llrst. less the Icrouud 

rents. — A.-(i. r, Bkokoko (i>VKi:), i» 

K. B. ISI ; l)r» h. .T. K. B. olT ; u'lr) b. T. 
511 ; 12 T. I.. K. 21(5 ; 70 Sol. .lo. Ii5:>. 

853, Add. Avnohtikm -Held, liv Drake, Drake r. 
Wilson, [10201 ih. 550. 


Part VI. — Probate Duty. 


914. Add. Annotations : — ^Apprvd. Brassard v. 
Smith, [1926] A. 0. 871. Apld. Baelz t». Ihihlif 
'I'rustro, [1926] Ch. 863 ; 1*088 v. Britisli 
Tobacco Co. (Australia) (1926), 12 T. L. U. 
771. Reid. A..O. v. Sudeley, [1806] 1 Q. B. i 
864 ; A.-G. v. New York Breweries Co., [1808] j 


1 Q. B. 205, Mentd. In thr (itnui'i nt Kuj.n'i; 
(ISSl), (i V. D. 10. 

917. Add. AnHitiiiilojhs ; ,D- lo (I) Apld. Vreh**!*- 
Shee r. Baker (hO)). O.'i J.. .1. K. M. 020. 
Refd. lliM'hert r. I. B. Ctuiirs., I. K. ?». 

Herbert (1025), (I Tax Cjis 500. fVcMefoi///, 
Mentd. Brassard v. Smith, (10251 ,\. C. 371. 


PART V. SECT. 5. SUB-SECT. 1. 


-.1 — Althouffh 
for ancill/iiT 


exoiv., 

loiters 


h i, 

Vi'hon apnlflna 
patent In British Coinmbla, had piaood 
a Taiuo on the ostato In the proviiioe 
for the pnrpose of etioeefisiou duty tc. 
iMiins aooopied by the Crown, had (rivc'ii 
a bond to Hoonn* pa3rmcut of the duty, 
they are not bound by such valuation 
A lU aoceptanoe by the Crown ; but 
they have Mtill the rticht to proaent a 
petition under HuccsoMvion Duty Act., 
H. 43, to a Judge of tho ^upreuio Ot. 
of the province who haa Jurisdiction 
to determine what prc»porty of tho 
oatato la liable to duty jit tho aiaount 


dtie. — Blackman r. II , lues'll 4 1). b. U. : Hiuit Khtoiltt it be d( (I'laitnt d that the 
123 ; [11124) S. C. IL CAN. , i*htat*> In iii»t for thf> rliuoi, a. 

li further tertn (hat, if tli«< (h 


PART V. SECT. 6. SUB-SECT. 2. 

I 

al. Poatponement ' — lUnpuJlt/l duim ! 
affaiiuti eifate.] AVhow* di‘eraw*il'« »‘k- 1 
state ia subject to a elaiin.nor iiiiiuitU-d. 1 
on notes made a« sun ly (or aiiothrr, * 
while it riKht to |ioi*t|MOM* tho liou) i 
m^ttleuietit of the iialiDity for : 

euccx^Mlon <luty (•«» the nuio repr<** ; 
Rented by siieh alleiPMl I 

an ortlcr d<'nltng with th<‘ unit ter should 
pootpoiio tho date of pnyTUent to tx ! 
tioio oertairi, &: rhould rotitain u term > 
diroctUig payinonl of duly the ' 


ituld'*, the I'xor. t«iiou)d \>fxy liiity 
hix elaiii) nKiiintit tho pttiieujtt) 4t( t)tor. 
• /iV Ix’iv r a; 

HrnoriK. 2 W. W. It. |oS7 ; 

31 It, II no. “ CAN. 

PART V. SECT. S. SUB-SECT. 8. 

km. //Minru/ of miihuumit nhttvr 
Sum HMum ihittf Ati. It. S. ft. i\ 1024 
<>. 2m. K 34 Mvift t» fuforr iUfUp who 

I jffr 

Mis'HTrii tT 1'. tt( like.’- 

){tti MK lit. ili*2o| 4 lb li, 

CAN. 
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ESTOPPEL. 


Part I. — Nature and Classification. 


10 . 


Add. Atnioiafiom : — Mentd. The Jupiter (No 
U). 11025] P. m ; J-:mii1oyer.s’ JJahility AsHce. 
rorpii. V. Scdfjwiek, ('olUns, 1.1027) A. C. 95. 


28. 


Add, Annolaiion : — Refd. Anderson v, Kquit- 
able Assce. Soc. of the United States (1920), 
\U I A T. 557. 


Part II. Estoppel by Matter of Record. 


62. Adtl, Ainudidiun:-- Mentd. J'Veeborn r. 

[1020) 1 K. H. 100. 

63. 1/6/. Ant}fAai ion ; Consd. S«‘11»v v. At kills 
(1020). l.'ifi L. T. IT). 

96. Add. Annoiafinn : Distd. Ilttvstriul r. 'Paxa- 
lion (Nutir.. (1020) \, (’. I.m.’ 

I03a. ,\ Monoy h-iuh rs Art. HlUO (c. 51), 

H. 1 (1), dors not fiiipdvvtM* a jud|.C*‘ n‘- 0 |K*ii 
a tii(>n<'y-)«‘iuJiii^ trunsaidioii whriti tlie 
drnd<T liUM brought an action in 
roHjand. of that, t raiisa<*tion. A: deft, bomiwcr 
haa rotiHi'idcit to judKtuutit, ult hough tlia? 
judginoiit' may m*voi' have br(‘ii drawn up A: 
rntoirfl. 'I’hf agrtH'inrnt to puy ha.s lirrtuiic 
iiu'fgod ill tho judgiiiriit, vvhiidi i.s n s judiatla 
Ac not an agrri*iiu*nf within the srrt, t’lUiicN 
r. Il02<li 1 K.Ji. 110; 0:iL.,l.K.H. 

100; 00,1. P. IS; 12 T. I.. K. 11 ; 7us<d. Jo. 
loH ; nvsd. (»n<*ther gitnirutH, 11020! 2 K. II, 

1 ; 0.** r. J, K. it. 107; ]:t1 P. T. oon ; po 
J. P. 71 ; 70 Sol. Jo. :i.S0; 12 'l\ 1.. K. 201, 
r. A. 

122. .If/d, Afinototinn: Refd. King i*. Sunday 
Putorial >itv\spai»fT.H (1020), JJd. (1021), 
Kia L. T. 307, 

204a. — For deduction of costs - Not res ]udicala. ] 

' IMIf., who had born nrgoliatiiig fur the 
puivbaM* of a Iuhihc, handttd to deft., a.s Jiis 
agriit, (ho amount of tho doposit. Ac tho 
biilatU'o of I’lOO payable to the vendor on 
euiupletioii A: iu>tnn'teci <left. to pay this 
halame to the yetiiior when cHunpletuin took 
plaeo. <\>mpletion did not take' place, iV 
pitf. demanded the alKive halniire fiuiu deft. 
A: bitiught an lu-.tion Agiun»it him tu recover 
it. The vemlor chvitiuHl that pltf, wai^ liable 
(4» him for X’lUU daiuagen ^ directed deft, 
not t*» pay i»\er that sum to pltf. Ileft. 
therenpxui i>»fr4ued an interpleader summons 


in respect of the £100, A: tho luastor directed 
an issue. A: ordered that deft, should pay 
into ct. tho £100 less his eossts. On the trial 
of the issue the vendor’s claim was dismissed. 
Pltf. then obtained It^avc to sign judgment 
for 1*390, for which deft, admitted liability. 

now claimed the additional £100 in full 
without any deduction of dcft.*s costs. 
Deft, contended that the master’s order 
allowing deft, to deduct his costs was final ; — 
J/rJd : the master’s order allowing the deduc- 
tion of costs w'as not res judicata, but merely 
r<‘liev(‘d deft, from paying tbl^ full £100 until 
thi‘ deiision of the interpleader issue Ai the 
result of the action, k> ]dtf. was entitled lu 
n^'iner the full £100, - Aj.i.Nr'iT v. Mu.i-s 
(I92r>), 12 T. L. Jl. Ob. 

2i4a. > , A (uevious decision on a matter in 

ilisputf* between (>!irties does not create un 
estoppfl unless (1) the decision was givt'ii by 
a <‘oinpct(uit tribuniil, A: (2) the mattt'r Wfi.s 
raiseit tV. coiitrox erted before that tribunal Ai 
was clearly A: liiially decjdt*d by it. -JOAvST- 
«V. iloi.T r, Sti'i>KK (1920b 31 t‘om. 

<’as. 25 1 . 

215. Add. A nnotudon : As to (2) Rcfd. ICastwood 
\ Holt r. Studer (1020). 31 Pom. Pas. 251. 

222a. In July A: .\ug. 1020, the shait- 

holders id’ a et*. carrying on the lmsines.s ot 
whi.'<ke> tlisldling passfsl rr'.^dutkuis f«»r its 
voluntary winding up. Witli a view’ 
.selling the. distillery as a going concern tho 
)i<|UUlator continued distilling up to Mar. 31, 
1021. but not after. A: peiuling the sale of the 
busiiii-ss lie sold the Ci».’s stoi'ks <»f whiskey 
as 4H»piU( unity ofCer«.*d. Such sales of whiskey 
extended over a ]»eriotl of iiioiv than two 
jears. An «,ss<‘s,sment to itiiMiiiie tax was 
uxade upitn the co. for the year 1921-22 in 


HAHT II. SECT. 2. SUB-SECT. I. 

B. <a) ii, ; 

»a. »» ^lOHVtlurf.I ino ! 

»1 rrlur luoiionif nu 
h) unvtsbm? tiot 1 

im'vrut ltd lentil am on n 

n«enl fit nNHailttr tnotiou.-- 

kV POTV A .\UliKi4. 4 ti. 1,. K. 

; io, CAN, 

*6. mtUrori.) On / 

0)v liial ot (Ml «M'Oou tho etiim' le ' 

the cetulUiHion that the cvktouiv Uf/i- 
f (imihI an contitfcot umter whlrh \ 

(Softik. xicro li* rtss'liio |>mt uT ttn» ' 
metier ot‘Utlneii hj* p.tf. MhUo ouiTa^'U ( 
III iiiiMitltntioti. A. that thr tu'tien 1 
ot «Mi iiuliNs-nt oharttcter A imjfU ' 
ti» )k* itcall MitU, »V Im' lUnuU^sn'd it, 
th«' nunual nstStwi''Ut ttiat *’ ihiii , 


I't. ihic'i e{ ii^ owti it,««t}oii (V Mithnut 
ti(ljiiilii'4i(liig ua tM>ti\C4'ti A* 

on the iuntter» iu litMuUe InUMeeil 
thi/m. (irder that tliii* »»Ti»»ii U’ 
imsHfil out ot thin et., iiith . 

//eW ; ilu* onKr preelmietl from 
tmiug in ns<|H*et of nnv of (he 
eauM'M of action Ineiuded tn tin' xtato- 
nu'ia oC ciaitu.- Oiim*M'I- 1 r. 
liuiMinrH a I K\ b. r. ^iSt, 

lu U. |{, 44». CAN. 

BAHT II. SECT. 2, SUB-SECT. I. ■ 
B. Iv. 

104 i. .} — Whorv At» «ml< f 

waa made at chamtieni hy ovttM’ttl nt 
(ho iwittiea, 4s. an oruieAl; \ih'« luthst*" 
mK'iiUy tokfii hy the “otr. lor owe of 
(«e imi'Uea tlmh «t tin," (law of tin* 


, lUHkiiig of the order he a oh uiuh't a 
lol^up|lrchi*lD»ion a» t<» tho ellect tif 
two juiUnm-nts of the SuiwriH' Vt . - 
■ Htid : the eon.'Kmt onler oi'cmltsl lu* 
(Ml eJiU»h|K>l.- -'/ff Kuvk. U 9241 I 
U, L. i:. ; 5ti N. .**. j;. CAN, 


PANT II. SECT. 2. SUB-SECT. 1. - 

204 i. --AninitcirliH’utor>‘ jutlg- 

tiietu, wbh;b defUiitel}* dockiew a utMt- 
tlou of law. A; from vrhk^h no appeal 
' Is token, may ttc res iudioala wh<rn tho 
«;ut-K«tion itf miaed Nuweea the KAine 
parties, tvt^n in (he aamo action. — 
lUWlo.VIi r. Wfi-aTKHS |{KAl.Ty fo.. 
, i n. I.. It, J.M -. K. 

f CAN. 



vuL ikAju— iMes suusa— Mi. 


respect of the proAte of its business on the 
footing that the liquidator was carrying on 
the trade in that year. This assessment was 
discharged by the Special Comrs. on appeal 
on the ground that an assessment on the co. 
for the preceding year had been dischargt^ 
by tlie recorder on appeal to him from the 
determination of the Special Comrs., & that 
they were bound to follow his decision : — 
Held : the Special Comrs. were not bound by 
the decision of the recorder regtmling the 
1020-21 appeal to discharge the 1021 22 
assessment. — Edwards v. “ Old Bush- 
mills** Distillery Co., Ltd. (In ljqrn>A- 
TlOxN) (1920), 10 Tax Cas. 2S5, H. L. 

232. Add, Annotation : - Held, Ht)y8(ead r. Taxa- 
tion Comr., [1020J A. C. 155.’ 

256a. .] — Applttt.* mine was worked during 

the years liUO, 1920, iS:. 1921 during two 
hundred Jit five days only owing to strikes 
At the low price obtainable for or<‘. Ibougli 
mainUmanci* was contiinnd during the whoh* 
period; — Held: the ([uestion nf averagt* 
annual value was not nw judiralu by a de- 
cision of the High Ci. of Australia between 
the parties as to the valuation for a previous 
year. -Bkoken Hill PnorniKTAitY Co. v. 
Broken Hill AlrsiciPAL Cor mil, [I92(>; 
A.C.9I ; 95 L.J. !*.('. :j:i ; i:H L. :a-i, 1\ c\ 

257. Add. Antiotation : -Dlstd. Hoysl^-ad r. Taxa- 
tion Conir., (1920] A. C. 155. 

265a. Decision that patent valid Subsequent action 
for infringement- Whether defendant estopped 
from disputing validity ol patent., In an 

action tor iiil'ringeioeiit of u pntitit deft. 
dtMiied inirirtgettK'fit A; ).{eade«i that the 
]>ate!it W(iS' invaliil by reafwtn of lack of 
n<»velty A lack of subjeet -matter <ivving to 
coniiiion geiieial knowledge A prior publica- 
tion, want ot utility, iiif^ulbciency A false 
suggestion in the spec ilie/ition, A he counter- 


a 


latent. In 

tacked 


e patcfu. 
d bei»ti at 


clfiiinecl for revo<‘ation »if tin 
preNions action th<’ pideiit hat 
only on the ground of piior publication of 
two spi’cilieat ions, («. A \ ., A the issue of 
infriugenunt ha«l not been contested. In 
that action the patont had been held lo be 
^ alid. It was coni i-ndefi by deft . t hat, t he < t . 
was bound by tie* prior deejshiii only as to 
construction of the specilhation A. not as 
to suhj*ict-iiiatter, that the additional <h»cn- 
m«mts relied on showed features claimed in 
the specilication not disclosed hy <i. or V., A 
that, owing to the issue of infringeim-nt riot 
having bt*f*n contest^*d it had been un- 


necessary for the ct. io define the ambit of 
the claims ; — Held : the ct. was not strictly 
bound by a prior de<'^isiou as to anticipation, 
& it w'iis open to deft, to prove anticipation 
bjr documents not before the ct. in the pre- 
vious action. — II kkhnson A Arpndki. r. 
Pyman, Samis r. S.\mk (192tl), 43 li. P. 0. 
201, i\ A. 

276. Add. Afinotation An io (3) Apprvd. Hoy 
stead V. *J'axntion (.\unr., I192h| A, C. 155. 

294* Add. Annotidion : Hovstrad r. 7*a\a- 

tion Comr.. |I92dj A. V. 155. 

296a. Admission.! —Under n will the anniinl in- 
come from an estate in Australia was divisible 
by the tni.ste<*s hetwet^n testator’s daught'crs. 
*riie trustees object 4 mI an ass4*ssnient for 
the, litmucial year 191H 1919 undtM* J^atid 
Tax AsscsmiwmI Act, ll»19 19lt$, of Aus- 
tralia ; thev claimed tinder si^ct. MS (7) ttf the 
Act a deduction of i'5,(HK) in respect t\t the 
share of each daughter, A a f*ase was stated 
for tht' opinion of the Pull t't. of tin* High 
(1. upon the questions: (I) whether tht« 
shar‘es of f ht‘ joint ow rierw, or <»f any A which 
of them, in the land were (uigiiial shares 
within st^ct, Ms; (2) how many deductions 
of JC5,U(»0 jesjt. shonid make. 'I’he Pull t‘t. 
iinswt'ied these ({ucMtions as folhuvs ; (I) tin* 
shares td the six chihh'4.‘n Hiirviviiig ut (he 
<lat«* of the {issesHtiient : (2) hIx. l'|Min th*' 
assessment for I919 I92(f the coiitr. aliowtal 
only tine di‘ditction of £5,990, cotit4<ndilig 
fhiit tin* hi'iieficiarii’S w*en* ii<»t joint owners 
within the Aft. rpoii a case slati'tl the Pull 
ft. upheld that vit \v, A held that' the citmr. 
was not esttkpptMl by the previoUH decision i 
i/tld : the comr. waht*stopped, hlnct* allhougli 
in the pre\imis litigation no «‘xpr<‘s.H decihiort 
ha<l been gixen whether tht> bcnefjt iaries wer<* 
joint owrit'i'', it being assumcil A fultrutUMl 
that they vxen*, the matter so rHimitl^Mi wan 
fundamental t») the decisitin then gi\<*n. 
HoYSIKAD V. *r A N ATION UoMIl.. Il92tij A. U. 


) m w 


334. 

405. 

417. 


91 L. .1. P. < 

’l\ L. It. 2(»7, P. U. 

Add. Ann^dut'nm : 
t ion t 'omr., i 1 tr2*» ! 

Add, Aunotidion . 

Mill (1925^ lU, I,, .f. K. It. <99i. 


79 ; i:h L. 'r. :c>l ; 12 

Refd. llovstead r. M'ax/i 
(\ 1.55. ‘ 

Refd. WilHim 


Add, A nnofilt if/ti : 
B. i . MlCtb, (M 1. 
432. Add. Annotfdion : 

(19251 Uh. 599. 
461. Add. Ariftotidtftfi : 
-P,f2bi. 12 r. L. M. 


Mentd. A. (i. I 
U. K. 92. 

Refd. A.-(i. 


V. Mnph* 

Horn*«'V 


Mentd. 

197. 


r. Denby, 


Bun ell r. L'vcii 


riiiiM.. I .(■« 


PART 11. 8£(rr. 3, SUB-SECT. I. - 
B. (c). 

325 L <7cnrr<i/ ra/.’.) - WhcTc tlx* 
cautto of action Ia ill ffo rent from w'hat 
ft was in the tirst Hfrtion, the ULatnir t» 
not rrs judicata,- -HruMo.tN r, ijAua, 
U92H S. Z. L. K. 4!^I.- N.Z. 


PART II. SECT. 3, SUB-SECT. f. 

B. 

830 evil. .1 — cin/m***! to 

diHlucI £1,000 io Cf»ritniit)i(g Uie profifjt 
for Uie year ending Mar. 3 J, a 

the recorder aXlimed the dt'^luHion 
eiaimed. The oucMtJon came again 
before the Ppodal OiuirK. by way of an 
appeal ttwax an aipcaMtinefit for 1 022- 23 : 
— Udd: the iccordePs dodatoii on 
the aaaoMiiMMit for 1331*33 waa land- 
ing, A the qneatioo wa« rm judimta . — 
Altmxa V. Makaitka, 1102:.] N. lo: ; 
10 Tax. Chw. 531. —tR. 


1. 


1 

\ 


PART 11. SECT. 3. SUB-SECT. 

B. 4gl. 

270 if. - .Nil <e t ion waw tirought 
hy a <’o. f«» n wioi’c two •.f iU 
tor refusing lo »»!m y an onhT of I ho 
rl. in a prevUmw action din'<*ttng 
thi^n to join wlfh the other 
ill c*'rt«!ji Utw: 

•left- tniAtci« were f'ntoplsMl hy the 
ntdgmeni fu Hk* iiMVinm ai tion frowi 
oiijeathig to the stA^us of din-t^ow 

w'ho hmJ ordered the of Imt 

strKfli, a« that waa a whkh 

fhouJd have U'cn raiMsI tri that 
— Fft«4<icli rnvi;« MfMXM *• 

tiAiXaoifKR 6 II. C. ti. ' 

CAM. 

PART II. SECT. 3, SUB-SECT. 2. 

B. 11 . 

445 1. L’w.'ftavriw/ig aHum tm 

hrmch iif auninm ihttjUUinff- - 

Aeiitr^tn for on amrUium undrf 

449 


1 


hm Mihif Ottfin I .Vl'i'h., from 

fi tiroifwi of ait liote}, wii« 
of HO r.fTrutf orxh f LhtUor A<'i, 
I y ( 2 ( N , e . W , After t iiii ron vh'i 
tiy u writ t***»»ed 4>f» He wmM'tlMy, 
itr«oig'hl (in action foi « hetinent agaiottl 
rtMtll, (UintUtg to L* ciitithd lo 
oti the- gTonnd (>f a Utv^th 
tfy of hi* ('eiviiomi not to itiMiigri 

or (•ohi'-l wiUiottt tesp/a huvtvV at 
]u<tgni< i»t w AM f'liiterv'd foi applt. J;y a 
wt)t ntwjnt a year after ttir iMoiMit 

of the writ In the first action, rmi*. 
bronghl another action for rIeniiiKimt 
agaitiid aytpU., ejauntug to tw an tith'd 
Ui Mrkon on Uw gnnind of U'O 

csonvh'tion Hrltl : rtjap. waa » t 
detwim-eJ from relying on thacouvicth'ti 
hy fcooxxi ot tb*r fact, ttiat in (ho flr»t 
Hcfiofi ht' might leave* acM^rrted tba right 
Ilf rt-tnlry whhh it gwvr him.— 
I'oniT-X L*l*t*f .“tr# t'. L. IL 

247; K H S. e. W. 231; 42 

N, W , W, N. 7. AV*. 

20 
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4S0. Add* Anfwiaiiim : — R«M. Debeoham v* Per- 
kina (1926), 138 L. T* 262. 

492, Add, Annotation t-^Ao to (1) Retd. Eftatwood 

& Holt V. Studer (1920), 31 Com. Oas. 
25i. 


628, Add* Annotation : — — Mentd. Piahwick o* 
Uyani, [1926] 1 K. B. 017. 

638. Add* Annolalimn :‘^-A9 to (1) Retd. Firm of 

if* ^ V. L., 

it* -Sr’ Homummdaram Chetty v, 
fll** Hupramanittii Chetty (1926), 

!!« L'* ?’ i** ^ ' * **‘*^<> V. lUchardtioii (1026), 

70 Hoi, Jo. 1023. 


640. Add, An^tation : — Raid. 12e Pennington & 
Owen, [1926] Ch, 826. 

669. Add* Anmtation :-^A» to (1) Refd. Debenham 
t?. Porklna (1926), 133 h* T. 252. 


673. Add* AnnfHalion Ah to (2) Retd. Firm of 

^ W. V. L., 

I1926J A. C. 761. 


576». 


— Power to set aside Judgment.] 

A judgfiumt in Pittiang against deft., 
aes<'i'ihed lu the writ by the gi\»up of lettei*« 
uudiH' whii U tv tnuncydending firm there- 
on buKineKH followed by the name oi 
the (irin’s looaJ represtmtative, is a 
ami^t th«? hicjvl repiY^seiitative j>ersonaily, 
whetiH'r lu* iw iv partner itii or inertdy an 
agent for, the linn. A subsiiqucnt suit for the 
jjwne debt against the flnn Itself is barred. 
• «*f*» includiitg (he apiudlate ct., has no 

junsdictJt>n on luotlou (/<» set aside the earlier 
Judgment <»n the ground that pitf. was 
Ignorant id its effect in law.— FijiM up 

1^- M. V. L., 

( 1^9261 A, C. 761 ; 135 L, T. 645 ; aii6 nom, 
J^KJi (.r H. M K. It. M. p. Mkm of M. H. M. 
>. Jj,, It. M. K. It. M. Hoiaasundauam 
t.'ifK'nY r. 61. K. M. V. I.. Suphamanun 


Cheitty, 95 L. J. P. C. 197 ; 42 a>. L. B. 686. 
P. C. 

577. Add. Annotaiiom Ctmsd* Bennett v* White- 
head, [1926] 2 K. B. 380. Refd. Anderson v* 
Equitable Assce. Soc. of United States (1926), 
134 L. T. 657. 

577a. Action against partner— Subsequent 

action against finnj — ^F ibjs of R. M. K* B. M. 
r. Firm of M. R. 6f. V. L., No. 575a, ante* 

579. Add* AnnolaiionB : — Ae to (2) Held. Deben- 
ham V. Perkins (1926), 138 L. T. 252 ; Bennett 
t). Whitehead, [1926] 2 K. B. 880; Firm of 
R. M. K. R. M. V. Finn of M. B. M. V. L., 
li. M. K* R. H. Somasundaram Chetty v* 

• M. R. M V, L. Bupramanian Chetty (1026), 
95 h* J. P. C. 197. 

580. Add* Annotation : — DIstd. Debenham v. 
Perkins (1025), 133 L. T. 262. 

581a. Judgment tor debt Incurred 

after separation.] — Where an action for goods 
sold is brought against a wife on a bill con- 
taining a number of items, & judgment is 
recovered against her on all items purchased 
after a certain date, on the giH>und Uiat since 
that date she has been acting as principal 
by rcasfin of her having separated from her 
husband on tlmt date, proceedings may 
subsequently be taken agfunst the husband 
os agent for the items purchased prior to that 
date, since there aie two distinct causes of 
action, A there has been no election by suing 
of the wife to judgment on the whole or part 
of one undivided debt. — D rbknuam's, I/td. 
V. PKRKms (1026). 133 L. T. 262, D. C. 

598. Add, Annoiaiime: — Apid. Dexters v. Uill 
Cn st Oil Co. (Bradford), [1026] 1 K. B. 348, 
Refd. Andei-son v. Equitable Assce. Hoc. of the 
United States (1920), 134 L. T. 667. 

610. A (hi* Annotation : — Oenerally, Mentd. R. r. 
Hertfordshire *1J,, A> p* l^rsen, [H)26J 1 
K.B. an. 


PART II. SSCT. 9. fiUB-SCCT. 2, 
B. lb). 


Ui. “.h-WiujAWS Sc BKAits 

r. Kiumakw* Cism). Sd h, C. 11, 10 .- 

PART 11. SECT, a, SU8-8ECT. S.- 

B. (d). 

W Vi. a cawir of 

ikoUoi) iN whoy ti a iht* cdsiin i« 
triwl A or wlwiv tbo tval ttwut* 

beiwmi the {mrllciL, slUionich luit 
out In ihr EtAi^mont of cOmIiiu u tHrd 
a UtHJiaed. a l» not open to pltl., l>y 
a enlHKHiuent acticiu n^stiiMr to the 
trnrue iov4>tvtHt in the oarh<*r 

to put ftwwnrfi a oleim 
or pt«n wbfolt bud an opportttiUtr 
of puttiiw forwnni in the earlier pw>- 
oredjuipi but whieb bs eiiber omlbkHi 
Of oboi^ not ^ put hxrwnid at that 
ttop. Sttt-h eUim or plea is rr# 
Wahl «. Ntwasr. ii&ia 

1199, IS Baiia, b* li* SSS: mteo.. 

; iiMijnV.wat, 


PART 11. SECT 3. SUB-SECT. 8.— 

B. (f). 

d I. .rfir^ of Oomagts for detap — 
oolMuyM<«ikf proret^ingg ptr cotnpeiua* 
liOH iK^r funhtt drfau.l^’W'boiv Chore 
wae only on« oau»e of aoUou, U it was 
pltf. e light to have hie dainagce 
oiioe for all:--//eW; the 
ttnding that pltl, could ret^over no 
dam Ague after commoneenieut of a 
action woii btodiug upon 
both parties 9c wan not, though 
erronettuR. open to diepnto. Tbo JuOg- 
^nt had not been appealed from & 
the notion wm wte iadiagia bHween 

Pahent. 

Im^'cah; 

PART II, SECT, 3, SUB-SECT. E— 

0. <4> i, 

_ J » B bad not been 

eatabUibcNt that in oontraotlsg to pay 
a omndMdon, deft, had hotm acitt]& 

i "fLJife ^ H. R that plbThS 
i elected to look to H, for payiiMiit i— 


Held : a ludgtnoiil by default recovered 
hr plU. agalnat U. did not render 
pltf.'s pUUm against doft. ree judioata* 
ainoo tho causo of action agahist deft., 
which it was admitted pltf. had before 
he sued H., lUd nut axist againKt the 
latter tc was not affected by the Judg- 
ment.— Wiijuams V, ItoimEKS, (19311 
* w. W.^ll. n& : AS D. L. It. SOI ; 
SO 8, C, R, S64.— CAN* 

PART 11. SECT. 4, SUB-SECT. 3. 

SS31. Qesnend role.)— Lack of Jtuis- 
diction ill the ot. deprives a indigent 
of any affect whether by estoppel or 
otherwise, even though tho party 
alleged to bo estopped oougbt the 
assistance of the ct, whoae jun^ietion 
is Unimimod.— M cIntosh t. Pauhnt, 
(1991} 4 B. L. H. 490; 55 U, L. It. 
559,-<CAN, 

PART IL SECT. §. SUB-SECT. 1. 

•8S X* — JoewKEAT c. Rail* 
Wat PAsaEKom ABsmuitcs €x>., 
119*4)^^. Xi. B, MS; 50 N. B. II. 
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Vd. ZZL-btimd. Oum 677-UM. 


Part Hi. — Estoppel Quasi of Record. 


677* AM* Annolaiion: — Mtntd. Saklst r. Bella 
(1925), 42 T. L. R. 25. 

685. Add* Afmoiaiion : — Dlftd* Rc Stollm*yi WVli* 
V. Xreajiury Solicitor, [l92tJ} I’h. 284, 


687. Add, AHUoUdUm: Retd. Y<»rk t*. 

Jubb (i92:»), VM li. T. :w. 

692. Add, Anmiathrt ; -Mentd. Brownlui; i.’. 
(Ymuliii Vall^*> <\*nM»i*b!N |IH20| I K. W. 522. 


Part V. — Estoppel by Deed. 


776* Add, Annotation: — .4a to (1) Refd. Purr r. 

A.-G., [1026] A, C. 229. 

916. Add, Citation :-04 h, J, Ch. 150. 


AM* Annotation :- M9nt4* BirkcbUe liwtrii’t 
KIcctric Hupuly t'o. r. S<»uUiport Porpn , 
[1020] A. r, 255. 


Part VI. — Estoppel in Pais. 


1021. Add, Annoiaiiom : — A a to (2) Retd. Jonea v. 
Waring tk Gillow. (1 02^ A,C, 670, (Jentraily* 
Refd. Commonwealth Trust Akoiey (1925), 
94 L. jr. P. 0. 167. 

1028. Add, Citation ;--122 L. T. 22. 

1040. Adfl, Annotation ' Apld* llinbb^rsll<‘bl Fin** 
Worebule v, Todd (1025). i:U L. T. 82. 

1066. In the twelft/h line on p. 297, after Uio word 
** agreement/* insert ** deft a. pleaded that 
the agreement.'* 

1066. Add, Annotation Consd. Kredifbuuk i’fih- 
sol G. in. b. U. t\ Srhenkers, j 102<tJ 2 K. Jk 450. 

1111. Add* Annotation : — Retd. Jonea v, Waring 
& GlUow, [1926] A. C. 670. 

1147. Add. Annotation Refd. IjiuHc & Mure* 
wood r. Dudln, tl026J I K. B. 222. 

1148a. — — Defte., warehousemen tk whar- 
ftngeraf neld 600 quartfirs of mai^o belonging 
to A„ who sold 200 quarters thereof to W. dc 
Co., who sold them to pltfa,, giving to the 
latter a delivery note, which they lodgwl 
with delta. DefU. did not airknowledge it 
or object to it, but some days later, no 


^^eighitig emt or appiHtpriatiiHi of the 200 
qimrters having plaee, A. »Uipp<Hi 

delivtfrv. It Wiw cunUmdtHi tliat *»ii the sale 
to W. "a < 'o. the latU'f la*caine tenants in 
rommon with A. of tlie 600 quartern, wiUi the 
right 111 W. A Co. to assign th«dr inlewwit 
therein t4i pllfM.. alllnmgti no appropriation 
of tho 200 quarters had Uikt?« plmre : 

(1 ) pltfa Iwwl no edaim to the luai/e \ (2) dofU. 
A A, were not e»t<q>p*‘d from denying that 
pltia. Wi*re the own<*r» of the 200 <|uarter« of 

tlUliiM*. , , , , 

No doubt propi^rty can be arquireil by 
estoppel. Jn one aapect does not 

create a liUt* but luercdy enables plif. to rely 
upon the <l<»ctrine A to lr*.*at the pn>porty as 
If it had U*en traimforred {Hankkv, J.).— 
1,Aunifi A Moititwuon v, DOdin (.bum) A 
S4>N,s, (1925) 2 K. B. *182 1 94 !*• J* -JJ* 
028; yofom.Cas iSbO; | ItWOj I K, Ih 
222 ; 9.5 !>. J. K. B. 191 ; 104 I.. T, 609; 42 

T, 1#. 1C 149 ; 31 Cum. CaM. 96, c. A. 

fi» Ut it) R^. iO Wait, JltlXC; <'h. UftV, 

1154. AM, AntMion : Menld. .buicK t . Waring 
K (iiU.tw, 119261 A. C. 670. 


PART VI. ftECT. h fOMECT. l.—A. 

1033 1. e$a^jmt — 

EtiUtppol taitm whens a man b pre- 
elod^^frtan donrhig the truth of auy- 
thing which h« ban tvpwiwntcd le i>« 
a feet, tboei^ It li not a UufL-^It€ 
uSmoumt: Di/moKD. Buwojji* 
«. ReimouJtJnr, {102^1 4 P. L. K. 
?3d.--CAM. 

10401. When aS parOfS hn^ 
trutk^No rtprt9enkuim*}^A tenant 
alter the exfunT hhi original leave 
tnoelved tron hti laadloxd noUee M) 
at thMkd eC the foUnwtiw i^th. 
la f«{dr, be wrote a letter whieb 
talnojnfiU? oMal an admlavloa he 

was a mitthly tenant. 
of a suit In eleotinent .the tenut 
contended that hie oriotnal ham helng 
tor inaiittlaotnftog purpoeee he M 
a tenanoy from fear to iw. A wj* 
•Qtltled to if* monthe' notice /few / 
he was not eetooo^ 
tending aa tSjhgta 
tenaMr wave within the h^wladio 
«7bSh wwttaeWAOge i o- 

JOMAO BcSojflCO <1033)* 1. L« R< 
43 Bom. 38.--^IIID. 

PA 3 Bt VJ. iRC^ ^^iOB-Wer. I.- 

1041 nfv. 1894 applt. 


granted a leave of land * fron* y*^r to j 
year *• Uj ww}ie- In IIMIS nwpv. wIhIicU ; 
to httlld a hoTive on the land A aiUMt; | 
wrote that the l<;a«»!! woa a pciwanent j 
ono, though the rant waa Uahto to } 
cnJMmoenwflt . ItwiM. ImlJt a ho»<**« ; 
A applt, woclvcd a hoftu# in of , 

It. in Ittie apjdt. vought m «)c**t I 
ruam. :---Htta ; wbel.hcr Th» lovve wav ; 
a permanent one under th« agrwr* , 
ment. appit/i Matemeot In th« Urtt4.*T j 
that It wae no wae a reyreaeiiUtion ot . 
liMSi A not an expreewoo ot opinion. 

A he wae «*9»PPw denyliig 
Foksmi 9, lUtu iVMh t, li. 41 I 
Ind, App. nt.—mD# j 

10441. •) — lo order to ( 

found an eetoppel a 
mitet he of an exl^nf 
mem Urtentioii, A a whieh j 

hi a mere f4atem<«t ^of « Int^tjeo ; 
to do eomet^ to the 

tmt) 1 0. U R. 1173; 3 w, II. j 
4S»0.--€AII. « I 

I 

I 

PART VJ. ilCT. 8. iOB^OBCT. 1. 

B. <i) 8* 


up «.*»opp<*l bo mmt vbow Hiat \m l*«« 
MU poatMon to M** piyjMdloo 
(twlitg t»Ti too Rondtp.'i' t»f l,]j« 


ifttior 


jjniij* whoin b» elatnja Iv *iato|n;i«4. 


Paou. 

n, H, 


lOOdovito 


a penoa ante 
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roH*< f^rarnTY lhiarrr*t r. 
f»h2il 1 l>. 1>. Ik 1«3; N. 

3511 . —iJAN. 

lOMaJi. * } A loiiaHt l» ripfy 

lo a iitojuh'a iMitif!*? to <i«ll wrote a 
UUter wnUtlJilog tinhr eW«> an aiJmla 
vioii that lut waa a (iioothJy t.maut. At 
the fi**ariug **f a lUit in cfocUnont, ho 
cont«mdo«l that !»« wav to 

ruodtha* uet4oo ; - IJitd 1»« wav not 
from ao contmdtog* aa the 
laniard having alroady gjton 
to .juH had not »An/wu that ho had 
altered hiv poaiuon by ftjavon of iho 
wlmtodoD.— dvgte A 
Maaotfgn (13«3h 1. L. li, 44 Bom 
33 .-- 1 ND. 

1033 x«. ' " .I- III Ordi r t# 

cftjaic an wnopp*.'!! fa |W(v it tail*! I » 
nhnwis that lie who dvvlivv to 
advantage of It haa varied ufKui tho 
imtumo wpmaentotlon «e Irtie, not 
hnowltig It to he ontme, t^iehy 
ahtertog hi# pofMontom ?5#?d^^77 
HinmtAP 9 , JUm (l»Uh 47 0 . JU ll. 



Cases I2ia-1557. English and Empire Digest Supplement. 


1213. Adih Annotation :—A8 to (2) Refd. Anderson 
V. Kfiuitable Assce. Soc. of the United States 
(1920), J34 L. T. 557. 

1219. Add. Annotaiion : — As to (l)Expld. dc Dlstd. 
CiatcBbead Union Assmt. Com. v, Bedheugb 
Colliery, [1926] A. 0. 309. 

1247. Add. Citaiiona: — 94 L. J. P. 0. 93; 132 
L. T. 511. 

1257. Add. Annotations: — Consd. Huddersfield 
Pino Worsteds v, Todd (1925), 42 T. L. B. 
52. Mentd. lie Ellis, [1925] Ch. 664. 

1269. Add. Citation 132 L. T. 99. 

Add. Annotations : — ^Mentd. The Jupiter (No. 
2), [1925] P. 09 ; Employers* Liability Asscc. 
Corpn. V. Sedgwick, (Collins, [1927] A. C. 95. 
1266. Add. Annotation Held. A.-G. v. Denby. 
[1925] Ch. 596. 

1294. Add. Annotation : - Refd. Jones r. Waring & 
follow, |1926JA.<\ 070. 

1311. Add. Anno/ft/ion : -Mentd. lliversdalo Mill 
(\j. r. JIaH (1920), Mi T. h. H. 72. 

1318a. Payment of rent not due.] — The 

nrechH.t'ssui-s in title of <h;fts. were owners in j 
simple of land inrindinff both the surface 
& Uw strata below tho surface. They con- 
veyed the laud t^) pltfs.' predecessors by a 
(l<H;d which cont^uiied an exception A reserv'a- 
lion of ail mines A. veins of coal in or under 
tho land. Defts. & their lu-cdecossors worked 
the cold mines under the land & made an 
underground road which was not confined 
to the seams of coal, but was cut also through 
the (uljai'ent strata. Along this road they i 
carried coal obtained ftxim mines beyond tho i 


limits of the land conveyed to pltfs.* nre 
decessozB. Defts. A their predeoW>r8 had 
for some yeats paid rent to pltfs. in 
bebef that they were bound to do so under 
a licence from pltfs. HeW.- (l) by virtue 
of the ^ception, the property in the strata 
below the surface remained in defts. suffi- 
ciently to entitle them to construct roads 
therein & use them in any way they pleased * 
(2) the payment being voluntary A made 
under a supposed legal liability created in 
law no obhgation at all» A defts. were not 
thereby estopped from setting up their title 
under the conveyance. — Batten Pooll v. 
Kennedy, [1907] 1 Oh. 266 ; 76 L. J. Ch. 
162. 

1819a. Objections to account stated not pressed.]- - 
Burrough's Adding MAGHira, I/td. c. 
Aspinall (1925), 41 T. L. B. 276, 0. A. 

1326. Add. Annotation : — ^Refd. Anchor Trust Co. 
V. Bell, [1920] Ch. 805. 

1380. Add, Annotation : — ^Refd. Bennett v. White- 
head. [1926J 2 K. B. 380. 

1395. Add. Annotation : — As to (2) Refd. Australian 
Bank of Commerce v. Perel, [1926] A. C. 737, 

1435a. .] — Laurie A Morewood v. Dudin 

(John) A Sons, No. 1148a, ante. 


1542. Add. Annotation : — ^Mentd. Benton v. Camp, 
bell, l^arkor, [1925] 2 K. B. 410. 

1550. Add. Annotation : — Refd. Huddersfield Fine 
AVorsteds v. Todd (1925), 42 T. L. B. 62. 

1567. Add. Antwtation : — Refd. Macaura v. North- 
ern Assce., [1025] A. C. 619. 


PART VI. SECT. 3, SUB-SECT. 3. A. 

1221 I. tirrtrml rulr.h PKMINOH v. 

3 o. L. u. looa. -can. 

PART VI. SECT. 3, SUB-SECT. 3. - B. 

a 1. . 1 r»i 7 »fuM<r vf tndil fnttn vn~ 
authuriiirU - A ro,, kuo^%iiiK n 

Vi'Miliir «i( Kivtiitf It (’M'Uil 

ill n <*iu*v tln‘ pouhou IniyiiiK ou 

tL KlittiHlf \\u» nu ]>roiK'r uutfioiltji 
to ilo, U nfU'nMinJv Irmu 

Ulfiinttiiiff littbUity on tho mound of 
XVHUI tmK.tr \V|»:nT 

«’0. r, t'ANAOlAN iMaO 
lltoN Co,. IIU2>I1 4 D. L. Jl. r8l.- 
CAN. 

PART VI. SECT. 3, SUB-SECT. 3.- 
C. (A). 

1260 iv. ■ .1 Extopprl l»,v ««' 

that flio 

»'wtuiii‘«Hl h«.N r»'i»t'tt*ontcd t«> tiu* 

\%tu) IH tnrrttiflriuv hUi rtjrbt Ui«l hv 
Dot t'utUUd to L'oiiiplaiu. A that tho 
|Hirt> tT>|}tnK npoii UUm 
rM'Ulattoii Utw allrn'U htx iMJMiUnn to hin 
(U'trinunt.- thMitNOA Jumam jr Ham 
Mohanta V. Ham Oiakan Dam (1223>, 
1. 1.. ll. ^2 Calc. ;4.s.- IND. 

1S60 V, .1— In onU'j that tlu- 

lirtitiH'tltui of tbr ouuitahle diK'trine of 
may Ih> aucjOtfNKfally 
<'ialiimt. tlio folloviluir cirruioatiuac^'i* 
imwt The i>arty Adatuilus t he 

Ijciicnt ut lh(‘ d(»otrUW ttiuni tiavo uwdo 
a luivtakc to Ul« Wguk riirUlM E inu«l 
tiavo auti»f> imiittcy *vr tiono 

aomo act on the faltli Ida ndataken 
hollrf ; 3c I he ttomemnvr <it tha Icsa] 
Ylaht have anoan of tkiaaEUtemv 
ofTih* own I'tipht wliic'h i« iticoiudwtaul 
with tiMt fiffhi claliiunl l>y ihrt:!i uth«r 
tiarty, he mu«t have kfiovti of thi> 
other xmrt) ’m udatahen twlli'f in hla 
own right*, b(^uu»t Kaw oac«'»ur»cvil 
iha other invrti In hi* cxtwfluliturc of 
tuoucy. or In Um> other art* whkh tw 
ha* (lotw. cithrt dimdly or hr akMdaixi* 
liiir from nairtiinc hi* IcShl rishc. 


Jm Najmin r. Jaiak Dkg (102G). 
1. h. 1(. 48 AH. 353.— -IND. 

1263 U. Or ttUra rms.} — Ac- 

GtUtWH’iiw c'unnot ndiaUllituto or 
rrmter valid a transaction which ia 
u//ra virrti or iUcfnit. — 11 oi»ini>a 
ltA.VANCj Pah Moiiania r. Ham 
(.'IIAKAN Da* i. L. H, 63 Calc. 

74*.- IND, 

PART VI. SECT. 3, SUB-SECT. 3.— 
C. (b)i. 

1270 vi. - When* tindor n con- 

tn»t’t. tM’lwtH'U |dtf»., V.S, citucnit, A 
licftH.. a Catmdifui iX>.. ptiynu'Uta hud 
made tn diffemnt curwncKw ut 
dtlTrrcnt tiiiuw : — lirM : uk under thf 
contract pujineot* ahouid he iu ('ana* 
dimi currency, payment* made in 
r.s, c\i!rcney <*ouul not operate a* lui 
ewtopiMd. a* they were made iiiulcr 
n>t^Mpprt'bolbltun of rUrhta - Mi Kits 
r. CMOS* NatihaI tlA* t'o. 11022). 
63 O, . L, n. 88. - CAN. 

PART VI. SECT. 3, SUB-SECT. 3, 

C. t«}. 

am. to mU o/ -.4e- 

T uttiircnrif in CAmditum a/ ywaf#.)-"' 
n an action to riH’Over for work A 
labour in |ux*«Mltiir a Guanflty of 
at raw, cvtdcm*e ahowed that deft, wa* 
of opinion that the atmw wii* not in 
H at «*ondltioix to l»o pivaaed. A that 
lie only i'oofNmied to harr ibo work 
duno on idti. offeriuir to buy the atiww, 
A that pitf. aulaa^ouently luada a «air 
of th<* atraw widen wa* ddlvprcd at 
hi* requaat iirld : idll. w a» prr- 
elnded fri>m vet ting up t nr untnerrhanl.' 
aide eoudltlon of ihr atxaw in aiwwor 
to drfi/a eotintcrdlaim for the Price 
agivoti to Ih* paid.-— IT xtard r. W oolh 
llOTAlU) r, CaMKho^r (1224), 67 

N. S. It. 222.— CAN, 

PANT VI, SECT, S, SUB-SECT. S— 

tL ia), 

•a. .4/>idteatiua a/ Boctrlac — G«a- 


rnnUv indurta by fraud — Delay in 
A, wo* induced to gua- 
runtco A debt, by fraud of debtor. 
Dn loonilug of the -raud from tho 
creditor be did not rupndiato the 
giuvnuiteo ; — field f it wa* afterwards 
too late to act a defence baaed on the 
fraud. — M antijc Lamp Co. op Amkxuca 
r. NixoK. 110241 3 D. L. K. 1073.— 
CAN. 

PART VI. SECT. 3. SUB-SECT. 3.— 
E. (b) ii. 

•o. Delay in taking accurity — 
Crrddor from relying on ogrre- 

mrnt by dehtor to gire security. -Ho 
McIktvrk. l*KuerreK r. Canada mjetaLi 
1102.^1 3 D. L. n. 880 ; 6 C. B. li. 
Oau.— CAN. 

PART VI. SECT. 3, SUB-SECT. 3.— 

O. (b). 

•p, .VcifiG^nolffy 0 / j»artv.] — Wbero 
pltf, wa* ignorant when be made a 
ctni tract that deft, was a ponoii of 
enoinr origin & that under War 
lAirislatiou $i BUtute Law Amend* 
rnent Act, 1218, *. 6, the contract was 
illegal : — ileM : in an action for 
breach of contract, deft, would be 
estopped iron aileging that the 
tract wa* void ou account of bl* 
enemy origin liinoe tkx^ deft', well 
km*w that fact.— Bkaniuan e. Sara, 
(12241 N. Z. L. H. 481.- MJL 

PART VI. SECT. S, 8VB-SS9CT. S,— 
H, <a.) 

1433 1, A farm of ocgiHcaoefior.] — 
GOttlNDA lUMANrj DA* MOflAKTA *, 
Ham Oraman Da* (1926), 1, L. 1^ 62 
Calc, 743.— UNO. 

PART VI. SECT. S. SUB-SECT. 4.— A* 

tSSS x. .J— Deft, witbed to 

pwobaa* a pko* of land B approacii^ 

for a loan of the axBoani wlUrb ho 
nMinitvd to umkr up the pitoa. SL« 



VoL m.— Estoppel Ceaee 


1601. Add^ Annotaium: — ^Meotd. Oudlette v. ; 

Canadian Padfle By.> [1925] A. C. 509. j 
1604* Add* AnnMaiiom : — Raid. Australian Bank > 


of (\>mmerce v, lVr«l, fU>20j A, i\ TOT 
Joncj) f. Waring; A (lillowi [1920] A. f 
UTO. 


«1 


■VIM V 


without the knowledtfii of Ueft^ obUmvti 
from pltf. tho money which ttofl. 
noediHl, X pToiiented a mt 4 (o. Iti pltt/« 
favour to deft* to sign. never 

rtW tho mtgo.. but uudensto<»d from 
tho representations of 8. tliat the 
wriUng which be signed wan merely 
an aekuovrUHlgiucnt of tho n>oeipr. of 
tho money fnon S. who. bo though^ 
was advancing it : — Hrid : tho mtge. 
wao not tho dued of deft. A ho was not 


eotoppod titHu aiU^glUK thst il wim iH>t, 
- ••tXioii. c. CuUiatMjN. - 1». L. U. 

i UU351 1 \V. W. ii. 
h. l’. ll, im - CAN. 

1605 vi. .1- \Yher«’ taxes went 

paid to a mimtciiMd e}itl>loyts« who 
had no ttuUi<»rity to ntrtdve them 
Utld: the ttkcl that the iruukicltuiiity 
k('pt its taji:*r(‘<vipt hooks. cuNhler'ii 
stamp & tax r<dl lit such a iitannt r ihnt 
the empluyi^ was eiiahlcd to irt'i 


^ Ik V . Hi. ibIW. k.l I n IIK« .s. wy.ia I MmS •' ** I '•R^ fit ■> HtWMikkM i ^ 

I |H»ftMea'>iloit of the IstokN. eU'.. ^ givo 
1 a rt'Cidpt for Uai taxiw« itid not estop 
. (he Ynuiiiripality from showing hut 
' look of authority, ewn it it antmmttV. 

to uegtigt'DiCHt. since such itegligi'iuHi 
; did not oootir In the traiuuu'tJon it-mdt 
.N; waa not the proxImaUf eauioe of tho 
' taxpayer'll payntent of hU taxon to 
< tho employe*'.- ItH'ltKM r. Cnv ov 
. Moohi; iwv, IK L. U. 1176; 

, llPIfa] ;i \V. W. It. It!7. CAN. 
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0mm 61— WM. 


Enomsh akd EicnRE Dioest SupfIiEiiemt. 


EXECUTION. 


Part II. — Matters Common 

61. Add, AnnoUtiion Kaylcty Bother* 

nail, rii>26] 1 K. B. 007. 

68. Add. Cilaiion ;-(1025] 1 K. B. 007. 

8Sa* Ai^ainst co^iirety-»-Judfmeiit debt |^d by | 
surety*] — Whore a surety hoe paid a Judgment 
debt & has obtained an assignment of the 
judgment under Mercantile Law Amend- 
ment Act, 1850 (c. 97), a. 5, he must obtain 
the leave of the ct. under H. B. C., Ord. 42, 
r. 23, befuro he can issue execuihin against 
Ids co-sureiy to enforce contribution to the 
judgment debt.- KAVLKy v. lIcmiKBSAU*, 
11925] 1 K. H. 007 ; 94 L* J. K. B. 348 j 132 
L. T. 4tl8 ; 09 Sol, Jo. 310, C. A, 


to all Modes of Execution. 

146a. ^ Omisiton to elalm eosts.]— Where. 

at the trial, the Judge gxanta a certificate for 
speedy execution under 1 Will. 4, c. 7, e. 2, 
pitt. uiould issue one writ of execution for 
the amount of the damagee A coeta. Where 
deft, had hem arrested under a ca* sa, for 
the damages only, A had paid them, A been 
discharged out of custody, the ct. refused to 
allow ]dtf. to issue another ea« sa. for the 
costs. — Smith v. Dickinson (1844), 5 Q. B. 
602 ; Dav. A Her. 408 ; 18 L. J. Q. B. 151 ; 
2 L. T. O. S. 308 ; 8 Jur* 128 ; 114 E. R. 
1370. 


Part I II. —Particular Forms of Execution. 


636. For “ 

Mot finally.*’ 


de finally *’ road 


«< 


054, Add. AhnrdaiionH i .1** it* (3) Refd. British 


.\mcriciin Ck>utincntal Bank v. BiitiKb Bank 
for Foreign Trade, [1920) 1 K. B. 32S. 
Generally^ Mentd. Jones r. Waring A (lillow, 
IT920J A. C. (570. 


PART II. SECT. a. 


•S» ,i udtfinrtU 
Utkrn for ** nuh 


eva 


pmmifmTiry nok 
fHtymrtti an af/rte< 


tUM 

mrnt for mUe of lifjul /iww< of fTn'tUion 
on *u4r, turf off mtlf of Utwi IVdiil.)* 
('ornm r (Alin.), H0lj51 

I W. W. r»», CAN. 

PART II. SKOT. 15, SIXB-$ECT. 6. 

■4. i*rrtlr<iN4»n of 9*$tctm(fui variu*$ 
ii«lrrr4Ss.r^l.T{Kv«i tnuUtm by d«ru. far 
stay peudlnir Aiinoal : -dirM : tbo ct. 
tuMi {ahervat judiHli^toii to «Uy pro* 
fioodliiM, but a Ntay Rbotdtl not bo 
Sraotod ttnloMi dotm. <MUild dortOD a 
Mdiamo hf wbtob would Iw 

aduMiuatolir prutoctod. — Ititmoe Ckkkk 
T uAirrau (Viiw FiJiKa Oi>. r. KxLumo 
TOASrai* C>»HN FbAKK <>o. (1054), 65 
i>. L, U. I07.> 'CAN. 

PART III. SECT. 1. SUB-SECT. 4. 

E. (•/ Iv. 

•V. IVirbowr’E iairre^it in hrnti ttntlfr 
AprirtHral hi 6r«y. ) « • A |mrchamT*<t 
iaxtmi lit laud wttw’h Im! niM asm^l 
t.«t buy I* ncti botmd by an cxroulioin 
asalnat him, bo Iumi hooomo tho 

— llvbHM.tK'ii Hay i?o. 
f. lle)4>(n*K Kamms, Lrn., (10551 i 
W. W. u. j;.**, caA. 

PART lit. SECT. 1, SUB-SECT. A-* 

fi. t«) Yii. 

• 1. • - tfdrrrM in Autfr».] - .SaYks 
r IIS56J I W. W. R. Ooa.— 

CAN. 

PART HI. SECT. 1, SUB-SECT. A- 

E, (•) a. 

a i. — iMut fo drftbtr'A mivefdor-'’' 
Far pemwl of roMi «*/ wNoa. H HtU : 
^ ilablo bo atti^iiiv«iU*~AB Fuirr 
FibutotaR IHtur It PArKA I'o, r. Tfiut* 
paAW iNsumNs CJ0,» iSnuume 
Bcaarfi r. LoKiKuTit OraiuxnuK ^ 

Awsmawr OOm Am, iisS5i 4 U.T, K. 

S04*-<-€AM« 

PART HI* SIMnr, I, BU»«NT* A- 
E* Ca> svA 

II* '~**h«*vriMn dobiet ti la aolual 


ttwidonoo <m oortalo propeity bclons* 
Uiff to him. •nob propeity i» primd 
facie ozouipt tinder Exomptlona Aot, 
IL 8. 8., 1000. a the last that wUo 
of debtor bappoDui to own a tkouse 
tbat.bad boon previouMy naed as Uie 
family homo catinot deprive debtor 
of the right to olaiis Uio exemption. — 
SaLTKII a ARS0U>, I/TD. «, PlLLMASt, 
UaMI 1 W. W. H. 1M».— CAM. 

^,^1. — rr Acl, AUa.: 


appHeaMe 
llmsN, 

I W. W, K. 


osefnsf Omen.)— R. 
p.AP»<usN, nsOilt D. L. R. OSO; 
104.-^AN. 


PART 111. SECT. 1, SUB-SECT. 4.- 
E. (f) i. 

710 Ul. Basx or Mont- 

rkai. r. Taps Ah: TARS.4a r. Bank 
OP MonirraU I1tf85) 5 D. h. R. 107V. 

— CAN. 

PART 111. SECT, t, SUB-SECT. A— 
£* (t) svi. 

* 1 . ^Mef« In AriHfod — An 

^eouUon on a ladgmaat of aseote 
in /uiufo Is invidJd it kmwd wttliotit 
leave after appUeatkm made tinder 
r. 451. — He BWJTB'S Bstatb, Cana- 
piAw OtusAimea Tanrr Co, e, 
pjeuMA, tlPS4} 4 P. L. It. 11S8: S 
815,— CAM* 




PART 111. SECT. I, SUB-SECT. A- 
H. <a). 

sw. SeUinp aside s al e — After eoa* 
Armd^l— in the abaeneo of fraud 
or ecdltialoii. a eale In exeentlon. whkh 
bes^onca been eimAnn^ eaanoi be eat 


^d« beMose the deeree under wideh 
At wae iMid was at Snt tnoomoUy 
drawn nn, E bee fiaoo been amsnded.— 

fcT«Fsn5.^.SiSffi.*“ 


FART UL OKT. t, •OMaCT. I.— A. 
a elalm tor rent |a he Muetod emt ef 


to Inquire Into the demand ; A where 
(be tenant bad denied that any rent 
WAS due, A the landlord refused to 
allow the sborlff Uino to make the 
luquirr* tho ct, rrfniied the cost of an 
application to compel tho sheriO to 
pay the rent. — ^K owun r. Anubkaon 
( ito), 0 N. B. R. (t All.) 407.— CAN. 

PART IIL SECT. 1. SUB-SECT. 9. 

sx. Crodifort’ Belief Ad, R. 8. A., 
1939 (c 88h i. 30, no! anpUeoMe.}-^ 
TtsKMiNAt Grain Co. v. OonKRttieiiu, 
ttOS5J 1 V. h. li. 313; [1925] 1 
W. W. R. 9.~ CAN. 

PART til* SECT. A SUB-SECT. 10.— A. 

ex, Indorwment of teril.!— It is 
a oondJtioD hreoedent to an aoUon 
under Cos. Aot, s. 65, that anexeontion 
acalnst a oo. Is reixunked nnsatlsSed 
in whole or in part : A to enable the 
action to be bfOwrfaA even whore the 

00 . has booome bSpA. a retoxn is smt 
snffloleDt nnleBS it is iodoxsed on the 
writ as reqnlted by r. 429. ft a osttiOeaie 
to filed as leQulrad by r. 432.— 
GROwnxR e. Ooxjoian, [19241 i D. L. R. 

ft- 5 *0 ^ h. B. 

1. — CAM* 

PART UA SECT, t, SUB-SECT. it. 

d i.-— CmuRriffio claims.)— The cA 
will not grant a iw nisi to eoin^ 
a shertil to pay over mousy oeltoGted 
^d4M‘ exeeullon wbeie thei* are oob- 
fucUng etolois to the fiind, hat will 
leave the paitles to tlwir semedy by 
action.— SevriT «. ANoca (1454), 2 
N. a R. (James) 183.— CAM* 

MET 111, SECT* 1, EmbESOT. 8.-6* 

k A Ja to re W of waneld emdsr.l— 
totseoat oLau unpaid vendor eC 

Wilt E wmr ho irid hr tkd 


VoL XXL— Immikm. 0mm IttU— SITOt. 


1231a. 


— Vninl amottats to-l — Whore* l 

under process of eacocution from a county ^ 
ct.| some goods of a stranger boon taken* 
the more fact that the exocuUoa crtnlitor 
Wd the bailiff that goods would be claim^ 
by a third party, but that such claim was 
not to be i^gardod i — Held : not to amount ; 
to a direction to take all the goods, or any 
which wore not liable to he seiaed, so as to 
make the execution creditor iieraonally 
lUble.— €BONSiiaw v. Chapmah (1882), 7 
H, & N. on ; 31 L. J. Ei. 277 ; 0 L. T. 54 ; 
low. R, 323; 163E. R. 738, 


1243, Add, AnnokiHon : — ^Ilefd. Robinson v. Hid* 
land Bank {I025)* 41 T. U R. 402. 

1858* .4dif. : < Mentd. Britis)i«AmericAn 

TohiUH’o (V)* r. Jones (li?25), 134 h. T. 405. 

1524. Add, Annot4Umi /- -Mentd. fie Quintiii Dick, 
rioncurry v, Kenton, {ltt28| (*h, 002. 

1704. Add, Annaiaiion r — f^Ud* Ktnnloyers* IJa* 
biUiy Assc4u tk>rim. v, Hedgwick, OuUins, 
11027] A. C. 05. 

1000. Add. Afiaohdian ; — Mentd. Rs IioTd*s 
Furniture f*alan«, Evans v. lAoyd*s Fumit'ure 
Palace. fl025J (U\. 853. 


Part V.~Analogous Proceedings. 


2046. In the cross-rcferencc licfore this caso, for \ UnhUliv Afv*«'o. <*orpij. r, .Smignick, 

Min'ROPoi.w” rwui “Mavcw'b A Citv ok ! {1027) A. 05. 

London Coukt.** j 2170. Add, AunoMion ,* — FoUd. Employers’ l*ia- 

2108. Add, AvimUtiion : --Kxjfld. fie Klurk, t’htrk ; bihtv Asm**', ('urpn, v, Bedgwick, C'JoUltw, 
r. (7»irk, fl020| <7». j flO*/") A. i\ 05. 

2169. Add. Amwiaiion Refd. Kniphtyers* I 2t70a. .. Kitfs. had Lmntght an 


MORTOX a COWKXX t, HomEiiT, ( 
i\n4] 3 f). L, 11. 10; 2 W. W. |{. I 
52».->€AN. I 

PAHT 111. SECT. 2, 8UB«8CCT. 7. i 

• i. “ Jiidf/ntmi f^r j 

Whi le, al tlii' time a lor 

aitnuiuy i« hua* . 

bHTiU^x iiiUiivst In c'f^rlaui land ludd b> { 
lilin under an nnrdmplHtfHl ttenH-ux^ni ; 
fur ha la in a iHmifion Xa* CArnniiid ! 
«(io(dflo pr-ffcrinsnce ut Ihe (urrtH'^nU'Ut . 
the Judtrment Im a oharsc un tbo ) 
biuid'a inuri^t : k If, iraltfteqtH'itUy ; 
(o the n*iri«tjrAlion of lla^ fudgritent. A | 
\vllh knonvlotlgo of it, the vt'iiclor | 
a<xvpts ffoiri tbo htmiMUd a quit 
claim diM>d of ail of the lattcrV ewtatc ! 
Sc Interest in the land, the vendor ! 
holda that intcrcai aubjoct to i he 
until tho rbariR) la arUristiiMh^'d.* 
liKiuna t\ ( 1). L. II. 

774; iiwan 3 W. W. K. SXi!,i yj 
Saak. h. ri. :dl.~ CAN. 

■ (p. 571 > i. .}— As between tbo 

exaouUou onMlItora of a Tondor. St 
tha satdgQso of hi* Intorcwt under an 
sgmnnaat of sale, vrboio aaaisfiineot 
was aenufred tubaequeatl/ to regUtfa* 
tion of tbe exoc^utiotui ; — UeM: the 
tnstaljuant of purohaiio'inonex paid 
Into ot. abould boloog to the exseuUon 
oreditom, but aa the luoney had bewn 
obtained under execution. It abould 
be treated' as nioner raaJJiNNi from the 
sale of the vendor's Interest, A beins In 
tbs afasriff'a hands should he subiecl to 
disLiribatfott under Creditors* Ketkf ; 
Act. — Mojrrox IkCowsu. e. HorrsiiT, 
[18241 3 D. L. B. 10; 2 W, W. K. 
629.— GAK. 

PART 111. SECT. 2. SUB-SECT. 10. -A. 

ss» CmflnmUion of sale— /fiskl of 
mspcol.)— A local master, la ooo* 
lirmiaff a sale of laad sfCdd under 
aaocatlon. is not autins la a matter or 
an sotioa la cft. but as pirsmM desisaalo 
under Land TUIss AeC It 8. B.. 1820, j 
A. 07, St, the oalr app^ is to the Ct. { 
of App^— ElHflm e. NotMM, (1824) i 
I W. WTr. 483.---GAJf. 

eh* of jwweeds of eole.) — f 

The pitKseeids of a ewe of land nnoef 
execution wtsm pah) over to the 
fcgtstrur of the et ate dlstfllnttAblc 
by kfon as if they were money in the 
bands of the sbertg dhri^bttta we under 
OredtUna* EoM AeS. An appeal Ibw 
in a ludgii bom %h» reftstrars eebeme 
urdielf|tnifl«m.— O somois, 
tmsi t U. L. It 228; im^i 1 


W . \V. K. MU : 3.i 11. r. II. 13 i. CAN. 


PANT V. SECT. 1. SUB-SECT. 3. A. 

m (p. 674 K itcnal.. 11024} 1 O t,. II. 
11A4; I W. W. It 701; Ifr Sw^k. 
L. H. 1.^S. 

m (p. *m) I. } ri»*’ 

tmlaiK'o of purchaNc^ktumey 
uiidcr an mrrcciiicnt of of Inod, 
tliouuU all overdue, Sc aMSimtlny that 
the vendor i« able Sc wIlHnir to convey 
St that the contract ckiutelnjh the tiwnai 
l>rovit.tons OM to traiu^fr-r, trvi> from 
eneu{i)t*ranr«M on imytocnt of the 

f kurclm:He money, but wneit* no trni*ii*fcr 
•UK been irlven or ti'iidc-M-tl, Ir imt 
attachable by gartiUhmr'tit, m the 
di*bt 14 not a perfk»cl4wl (t wncomUtlonal 
one,- ItKKii f. Kxktom A. rK.rnMmu. 
IU24J 2 W. W, It 223.*- CAM. 

m (b. 624 > )l. Ifatoncr of pavnitiit 
to nifftigagrt uhdrr pf*tiey Utkm trut IfU 
m(»rtifn(/or,} • A iMUi-InHunineti |>olb y 
taken out bv a fitiirvkr. f»n a cMp 
yrtmiiur on ttte mortiOMircd land pro* 
nidml tltat ail loss thereumicr should 
be payable t* the rfil4P'es,. ** os their 
Jntcresta iivay spiawr " A that the 
|M<Ucr was ludd as cvdJateral M'f^urity 
to tbc mure. On a b«M* fKu'urrirur, 
tho amount Uternof was paid by the 
tnenrance CHr>. to the int|pa’*4,, who 
applied imrt of it In payment of antaiv 
then duo on the mlfFc. Sc, fnt<?rrd the 
snndtts In titetr Ixkoka '* to the {-milt 
of the mttre. aocNtUfkt/* On tadwr 
serreil wtib a farolsbce {»rder the 
mtlfoos. iNkld the anmurti rlsiuuHl 
into ct. :'-*l/fW ’ tbo inoncy in »d.. 
should be paid to tbc yamlshiny 
citditor. — ItoYah Iuxk or (Uxaifs 
V. KKXWAHb. (1026) 4 I>. f/. H. Olid ; 
110261 3 \\\ W, K. &4».— CAN. 


PART V. SECT. I* SUB-SECT. X- B. 

s4. fToiifi by cHmnicmd oftvani.h^ 
Whcfv tbo debt aUofed Ut be due fwkin 
the (pumisheo to deft, was IiwmmS on an 
ora) apfeement of wnrfeo for one y<>*r, 
k dm. had been disnilosttM) by the 
gamfsbee St bad retained a asdr., w'lm 
WTfde stating that deft. iift4q>ded to 
bold Uko garolsbes to his oonirsfft k 
thieatanittir total procMsitiMts. but no 
writ hwt bsfn hwued at the time of 


the serrloo of tbo gandsbew sumuams : 

tbofu was w» deM due or 
acvrulmr due frutn tho garnishee lo 
deft.-^Aaoif V. HeLmu k Fitmvn, 


m h. 

CAN. 


I). U R. 752; Vtsm 
186 : 18 Naak. f*. ft. 22). 


1 


PART V. SECT. 1. SUB-SECT. 3. J. 

' f <p. 6341 I. Army tnirymm^X" - 

i Tlie iMiy of an awkiaiaiil sunpsiti, 
I attMchtxl t{> a llrlitiib regiment M}tni’tiig 
t In India, is tml Ua blv to attiicbnteiU lit 
; cjc^M'tiUoti of a decree of a civil ci,- 
' ftiutWNK e. PrAlU h Mik25), 1. 1*. )t. 
i 4H All 7 A. IND. 


PART V. SECT, i, SUB-SECT. 4. 

I •. Jfrrmt., 17 Alta. L. )i. 108. 

j 4 rp* 037) I. ■ - • ,h'lu au 
i aftidavit in supiskrt of a garulahm'' 
I suiiiiurms, tiepfirtciti uiiwt swear 
posit ivttly to the iudebtodiiesa k iSm 
amouut i)iem>f, A if Ikis afflriUalluit 
as to tbo antotkut is tttMoi infortnatioti 
k belief oiuy his lovYrntts )HialUT«uasa 
I as to the lnitebte<)uc«s Is tfiotvby 
; quatlfifMl ; A as to a ludgtoeuidcM the 
i^davit must show not only the oxist' 
ing liidrbt<dtte«(i*, but also the auiount 
fo» wbb'h ludgimuit was rwfivews!l.* - 
Kkowi' V. lUo*it<»x Sc VgmixiJrrk U824] 
3W\ W. H. 422. CAN. 

4 (\f. R37; U. - - — .)-''A« 

adhiHVtt in support of a garnishao 
sifuiutons with resport in a )udgifu«ttt 
debt. DW'rt hot idnto the original 
atfiount of the iudirmr^it, but only the 
amount atili dtu? thfreon.-* l*o.viifn r. 
Nurrit k CoaxAVoin V, 3 

V. L, n, r*U ; IMI2AI 2 W. W. 11. 293 ; 
lU i^k. t. B. 497. CAN. 


d <p, 6.1T) III. - .1— An 

affidavit Ptr a garnisto'o order Is not 
•ufftrhmt, uuNui it stales that It is 
fmindMt up<m Infomatiou k balM* 
or that dopovient has knowirdgft of tbo 
fftois.-- 'I I hUfvrw Atwurrit* CM;h tw 
IKUKlt. (tV26i 3 W. W* It. 34S,— CAM. 


b ip, 337 > I. — - Timr ftjt metmSnpA 
Tin; faot Uiat Uxt aflfdavlt In aupfsoit 
of a garnlahas aumoMtns was swimi 
ivVfore the sntlou was Uituii, aitbougb 
on the same day on whirlt tbs alata* 
m^ott iA <daiizi was iaaood. is irrxivnd for 
«rttin4t Uw gamialiee e»RkO««t&a ashis.— 
e, xr,yM<»i'»i._(i825| 4 
II. h. U. 841 ; iimi 3 W. If, IL SSS : 
rrrm,, (1825} 4 II. h. It. 326; ll'426) 

t UC U) 9^K — CAM. 


PART V. SECT. I, SUBdNtCT. S.- B. 

g h — ' — fiarvlce of a gatniahas 
aumtnouft set wide, the mtpy svrvad 
not having ix«et> a true oopy.-— 
MvgWkAitT V, Carnal. Jogltieitg, imr., 
% W% W. It. 7)9.— CAN. 


m 
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notion A: had fiignod a judjfment against a 
KiiHsian oo. in default of apjxiarance. Service 
(tf the writ had i)een effected by leaving a 
tnie copy of the writ of summons with one 
<1., w)io was tJje jicrson authorised by regis- 
tration in Kngland to accept service on 
iichaJf of deft. co. under tVmipanies (Con- 
solidation) Act. jm)« (c. m»), H. 274. 'Fhe 
CO. Iwid been liqiiidatcuJ in Kiissia but tfds 
liquidation took no account of debts due to 
the CO. by Knglish debtors <ir by the co. to 
Kiiglish creditors, & an order bad since been 
rna<Je to wind up the co. in England. The 
Knglish liquidator decidiMl not t<j attack 
the jufignient. V, ha<i endeavoured without 
mi(‘ceHM t/» have his name mrioved from the 
regi.ster : "-//c/d ; the judgment credit^irs 
w'ere entitled to a garnishee order atlacliing 
money due to the fiiissian co. from a debtor 
of that. CO. in this country*. — S kdowick 
t'tiM.INH k (Y). r, KoSHIA INHITUANOK CO. OF 
lYn’KOORAO. |H)2tn I K. It. 1 ; Do K. .T. J\. If. 
7; ]Xi L. T. 8tm: 41 T. L. It. m;3. C. A.; 
iiffti, Huh vout, Kmim.oykuk’ Kiahiuty As- 
srnANrF.Coiir'N. r. ShixiWU'K. ( 'oi.i.ixs A (*o.. 
I1D27I A.(\ tC., N. h 


2350. After the word 
diss.) 


** Jleld ** add “ (Eble, J., 


Annotaiiona : — ^For the annotations in the 
original volume substitute as follows : — 


Anm4aiion$ : — Dbtd. Bcavan 9. Oxford (185S), 6 Be G. M. 
ISc G. 507. 1 prefer the opinion of Erls, J., to that of the 
other three Judges (Turner, L.J.)* N.F. Kinderley v. 
JerviN (1856), 22 Beav. 1 ; Scott v. Hastlxigs (1858), 
4 K. 8: J. 633. Oonid. Nicholls e. Roaewarue (1859). 
6 C. B. N. S. 480. H.F. Benhamv. Keane (1861), 1 John. 
8: H. 085. Dbtd. Pickering r. Ilfracombe lly. (1868), 
Ji. 11. .3 C. P. 235 ; UobinBon e. Nesbitt (1868), L. K. 3 
C. P. 204. The opinion of the majority of the ct. in that 
case Is no longer law (Bovill, C.J.). 1I.F. GUle. Con- 
tinental Union Gas Co. (1872). b. R. 7 Exch. 332. Dbtd. 
Pnnehard v. Tomkins (1882), 31 W. R. 286. The case of 
li'tUta V. Porter is ittudf unsound law, but Enuc, J.'s 
oonstmctiori of Judgments Act, 183$ (c. 110), is now held 
to be the law (Crirn'Y, J.). N.F. He General Rorticnltural 
( !o.. Kx p. WhitehouHc ( 1 886). 32 Ch. 1). 61 2 : lie Leavesley , 
ft 891) 2 (ii. 1 ; Vacuum Oil Co. v. Ellis, [1914] 1 K. B. 
693. Reid. IfirKch r. Coates (1850). 18 C. B. 757 ; Croft 
V. Lumley (185S). 6 U. L. Caa. 672 ; Baker e. Tynte 
(I860). 2 K. Hi, E. 897. Hentd. Wliisticr v. Forste.a(1863), 
14 C. B. S. H. 248. 


2526. .Ir/r/. Anyiotation : — Refd. Ouat/cmala (II c- 
publica do) r. Nunez (lP2d), D5 L. J. K. K. 
nr*.*. 


ART V. SECT. 1. SUB-SECT. 6. 

C. (b). 

■f. Dtbt not littblr to ttf uaniiMhei ti • 
ndwiu Art, It. S, C. 1906, sm. 99, 102,) 
—AflMSTHONO GuowiutH* AHH04‘N, r. 
(AHIIIM, (19241 I I), t.. \l. 1013; ] 

7. W. It. 729 ; ,33 B, (\ U. CAN. 

tj. Hrror i« Aummtiu^no 

iHOWkiis* Ansot's. V. IIaiuuh, (1924) 
1». 1,. II. 1013: I W. W. it. 729 ; 

3 1). c. u. 2 k:*. can. 

•k. ir/io mof/ nitfily.'i ■ A (uTHon 
Inltiiiiig to Ih' liitrfVMtrd (ri the niiuir> 
.tUuhvd/* witliin At (noliiooitl of 
W'litj* Att. \l, H. S. 1920 «!. 59), H. 7. 
M souu’ ta'i-Non, othei th«n pltf,, doft. 

kr KMnilMllf'r. UtilO (<1(11(1(14 SOtlll' i(ll«M'(«St 
II the imuioy utim Itcd t>y iho guiniMtu'e 
itiiiiiiotiM, I'oNTilM V. .SMini ('o.\* 

(1 925 1 3 1>, 1.. );, '>13; 

I1)2,>1 2 W. W . K. 293 ; 19 Sa^k. L, It. 

97.- CAN. 

ART V. SECT. 2. SUB-SECT. 5. A. 

3SS9 I. rowi io rourt I'oiJ viuitr 
ytrnishrt prooriiuu/A. ) I’n %T r. H i K II - 
JoH.lII I*. Ihrcili'Ol K. 3 

). b. U. 1142.“ CAN. 

ART V. SECT. 3. SUB-SECT, 2. D. 

8363 I. liifiM of nmiijnor to funti.] - 
if pAViimoN A: .sviirH. Ks p, b«»\i>«>N 
it’\ii\NrKi: vV Ac«:ji*Ksr Co.. 1192.*; 
i J>. b. K. 4.U. CAN. 

FART V. SECT. 6. SUB-SECT. t. 

8446 1. .V(»< buf etfuiiitNt 

•v/u*/. ) Kuuitable exuvuUou Ia a uu auA 
)f fivcdng exltfitilc Oidietii fmin inuH'di- 
lu the way of execution A: 
H>a<}hlng ihotn when such JmtM<diutcntK 
;uvtrnt I hew from iMdcig taken tn 
ibo ordinary cotirw* ; U will md tx' 
iwardod unW# U U mmonauiy clear 
;hfrt boufdit will tic derived fomt (tie 
spnolutiucut (if a receiver. ■ ern a \ ti 

<, ll«Al. [19231 3 r>. b, K. lUl . 52 

■). b. n. 208. <iAH. 




> 




\ 


PART V. SECT. 5, SUB-SECT. 2. 

si. ICffrri of fUmniy f^ourts Arf^ 
h\S.M„ 191.3,a. 67.1 - Undi rtho above 
sect, ('outity ct. Jtulgi'H la Matiitoha 
liuvo no jurisdiction to make an order 
for tlio aiutoliititient of a rctN'iver if 
lli(' order is. in effect, an injunction 
agiiiriKt. deft. rcHtraiulng him from 
ri'ceivlng the mom<ys thendn itdem'd 
to. M<<Faui«\.M'. V. I'ltANKl.iV, (1924) 
3 J). I., K. 605; 2 W. W. It. 1036; 
31 Man. b. R. 293. - CAN. 

PART V. SECT. 6. SUB-SECT. 3.~ 

A. (a). 

2463 V. •.] - A pi If. %vho holds 

A judgirn'tit on which be is eiiUlled 
to I«»uc a writ of exr'eution against 
goods only. A; who «<ek« the appoint- 
irumi of a rei'eivcr to take pOKAOMidon 
of tho goodH. niiiM show (»w/fT alin) 
that he Is entitled to have tlie goodH 
iMHZt'd, hut that it Ik imposAlhle owing 
to aomo Inqicdlment in law of doft.V 
iiitcn at,- I.AMWTAKK r. .'^gt iimEM.. 
1 1924) 2 1*. l„ U. 930; 1 3V. \V, li. 
126,5 ; 18 iSaak. b. K. SAO.—CAN. 

8463 vi, The appointment 

of II w'i’oivcr t»y way of eguitahle 
evecutlon will not m a gtmeral rule 
1 h' made. unluMi thi'W' extols some 
xpi'clal dlffloulty or legal Impi'diinent 
to ohtaiiiiug execution in the onltnary 
(''oursc by gnrnietiment of the debt 
du*’ to the exci'ution dchtor.-'-IioVAi, 
‘rnrxT Ok v . KRtr/wiKKH. [1924) 3 
l». b. R. 59(* ; 2 W . W. R. 760.^ CAN. 

8463 vU. '' .[-Ihdore a n*celvcr 
hy way of equitable ♦♦xccutiou can 
U» appoitittHl. thetr must la' a legal 
riglit in the creditor to Ih^ paid out of 
the iwurtlcular aaaet^ which he cannot 
reach tudess aided hr tlie ut. ; but 
the ert'ditor cannot by this proecoa 
n'ueh a kind of awad not exigible 
under l«igat eveewtUm. — K ai^is v, 
BKinf (1924). 55 O. b. n. .316. -CAN. 

sm. hither itmntrii cia of r<g*f,p * 
It tA crromHius to assttine that becatm? 


property of a jiidraienl debtor is not 
liable to the ordinary processes of 
execution, the judgment creditor must 
bo able sueooHHfuliy to invoke the 
equitable jurihdietion of the ct. to 
obtain it^aliMiUon of the proiHjrty, — 
! MA'rriiKivHoN r. Strkiuckk, 11924) 
3 1». b. U. 1085 ; 2 W, W. R. 1099.— 

; CAN. 

j PART V. SECT. 6, SUB-SECT. 3.~ C. 

I n 1. Ij'oal fMaif in remaindrr.] — A 
I vested int«<n*(»t in land subject to 
‘ another i)ercion*H life estate does not 
i const it iite a suffioient pretienl ioten'Ht 
! in land to justify the appointment of 
1 a receiver with a view to rcallBatiun.- - 
t Mati’Iikwhon V. Stiikpiokk, 119241 3 
1 ). b. it, 1085 ; 2 \V. VV. R. 1099 . * 
CAN. 

Q i. nAti\i.a r. IsiiAiirK, 

1 1924) 2 R. b. li. 1119; 2 W. \\ R. 
462.— CAN. 

j PART VI. 

I a I. - — * ■ ■-.! -(M"der made for 
I examinnttim, whi.Tc it was discloM'd 
( thet judgim-iii debtor hud purebast'd 
; N put ill his wife V name certain land 
i 0: hud paid out money on aimunl. of 
; the iiuiv))a.Mi price fle for iiifci>.*id. 4k 
^ loxiw.' Bkac Momu-: bAiUKa' 3 'aiu>R- 
i 1X0 Co. V. GAniiiviT. [19251 3 D- b. It. 

! 957 ; 57 O. b. R- 25U,~CAN. 

a ii. — M other tH -taw of judipnetU 
; rfi,W«r.|' -Order made for examination, 
wtu'fto it was disclosed that Judgment 
! di'tdor had made payments t.o his 
I mother-lndaw* of sums which It was 
i ailegf-d she had lent hliii.-- B kau 
I Mo.vi.»r bAhiKS’ TAiroRtNO <‘r). r. 

, Uarrkit, (1925] 3 D. b. K 957 ; 57 
f O. b. R. 25«.- CAN. 

in. Ifrfnsal to attend.] — K, B. 
Rules (tf^oak,}. Ord. .33, contajns no 
; proTlsioD for oorniadling the at tend - 
i anoe of a person ordered to attend for 
; examination other than that isoutained 
i in r. 480 . — SAeuiAToON HARiiwalcg 
! CYi. r. 118841 3 I), b. K, 

344 ; 2 W. \V. Ib 809.--CAN. 
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EVIDENCE. 


55. After this rase a<hl “ jSVr, aho^ Vi»l. 

XXX., p. 241, No. 391.” 

70. Ad(L Anfiotation : — Mantd. Akt. r. 

Arros (1020). 42 T. L. 11. 737. 

101. Add, Annci(tii<m : — FoUd. Isaacs v. Cook, 
(192512 K. B. 301. 


Vuslralia (Ownei'nl 
Australia (I92<tl, 

Ailii, Atinofoiion ; Raid. A\js<rrtlia (ihvn»*rs) 
r. XuiiUhiH (0\% n«*i*sK 'Plif Ansi (I!*20), 95 
L. .1. W h:). 

Add, .4»Mo/a/if>7i : Mantd. llah* r. CA»oinbc»«, 
(1925), 42 U. V, C. 32S. 

Add, Annotation : Mantd. Sharpe ti. South* 
eni Uy.. [102512 K. It. 311. 

167. Add. Annototiim : Mantd. /5‘ Anrirsh*}, 
Daviiisori r. \uu»‘sh‘y, |I92»»’‘ <’fi. 992. 


Part I. — General Principles. 


2. Add. Annotation :—-Oeneral!y, Mentd. IaLc 110. AM. AnnoMion : Reid, 


V, Simmons (1026), 05 h. J. K. B. 5S0. 

4. Add. Annofedion ;~-Mentd. The Sheaf Jiitwik. 

[1920] P. 01. < lt7. 

30. Add, Anjwiaiion Mentd. British Oxygen 
Co. V, Liquid Air, [19261 Ch. 383. ; 

118. 


t>. Nautilus (OwiM'rs), 'Du* 
95 i.. J. P. 1 


155. 


Part II. Admissibility of Evidence. 


312. For Letters from agent — Forming part of i 

contract ** substitute ** Letters from ■ 

agent — Forming part of contract.” 

In the cn)8S' reference following this t'uae. h»r 

• *« After contract complete ” mibstilute ; 

« After contract complete.” 

370. Add, Annotation : — Refd. Short r. I’oolr , 
Corpn. (1926), 42 T. L. K. 107. j 

397. Add, Annotation : As to j1 ) Refd. Koskas r. ’ 
Standard Murine (1926), 12 T. L. It. 

692. i 

417. Add, CiUdion ; - 132 L. T. 229. 

419. Add, Annotations: -Mentd. Holland v, Iloh 
land, [1025] P. 101 ; Warren r. Warmi, : 
fl925] P. 107; Mnit ?•. MaH. [1926] P. 21; : 
Selby V. Atkins (1920), 135 1>. T, 45. 

587. Add, Annotation : - Consd. Faleon r. FaniraiH ! 
inayers Film Co. ( 1025), 42 T. h, H. 91. 

544. Add, Annotaiion ; -Consd. Falaui r. Famous 
Players Film Co. (1925), 42 'f. L. 11. 91. I 

580a. Admission by author— As to copyright.]— j 

Falcon v. Famot’S 1’laykiis Film r<»., Ltd., ■ 
No. 024a, post, > 

595. Add, Annotation ; -Refd. Warren r. Warren, ! 
(19253 P.107. 

624a. Agent of predecessor in title- - Licensee of * 


copyright.) -(1) By an agr<M*nieul in writing 
datdHi .fune 39, 1S9S, on<^ <«., (he author tk. 
sole prof»ne|d»r of the right perform a 
ceHfiin plav, granted td^ pKf, the sdile it 
4‘\eluHive nglitr (,d» perforin, <»r ha\<» piu*- 
f<»m)ed. the phty in tlreat Britain A Indarid. 
On Si'pt. 22. 1H9S, O.’h agent wrote to pitf. 
stid/ing that the play IumI Ikm ii Drst perhu'imul 
in Brest Britain on a eertain <tate A at a 
eertain f»hiee : -Held : a ropy of tie* letBu* 
of Supt. 22, ISOH, Uie original having bcsui 
lost, was admissible as evltimee in a eony* 
right iMiion ladween pitf. A third partie.«, 
who elaiiiM*d a right. pr(Khi<'e riii«.'tnato> 
graph liliriH of tJte play under an agreetntuit 
for %‘alue with (♦., <laB*d Hep!.. 6, 1919, b* 
prove (Iwd- the tii*«t performandM* of (he ]day 
t<K>k place in this eountry as slated iti the 
letter 8ine<» (a) being written by ti.’s ag<m1, 
it coDsUtub>d an fniinission by (i., a peiiMni 
who, altiioijgh not named on the rerord, IiimI 
a KubHt.antial inten'st in t.le* reMilt ; A (6) it 
eonstitub**! an li^IinlsHion by defts.' prede- 
cr^sMU’H in title. 

(2) An entry in Uoi regislj*r of first j»er- 
formanees of dratiotti<r pnaluelions at- .Sta* 
thmerM’ Ball is admissibh^ in ovidiuire ns a 
publie r4*giHt<*r. If sin h an entry is incor- 


PART 1. SECT. 7, SUB-SECT. 1. . 

>66 U. ,)— Whom thore w’o# no 1 

iinfaimcswi to (i4!)rtuM'd in admitting os ’ 
Dvtdoaoo only a portion of a statcimeut : 
— Hftd: the ia<dgo wat not bound to * 
admit the whole statemant. — It. r. . 
acwwjuut, 3. A. 3. IL 347. -- < 

A VIA ... ) 


PART SL SECT. 1. 

•m. Bp Evidence oUururtM 

i m ad w tiMibie .] — Kridenco not olhar* ! 
wise admlsBiule, or whteli would have ) 
been Uable to ivjtpcttoo If any ohjooUoti | 
wwro taken to tu inay be peifeotiy > 
food eridence lx admitted the j 
consent of Um paitUw.— Raima KuniAiv 
«. Kbdar Nani (19S4L I. U H. 46 AU. 
615 .- 1110 * I 


PART If. SECT. 3. SUB-SECT. 2. - A. 

o i. TfUfihfrnt convrrttfrtion 

PrtMif of auihtiritp of ai/eni.] - dtfid : a 
U'lrphoiio oouwcualiou w/m, fuUoiwtii>ie. ; 
where cr videnne r-xtiuc'd fmio which 
it could is? iufem'd that the b^lephonr 
ronvi'PwUon took piary^ with a pervon 
authorised to emrogr* in a cole 

rerKation.— l/RKVFrs A 

WijiTfi Arrmurax Wiixixo sc Titim- 
ixo a)., 11S233 if. A. 8. a. AUS. : 

f 

A 

PART II. SECT. 3, SUB-tCCr. 2. 

P. (hh 

•a. Report hp opent to principal, i - 
UrM : a tskteracn A a l«>U«r dispatched - 
shortly after a sale of s<xfds hy th«i 
«e|}«fr> aneot to htji f^inpioyoni loctjirfp ; 
ing bis Temion of the trarMactlon may ' 
competoftil/ tw irderrod to for I 
purpom of UmUtig hia crcdJbUlty. — . 
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4iiUMos r. Nation Ah Cash arniMTKii 
C<>„ [lyg^) r. A?. SCOT. 

PART II. SECT. 6, SUB-SECT. 1. 

664 1. Jr rurruinfrotirr fwi'AfiC/ >- 
hy d »i9«r il»o 

uf U*T will nrr aJnii^rihh 
ir» (virrNibomto a v. 9 tk>« wh" haa 
d»‘poM*d to lU^i rgri’inton wifh all lhA> 
pn'RcrilaNt fonuttlith**,.- IPiwnii t. 

Su h AmuiUK, ilP'.'r,; 2 p. l. a. ; 

u. L. a. 37.'*." CAN. 

»p. Atiud bf oOftemrnt of $aH / — 
Kvuderioo of a statriorfit m«d<« )iy 
dfN'icsMMiidt who di<’d a^ the t^wtdt of a 
blow etntok hy ae<;mMKl, that ho hoped 
wouid not tent into any twnhio 
with tl»e {k>9<w orer U as It was not 
hi« fault: //eb/j inadmiwtihUh as tfia 
w owls only ainouw ted to an espmselon 
of hope lb Otdnfof). • It. r. l^lfWAR*, 
A. A. IL 34T. -AUS. 



ouM Ekoush akd EMPuts Dioxst 


/ V * < * , ' 


reel, tho party producing a ce^fied copy 
of it may do precluded fipm relying on it aa 
primd facifi proof of a right to produce or 
roprodtu^c the play to which it relates^ but 
it can bo regarded by the ct. as corroboration 
of other evidence of title. — FAtcON v. Famous 
ri.AymtH Film Co., Lit). [ 1926] 1 K. B. 893; 
Po I., .J. K.B.H8; 1;ML.T.246; 42T.L.R. 
91 ; affd,, [1926] 2 K. B. 474; 135 L. T. 650; 
42 T. L. It. 666; 70 Sol. Jo. 766, C. A. 

669. Add. Annoiatim :--(ienprally^ Mentd. Bye v. 
Purcell, [1926] 1 K. B. 446. 

745* AM. Annotfdim FoUd. Kepiiblica do fiua- 
ienmla Nunez (1020), liW L. T. 436. 

775. Add. AmiotaHon : — Refd. Bepublioa de Ona- 
teinnltt r. Nunez (1926), 135 L. T. 430. 


W. Aid. AnneMtoH -C fdii i tniliii. IteM. B. v. 

Copestake, X» p.'W!UiBBm ^tm}» 90 J. p. 

XOl* r ^ 

969* Add* AnnotaHm Btid. B. v* Oopestako. 
Ex p. Willdiison {1996), 90 J. P. 191- 

1004. Add. AnneMion: — ^Befd* Stonoy v, East- 
bourne B. C« &. Devonshke (1026), 95 
L. J. Cai. 812. 

1024. Add. AimoUdUnui : — Coiud. Stoney v. East- 
bourne B. C. & Devonshire (1920), 95 L. J. Ch. 
812. Mentd. Mcmsst v, AmUesme U. D. 0. 
(1925), 89 JrP. 118. 

1026. Add. Annotation : — ^Refd. Stoney v. East- 
bourne B. C. k Devonshire (1926), 95 L. J. 
K. B. 312. 


Part 111. - Modes of Proof and Weight of Evidence. 


ford V. Charlaw & Sacriston OoUieries, Bevan 
V. Joicey, [1925] 2 K. B. 438. 


1264a. .I- It is the seiUed practice of 

the cl. to take judicial notice of tho status 
nf any forcitm 0<jvt., A for that purpose, 
in ony case of iintMutainty, to seek information 
from a Secretary of State, A; tlie information 
HO rc<’cived is conclusive.- Duff Dbvei*op- 
AfKNT Ol V. KRLANTAN (iOVKBNMKNT, [1024] 
A. V. 707 ; 03 L. J. Ch. 343 ; 131 h. T. 676 ; 
40 T. h. li. 566 ; 68 Sol. Jo. 659, H. L. 

1273. Add. Annotation ; ■ Mentd. 'Fhe Jupifor 
(No. 2), [1925] V. 69. 

1801. Add, Annoldtim : Brown v. Iieoch 
(1924), 94 L, J. K. B. 48. 

1338, Add. Ct/affoiwr;— [1925] 1 K. B, 399; 94 
U J. K. H. 497 ; 132 L. T. 267 ; 17 B. W. 
C. < \ 22 1 . 

Add. .*4nnohi/.ums ; — Mentd. Young v. LoU' 
dt>nderry Collieries (1924), 17 B. W. C. 0. 
216; Kenmniy r, lloinlen Collieries, Bam- 


1402. Add. Annotation ; — Expld. Lai Chand Mar- 
w^ari V. Maliant Hamrup Gir (1026), 42 
T. L. B. 159. 

1421a. .] -(1) If a person has not been 

healed of for a t«rxn of not less than seven 
years, there is a i^n^sumption of law that ho 
is dead. (2) The onua of proving tho death 
of the person at any particular date must rest 
with the person to whose title that fact is 
essential . — IjAh CfiAXX) Marwari v. Mahant 
Uamritf Om (1925), 42 T. L, B. 159, P. 0. 

1445a. On party to whose title fact essential.] — 

TjAI. C^iAND MaBWARI V. M All ANT BaMRUP 
Gib, No. 1421a, ante. 

1505. Add. Annotation ; — Retd. Ee Deloitie, 
GiimUxs V. DeloltUs [1926] Ch. 56. 


Part IV. — Documentary Evidence. 


1708. Add. Annotation ; --Mentd. Wing Ijoe v. | 
Xa»w, (t925]A.C.819. ! 

1894% Add. Annotation ; — Mentd* Berners v. 
Fleming, [1925] Ch. 204. 

8t89a. ~-.}--<!!oplei cannot be put in of 


letters of which notice to produce ought to 
be given. — B. v. Moboan, [ 1925] 1 K. B. 
752 ; 94 L. J. K. B. 672 ; 133 L. T. 94 ; 89 
J. P. 135 ; 2d Cox, 0. C. 1 ; 18 Or. App. Bep. 
180, C. 0. A. 


PART It. SSCT. S, SUB-SCCT. 8.— \ ah. Utmt-hre^^tmlaxitiaHno 

C, do. j — Th» «!t. wOl not take illdk^kl notloe 

tt. . In «o far as waMs j 

bjr dm'iwaatiid vra» daxamoiitit of ; 
f aci« : Hf/rlif : tVr woxe taadmlNiiblo, j }J”®lAr^iol 4 t*a w 
an ihf»TO was noiMnir lo show that 1 im*- UVS'ti a w. w. k, s». 
diKitMHNni kn4»w ilMim io h« eoiitTaiT to 


{ 


saifwrws wan«««« wm aw vaauireasf# i 

his |S»ottutHf)r or pfopiiotanr toiriosla ! 


CAN, 


wkum ho mailo them : N ia «o far as 
thsy iwIatNl lo omnioa da what was 
ill aoourod'a mlaA ther ware iiot 
aomiiMtbis, as thoy worv not statonianta 
of ia»i.— U. «. incMWAaa. itetsi 
A. 8. H. 341.--AU8. 

PART 111. aaCT. K 7. 41. 

as \v. I,, n. SI ; e W. W, H. ill ; i 
nsiOi. h. H. 4IS. -CAN. 


PART tlL SBCT. 8, iUMBCT. 
teie sviu. 


:iM»] l W. w. R. 135.- 




PART HI. lacT. e» iinMneor. e.- 
a ^ 


t48f If. — — Uadaf Indian Brl- 
doMw Aet, iSTS. A les, when the cf. 
has to detenito Hip data «f the death 
of a jieceiMi wae has not heen heard of 
ter a fwiiod of aaoie than Mwea yeaiA 




there Is no niastiiiMvUoa that he died 
at the end m the oist eeven yean, or 
at any paatMat datev— Lax* Cbaitd 
Makwaju V. fUjiwpp Out (1925), 53 
L. R. iiid. 

PART tv. SBCT. 5» 8UMBCT. 4.— €. 

1841 I. ihwikoU orie(aala.>--I>elt. 
let laod to ptti., R a hMse haviaf been 
wnttsn. A. aflljEed seals R slmiea their 
nrnmm to U. It was then amed that 
A. ehonld wake a esey of the leeea R 
exiotita It iw thcen In taenuae inaanec^ 
hedMso,Rat*aeiw«da,telhes iW i(Mi e B 
8( both phiitiea, deHfctett to 

IM. R tfitoSS U» delL 

wore dwidil^ eiiifaydA R R tta wr of 
theta waw mHisi arT ti viiti niite i I inn s i s i i 





Bodw^ v, 

S^^flWK 23 U G. E. 174 1 KeeUng it. 
Wma B. B. 0. (1925), 23 L. G. R, 201. 

AiiiwfaEon Kagomnull if. 

Tdton Inm. (1924), 41 T. U B. 108. 

4«note<<on .*— Btld- NagoitnnaU r. 
Mtoii Iiwce. (1924), 41 T. L. Briog. 

2614* ildTd. AniiolUtHon : — M^iitd. Orogc r. 

Bicliafds, [1920] CU. 521. 

2630. it {2d. Anttolaivm : — Retd. II. r. lincolmhiro 
JJ., Bz p. Bretfc, [1020] 2 K. B. 192, 

2688. i4<2df. Annoiaiion Mentd. A.-O. v. ll<»i*ns<»v 
B. 0. (1920), 43 T. L. B. 92. 

2686. Add. AfiHct€ttion : — Md&td. A.-Q v. Horii.^k'v 
B. C. (1026), 43 T. L, 11. 02. 

2728. Add. Annoiaiion.* — Consd. Partington v. 
Partiogtoti St Atkinson, (1925] P. 34. 

8783. Add. Annotation : — C^nsd. Partington t». 
Partington A Atkinaon, [1926] P. 84. 

2757a. — ^In a suit for reatituUon <>4 

coinugal righte, the validity of the marriage 
in Jamaica having been proved in a previous 
suit of a similar nature between same parties, 
further proof of its validity was not required. 
— VaaunsY v. Vehney (1020), 36 T. L. 11. 208, 

3036. Add* Annoiaiion ikttd. Solby e. Atkins 

(1926), 135 L. T. 45. 

3122a. .] — In procoedingn in the cts. 

of this country by or against the ruler of a 
colo nial State whose status is dispute a 
written statement by the Secretary of State 
for the Colonies tliat the ruler is an inde- 
pendent foreign sovereign is equivalent to a 1 
communication from the Crown A, therefore, 
concluaive, & the ct. will accept it without 
considering whether it is borne out by d<icu- 
ments which are appended to it. — D uff 
Development Co, w. Kelantan Govkkn- 
MENT, fl923] 1 Ch. 385 ; 92 U J. Cli. 273 ; 
129 L. T. 290 ; 39 T. L. R. 187 ; 67 Sol. Jo 
260, C. A. 

3182b« .]— Duff Development Co. v. 

Kelantan Government, Ko, 1264a, anU. 

3157. Add. Annoiaiion ;* Consd, Hf .St<»ll<*rv, Weir 
V. Treasury Solicitor. (1920} Ch. 2Sl.’ 

3158. Add. AnncAidion : — Overd. Jic StoJIery, W»*ir 
V. Treasury Sc^ticibjr, [1926] Cli. 2»i. 

3159. Add. Annotation : — FoUd, Hr Weir 

V. Treasury Sidiritor, (1920] C7i. 284.* 

3163. Add, Annotation FoUd. Ho HtolJery, Weir 
V, Treasury Solicitor. (1926 ) Ch. 284.* 

3164. Add. Annotation FoUd. He Stollery, Weir 
V. Treasury Solicitor, [1920] Cli. 284. 

3165a* Marriage of parents.]— In an action 

brought by pltfs., who claime<l to be two of 
Uie next of kin of an intestate, for administra- 
tion of her estate, the usual order f«vr inquiries 
as to the next of kin A heir-at-law of the 
intestate was made. In taking Uunte in- 


VoL Xm^^JEvUtoee. 0 mm tMMr-MSBa. 

qoiries Mom th« nuMter It boc*in« abcmmu? 
to prove the lawful marriage td the parents o 
the intestate before her birth A, as no recon. 
of the niarriago C4>uld he founds a summoni: 
was taken out by plt fs. lor the detomdnatlor 
of the question whether thre«* certifU'ates of 
birth of three of the children, including the 
intestate, of thos«^ parents A a c{»rtilloat<fji of 
death of one of Uiose cldldnm were priwd 
facie ur any evidem^e of the lawful marriam* 
of the panmU : — Held: the certiUratoH were 
Adittisaihle, hut not aUme su6h'ietit , becawao 
laktui hy titeruaelvf\s tb«'y did not identify the 
pcntoim thennn inonthuied. It would Vh^ for 
the maaiiT at the Inqitiry U$ d«teitnlti«>f 
whtthor the cortlllcitt^t's. tak4Ui in eon- 
junction with the other evidence atUlueini 
hefont him, were KutHeirut t-o establish Die 
fact of rnafitage Indwi'cn the parcuita ir 
question, fU Wintlr, No. 3158, oveinl. 

Hr ST01.I.KIIY, Wiciu V. Tiu'Asrnv Stu.ifrw>K, 
i 1926] Ch. 2Si ; 95 h, .1. i'h. 259 : 131 D. T. 
439 ; 99 J. I*. 99 ; 42 T, T.. R. 253 ; 79 S<d. 
.1o. 385 ; 21 In <i. U. 173, V. A. 

3177a. ^ Marriage of parents of deceased.] 

Hr K'mM.KHY, Winu v, Tii»-;a*^9Uy Sin.o iTOit: 
No. 3195a, 

3179. Add. Aiundotton : Dtstd. Hr Stollevy, Weir 
i\ Treasury Solicitor, (1929] (3i. 2^^1. 

3287. Annotalione .v~Apprvd, Hendon Paper 
Works C>», t». H\indorIan<l Aasmt*. 

[1015] I K. B. 763, FoUd. Fowler (Ued«) r. 
llunslet v\Hsriit. Com.. (1917J 1 K.. H. 720. 
Expid. & Distd. CiiMmuuI Cnion AsHiiit. 
Com. V. liedhtMigh (Vdliery, [1925] A. C. 
309. 

3288. Annotations : — FoUd. Fowler (Tieeds) v. 

Hiinalut Aasmt. [1917} 1 K. H. 720. 

Expid. A Dlsid. (iatoshi^i Union Awimt. 
Com. V. Kedbough Colliery, {1925] A. C. 
309, Refd. Davis e. Pontypridd U nion A samt. 
Com., Rhondda Overseers Rhondda U. C. 
(1916), 85 L. J. K. B. 1545. 

3371. Add. Antioialion : Refd* t!r Stolha s, Weir 
V, Trmmry H»»Urllor, } 192tl| t h. 281, 

3889. Add. Annotation f'^Expld. tk Dlstd. Gates- 
head Union Assmt. Com. v. Ue<lheugh 
OolUory, [1925] A. C. 809. 

$376* Add, Annotation c-^Montd. Warren v. Wiu** 
ren, (1925] P. 107. 

3377. Add. Jtin(fi/(iiofi : -Consd. AV Bt^illery, W eir 
V, Treasury Solic'if‘<ir, ( U*26j Ch. 2^1. 

3388. Add. Annotation : Consd. Hr Sfollrry, W''ir 
e. Tr^'osury H«)liritor, [1926] <'h. 281. 

3389. Add, yinnotation Consd. Hr Htolh*r> , Weir 
V, Trcfosury Holieihtr, [1926] t'h. 2H4. 

3422a. — — .] -As Jersey Is in the 

^ocese of Winchester, it is uimcfsesaary to 
call a Jersey lawyer to prove a marriage 


tirr >.»r IM 


S >*i**v*,^.*.* ^ • 


FART IV. mm, f , fflB-gBCT. 3 .-*A, 

tf. Of power of altomtv-^^Proo/ 
ofoemUmie of origimat ealtr.H-'Wliers aa 
•Oee ooFF ef a peftrer of attefner. 
patpoitiiit to bavo tsmi exeoatod, 
was pat fa evidsope>--Arelelr Otm- ^ 
vsr aa e te g A Law td Fmerty AoU | . >• 
till, a 4$ <1), aMffdiy odvtotM the ( 18A. 
aseeiirfljr for inodootfim of aa ott^al 
teitraiMat by tmeZtng Ibat on ogbs 
eonr of aa usaMmont dsoosltod as 
lawwSa provfcMaSiuM^^ faiiber 
psooC 00 fwMcaft mdmoo of ^ 
ooBiintav bat tbo otol. does apt mako 
saBboogy o r l ieBeosMbsr of w tfvtb 


of th« oonUmts or of th« Wentlty «f the ! Iwnwi oulimitu^J lobim for *txaielimUo«e 
persoii by whom tbs origtaal won nUde. l tt not fier u Iti eyldifsw, 

— O'Kase s. MmXAS. R 9 S 5 I N. I. ~ \ b«t mewt U womi br «dIJj>jf the 
IR, orofewKfr «« » wltnun#.--' K. r.AifitrA 

TlSSln 1. L. H. 47 Horn. TI.-ipD. 

PART nr. iECT. f. i0»-«CT. S.-A. I *• ft 

f. Beeed, oo other groimde. 18 A. 14* ; FART IV, 8E0T. 13,iU94iSCT. IS, 0. 


PART IV. ilOT. li, tlM-gBCT. ID. 

A. ( 4 ). 


I as. HffHeter of titUs to Uuid 
i vnder Loral fteindralim «/ ruh 
(tfeim4) Ad.lhblir,$0),h^Thoontrro 
rogUiUfr U a poblto n^pater A the 


•w. OerH/kmU «/ profeeaar of ilocbini«t»koi»t|»U#e0F.^lMf 

from^ the ) Moa of t 4 awi ore PObHo ditwwmeot*.— 
fitotewf of aaiMF at Uie Omat j He FiraoxiuLn, RssftJ 1 I. It. 4 «.— 
Kteai OtS ai i" Bombay, at to owtatn < IR. 

m 



CasM 8422*-4728a. English and Empirk Digrst Supplement. 


celebrated in a church in Jersey. — ^P bxtchabd 
e. PiiiTCHABD (1920), S7 T. L. B. 104. 

3437a. .1 — L. (otheewisb 

B.) V. L. (1010), 30 T. L. It. 148 ; 04 Sol. Jo. 
225. 

8518a. Stationers* Hall register— 01 first per- 
formances of dramatic productions.]— Falcon 
V. Famous Playbrs Film Ck>., Ltd., No. 
024a, ante. 

3543. Jf/tJ, Aftno/itfiojui : -Ae io (2) Consd. Falcon 
r. KamouH PlaycTH Film (.k). (1020), 135 Tj. T. 
050. Apld. lit; Stollcry, \V«nr v. TreaHury 
(10201 Ch. 2SL 

3547. Add. Armoiaiion : — field. v. Ka.st- 

boumc ]l. J>. t.\ & Devonrthiro (1025), 00 
J. P. 133. 

'572. Add. AnnoUfiion:' Held. Busby v. Avj<hc- 

ririo (1020), 43 T. li. li. 01. 

3880. Add. Annotation Mentd. Busby r. Avt^bc- 

riim (1020), 43 T. L. II. 01. 


3584. Add. Annoiaiion : — ^Refd. Stoney v. East- 
bourne B. C. & Devonshire (1926), 135 L. T. 
281. 

3589. Add. Annotation : — Mentd. Busby v. Avghe- 
rino (1920), 43 T. L. B. 91. 

3790. Add. Annotation : — Mentd. Lord Strath- 
cona S.S. Co. v. Dominion Coal Co., [1920] 
A. C. 108. 

3860. Add. Annotaiion : — Mentd. Wing Lee v. 
Lew, [1925] A. C. 819. 

8907. Add. Annotation: — As to (3) Reid. Moser 
V. Axnbleside U. D. C. (1926), 89 J. P. 118. 

3911. Add. Annoiaiiona : — Consd. Stoney v. Kast- 
iiourno H. C. & Devonshire (1920), 95 L. J. Ch. 
312. Mentd. Moser v. Ambleside U. D. C. 
(1924),89 J. P. 118. 

3914. After this case add “ also, ITloifWAYf?, 
No. 355a..” 

i 3059. Add. CiUUion .-—130 L. T. 446. 


Part V. — Witnesses. 


3975a. .] — A judge cannot exclude a child- 

wit neiw from the box on the ground that the 
rase is unlit for him or her tci bo concerned 
in i his power is limited to the usual inquiry 
al>out tlie child's uudcrtitjuiding of an oath or 
of the duty of tolling the truth. — K. v. 
MosrovmTi (1924), 18 Cr. App. Hep. 37, 
i\ V. A. 

4027. Add. Annoiaiion : --Held. Ihiuics t*. Ckxik, 
(1925)2 K. B. 391. 

4029. Add. Annoiaiion : --Apid. Isaacs v. Cook, 
(192512 K. B. 391. 

4058. Add. Annofiifien ; - Mentd. K. v. Centra] | 
(Viminal Court JJ., it> p. L. C. (\, (1925) ! 
2 K. B. 43. i 


4130. Add. Annoiaiion : — Refd. B. v. Bath Com- 
pensation Authority, [1925] 1 K. B. 685. 

4280. Tlie first line of the text of the paragraph 
should read ** Where at law tne party 
calls.” 

4586. Add. Annotation : Retd. The MassUiii, 
(192(1] P. 180. 

4729a. Whether obllgaUons of oath understood— 
When witness may be asked.} — ^A judge is 
entitled to question a witness at any stage 
of his evidence with a view to ascertaining 
whether he recognises the obligations of an 
oath. — B. V. Wilson (1924), 18 Or. App. Bep. 
108, C. C. A. 


PART IV. SECT. 19. SUB-SECT. 5. . 

tf i. - — - J "'A book iniilu* 

liihUuHt br luemboni of fnmlly of 
hortHltlary eontAiiiiHa niitritHi 

of domottUo evontM cMMiurrluif Ui Uio 
f4».rnlty to whirb tbry rruUorou wpvIci), 
tb« rvoniff rocorUtMi iinrh US'! art* 

UMttikUy knusrtt to e fninily Imi^i in 
oouuortiou with hlH oalltug : ' IfrkI : 
sdtntwttblo ail evidrncNi o^incN'ruiug tUo 
ivlat(t»niditi> of tho mombcni of the 
fiuuily. whoso blNtory was rntrreii 
thrmln. — A nandi r. Naku LaT. (1934). 
1. L. U. 4« All. €05. -IND. 

PART IV. SECT. t«, SUB-SECT. 2. 

sees (. *S»#r»nii»rV report.] —HrltS : 
not iMlintiiAlhlo to provo th** oxtont of 
tbo laiKts hr WASomployt.Kt tostirvoy. ■ 

9 r. I^ICM ItnotUKKS & (Xi., 

IK I,, n. M : rtvip.. (1924 i A D. L. It. 
sir. CAN. 

PART V. SECT. 2. SUB-SECT. 4. 

B, la). 

40e0 xxi. ■ - - - V'pdrr Cauaita 

ToiuiDrmnor Aot. lg7S. s. 199. accuMHi 
is not lH>uud to critaltiato bliassit.' •' 
K. r, lUmx (im>. 19 U. lU d30.- 

CAN 

4o!m> xxiL — -'.b 'Tho rsfUtal ** (o 
aunwrr any qavsUiin touching the 
rasa ** in t4<|uor Lioonsa Act. «. 1 1&, 
means any questbm whkh may W 
tawfullr put, wfaloh ths witness is 
olhsfarlss boom! to aaswiMr. akk. 
WtTU iliivek SI O. IL IA0.-^-CAN, 

PART V. IBCr. 8, SUB-SECT. 4-€. 

4t0i L PTho mas 




-'riio 4'Uiiiii L»r proUH.'tion 

agalnHt i tunt in inat lug qucHtloim is a 
prrHonal ouo innAt Ih' iua<lo by thv 
parly hirnsolf jk ujiUcr oath. Tko 
obji’rllon of liia %\lll m,»t do. — 

It. c. MriNTVttK (1909). 7 K. L. It. 60. 
-CAN. 

PART V. SECT, 3. SUB-SECT. 3.- 

B* vS). 

•a. Notes matte bp ojfIrcr.V-- 

Notes made by a policv ofHcor tor tho 
piirp»ao of making a n*port to his 
MMlH'tior officer an^ coundciitial. A 
thetr production C4iunot Im> on 

by w’ouiicd. -IJimuu:i.w<h»p r. At'U>. 
llOSGi S. 4. SCOT. 

PART V. SECT. 3. SUB-SECT. 5. A. 

4499111.- - ■ Nj'peritriinrsM.}— JJtUi: 
a UKNUi^al vritm^ c^iulti not n^fuso to 
icivo evidence bccaiwc his bad not 
M*t;n tmid.*' It. ». llunx.kir {S. y.), 
19901 I U. h. It. 494 ; 4U tnn. t^Tim. 
Caa. CAN. 

PART V. SECT. 3. SUB-SECT. 7.- 

A. (c> L 

4449 L frsaeral mic— Clkior erne mast 
be made ouLK -DiMHocusiia r. QriuuRC 
Ltqcon OuMiiTfiino:* & i$imari> (1993), 
37 ona. Cirtm. i;a«. I7 : 89 Q* r. Jt. 

437.— CAN. 


_ iv. — .h' A wiurwa, iniin- 
nuuird by Urn Rlirh CL to five oTtdfO<», 
toft tim iuHidktIoii witbont Uung 
dlsebati^ aa a witiMMW A nithont tbe 
pennbi^ of tha c4-, in order to avoid 
ftvtnir oTldenoe sbeb 
dnei anionntod to tMOtrmpt. A tb« 


High Ct. bad iuberiua lurladictioii to 
iMiiiiMli for that cuntomiit. — Kiirahim 
SlAMOO-IKK PAUKKlt T. U. (1999). 
1. L. It. 4 Itan. 257.- IND. 

PART V. SECT, 6, SUB-SECT. 2. 

4759 li. Tuv pUtintiJfs 

tritiuSHre.j—Semhie.: when tbori* arc 
too pllfH. & iKitU are wUncMOB, deft, 
baa not the right to luaiat that while 
emu of tlM^tn la giving bia testimony 
the other shall W caclndfnl. — M cIktyuk 
r. mi.vrvItK. (19861 8 W. W. JL d»l.— 
CAN. 

PART V. SECT. 4, SUB-SECT. 1.— A, 

ib. Ktfidenre. of foreign, iritnrss— 
tVhm interjwrter alhnted .] — Wbilo It 
)H dcftirable that a foreigner sboulcl not 
be allowed to giii*c bis teatiiouny through 
an inter|>retur if be loailT nnoerstauda 
Kugiiah, yet where a wltaeas pendata 
in atotiiig hia ignorauct* of KuglUh E 
that ho does not undvnttand the 
queationa put t4> him. A ttnqo la no 
eridenoo tnat ho la not WR'Ohiug ibo 
truth, he »hutUd net bo forccMl to tevU^ 
in KngiUb. eatMHdaily where the rosuit 
la a main of mdntelllgihie oridenoe. — 
POXOMOROT v. PciNOMUKorr, (19851 
3 W. \V, R. 473.— CAN. 

« — In criminal triaUi.}^See 

GRliaXAJ. Law, VoI. XIV.. p. 844. 

PART V. SECT. S, SUB-SECT. T.— B. 

• 1. .1— Before a wtuama la 

allowed to loDneah hit fueinory of a 
atatatnont xnado by aaot^ by 
tfdjmaos to a nwinonuiduai of it made 
at the Uhm, be moat be able to auta 



Vd. ZZIL— BfidMKW. Cum BOSS— 6US. 


8022. Add* Afinotation : — R6fd« II. i\ Cktpostake* 
p. Wilkinson (1920), 90 J. P. 191. 

8027, .AM, Annoiation :—Consd» R. v, Copest-ako, 
£x p. Wilkinson (1920), 90 J, P. 191. 

5948. Add, AnnokUions : — ^Msntd. Dotzauer v, 
Dotsauer (1925), 41 T. L. R. 280 ; Lankester 
V, Lankester & Cooper, [1925] P. 114 ; Pr«<gi>r 


(ot'hoinvisi^ Prairer) v, Preger (otherwuio Pragor) 
(1920), 134 T. 070. 

5067, Add, AnnataHon :-*Menld. BobcrU v. Hop- 
wood, [1025] A. C. 578. 

5107. The second line of this paragraph should 
read out to l>a unfavourable to the party 
calling him is not.'’ 


Part VI. — Expert Evidence. 


5407a. Only medical witnesses -Not research ' 5433. Add. Aiino/Hlion : ■ Reid. AuHlr»liinOwut’r«) 
student In toxicology.]-- NuiiiTiNCiAi.i: r. ! r. Xuutihw (()wiui"»(, ’I'lio AuKtriilia (IO‘-*tt), 

ItoTEN, Hewitt v. Uiiten (11*25!, l-. | ur. l,. .1. i*. H5. 

1 * tir r. .. nKii ..a i 


B. W. 0. C. 358, (!. A. 


Part VII.* - Evidence by Affidavit. 


5493. Add, Ciiaiions : 91 L. .T. Ch. 73 ; 132 L. T. 
510. 

Add, Annotation : — Mentd. lie Dragc. Palmer 
& Robert.s r. Knight (192(1), 134 h. T. 70.>. 

5573. Add. A nfwtat Ion : -Mtnid, Jic Ui'<hla\va\ ‘.s 

Appln., (192.5j ( ’ll. 09.3. 

5951a. In material part of amdavlt Proof 

of time of erasure.] — Tho t ( . n rt r- 

of acknowhslgiiifitt A ani(la\it of 
vcriOcafioii, taken m Xi'w S<iufh Wales. t<i 
lx* receiviMl A hied, iiotwilh.^taixling an 
*‘rasuro in a iiUiU'Hal part of (he atlidaYtt, 
there being satixfaelory t'videiiee, by atllduvit . 
that the erasure wax miule Ix-ftue tlx- 
ac knowledgment A alllduvit were taken A 
sworn.- -AV JI 1 NGJ.K (1H5I), 15 ('. Jt. 419; 
2 i\ li. H. 1793 ; 23 L. T. O. .S. 177 ; 139 
K. n. 500, 

6015. Add. Auiwtaiion Mentd. ]Mo«er r. AniblC' 
side U. 1). C. (1925), 89 J. P. 118. 

60S2a. - - .] - Anox., Nt>. 0108a, jw^t. 

6063a. No commissioner available.] — 

Ukoom, No. OOOOu, pod. 

thiil Nticli sta(fnx*nt Wrti^ tnily A: . SCOT, 
e-orrec'lly intt'iiLxi in nxMiioraixIina. 

&: where a copy xf the xiK-fiinrantlum In 
mought m be UMcd tbe witixtfM futiRt be 
able (47 show that while tho cotry waa 
frcfth in hia xuiiul he cftmpaml (ho 
ropy with the original entry. A; tixii 
be touud (be copy etimKrt. -K. r. 

KU^Rli. 3 I>. L. J(. 447 ; [lUX.'i! 

2 W. VV. U. :»l.j ; 44 i'rirn. ( uis. 

73 : 35 Man. L. U. 161. -CAN. 

FART V. SECT. 8. SUB-SECT. 2.— 

0, (b). 

516 S i. Letter uritten by trUnran.} — 

Where a tekigraixi S: a K^tlcr were 
diitpstchcMl shortly after a sale of 
ffocHls by tho scUent* agent to hia 
employors recording hto tvnioa of tha 
traAsactlon : — IlfJa : not oorrobom* 
tioo ol the sgentli oral tostlmony. 
sltlioiiiA they might compotootly be 
refened to for the purpose of Uwttng * 
hJs ciedibility.— Otssx>n e. Kahowai. 

Cash RsotSTsa Co,. {ISS^I 8. C. 600. ! 


6060a. Notary public — No commUstonsr avail- 
able.] *-The it. iilU*wed a rertdicat** t»f 
aekiinwlxdgiiiciit under Kinex A UeeoverioH 
Ar(, 1S33 («\ 71). a. Hi, t4» bo filed under 
X. 8.7 wheiv (he aiVxItivit verifying Muj eer- 
tilU’Jito wax sworn lu'hirc a notiw'y public in 
the Hebrides, as tho allidavit tui whieh the 
ajiplieat iofi wu.m made dt'poMul that there wax 
ixx omr. of the r(. in the llehridesor noait*r 
than Um* maiidund. Jle (titnoM (18(19), 17 
\N . K. 589. 

6108a. .1 'I'he el. refused (<» lih» 

the <>eitiiieab* of the at ktiowledgmeiit c»f a 
deed by a inarrii*d woman rc^xidentiu America, 
by an aitbiavit iiwwle before a notary 
pnblie, \uibout an allidavit (bat notaries 
ptibiie an* il«e pn.»|>er ollleei'H lor taking 
albdavits in Aineriea, A also as t^i the 
identity of the conn's.' Anc>n. (1839), 3 Jur. 
12.7. 

6153, .4</c/. Annolaltun: Mentd. Unnler 1 . 
,S(;idlisehe lloehweellscdicTei (sew Ilseliuft , 
[1925] 2 K. It. 193. 




1 . 


PART V. SECT. S. SUB-SECT. t. 
6209 i. \V htVtfr wn h>ttry,i M<Nax 
r. f'oW Aitis, 4 l>. li. I!. 712, 

itffs.Avri:,] 1 b. u. i:. 7ii. CAN 
«e. H'hai rofidUut*^ rorrtjljffrat%*»n 
— i$'Krih*>r UUer uritlrn by wtifUM- ■ 
Ahtnd time of rrrnl in questum. | 
IffJ4 : u tebirmm Bl o l»rt(4?r d»«pan'hed 
ahertly after a wdi? of gcxsti* l»y the 
ftxllriiN* agent l-o his ri> n;cM/>rd(iig 

hiif Tendon of the tranMOcUon wen; not 
ooiTo(KirAtion of tb« iig*'nr« omi 
tdOfUmony.— 'Ulliiwcx r. Natio.vai. C5ash 
Krcusi'ieh Oi., iiSfZ.U 8. C. C*b0. — 
SCOT. 

■d. Of Ulrt^ume rofirtrmfUm.] 
perwm wb*» hettyr » (elepJwam eon- 
verMition ui»y give <'Vl»l»’nf^ to c^otwi- 
tK>rat4f tho p(rm*n whom ho wai with 
who Tdu thn oeitjal Kp*‘aker.- ■" 
ilAKscjy V. OLKAOAii. l/m.. 

3 IK L. i:. 1#9. - CAN. 


PART VI. SECT. 

o I, (%ou4r»<inrtt nj t tutor io 

htuUiuT Art. ». 10 I lU.iTHt u r. 

I iliis;.) ^ i>. b. lb 4 :*; 37 

u. J . ii, U7. CAN. 

hMf ■* Oott/tui of opinUm at to 




( ‘ftnjto 
( unfiiei 


i of 

i of 


ojnnitm ■ 
opinioih OM 


'■ remi 
tt0fl/ of rtiUri 
itjt tftlur.'* 

ftl. J IIav r. IU1.S'. [10261 

2 IK L. U. WtH. CAN. 

■ n. >] AVhea’ a csfcw is 

e/»f!iplic Cited i*y tuC' hitPMitJflUon of 
wpitiloii c:Vld»rn'e. |iAr1lc;t>l»l1y 111 fOOtia 
wh*'n.r tho (*:t*tlw»ofiy X’ that of nuKiicid 
nun. a 1» the duty of Ibd )udgn to 
arrivt* at hin own r'<iiidluaion after 
tjenfully (HinMldariiig the evabdurw ut 
ilio c'ViMsilJi, A: it Is not enough fur Idin 
10 aay, '* i doubt Sc ft'wunot nasolve 
I he doubt bocauoe an eipert oIcmj 
doubte."— JfSssiriT r. VKAVt tte (1926>* 
/,7 O. b. It. 233.-CAN, 
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Part VIII. — Evidence out of Court. 

6239. AdJ. Atmolation : — Mentd. Be Southefden. ( 6606. Add» AtmtAaUon : — Mnitd. Be 'dty Equit* 
Adams v. Southerden, [1925] P. 177. ) able fire lasce.. [1025] Oh. 607. 


Part XI. — Colonial 

6872. Add. A H noiai'ion : — Refd* He Autu^loy, 
Diivitlsou 1), Aim<JHl4*y, [1026] Ch. 092. 

9876a. .] — divorced her husband in 

1*'ruooo made a verbal agreement with 
htrti ponding the divoitro proceedings that 
she would not aak for alimony if he would 
promise to assist iier when ho should be in a 
tioHtUon to do so, unless in the meantime she 
had inarriod a wealthy man or had ceased to 
live a chaste life ; — held : (1) the validity 


and Foreign Law. 

in French law of such an agreement could not 
be presumed by the judge when the expert . 
witnesses as to French law Had given no 
evidence on the point ; (2) the Frwch wit* 
nesses having returned to France after having 
given their testimony, it would not be just 
to allow the pleadings to be cunended so as to 
allow further proof of the French law. — 
Deknistottn V. Deknistoun (1925), C9 
Sol. Jo. 476. 


. ART Vfll. SECT. l.SUB'SECT. 5.- F. 

n i. “ .] - //(* WKr.N'OAKi»KN. II02&J 
i 1 >. li. n. 1 030 ; A c. li. It. 000. GAN. 


»ART VIII. SECT. 1. SUB-SECT. 6. H. 

M. - lUmim of 
4ui»r*Miu> t*t, Ot<I. 37, r. (li. 
iltf. mtiy, «tn tliu gruuadH of RrHoiui 
UtH'dH, Itiuyo to Ihnuo a \4rtt of 

Hounii^Mton to huvo hi» rvUlonov taken 
‘or \m on Iho (Hal bcfom the tJnio for 
iri{M aruiiin' Iuir ulttjwod.— 'K km.Y v. 
\tin,v, I \V.\V. It. 33*4. CAN. 


ART VIII. SECT. 2, SUB-SECT, f . C. 

0523 1. H7iat muH( hr inchnird'' • 
NmnrA of ) * ■Tluu'i* Im no rilfUi 

:nilo that tmriioH iniiJitt Im* la 

!ho onler for the ooinmlMloit. 
•Vatkinh /J, U.) e. (Hrrr.UKV, 
1102*1 3 l»* t. It. H»:i: s 

W. w. It. ^>S5.--CAN, 


PART Vlil. SECT. 2. SUB-SECT. 1.— P. 

0640 I, yy^oi miad fns hutrrted — 
A'amrE 0 / wUntJUM .] — Thnro it) no rigid 
rale tliai such oanics must bo given In 
the ooniiiilfisloii.~*W ATKINS (J. li.> 
Co. V. Cavfkiikt. UU2.5} 3 V. Ii. It. 
605 ; (1025) 2 W. W. It. 588. -CAN. 

PART Vlll. SECT. 8, SUB-SECT. 2. - A. 

IS. May im put in Ify oiher tide.h* 
CUiNRHS V. Canadian Noimfr.nN Hy. 
Co„ IIII25J 3 1». h. K, 3«0.— CAN. 

PART VIII. SECT. 4. 

m i. h'or u«! — Under 

Foteigu TrlbuiiolH Kvidouoo Act, 1850, 
the lit, iH eiaiiowertHl tn order the 
exainlnation of wlUieMcs within Its 
iariiidlctioii, whose exarninaUon 1 h 
atiplled for by a ot. of ooiuptdeut 
lurisdietloo lu a foreign country. — 
Loud Advocatk, Thk rETiTioNKit, 
11025 1 S. 0. 560.— SCOT. 


PART XI. SECT. 1. 

sf. JuriadMUm lo order.] — Sedd: 
even it It was within the power of tho 
ct. to examino foreign writt>cn law so 
as to RBooriain wliat that law was, it 
W'os always competent, if the ot. con- 
sidered it necessary, to order a proof 
of foreign law. wmdht^r tvritteii or 
unwritten. — Hiooixse. fiwiNo's Tnrs- 
1T.KS, (1925) 8. O. 440.— SCOT. 

PART XI. SECT. 8. 

6869 vl. — — The canon 

law of the Itoiuaa (^atliollc Church in 
foreign law, which must be proved as 
a fact A: by tho testimony of expert 
wltmwKCA according to tho well -settled 
rules OH to pn>ot of foreign law. Tho 
foreign law applicable to a case iiinst 
be taken from tho Mtatcinent of Uio 
expert ivltiic'ss aa to what the law 1 h, 
& not from text- books or codes 
ccferrtid to by him. — O'Callaohan 
V. 0'8itu.IVA.\, 11925) 1 I. H. 90. 
— IR. 
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EXECUTORS AND ADMINISTRATORS. 

Part I. — ^The Office of Executor or Administrator. 

^ Equitable noma UcasRL v. Prat, 1 And. 177 ; on appeui 
Flra Intcea, tl926] Ch. 407. (I$g0), i L©t>n. Kx. Ch. 

4ft7* Add. Ciloitona .* — Moore, K. B« 146 ; atib 


Part li. — Probate and Letters of Administration. 


784* Add. AnwtUUion : — Retd. Lai Chand Mamv'Hri 
V, Mahant Bamrup Oir (1025), 42 T. L. H. 
150. 

858a Citeitoiw For “ 34 Cb. D. 177 road “ 21 
Ch. D. 177.’* 

1010. Add. Annotation :---4}enerally^ Refd. In the 
Estaie o/ Jesaop <1024), 182 L. T. 81. 

1164. Add. AnnoUUion: — Consd. In (he E$ialc of 
Plant, WUd v. Plant, fl926] P. 139. 

1383* Add. Annotaiion: — Consd. In ih4i EaUih of 
Todd, [1026] P. 17a7. 

1388a. .] — In the E»iate of Toud, No, 

1808a, post, 

1308a. Wills not Indspandent.] — If 

meniary pa|K*(ra ate inde})end<$nt| one dealing 
exclusively vitli property within the juris- 
diction A the other with pitiperiy outaide it, 
there is no obligation on a pan y propounding 
tho first to obtain probate of the second. 
The question is whetuer the papers are inde- 
pendent or interdependent. 

Testator loft twi> wills, one English, the 
other AmeHcan ; the latU^r dealt cxclusivoly 
witli property outaide the English jurisdlct ion, 
but the two d<.>cumenia were interdependc^nt 
with rcgw*d to the residue, which waa liable 
for English estate duty. The exors. of the 
two wills were different persons. 'iWator 
bad expressly directed that the American 
will should bo probated ** in America : — 
Held: (1) tho two wtUs & a €<KltcU to the 
English will should all be proved in England ; 
(2) tlie document to be retained in the 
English l^bate lle^try as evidence of the 
ieetamentarv act of making the American 
will should be an examined A sealed copy of 


that will, A aftop prtihalo llie original 
American will slnmhl W haudCHi ovit to tiio 
exors. named timrein for probat^e in America. 

-In tho EntnU of |1920] 1*. 173 ; 95 

L. J. P. 105 ; 135 L. T. 381 \ 42 T. L. U. 
515 ; 70 8ol. .To, 071. 

1410a .] - Jn the Estate of Toi>n, No. l;;08«, 

anh\ 

1508. Add. Autwtotion : - Retd. for Albeit a 

r. (kxik, [10201 A. C. 111. 

1509. Add. AmioM ion : Held* A.-ti. for AiheKa 
V. i:ook. 11920j A. V. 411. 

1510. For ** Protsodon order under Summary 

iurltdletlon [Married Women) Act, 1805 
(e* 30)--Whether oltatlon of husband neoes* 

■ary ** reml “ Separation order under 

Summary ilurUdlolion (Married Women) Aet, 
1885 (e. 30) — Whether citation of husband 
necessary.** 

1586. Add. Affuoiation Reid, A.-ti. for Alberta 
f. CiKik, [1920} A. 411. 

1883a. During minority.! • J mi. (('oUMfliila- 

lion Act, 1925 (c. 49), h. iOo (I), direelw tlmt 
I’illicr a trust eorim., with or without an 
tiKiivUluul, or not (css tJuiri two imiivhlualH, 
shall take a grant of iniriiiuiHt>rfi.t ion in the 
cane of an iuterc^st in tho estate} during 
minority of the, piu’ty inter«»sted ; hut tills 
provision must he rea<i mihjei^t Ui the infulilh 
cation of sect. 11^2 (ih rmineJy, tliat the cl. 
in the cose of insolvency is to hav«* a dim rHion 
tf^ grant iMlndnistration t4i H4>nte pers^in other 
tluui those io,tcrcste<l in the ri^idue, (/tider 
the latter wfcrt. it is cotnpeivld h/rthect., even 
during a minority, to ap]Mjint a crwlilor to ho 
a singie mlministrutor, os it could ffiriru'riv 
have done under L’l. of ProhaUi Act, lH5f 


PART L SBCT. 1. 
•a. JVolMrv 


exwMsai 

not a beiHBitt, Ita widow who has been 
spPOfaitiKl sxtrtx. andiir bar hasbondli 
wtu Is act bound to el^ between 
aooepidiisr the oflBoe A csslfnlnir her 
l«firfAts.---AiiAaT 9. BiuKr,Tl9S6] 

Sre aSS.— 800T. 

PART 1. S80T. I. SUS-fSCr. 2.— 
A. (b). 

UMteemd kgake^Tnui io dioUbt 
InasfM et siaere.)— A wii» 
wisdtisr. “T beqoesth^ ail eetsU 
|o Ills. 8. to bedivlM 
Mis. 3. AMT bmtiMi A AstorJ* ^ 
£r«bf; not to oanstitsto Mw. A sa 
sorfslx. aooofdinr to tto teo^ ^ tlw 
wm.— lA MoMouw, (iOtS] S W. W. it. 
SiL-AAM. 

part l 8scr. f . 

— .)—Dad«r the dUnteycAanr 


• b 


power iriven him by Tnuttee Act, 
H. S. R, 1910 (e. 70), a 71, the )ud|m 
apfK»iiit^ • juolciel tnisleo )n piaoi* of 
an ujctHx . — omaxx e. PACKAsn. {1996) 
I w, w. It. s»7.-<-x;aii. 

part I. 8SCT. ta, SUB-SECT, 2. 

n j. .J— The exof. nsnied 

in « will rcnrenenle Um eeUle of 
dooeseed for all tutrposfNi. even before 
protMUe of the wifi Ui tokra oat. Thu 
tsidits out of probslti estabUshee the 
wUI riotn the date of the death of 
testator. A theaeby aU iniennedlete 
aota of the exor. in eomteetloii wtih list 
estato are ralklaf«d.»'-HsoimA4 r, 
KjtMRXA OtiAxrHU BaATrAonAiui 
(1983). t. L. B. 4S AU. 8SS.-HBfD. 

PART tt SECT, i, iUB-SEOT. I. €. 

f 1^ ^UggaiUm of tmdme fa* 
Aseaeah-rAii alfc«»lioa that Uia ap- 
fMitotiiWBt AT a Mfsaa as axor. ttndet a 
wAi la JaviUd A of no aOeeS beoanas 
oaosad or proosfsd the 


will to kx* wHtU'«u. is iimufliclcnt to 
Nustaln n elAtiii ni M:<t (MTithr tim sniHdiU • 
meat. — H mivii v. Hum 4i 

.S*. L. U. SSI.- i. AP. 

PART It. SECT. S. SU8-SECT. S. 8. 

1C35 f. I*rot>/ <a/ njttUcwtn \*-tH of 
sfrinfiml 1‘aiUiT, |i9Sf.VJ 1 

11. h. U. (bo ; SfO O. h. II. 

PAr.T Ih SECT. S, SUB-SECT. S. B. 

f(95S I. fy/Msneor enttmd for 

suabfden.h-HowiK t. 
t)98«J N. 2. h. tL 696.- -N/A, 

PART il. SECT. It, SUB-iEOT. 4. C. 

1447 U. In the ebicni i 

of tqiedal eirmiUMtaiuMM, o 
admlnistnihor should ho s|>|K>{i4ed t» 
(he estate of deewuMM, miher than 
hdnt admlnistteioie, even when the 
oiaUiiaiiti are ennal Ui degreo of 
kUidfed to d«iwaiHPd.*^>4w>aay e. 
grgxav (1988), 1. 1». li. 8 Pat. SOS.'— 
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(c. 77), 8. 73. Re IIeiuiert, fl920] P. 100 ; 
Huh Tiorn. In the (loodn of IIkbbert, 05 
U J . P. 53 ; 135 L. T. 123 ; 42 T. L. II. 460. 

2585a. Trust estate vested in tenant for llfe>- 
Settled Land Act, 1925 (c. 18).!^ Where 
(lying in 1807, appijint/ea his wife A. 
Mill? exlrix. A deviHod to hcir for life all his 
ri*al (rsiate wtlli reiriaindf^r to 11. in fee simple 
aljK()liit(‘ly, A A. died in F(*h. 1926, intestate 
k a widow, Ictaving ri(» statutory next of kin 
iV no tni.stees fur the purposes of the above 
Aet. w'ere ever aj)point(*d • //rW ; 11. was 
entitled under .Jud. (('onsolidation) Act, 
nrj5 («‘. 40), s, 155 (1), to a grant of limited 
udininistratioii in resfiect of such real estate. 

AV; ItALLKY (I02ti), 70 Sol. Jo. 830. 

2911. AiUl. Annotation : Refd. lloystcad v. Taxa- 
tion (Nitttr.. {1026j A. 155. 

3125. Adft. Annotation: Consd. In the Estate of 
J6ant . Wild r. Plant, |,1026] P. 130. 

3126. Athh Ayinotation : -Apld. In the Eaiate of 
Plant, Wild r. Plant, |1026] P. 139. 

3127. A*(t{> Annoiation: Consd. in the Entatv of 
Plant, Wild V. Plant, |1026| P. 130. 

3t27a. ' 'rii4» proviso to It. S. (\, Ord. 65, 

r. 1, that ihitliiiig in that rule eoiitained shall 
ileprive an evur. who has not unreasonably 
inslitutf'd or eanied on (»r rosisttal alky pi*o- j 
(‘eedingrt, tif ativ right to costs out of a {lar* ! 
tieular eMt-ut<' or fund to wliicti he W(mld be 
t iit.ithMl uceordirig t<i the rules theretofore 
aeted Upon in the riiaiicery Div,, governs 
llie case of hart* exors. W'ht> r«*aHi»nably pro- 1 
pouial a will iV. Codicil, even if, though the 
will is prtuumneed for, the codicil is pro- 
nounced against. po,Hitioii of such oxors. 


differs from that of persons named as exors. 
in a testamentary paper which they un- 
successfully propound. Having established 
the validity of the will, Jt made good their 
position as testator's exors., they are entitled 
to their costs of the litigation out of the 
estate as between solr. &> client, & can be 
depiived of that light, wliich rests sub- 
stantially ufKkn contract, only if they have 
acted culpably or unreasonably. Until that 
has been established, their costs are not in 
the discretion of the ct., & notwithstanding 
Jud. Act, 1873 (c. 60), s. 49, repealed & re- 
enacted by Jud. (Consolidation) Act, 1025 
(c. 49), s. 31 (1) (h), an appeal lies without 
leave from an order condemning them in 
costs or depriving them of costs out of the 
o.state. — In the Estate of Pi.AXT, WiLi3 v. 
l*i.ANT, fl026J P. 130 ; tnth nom. He Plant, 
Wild v. Plant, 95 L. J. P. 87 ; 135 L. T. 
238 ; 42 T. L. 11. 443 ; 70 Sol. Ju. 605, C. A. 

3163. A (Id, A nnotation : — Apld. In the Estate of 
Plant, Wild v. Plant, (1926] P. 139. 

3164. Add, Annotation Apld, In the Estate of 
I'lant, Wild v. Plant, [1026] P. 130. 

3175. Add, /trinofafioa : Apld. In the Estate of 
l*lant, Wild v. Plant, (J026J P. 130. 

3181. Add, Annotation: — Refd. In the Estate of 
Houtherden, Adauks v, Southerden, [19251 
P. 177. 

3303. Add, Annotation : — Refd. In the Estate of 
I'laut, Wild i\ Plant . 1 1920] 1*. 139. 

3312. Add. Annoiation : — Consd. J 71 the Estate of 
Plant, Wild r. Plant, (1920] P. 139. 

3315. Add, Ayinotation : — Dlstd. In the Estate of 
l^lant. Wild r. Plant , 11926] P. 139. 


Part III.— Interest of Representative in Deceased’s Property 


3509. Add. A nnotation : Retd. I’uutvs v. T<»tttc«, I 3818a. 
il02nj 2 K. H, 3u. 

3611. Add. Annotation : Mentd. Savil r. Huberts 


— The erfect 


(1608), 1 Salk. 13. 

3 55. .Idd. Annotation : Refd. Re Portiiiau (No. ' 
2), ll025jPh.2UI. 

3658. Add, .itiuuAdiou ; Mentd. I/Wil Strath- 
coiia S.S. (V». r. Duiiiiniuii Poal Co. (1U25) [ 
12 T. L. H. 86. I 


of liund Transfer Act, 
1807 (c. 65), ss. 1 k 2, is to irnpt>se an “ expre.s.s 
trust " vvit|ikm Jud. Act, 1873 (c. 66), s. 25 (2), 
on the pomonaJ representatives of deceased 
in respect of real instate, A so t-u pi'cvent lieal 
Property Jamitatioii Act, 1874 (c. 57), from 
ruTkiiing in their favour. — Toatesj v. Toatks, 
11026] 2 K, It. 30 ; 95 L. J, K. 11. 526 ; 135 
1.. T. 25 : 00 J. P. 103, 1). (\ 


PAflT II. SKCT. lb. $UD-S£CT. 2. 

B. (•). 

p. /'tt W, oii lit her i^t'iiutuh. o7 
i>. L. K. 

PART It. ft£CT. 16. SUB-SECT. 2. C. 

•t, fo XMr.rih>n 

o'tthout - Whi-iv 
ttii ttdviH^ate fur cue uf tlie uniU*r 

li inlita|ipn’brii*ituii to tbe 

otto'^r ttarty In'timr irmnUHt the lettecN : 

tlfM : It Nurh iHUtHont wim irlvi'U b> 
(ho wHhont. la^tructiorm. the 

oihMit tiilutht vrttlulmw ilie tvnuiM'nt s( 
luiy tinw prior to tho aetu*l Idmuo of 
U^trni. Kv<i«xi; IIuk Tskk r. Kvo.> 
iHM>N Sts (. h. ^ hulk. ;f6l. 

INO. 

PART II. SECT. 16. 

i^. Ihtly of StttMrwa Vmai 

of Arw* ZrahiiM.} - Wh«» let tern of 


lultiunlstiatfiiu tuiM' Ihhu iliUy gitiuti il 
! ill Kiiiclaml A; im* imxluml to thi' 
ti'SflMrnT of the 8ui»ti*me ('t, of Now 
i /AMitiuul. 6c A copy thcieef U:ft with 
■ hhu. tho tvflrinlrar te tiouiicl iindt'r 
: AdiiOnintmdou .^ct, IDO**. t>. 43. to 
{ M'eial li'ttom of AdniiiiintrAtioii, A' 

> thuw in IK» tioeil of an applkHUioii to 
; the rt.. tor tho rl. has no diNendinn in 
' the matter, in the alManire of trandi In 
' the will or by the sUniluiKtrAtor Uto 
’ rt. hiiK tin nowvr to mi AMtde wuch 
: rcMNUiikK . — He Wiueox, N, X, 

‘ L. U. NJE. 

t 

PART 11. SECT. SO, SUB-SECT. 3.— 
A. (h>. 

I 3IS7 Iv. .> — T**«tater. 87 years 

I old. executed a wlh, at {irobate was 
; opiwMMHl OR the irrottnOs of i>tAnt of 
) ttwuitiieikt«rT o«kfiNM*ity E undtio tn- 
; Oueace, The ct. pronaunced in 


, favour of the will, but only after much 
‘ coiDkldcmtion. Much of the evkienext 
was not available to the caveatofn. E 
the et. considered they were amtdy 
jmsUAed in opiUMiiiisr the will ; — Hem : 
I the caveators should be relieved of the 
i Public TruiiUw‘s costa, but should not 
: bo ffrantiMt ouetA out of tho estate. — 
' tic Patkrkon (DKCiuAScn). 11624] X. 
I '/„ L. U. 441.— N.Z. 


) PART 11. SECT. 2t, SUB-SECT. 10. 

ah. JuWArijeftOA uf nturi — To aUrr 
prerioHS order . — In addition to its 
powers under ttueemaion Act, s. 234, 
St Probate E AdministraUon Act. 

*. the ct. has power in review to . 
; alter tU previous order in oonteat^ 

I proceedinipi for tlie irrant of prol#ata 
or letter* of adtuinisLraUon.— K vuxk 
Hok Takic e. Eton Boost Sc.x (1623). 

1. L. If. 8 Ran. 261.— BCD. 
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VoL XXm.— Esecaton and Adminiiirttorg. Cum 8S8C— CSS! 


Part IV. — Duties of Representative. 


8SM. Add* Annoiation : — As to (2) Consd. Re City 
Equitable Fire Ittsce.^ 11025] Ch. 407. 

4225. D<dcie the croHe-rt*for*.'iic-’o inimoiliat^^ly pre- 
ceding this rase. 

4591. Add* Annotation .‘" Consd. Itv Quint in l>irk, 
Cloncurry i\ FenUui, (1020) Ch, 002. 

4630« Add* Annoiaiion : — Consd. He (’ity Equit- 
able Fire Iiusce., [1025] ("li. 407. 

4658* Add* Annotation :-'"Refd. Herbert r. t. 11. 
Comra., I. 11. CViinrs. v. Herbert (h»25), 0 
Tax Ca«. 503. 

4869a. The rt. has power wheiHj 

realisation lias been postponed for the lioneiit 
of the residuary leKatees to direct that a 
ic^^atee should l)e paid* not £1 per rent, tnidfr 
II. S. t*., Orci. 05, r. 04, hut £5 per rent, m 
from one year from the death of testabn* 
\ipon the legacy moneys. — He Ho ini-on, 
HiIINTON V. HiUCRN (h .S*.], .In. 

701. 

4953. Add* Annotation : Refd. /o* \V|iitr<K|. lini- 
rows V, Itase, 11020] (‘h. | is. 

5072. Add* Annotation : tv to 11) Refd. Hr 
iVuningUui Omri, ■I02.*i] <'h. S25. 

5079. Add* Annotation : Dlstd. /n IN-hnifi^Onn \ 
Owen, [1025] (‘h. S25. 

5202. Add, Annotation : Rcfd. H^ (irillitlm. .bun s 
r. .lenkins, ] ll»20 j (’h. 1007. 


I 


5381. Add. JntHdatom : -Refd. He Whit rod, llur- 
r(>ws r. littse, 11020) Vh* llS, 

5834. Add. Annotation : - Retd* He Whitrod, Hnr- 
rt>ws V* Ihum?, (10201 rii* 1 IH. 

5335. Add. Annotation : Apld. He Whitrtkd, Hur- 
rows V, Max (1025), 70 Sol. Jo. 200. 

5337. Add. Annotaiion : Raid, tie WhitiwI, Ihir- 
roUH r. Hase, 11020| rji. IIS. 

5340a. ' • *1 'r**stnt<ir h'ft his j»r(»perty i>n trust 

for sah* iV realisation, tijviva(l-<‘r gave 
itecpieathod one-tenth part t<» A., tuo-t-imth 
parts to (\’k children, iV, the iH'st in t<'nfli 
twentieth part-s t<» speriiie objects in a 
snnilar manner, At “ t-o K. t'Olh t4> 1 j. £1*1, t-o 
Xonconhu-oiiHt Miuistet^ i*f |). the rt*siilue 
in I’lpial stiares “ : thld : the will must h4i 
read as though after disposing of nine- tenths 
of his residuary estate he dirta'ted the 
remaining tenth, charged with the tw»' sums 
as therein pmxitlcit, tn he dtvidtsi uiuoiig the 
ministers. *1 there was ati intesfaev as lo thtf 
undividcit ah<|Ui»t shares of pei>ons who 
predeceasetl h^statnr. Hr \\’iirriou», 1h U- 
nows lusi:. fitrjoj rh. iis; o:> i.. .1, t’li* 
21*5; 104 U T. 027 ; 7o Sol, J.». 200. 

5341, Add. innototion : Retd, /n W'hitrorl, Itur- 

M»us c. HaM‘, i )02n| I'h. ) W. 

5354. \dd. A nmtfntoots : Apld. Archer-Mhee r. 
Haker «UI20h 05 I*. .1. K. II. 020. Refd. 


PART IV. SECT. 1, SUB-SECT. 3. ! 

B. (•). ’ 

n i. .) a voJl aiiectv 

that the pr«w'ec«ls <»f srth*« ef pitas nj 
ef tht* estate Hhuil Ih< tlrp<'»Hilefl in a < 
chartenul tsiUk, stieli pOK-et-ilri oaniiet 
tw' otlw‘rwis<» invested except ty ten- ' 
w'nt of all is-i'stmr* tntcteste^l. ' /fr 
Wattkiw, llir*;.'»i 2 W. >V, |{. v'.7. 
CAN. 

PART IV. SECT. 2. SUB-SECT. 3.- B. \ 

4162 i. .So«/>/r amirart rtrfpt ft nr Ui thf i 
Crwtea — i Vieri’/j/ over njH‘r\attv «t* m w/» > > 
orntraH ilditn due in mthitvi.}- *A debt ) 
incwrretl by lb« pur^-lnise of wheat i 
from tho Minister of Aicrieultuns ! 
under Whiukt Markeliriir AcTi,, is a 
Oi>wn (U'ht. & tihouM bo paid in priori! y 
to all other dohU) of fntotate. - hv 
McMados. LAWrtON r, Ivuxtatk 
J*:4»tate 8 CcitAroR, 119211 V. L. li. 


PART IV. SECT. 2, SUB-SECT. 3. 

C, ta). 

41S7 i. rrirtrUu ovcf uperialiy it* 
jdmpir contract tUJds.} -Jn liie adtntni- 
atration of asMida, a judgraent obtained 
agaiRf«t doceancil la ontitled to priority 
oi'cr Aimple contract & upeeialty 
creditora, bat ti Is CMfenlial to the 
judfrineut that it slionld have Ixs-n 
docKetcHl. — >'’iio?rrr.NAc I*oan <v>. r, 
Monu'K 3 Miin. L* U. *«3* 

CAN. 

PART IV. SECT. 2, SUB-SECT. 3. - 
G. (e). 

4206 I. Aifainst drc^wied.y- Fmsrf:^ 
Shc LttAS CtK r. MoiurK, .Vo. IJd7 L, 
amir*— -CAN. 

PART IV. SECT. 3, SUB-SECT. I. 

tL Falwre Uabiiiij/ rfjnitmfrni 
of execotoe to oulrtbMlf 1 

— The tather of a paoper limatiQ 
daufthter, who had become ehanccable 
to fcbo pariili oovncil, admitted hi« 
liability to ailment >»er, k. died In* 

J.S. 


f<>tate. The son. os exor., illvlded 
Mi« estate, whieh wiju* n»*»vatd«', 
enuAliy hlfns«*lf ^ his •'inter. 

At the date of division the daiigtifei's 
shnn* hud not l#<‘en eibiiusted l»> the 
eoot of her itminteiinuee sime Ids 
dealh : — HrUl: ns iiny rluim theiv 
liijght. l>e agni(ii*1 the r^nt of the i-Ktate 
for aliment was merely contiuiirt'nt, the 
eior. warn not bouiid to retain the 
rernatiiing shurt' of the <».rnt4* to nes t 
that ciniifi. - ■ KfUMu noil rAUihif 
rocvcti. r. C. I3W,- 

SCOT. 

PART IV. SECT. 6. SUB-SECT. 4. C. 

■m. l*ittrr<tvm uo'tH hy tnll • \ will 

roTi(j|Jlu*'d a bequewl tn to pllf. 

of 1,10(1 per urintoK diiriing lit'* )•(« • 
time, to Im* pani an s«»ou nk, the 
Itnauei^a of my will jH-rmit n4>’ 

exor#, to do M>.” fly naru. 7 lei^tatilx 
dir<*irted tliai *' tt hball not he iio-nm 
lH«nt to pay any limiueiil nnliJ tl»n-e 
ytMfcTw afb r my d<i'r*’HM?, Si iny hiisl»and. 
tv any other etors. after hi* death, 
shall decide, alien the amounts ahall be 
pai<l K In what amounts from time to 
time." liy pani. 13 lesiatrix antbo' 
riwsl her ex«n». ** al any tiuio lo with* 
hold any payment of Icguey or 
imtll Kiicb time as they mav cym-oi* r 
It odvhable lo make aaioe ' - HHd ; 
noibiftff in parae. 0 A 7 autbonrerj deft, 
to wlthncdd payini.‘nt of pl!//*» hgu / y , 
Ac the diuerf-tion given tij* para. I'i did 
not put deft, in a position to \loIat* 
de|U»eraU«|y tho ternw of the wilt. 
The dl*pcrttlion wa« one lo iw: r* oi^maidy 
I'xerdactl rfKY not it r. 1 *ltA tT { I V2.'> u 
67 (». I*, n. ‘i7a. CAN. 

PART IV. SECT. 6, SUB-SECT. 4.- D. 

4(IS3 I. f>id of irActf /tntda itnifoldc . } 
TeaUtor by bia will dlreoUHl hU exe*rs. 
** in pay U> Uia l«fplt<w« mc'irUoned in 
the win of niy late wifa nmoiUiUng m 
all to S2d.009, which inim it» r*-pr» - 
(wnUid by bonda In a " certain bank '* 
In a parcel w-yarmte fwm my ow-n 
seeurttiac /Add : tlm |rit»et<3» wer*» 
to tm treated a* legacfea from U»Uior. 
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I pit) (tti)e (vi)i nt Ui/ti pui'tiioi of idacHtutc 
lit tlte Huy indieutiHl. Hr 
; hAMiiAM <1921), ;»0 <», I,. It. IJ7.-' 

CAN. 


PART IV. SECT. 5* SUB-SECT. 6* - • 
B. rdb 

4627111. ' .} Ill delrnnlidfig 

; Ibe right of Iegrit4'ei’j to interest 
U'lfat 0 ft the pH))IMIit <»f wtdeti (n {HOil - 
; pont it fur a defintte p«‘iiod by the will, 

' the men' dinvlion of hui It pfird 
, ment will not uf ft#** If a]t4 r ibe i|iil4^ 

I fieiii V)bt(b interi wt in to tun* A 
; fe/t(»tor'H r* na4«r>it for Hiii b uoktponio 
: tnent may takui tntr» (^<fnA^h.laib>n• 

{ If priyment mum tbluyt^rl In order 
tloji'itty i»» t^'iteiK A p<4*idn<iry b'gAtfTe. 
then, in the itltM*liee tif n dlhcttt>U to 
: the eoldruiT. n«» tl*ter»*ef ui*4Hl «uclt 
! pokttHprnd leifoeh-k wvtiM Im* l<aiuble 
I iM-for* The eApiratinrMd the iOY'<*erilM'd 
• period. iJut wbern the jK^ktpotieoti^ht 
i w’ua iiitemb'd itrimuilly to enaide tho 
exom, t4* rollect A P-hIIw' the 
I the p»wstp«ojed legr«4'iea wonhi mrry 
i iltb'rcNt ftooi Hueh U time Afi4'r The (.'ltd 
I of tho •' t ><»r " aa the etofa. 

t btui In ItMod rx'tUiM'd oom* te which 
i Moild right fuity ine Mni'lM-d to th* iuty- 
' m«'nt of mieh tegiK k t* ' Money, ni v. 
U ITMAXtaoN, N. /. Ij. it. ."IP. - 

N.Z. 

. PART IV. SECT. S, SUB-SECT. A* 

fll. /jat/.f-aurnt*c humincMS S/Ma.) - 
A law'uw^rit directTd hi* exorw. to 
Mifivey the rrAlduw of hia r*taf4? to a 
i rt-alduary laftmUm* 'i'he «(Xor«, oon- 
' toyed tho rraidutt, with thu exorption 

of deoeaaad‘6 htiidmMi lumka, which 
they rvitaloed on the ground tbut It 
, would bn a breach of conAdefiiiallt y 
toward* docf'4ae<r* rdient* it they worn 
lu hand them over. In an aniMiti by 
fba raelduary h,«at«« for tkll very of 
tlas hooka: HrUt: pnnucr wa# en- 
, titled Uf (b-hvery.'- ItottMitaoN v. 
! Hf/UKicmt V 'a kiXKf:v7Xftm* ( 1 936 J H* f.\ 

} 606r - SCOT, 

3rt 
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mrhari v. I. 11. Comrs., I. B. Comrs. v. 
JIvrhfH (lf)2ri), 9 Tax Cas. 503. 

6373. j 4M AmfMifms :-^0O8d. He BaJrrait, 
XatinrmI Frovi'n(*ia.I Bank v, Barratt* [1925] 
Uh. 550; He atrulli (1925), 69 Sol Jo. 625. 
JRefd. I/e lirookcr, Bivxikcr v. Brookcr (1926), 
70 Hoi. Jo. 626. 

6411. A nnotation : — Reid. 72^ Jones, Johnson 
r. A.-O. (1025), 133 L. T. 601. 

6423a. - — .j — By his will dateil Jan. 27, 1913, 
i<‘Hl.ator appoinifd his wife M. At pltf. J. to be 
Ills c.xcirH., A; affer directing them <o pay his 
debts in fiin(>ral i& Uistamentary expenses, 
ix^queathcMi ail his estate At eBects, real 
i)ers<»na1. which ho might die iK>ss(*ssed of, to 
Ids wife M. ab»<»liitely. M. predeceased t<»sta- 
1<ir Al d led on A ug. 11, 101 0. Testatcjr died on 
l)e«'. 30, 1020, leaving real At personal pro- 
perty, but n<.> heir at-* law or next of kin : — 
Hchl: there wiis in the will an obvious 
indication of an iuU^ntioir by testator that 
Ihe exor. was not to take beneflcially. lie 
WHS in tlut [»oHilk)ii of a trustee, &• on failure 
of H ceMui fjue iniMl the benelicial inU^rest* in 
ibe porKonal estaU* vest^ed in tlio Ortnvn as 
hona vaeanlia.- - He. JoSEff, JoiIXSON v. A.-O., 
ri025] <3i. .340; 94 L. .T. C’h. 341; 133 
fi. T. 001 ; 09 Sob ,Io. 109. 

5440. Add. A nnofation ;> -Msntd. He (*aBHol, Public 
'rrustfo »% Mountbatten, (1920J (3i. 35H, 

5556. Add. Annotation : — Msntd. He Ifardynian, 
TtN'sdale v. Medintoek, |1925J (^h. 287. 

5594a. Dlreetion In will for payment of ** money 
eeoured on mortgage ** out of residue — Balance 
of unpaid purenase-money.]— Teatator, who 
nt the date of his will in 1912 was the owner 
of ii«'V<'ral fiv<*bold pr<»pei'ties, one of which 
was subjcid' to a mtge. & of leasehold other 
pofwf trial estate, gave & bequeathed all the 
iriHdiold A', htasobohi pi\ip€*r£ies of which he 
might die posscKsed ujion truste in favour of 
certain of )us grandcluldren & groat-grand- 
ehlldren, Ar. the rosiilue of hie estate upon 
trust (or sale St conversion ; he then din^ded 
that hts truMtiH^H should out of the money 
tbeiM'by pro<iueed pay {inter aha) hie debts K 
logarios, A stiould out of the residue of such 
money pay Ac disehaivu “ any sum of money 
H4>cuml on iiitge. of any of my freehoUl 
propi^rtiiHi/' Ac shoiild stand possefteed of the 
i*<;4sidue of such money in trust to divide same 
an ihendn mentioiuni. After the date of his 
will testator paid off the mtge. Ac took a 
reconveyance of the mortgaged profieriy. 


PART IV. SECT. 7. lUS-SCGT. t.- 
A. (a). 

MSS M. * *,J - P. l)jr his wiU 

tlirect^vl that hts tvm putlierty. not 
spociIfkMlly Uevlsoil. stiouM bo Mdd Sc 
Ml the renudiiilvr of his 
foMisrd. Il« abut dlioetoa 
dohU. liinenU tb toitameiktarT ox* 
pmsm shotthl be Held, a& aaauitT 
providod hw hie tt that oertaln 
fogaetei, alt eharttahle sate ano. shoaJd 
he vaid I — HtU : testator not haTtnv 
(UrmHetf that the proerods ot eal# 


Shortly before his death, in June & Oct 
1017, testator contracted to purchase certain 
freehold properties in respect of which he 
paid deposits, leaving halances of the 
purchase-mon^ owing to the rei^ctiyc 
vendors. On Dec. 23, 1917, testator made a 
(IzulI codicil, by which, after revoking the 
appointment of one of his exors. At bequeath- 
ing a legacy, he confirmed his will in all other 
respects. Testator died on Dec. 20, 1917, 
without having completed the purchiuses or 
paid the balances of the purchase-money, Ac 
shortly after his depth his exors. completed 
the purchases Ac paid the balances of the 
purchase-money ; whereupon the question 
arose whether, as between the persons claim- 
ing under testator's will, those balances 
ought to be borne by the fimhold properties 
of t6s1;ator in respect of which same were 
payable, or ought to be satisfied out of his 
residuary estate : — I/etd : (1) inasmuch as a 
vendor's lien for tmpaid purchase-money 
differs essentially from a mtge., even in the 
modem A wider sense of that term, upon the 
true construction of the will in the absence of 
any context enlarging the meaning of the 
term mtge.,*' the balances of the unpaid 
purchase-money owing at testator's death 
were not ** sums of money secured on mtge.,*’ 
A no cont.rarv intention was signified by the 
direction in the will to pay A discharge such 
sums out of testator's residuary estate, so as 
to exclude tlie operation of 1854 Act, which 
by virtue of 1867 Act, s. 2, extends to a 
vendor's lien for unpaid purcha8<>-money ; 
with the resuit tliat the balances in question 
ought to be borne by A& satisfied mit of the 
freehold properties in respect of wdiich same 
were payable, A the devisees thereof wei^e 
not entitled to have those balances discharged 
out of testator’s residuary estate ; (2 ) the 
confirmation of the will bv the last codicil 
thereto, althougli executea after the mtge. 
on testator's freehold pmperty liad b^n 
>aid off A after the vendor's lien had arisen, 
lad not the effect of extending the meaning 
of the words *' anv sums of money secured 
cm mtge. of any of my freehold A leasehold 
properties," so as to include the balances of 
unpaid puniiast^-money in c|uestion. — He 
BKiRNSTteix, Bahnktt r. Brirkstbin, [1925] 


Oh. 12 ; 94 L. J. Oh. 62 ; 132 L. T. 251 i eub 
riam. He Bkrmstbik, Barnett t% Bkrnstein, 
69 Sol. Jo. 88. 

5692. Add, Annotation : — Meiitd. He Porter, Porter 
V. Pbiter, tl925J tli. 746. 


prepen, y 
that hte 


hia S: pcxauttally ahould furm a 
mixed fimd, the pitnioT fond oat ef 
whloh the debts, tniMRal tt testa- 
nusatarr sapensot, the anmiltT, E the 
l««aol«a fhotild he paid was the paw 
pewonaUr, A: the ivatty was oiur 
ohaiped lit aid of the pore penonaltr 
In so iSaf as it pioved iasiillleieat for the 
paymeot of all ohaim, excMt the 
eharitahle legaeiea which lapsed as ter 
as^the purs perseoattr proved in* 
foAcicat^— Jte Fatipp, CSa^hkt s. 
oerstoNP. fthtd) s, sM.— nt 


PART VRBOT. I, tinMBOT. 1. 

ao. Btefote .inUff SMfd — — 

eteurthf for p eywsnl ptesa J— 
r. OAUBDONlAlf JMCRANCB OU., 

fB.L.R.e49; (t9«l]S.aR. 


PART V. WBCf, S. 6UB-«ECr. 1. 

M tp. 6W) i. —“ATof after sstele 
pnpena mimtM&krtd et aeeoimle 
iwiai wr j— Rs oxnwnAM, tivSAl t 
KhTA, te«.-«AR. 
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Part VI." Liability of Representative. 


6505. Add, Aniwtalim Mentd. Burrell t*. 

{1926}, 42 T. L. K, 407. 

6&26. Add, Annotation : — Mtiitd. Hnwliiuiou r. 
Am©«, [1925] Ch. 96. 

6544. Add, Annotation : — Mantd. Biclimontl r, 
Savill. [1926] 2 K. B. 560. 

6547. Add* AnnoiaHon : — Oenf rally ^ Mcntd* Polity* 
pridd 0]*dii9. r. Drew, [1926] I K. B. 507. i 

6600. Add, Annotation FoUd. Firiiiaji t*. Uova). = 
11925J I K, B. 6SK ' i 

6602. .4 ddf. Annotation : --Of nfralhft Mentd. ' 

Brocktebank v, B., 119251 1 K. B, 52. 

6610. Add, AnnoitUuot :—Oent}raVy, Raid. /*#• ' 
Field, Sander»on i\ Young, 1 192.5] rh. 0.60. ; 

6667ft. Non-repfttr by represeotftUve.] — In ' 

debt for rout, against an acbaiiiistraior, as , 
oaaigneo of the inb»Htaie, deft, pleaded, in i 
diseimrge of bin liability otherwise titan as 
adminiatrator, fhat the intestate underlet, I 
for an uiiexpiml term, (.o a tt>imnt w ho hnti I 
beeonie iiKHilveiit unable to pay rent ; that 
the piviiiistis wt'w of leas f aluo than the rent, 
vi/.. of the value i>f a cerDun sum, part of 
which deft, had ftaid to pltf., part towatnls 
the expense of a party-wall ; that, before the 
ifuit became due, <left, offertsl t<» Hurrender 


idl Ills iuter«^t in the premte^a tAt pltf., who 
refused to accept, t hem ; tliat he tiad fully 
adiuiiiistetHMi, efc. Keplicatitm ; that thu 
preiiibea w'ere of imm» value than the aunt 
iuen(i4>ned in the )deu, vi%. ttf the value of 
the rent; In that deft, did luit offer to 
Kurnunler, etc, theonm : --lirtd : (1) 

t he t'(»id value of ( ht^ premiat^s, as against doft., 
imi'<t bo taken to be t hat which It wvadd havo 
been if he bml not bitus«df emnmitt^Hl a Itrtuich 
of a ('tiveiuint to repair in the original Umum) ; 
( 2) the value, as In-lween pltf. A'- <lefi., waa 
md alTiS'ted by t!>e insulveiicv 4»f th»' under- 
tenant, wht»Ke ii»aM‘ also contained a covenant 
to repair with a provisi^ of re'eiit.r> for br«uich 
K fi>r non-‘pa>iociit of rent. - llottNiTtor; v, 
\Vnj«»()N [IhHM, 11 Ad. A Kl. 615; 6 Per. A 
D/iv. 611 ; 9 L. .1. Q. It. 72 ; 116 K. U. 5.59. 

A nhfOtntinn» : A» f« Jl> CooMl. lif Mtovew, HfmUttaero r. 
Vrtiie, NercHiTeV t'lana ST C'h. I*. ItfH. Eitd* 

c. Aitiimtt' ( at 1.- Q. )t. fiSd. (ttnfrimJIty, 
Mentd. Jtopu<M»d c. Whaley (IKih). n c\ U. 74i. 

6723. Add. Aninduiiott : Coned. Firtnau v, U<»yal, 
(1925j I K. B. 6J<1. 

6762. Add. Annotation : Rofd. Ur Field, Katider* 
son c. Y<»ung, |1925{ Fh. 6;t6. 

6922. Add. Annotfdion : Coned. Ur <7ly Kiiuit- 

ablf* Fire Insee., (11*251 Fh, 167. 


Part VIII. — Administration by Court. 

8018. .ddci. Annotation: — R6(d« Hunter n. Htodt- | 8793. Add, AntutUUioH :‘^(Unfrathj^ Montd. tin 
iacbe IIo<;hfloelhitchoroi Goaselnchaft, [1925] 2 { Beirniitein,Barmdt t;,BeirnHt*4!in,{ 192ri](/h. 12. 
K. B, 493. i 6602. Add, Anmdotiffn ! /te to i\t) Redd. In the 

8228. AM. Anmtalion Mvaii. Oront r. U. 10 . 1 . ■ ’''".“I' " i 

[19261 A, F. 781. 8866. .doei. A nnatation : ---’RtlQ, lie Porter, Port*T 

^ ‘ ‘ * V, Porter, [1925] Ch, 746, 

8404. Amotalion Re City Wf« ; $891. .-I fW. i«h : Con»4. /» //.. 

Amcc. (I02.'i), 42 T. L. It. 45. r. 1*. 

8750. Add, Annotation: — Mentd. Re Hardyman, ! 9014. Add. Annotation : .te to (1) Rrfd. In thr 
Teeadale v. McClintock, [1925] Gh. 287. ; Udatr of Phuil, Wild r. Plan*. (1926} p. \:\\\, 


PART VI. SECT. 2. SUB-SECT. tO. D. 

0606 1. Matrimonial cwuiwir " 

Order for nMdt agnto^ hoiittand.\ \ 
wiftt, vehono ilhrU afo r a 

door«« «w»( fur dlvorrie Sc tefoo? rhe 
date wrbofl it ooald have nindt'. 
abaolitU', ; not entitUnl, lher«* 

heioft no fanda 1» ct • agalnf^t 

bli ««taUf.— J abvim v. Jtnvttn, 
a D. L. IL 41^ ; naasi 1 W. >V. R. 
S4T.-~CAN. 

PART VL SECT. 0, SUB-SECT. 6. - B. 

Ill, Couam*M Siffr-^For grnentJ Kork 
dr advtee — .Vd4 aW>w«d,f--Kr £>ni>c;ie 
E«r.&TK. £16261 1 O.L. It. 1140; 


A. 


I w. w.B. Tre.-~CAif, 

PART VII. SECT. 1, SUBdUEGT. 9. 

IQ. lAmtritUif <m> faiturt of appeal--- 
dppml ' teitkaut merit or mUa0inerA-- 
Tba ooMt* of an appaal wtUioni merit 
or «olMli(ftOB tkkon by a pomonaJ 
m^raMMilatire to be tmyable 
by Mil i«|Mft«eatatire la bbi tndfrldtiaJ 
«ipadi7.---BTiiBU0fT «. ruoir Ka- 
^ Jourr, USI6J 2 
W. W. tt. ftOt.-CAN. 


PART Vll. SECT. 2, SUB-SECT. 5. 

B. lA). 

tC. A PfurintnuoU hy foreign tintri.]' 

An cjLor. or adminhiiirttn^r eamioi, »w* n 
geneffd mle. te %o«n 1 Ait aneb In the 
of any Mato or otjuiitry other !h«i» 
that in which he received Ida rtpisdnt* 
meht.' -Oooiiw.w r. Mitciikix, UJtU.'l 
3 vr. W. U. :03,-‘CAM. 

PART VII. SECT. 2. SUB-SECT. S. A. 

H iMOJK'r 

form of iodgxnent aipMiiiat. or 

awiiatabrirmtoni in rowpoct of a UatMltty 
of deoaa^ l« for bAsmujot iu due 
ooutAo of AdmlniidfaUon. tinhwt ih<*rv; 
ia on tbelr fftait a diatltici aSlnnAiivc; 
admliwrion of AAftcta efil&oh«rit to pay all 
} cfodltom; itSKSi a lon«w»?at for the 
amount tooovarml t.o te pAfd lo du4» 
connto of adoilalatniiirfn Ji ia impoitHyr 
to i«nio oxocothm.- Ue ilr.xTaix 
BWATlt. (19211 I W. W. IF IIH; &n 
V. L, R, 7I0.-CAH. 

PART Vlil. SECT. 6, SUB-ftECT. 4. --C. 

ft I. — • JXepomU o/oMBfi.h-WbfirB 
a oiedlior or one at iba noxl at kia In- , ^ ^ 
ititutea an admioiatiiiliofi ault AipiliMd ? N.£» 


itfi « x<»r. the Itir-til ution of the aeiiori 
« or the ohtHtfiiitif of a fh«(;r«<'o wtjl not 
; hriutf the doi'trloe tff tia pent/en* tnlo 
j oi>i*r»itlon, 4t lent deprive the oaor. 
; of the I'te^hr to of auM^t., 

j tinUtAM yltt. tuM <>htaiij4>d an imlor 
AppoiDlliiK A rooelver or ati inpuu-Uott 
rcatMintng tin* exor. from exoroialtitf 
th« nowrra vcAtwl ifj him. — Lk'te Lift 
Ma Jlfu'K V. Haw Ma llo^t: (1936), 
1. L. IL 2 lUn. 4. IND. 

PART Vllt. SECT. 7. SUB-SECT. 2.-- 
B. <b). 


! tw. Jnivranee p^diny-' d*ruUrir4 for 
\ payment ofddtfOh ■ Vndh' Life Intmraiwr 
\ A<i, IStdf, ». SiS.F-W'hero an iJMvdmtt 
I mtato ineiudiw Ih44 prooec^ta of an lie 
iurafucw! policy pmtAi^dod for donnaaisFa 
lUshla by tJte Ahovn Act, iho polh> 
monayw Aia llAbh> for all tcatAtoentary 
cxTiooww Arixiotf Ui the adnjlnhdfatloo 
t 4c raaUAAtion ihcnsif ; funeral Ac the 
' otter UwtaifMsniary expuftMw are teirn 
i by the pmteonsl palhpy money » ft (bo 
tvtnajfkder of ttao oataxa in prcn^lon 
to tteir ralw.'-MAmjiJifn t, T>i‘fti.ic 
TiKt;erxK, ilSI4| N. 2. L. IL 640.- 
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EXTRADITION AND FUGITIVE OFFENDERS. 


87. 

126. 


Part I. — Extradition to Foreign Countries. 


Add. Annotalion: — As to (1) Refd# K« v. 
Becbo (1025), 133 L. T, 736. 

Add. Annoldlion : — .la to (1) Refd. R. v. 


Brixton Prison, Ex p. Shnre, [1926] 1 K. R 
127. 

127, Add. Annotation : — Consd* B. v. Brixtor 
Prison, Exp. Shure, [1926] 1 K. B. 127. 


Part III . — Surrender between British Dominjons inter se 

and the United Kingdom. 

148. Add. Annotfdion : to (1) Apprvd. S<>l)hiiz;i II. v. >lillcT, [1926] A. (\ 518. 


PART I. SECT. 3. SUB-SECT. 3. 

C. (a) iJ. ; 

■a. Fitreiun Ittw - M«vU' of pronf,\ i 

UTAIf .'^TATK «*. Jn.VKM -14 On. j 

<Vlm, t'uK. lIUJ.'iJ a \V. W. J{. ' 

7:*0. - CAN. I 


PART III. SECT. 1. SUB-SECT. 3. j 

tit. Sot ahm'tmtiing frtum inil.]-— ' 
J Air At.. IkHAfiAT r. It. (Hi21), 1. li. it. 1 
I rat. ' IND. : 


PART 111. SECT. 2. SUB-SECT. 1. 

•n. F.vidnu'e required — Secesiiiy 
for warrant.] — THrin'atufi frt>rn tho 
polico ** at a Nutivu BtiHto. whifh in 
audltiun in perBonal doKcrintJon of ilie 
fuifitlvo A: 8UKaro>>t ions of nls poEMblo 
mov(*nu‘nf8, ttirndy alioginl that ho waa 
wujitf'd f<ir onil>e£zlonioiit of inonoy, 
do not cnii.Mtttuto credible information 
or maaonulilo aiiaiiirion anntoiont to 
iuNtify hia arruat without u warrant in 
Itritiah India.— Hmopii Uiianpha Hov 
CiiowjiiiiiY V. 11. (1P24). I. L It. 62 


Calc. 310.-— IND. 

At. CancrUatum of warrant — Juris- 
diction of High Court .] — ^Altboiiarb Kx- 
tradition Act. 1003. b. 15. otnpowerH 
tlu^ (iovt. of India Sc the local Uovt. to 
Btny prncct‘dinjp< taken under chap. Ill 
of the Aot& to dirt‘Ct any warrant to tM> 
cAiuMdled Sc acenaod ndeased. thia doea 
not oiiat the juriadiction of tho High 
Ct. to int4!rfer(» where action haa not 
l>wn taken under a valid warrant. — 
Jaii'AL Diiacjat V. It. (1021). 1 . L. It. 
I Pat. 57.— IND. 


J 
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voi. XXIV.- 0 MH w-am. 


FACTORIES AND SHOPS. 
Part III. — Accidents. 


68. Add, Annoiaiion : — (ienernUy^ Reid* > 

r. L, N. K. Ry. (1925), 42 T. L, R. 79. 

71. Add, Afino/ah'on -Raid. Atkia*k)ii r. L. A: • 
N. E. Ry. (1925), 42 T. L, R. 79. 

76a. Machinery equally safe fenced or un- 

fenced — Overhead shaft.] — wero thi^ 
occupiers of a fa('U)ry in which was a inu^'hitA* 
driyeu by a pulley lixctl on a )K»ri7A>ntiil shaft, 
wliich formed part <»f the mill Th«* | 

(Iriviti^ belt slipped <»tT iho pulley A an ; 
emphjyee of resps. attempted to put it hrt»‘k 
while tlio shfiit was ruiitiiruc sustuiued 
injuries. The shaft A- pulh^y wei'tt .'ih»iut 
thirteen feet from the lloor A: they wer4; nol 
huiced <ir guarded. In Attempting to put 
on the belt the workman st4M)d on a hcuim - 
ahtnit seven feet from th<' lloor, tV was iu'ting 


contrary to rt^«p«.’ instTUtdions. liespa. were 
eurniiu>n('^ for not having the shaft fencoili 
but the juKiief>s. being iif opinion that any 
fence would have Ihh'u U(kd<*fni i»wiug to the 
shaft ludng Ihirt^xui fiH»t alw»v« the grtJtind, 
dismitiHiHl the case: —i/Wi/; the llnding of 
the justices was not equivalent to a llnding 
that the shaft wah '* in such |msitioii or of 
such citiiKtrui tion as to be etpially saft* to 
every pt^rson I’tnphiyed or w'orking in the. 
fu4*t4»ry AS it wititld l»e if it wenf mnuii'ely 
fenced. ' which was the. recpuriMiient' of 1901 
Act. s. 10 \ 1) (c). »V tlu're Would have be«'fi no 
evid<'n*‘e l4> sup])oti the l/itler finding. 
Atkinson' r. I.4 >ni>on A Nouiii Kastkun Rv. 
(’ 4).. :!02»;) 1 K. H. :n:i; ».'i I*. ,i. K. H. 200 ; 
l:a I.. T. 217; on J. r. 17; 12 T. E. R. 79 ; 
25 L. <i. li. 702 ; 28 (’4ix. ( <*. I 12, |). (\ 


Part IV. — Dangerous and Unhealthy Industries. 


129. -1<W. .innotalioii : — GciK'nilly, Mentd. 


v. W Iiit4l>.aa. liter.) 2 K. H. ;!S(i. 


Part V. — Conditions as to Employment and Wages. 


192. Add, Atnuftalioti : "A.v fo (1) Consd. Hut)i4»r 

ff»rd r, Tru.st ]fou.<A>M, [1920! 1 K. H. 521. 

193. Add, AhTioiation : — As to (2) Dlstd. Kuthcr' 
ford V. Tnist Hou»e,s (1925), 89 J. R. J4». 
082. 

206a. Shops Act, 1913 (c. 24/, s* 1. 

\Vh4‘rc* th<» tK'Cupier of prcinis*‘H f«ir th*' Hfih- 
of r4*fn‘shment.s, whetht'r liccnsi'd lor the wtle 
of inUixicating liquor 4>r md, elects uiuici' 
««*ct. 1 (I) of th** alM»ve A4‘t that iiist4rA4l of 
tlu* provishms of .Simps Act, 1912 (c. il), s. I, 
with iVgard t'O holidays, the proviHi44ns td 
w*ct. 1 (li (a), (h), (c) Ac (d) 4>f the alwive A<t 
.nhaJl apply t<» .**b4»p uuSidHtaiil k 4*iuploy4'd 4»n 
ti»e pmiust*,s whfilly or mainly in c<»iinect i<»n 
with the stile of intoxicating Ji4iU4iis or re* 
fi'cshmcnts f4»r consumption <*n th4» pi’f*miN**s. 
ho mu.st l.Mt lak<ut to elect t<4 adrqd the 
extended definition of shop assijtfant in 
sect. 1 (5) of the above Act, namely, that 
“shop assbiant “ imliidcK “all peDsuis 
wholly or mainly employed in any cap^wily 
at the premises in connectwjti wdtli the 
buaim^sa there! carried on,“ A In# cannot 
afterwards be heard to say that any |H'r»<JtJ 
so employed is not a shop assistant. -- 


1{< Tiu‘Kf'oiu» c. Till ll4U>>i>s l.rn.. [19291 
I K. H. 521 ; U:, b. .1. K. R. 571 ; 154 R. T. 
li.'Jo; 90 .1. V. 92; 12 T. b. It. IIK; 24 
I.. H. 215 ; 2.N fnx, r. i\ 191. |i. i\ 

* 236. Add. Annidtdion : Raid. Rrilchard v. .Tainr^f 
( lay (Wrlllngton) (I925i, 12 T. b. R. 159. 

' 26t. Add. A tntohitifm : Rrfd. l{4sci‘h4lAl<‘ Mill (5*. 

I I. Uart 4.19291, 15 T. R. 75. 

263. Add. A itvofotiouf* : Apld. .lories I. JIurriH 
(1929), 45 5. \„ H. 1. Consd. Rivcrwliilc 
Mill t o. V. Ham. < MI29;. Pt 5’. H. 11. 75. 

264a. • . Applt. HA*' cmpl^iycil by renpr,. a4» a 

miMibli'r 4)1 ir4»n ]>ipc,H up4>n pi«*c*e w«*ik umb'r 
an Hgrc+»m4>nt. b> wbe b api»lt., was to be paiil 
old. ffjr a compi4d.c pip*^ fr<*e fnuii K 

other 6l MfialhT ngOM'if prices fra- pip<*f» di- 
ftr<di\ 4* in fipcf'ilii'tl wajL’^, t .ff., o\d, a pipe 
tbat was Iw-nt. Tiicj^^ agnM'4l pricc» were 
fix<'d at the tim»‘ of appH.'s i^uphiyment. 
N4» rK>ti(r4*H eon!.'dning the of the H.gr<*e- 

j merit were kiq t by risps. ns iv<|uired by 
Tru' k A4 t, IN99 m . 41), At ho pariiciilarw in 
! writing W4're KUptdicd applt. as M'quired 
by tbat Af t ; JMd : the agf«;eitient was a 
i cfcar attempt t<.i e\adc the afxive A<'t. Thu 


PART 1 . SECT. 1 , SUB-SECT. 1 . 

MU k'kwmiO.y—tJiid : a*" tmiory “ 
withiii h'DkCtotiv* Act, ISS4. — 8X111 V i*. 
Bakxigas ItSOl). 3 8. A. L. R. 21. - 

AUS. 

PART IlL SECT. 1 , SUB-SECT. 1 .- A. 
SI Ilia — — — — . .y— Jji on 


( 94 T*tlct for . /itUI ! Ill tlie wa. * 
j t‘jr4*Mifw»laur?4 *4 mltouM Isj 

j a aitw trial, thcress ion'lair l8sil s ml*' 

' U*ns3tlen ou cjowtliei o( c/Siirlbif • 


actleti hy (U« of » 

*galf»*t td* paf. 

aUegcfi Ujat deft, hi ceuimvcnlhif* -/f 

to fimce the liacartifou* part* **f * i Uiight hare wU*d. H ATlJJt 

macbiiic wltcit'hy tiisowuiwd w*« Injun**! 

A dhsj. Th»: Jury nrtune^ * gfai*;!*! 


; lAlSJCSIli ♦••ll » ' «IA A 

i IJJO fJO-, hlT*. ^t994h 34 C. b. iC. 


AUS. 
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workman w’afi employed to make pipes of full 
lerijid'h ^ defects, & in paying the 

smaller prices for defective pipes resps. w^ere 
making deductions ** for or In respect of bad 
ov negligent w<jrk or injury to the materials 
or other i>roperfy of the employer.** — 
IhimnAHi) r. Jamkm ('lay (Wellington), 
Ltd., I IP201 1 K. li. 288 ; U5 L. J. K. B. 107 ; 
J:H L. T. 241 ; . JH) J. P. 15 ; 42 T. L. li. 139 ; 
70 Wul. .l<i. 200 ; 28 (k>x, C. C. 122. I). 0. 

Minoiaticn iavers4al« MU Co. v. Hurt (1^26), 48 T. L. It. 

73 . 

264b, .1 — By order dated Mar. 3, 1897, the 

Sfjcretary of Htate mfetnptc!d fiYim the pro- 
visions of Truck Art, 1890 (c, 44), persons 
etigaged in the weaving of cotton in the 
county of liiincashire. a weaver of 


Digest Supplebcent. 

cotton in Lancashire employed by applis., 
was negligent in performing certain work 
in accordance with a custom which had long 
existed in the Lancashire trade, the em- 
ployers deducted a reasonable sum from the 
standard list’* rates of wages which had 
been agreed between the employers’ & 
workers’ organisations, as the remuneration 
for good, merchantable cloth, & paid her the 
balance as her wages : — Held : this deduction 
w*a8 not illegal as being in contravention of 
the Truck Acts.— R iversdale Mill Co., 
Ltd. V. Hart (1926), 43 T. L. R. 73, D. C. 

276. Add* Annoiaiion : — Consd. Riversdale Mill 
Co. V* Hart (1926), 43 T. L. R. 73. 

277* Add* AnnotedUm: — Consd* Riversdale Mill 
Co, f. Hart (1926). 43 T. L. R. 73. 


Part VI. — Administration and Penalties. 

299. Add* Anmtalion : — Retd* Atkinson v* L. & N. B. Ry. (1025), 42 T. L. U. 70. 
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VoL XX1V» C> 80 f 


FAMILY ARRANGEMENTS. 

Part ii. — Validity and Effect. 

58. A(I4. Annoialion Jagijor r. Jaggi-r, | Naiional P*t»vmcliil Uatok t. Hfirratt i 11925; 

[192631*. 93. I Ch. 650. 

j 164. Annoialiuti : Refd. Parr r. A.-lL, 

114. Add» Annoiatiim: — Menid. He llarrati* i 1 1926] A. 239. 
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CaiM 8 — 181 a. 


Enolish and Empire Digest Supplement. 


FERRIES. 

Part I. — Definition and Nature of Ferries. 


8* I'Vir the puraf^raph in tho ori(;iriaI volume anb- 
Aiiluto tho following pai'agraph : — 

•! — Doftci.t under a BtatuUi of 1701, built 

a Uill-bridge in placo of an ancient ferry on a 
public highway, ^ alao approaches which by 
Ihu Act wore to be connidered as part Al parcel 
of tho bridge. Pltfs,, the county council, 
owned land adjoining nuo of the approaches 
Ac built a school on it. 1 lefts, denied pltfs.* 
right to free access to tho school over the ap- 
prf»ach i—Helfl: as tho old highway consisted 
of the approaches to the ferry plus the passage 
across the rivor, At tho substituted liighway 
cr>nsisl>ed of the apprc^oches to tho bridge plus 
the bridge, Ac as the old approaches were 
highways to which ownem would bo entitled 


to access, the substituted approaches were 
highways by which adjoining owners had 
similar rights of access, At defts.' claim was 
ill founded. — YoRKsiimE, Kast Riding, 
County Council v. Selby Bbidob Co. of 
Proprietors, [1925] Ch. 841 ; 95 L. J. Ch. 
80 ; 133 L. T. 628; 41 T. L. R. 602; 69 
Sol. Jo. 775 ; 23 L. O. R. 547. 

13a. Persons able to cross on loot 

at low water .1 — (1) Hvld: a fmnehise ferry 
i)etw('cn Soutn lienflect & C-anvey Island had 
bt‘cn granted to pltfs.* predecessors in title. 

(2) The case is unique in one respect 
because at low w*ater tho tidal ci'oek can be 
traversed on foot (Romeu, J.). — Laysskll v. 
Thompson (1926), 43 T. L. U. 58. 


Part il. — Creation and Transfer of Ferries. 


34. 


35. 


AtUL Anmlaiion ;• Ah h (3) Rsfd. l.avzcll r. I 35a. 
Tlamipson (1920), 43 T. L, R. ns. ‘ j 

Add. AnnofaiUm : Refd. LavzcH Thoiiip- i 61. 
son (I92(n, 43 T. L. R. r.K, * ; 


~ I^AYZEi.L t’. Thompson, No. 13a, 

ante. 

Add, AnnoUdion : — Ah to (2) Refd, Layzcll r. 
Thompson (1920), 43 T. L. R. 58. 


Part Mi. — Rights, Duties and 

65. .'Idi/. Annohtion : Refd. ].;ia 7 .c 1 I v, Thomp-* 

H*»n 43 T, L. U. 5S. ' 

66. Add, AnnoUdiotiH • Oairrully, Refd. Winsford 

Kntertaiuments i\ Winsford V. 1). C, (1924). 


Liabilities of Ferry Owner. 

23 L. G. R. 254 ; Yorkshire East Riding 
(Xmnty Council v, Selby Bridge Co., [1925] 
Ch. 841. 


Part IV. — Disturbance of Ferries and Remedies Therefor. 


150 . Add. Annotation : iirnt rnth 
V. Tiiomptum (ItW). 43 T, r! 


PART IV. SECT. 8, SUB-SECT. 

■b, of acquitition of trrmini 

twPtctrfil of ontfm itnfunsmri/.] 

la «i] eetinn hr a nUluar co. to 
tnUmHct ttofvoUor from oonveriag 
vMiMMigom fur hire A<*ruii« a (orry 
}f rhi .* cotirerAiaxsi frtnn I ho owaont 
of the Uiut» on either Aide of the ferry 
of thoir whole righU gnvu punuoni. 


. Refd. U’lyzcll 151a. • - 

if* I3 h, ante. 

In the iiWnc«> of Any rival ilUo In 
favour of defrnclvr, m jpnfnA facie title 
to eue, without the ixMMMielty of 
Awrrliur on wh»t tiielr author*# tItJoa 
wem fountlcd.-- Lo!«im>n. Midlano Sc 
llY. Co. r. MU^o.saijo, (19241 
«. C. S35.' SCOT. 

PART IV. SECT. 2. SUB-SECT. 4 . 
•4. Htghi of ferry extreiaed by 


1 - L.wzei.l r. Thompson, No. 


other#.} — In an action by a railway co. 
to interdict defender from conTeyitig 
pawM^mrew for hire acroa# a ferry : — 
iield : a dtdeuoe that puntieis had not 
exerclaed an exrJwiJro right of ferry. 
In reapeet that other person# bad. 
without protest, ferried paMengera for 
hire, waa (rreleYant. — L onzvos. Mid- 
t.Asn a Soornsii Ilv. Oo. v JCDokald, 
(19241 S. C. 83».-~SCOT. 







VoL ZZV.-Omm 8»-178. 


FISHERIES. 

Part II. — Public Fisheries. 

29. Add, Annotation .* .l.v to (2' Refd. 'Hk* Kaifmios, I*. l.sr». 


Part III. — Private Fisheries. 


176. Add, Annotation .''-Retd. Abraliama t*. Mac KiaUorb'A, [1925] 2 K. U. 18. 



Cues 185-S08. ENGLISH AND EmFIBE l)iaEST 



FOOD AND DRUGS. 


Part II. — Adulteration 

135. Add, CmUnis :~-23 L. G. R. 16 ; 27 Cox, 
C. 0. 672. 

140. AdiL Ciiatiom :->-23 L. (i. R. 22 ; 27 Cox, 

( '. 0. 678, 1). C. 

Add, Annotation :—Ab to (2) Reid. Preston 
V, (irant (1924), U4 L. J. K. B. 126. 

174. Add, Annoiaiion: — Folld. Biidges v. QriOln, 
[1026] 2 K. B. 233. 

187. After tliis caac insert ** Addition of colouring 
matter to mllk.>--%9rc No. 218a, post** 

218a. Milk adulterated with colouring matter.] 


and Impoverishment. 

— The defence that he purchased the milk 
with a written warranty is not available 
to a vendor of milk adulterated by the 
addition of colouring matter contrary t<i 
Milk & Dairies (Amendment) Act, 1022 
(c. 54), 6. 4, which neither includes such a 
defence nor contains any provision that it 
is to be read with any Act containing such 
a defence. — B eeman v. Knapp (1025), 13t 
L. T. 224; 90 J. P. 7 ; 42 T. L. R. 131 ; 24 
L. G. B. 42 ; 28 Cox, 0. 0. 117, D. 0. 

283. Add, Annoiaiion : — Aa to (3) Reid. Conn v, 
Tunihull (1025), 80 J. P. Jo. 300. 


Part III. — Sale of Unwholesome Food. 

358. Add, Annotation Hefd. Fix.)me Unik>d Breweries Co. v. Bath JJ., {1926] A. C. .580. 


Part V. — Particular Articles of Food. 


414a. Exposure for sale What amounts to.] — A 

baker wa^s tlelivi'riiig bread from nu car ; 
aftiM' t'ointileting Ins round, while ho was on 
ld« way naek to the bakohoums ho was 
by an ju.s|ioeb»r, whci woighc*d the 
i‘«>niaiidug leaves \ found a delie.ieney ^ 
Jfvid : tben^ waa both an ojtTenng A*- an ex- 
posure for aide <»f the bivad left in the cur, 1 


Kkatinu V, llouwouD (1926), 135 L, T. 20 ; 
90 J, P. 141 ; 42 T. L. B. 472 ; 21 D. G. B. 
362 ; 28 Cox, C, C. 198, D. C. 

447. Add, Annotation : — Refd. PresUm v. Grant, 
[1925] 1 K. B. 177. 

I 465. Add. Citation 27 Vox, C. V. U37. 


wmo wh. i| Iho iouMwy tt whk ! ,, 5, Annotation : Bridge, e. Orimn, 

uuiH'Hiiiu vrhulu if any, loaves would remain j [1025] 2 KB. 233. 


unsold , A: they wer«? taken for the pur|H)He of I 


beiiiK iwdd if eustoinerM mpiirtKi tfunn.*' - I 508. AtUi. ("iiation : - 28 (‘ 41 X. (\ C. 7. 


PART It. SECT. 3. 8tJB«SECT. 3. - 
C. (S) Iv, 

142 i. ntfi stirn hit pur- 

vhn^rt unu» of pfSN>/.} -'WlM^rt^ (tn 
nri4e^k ef fiHHi oxihimvaI for salo tn^arv a 
ifttKit ttiAt it (loeK not core 

form to t)i« (itatutoiT mtaiulard of 
lanmtfieiMwv : ; tht MdWr tuunt 

nrttTv that (ho <HijiteAtA of Uu> Uliel 
bu^mrht tt» tho tiotlw of the par* 
eluiwisr. — lUiTiciwox e, FiNUhAi, 
s«. v. {JJ 33. iCOT. 


PART V. SECT. 3, SW^aXCT. 4. B. 

• . 4lr«iTi|«fiiy of 

orfirf# adiAV-'VVhcco uuinpsHno 
iMikiAl in a wrapper which lH»re, bi tarnro 
tXMr, the wof^ ** CSuimo Manparine,** 


; below which, in smaller (ype, w^re (lie 
) wonlti ** eontaiulng a anmil onautity 
i of biUler,** it tlM> nanu^ ** Ctittrmo ” 

I waa a liuly apprort^ addiUon to the 
word ** maTRariiie/’ ifc the miller, cop- 
vieUnl under Butter & Manrarint^ Act. 
1207, «. apiKSiled : - iirhl .* tlw) 
f woitU '* eontaluing a mall uuanliiy 
I ttt butter,'’ were merely dcatirlpUTc of 
the aftiele Hold, A did uol form part of 
) a faucy or deacripinm name which had 
j not h«««n approved : Be cootiction 
1 quaahed. — S omxhtiijIiP St Baku, Ltp. 
i e. C'HAlJMKiia, 112*41 C. (J.) T<1, — 
J SCOT. 

j PART V. SECT. 4. SUB^SECT. 3. 

^ eoe Ui. “ — . 

i dairy nuMi waa coavkl«id of «elll»it 




) 


I 


sweet milk which wa« not ip'^nuinc. In 
rr«i>ect that it cmtalnod bum titan 3 
ctuii. of milk fat.. The aiUvm<l 
dtiSeltmoy in fat wmt* oatabliftlKid, but 
it was al»o proved that tlu» milk had 
not Iwon tauiiM^riHi with in any way. 
the de6ch«^iiry IwiiiK duo to the tnitk 
having tdood for aoine time ia ibe c«ti, 
R to iho aatnple liaviog been diww^ 
fn>ni a tap at the bottom after the 
cteam had risen. Nf> evidence wa« 
UhI as to the nondbiUly or imp<M*lbilltr 
of rediatrihutinir the ooiiatitiiefitii of the 
ttdikia pyetiiriittoeothcirwfji^ : 

— iicht; aociiMid had mUed to tobot 
the «talnt4>ry ptoeunmtlou that tha 
milk wav imt geiiuliio, A ilm oouTirtloii 
waa riilit.*~-M'CAU*rM r. BiiooKa, 

tiatS] 3. c. (J.) SS.-HMOT. 



7oL Xnr— Hood and Onigi. 0MM81»>4m 


Part VI. — Control In Wartime. 


519. Add* Atmeiaiion : — ^Folld. Brooklebank v* 
n., [1925] 1 K. B. 52. 

658 a* — ■ ” '*] — Tlie Food (V>nti‘olJer, act* 

lug under powers conlerrcMj by Defence of the 
Bealxn Rec^ilotions, reg. 21i, requmitioned all 
the bacon landed on or before a tH^^rtain 
specified date, K at the same time, acting 
under poiyers conferred by reg. 2F. re- 
quisitioned all bacon landed after such dat<* : 
— Held: in assessing the conif^ensaiiou to 
be paid for the bacon rcquiMitionod undi'r 


reg. 2F, the arbitrator was entitled t 4 » take 
into consideration Hio fact that the Food 
t\)ntrt»Uer was alivatly in ^xissession of largi^ 
sUicks of bacon refniisit iiuied under w'g, 2I.i. 
- Sw’irr Co. c. liojino c»r Th.\i>k, flfiafi] 
2 K. 11, i:u : 1»:» h. J. K. n. km ; 135 b. T. 
391 ; 42 T, 1.. U. 131. <\ A. : /trrrioitf* pro- 
reedimjs^ {I925j A, C, 523. H. b. 

572 . Add* Annohtlion : -HM, K. r. Maidstoue 
Prison, fJx p. Maguire (1925), 133 D. T. 
710* 




476 



Cases 136— 428a. English anp Emphub Digest SupHiEMBNt. 


FRAUDULENT AND VOIDABLE 


CONVEYANCES. 


Part I. — Conveyances Impeachable by Creditors under 

Statute. 


126. A fid. Anmlfd'toti : Apld. J(c Ex p. 

133t Add, Afinolatmi :-'A8 to (4) Consd. lie \ 
IJoyd’s Furniture Palarc, Kvanu v. The (’o., ' 
[1D26J Ch. 853. 

252. Add, Annotation: — Reid. lie IJoyd’a Fiirni- ‘ 
lure Palace, EvaaM r. Tlie C-o., fi925] CTi. 
853. 

293. Add, Antudalfon : Mentd. In ihr Entaic fd ■ 
n/irif, Wihi r. IMafd, (Ili2dj V. 13U. 

377. Add, AnnolfUion :■ Reid. Jic IJoyd'a Furni- 
tima }*ahu.*e, Evatw t’. The Co., (10251 Ch. 
853. 

395. Add. Annololiftn : - Consd. r. 

1 JOLMiJ V. O.'L 

396. Add. AnntthifioH : Consd. v. .)'nKK<*r. 

\\\m] i\ o:«. 

422a. ,1-Jte l4i.4*yD’H FrfixrriJUK Palace, 

Kvanb V. 'J’jiE C'o., No. 428a, pout. 


{ 428a. Issue of debentures one creditor— 

Issue postponed for benefit ot company.]— 

Where a co. agrees to issue debentures to a 
creditor as security for past Sc future loans, 
but delays issuing them for a considerable 
time in order to retain its credit with its 
other creditors, the debentures are not 
voidable under 13 Eliz. c. 5, when the co. 
goes into liquidation. 

If, as appears to be established by the 
authorities, a present fraudulent intention 
to prefer one creditor over the others is not 
Kuniieient under the statute to avoid a con- 
veyance to that creditor, unless the debtor 
is himself in some way benefited by the 
conveyance, I am unable to see liow the 
conveyance is avoided merely^ because the 
debtor always had the intention to prefer 
the creditor at some time or another (Romek, 
J.).— Rc Lt^oyd’s Fijunituhb Palace, Ittd., 
Evans v. The Co.. [1925] Cli. 853 ; 95 E. J. Fh. 
MO; 1;M L. T. 241 ; [1920] B. & C. K. 29. 


PART I, SECT. 2, SUB-SECT. 1. 

• i. ' .J - TU'ft. lUHivUiiHl A 
for hor fattivr in wliU’li <o livo it'tit fri't' 
for tl)o rf'Ht. of itlN life, In r,«*n(hiitpriiiioit 
»>f whU'h tranMfomMl u bUhtnf^H 
iijock to her witii (Ito <tf Ht'oitrlug 

tic^r foi tho n*ntal \aluo of tho A. 

iiio o«mf of nt>Uc«‘|i. Kxtvulton or«'«ll* 
torn Ilf till' futlior »Mm*kod thn tniinifor 
ttiiilf'r III KUr. 0 . A: FruUilnlont 
I’li'fon'HiH'M Arti It. !S. U'. 2011 : 

-HiUi: Uoft. ht'lil tho tide to llw: 

block tm tru'^tco for tior fnltior. 
nubjtM’t to A cliiiTKo h) lior favour fi>r 
the* rent &: npkore of tho }iuii,ie, & 
Mibjort to lion for aucU uiitomU 

on iM’f father 'a •*quity tho vroiicrty 
fhouM U) iivniialilo for IiIa crialltorH.' ^ 
i'OliOMAl. IVVMtMK-NT it Lo<N Co. r. 
HrAU. 1102,.} i ]>. K, lOS; 

:i \V. \V. IL 157. CAN. 

d 1 . .] Kkkm.v.vaiok V. 

pAKTiunok, tIJiJfjJ :i J». L. 11. 001.- 

CAN. 

n 1. - .vVi«A<ifi'Ai‘if'ati.t IH Klix. 

o. 5. in in foixM' In .SAAkatohi'WKii. ~ 
Hank or Montukai. r. Ukis, i\ 

11. L. It. 1 \V. W, IL 101* ; 

m Saak. L. K. I2a. CAN. 

PART 1. SECT. 4. SUB-SECT. S. C. 

11, . - . . I ■' -Tilt' lianxCor ot hU 

tuinu'Afoad fr^nn u huahand to Ida vvlfts 
uhtn ho %»aii iiiaoivont &■ in t»«lor to 
nr^jvottt hlM oixHlitora from lafi • 
luK tUotr oUluia tlu'rt'frtmi : -Uthl: 
frwuduhMit. ItAttHKirr. Hahos. 

I n. L. R. 474 ; llvaM 1 W. W, II. M ; 
Itt SiMk. U. IL St>7 ; r. I). R. 449. 
CAN. 

a 1. liutihmfi trufirr pvt wifr of 

tjinuwfy wxf.j ’-Ohay r. 

\i»h\ 1 W. W. IL »4»; 34 IL C. R. 
517. CAN. 

PART 1. SECT. 4, SUB-SECT. S.-A. 

aS4 111. - — -.l^-ciAUinmT t. 

BoetllTK l^.\DA||NIM^THAnON 
A HAfo^ra Nation AMt R Cia. aK^rKKAi. 
IcENrHKrRHim ruBi^uciw. fivtlAi 3 
IL L, H. im; (19331^ C. R. «43,— 
CAM. 


244 Iv. — .H Ci MMI.VOH & 

KI.I.IH r. t»TLI'.NN tIU-M), 31 II. C, U. 

I'T.L-CAN. 

244 V. “> "• A Halo by a non 
to hilt father, inado whou tlu* »<iu wum 
in insolvent elttMiiiiHtaiUH's A ivith thu 
coimnon Intent A: olToct of trivInK a 
profowjiiw ; - llrUi : void. — Hi'NTHK r. 
Lawhik, flil'ifij 1 IL L. It. r».59 ; llb2.51 
I W. \V. U. U1 ; 35 Man. 1.. R. 1^115. 
CAN. 

PART I. SECT. 4, SUB-SECT. 7, 

■I. <7ou«'riMinrr 4u vri/t — Onwa of 
proof- of onutA — If laud is 

tranaferrod by « buaband to hia wife, 
who iHind fide work* tho land on her 
own account, a pemoo aUeiflng that the 
' wholu traiiHacUou, tnoludiuff the work* 

. ftur of the land, la colourable only iuuhL 
' aatiafy tlu> et. by ahowina fueta 4: 

I olrounuitaiuHHi wtilcU ifo beyond raiaina 
' M iiicitiMus|titaon.~ JoiiNaTo.sis Li^mukk 
! UL V. lUoKn. IISSI} 1 I>. L. U 4U3 ; 

' I \y \V, IL 3»9 ; 20 Alta. L. IL 28C. — 
CAN. 

PART 1. SECT. 4, SUB-SECT. 11. 

* 4tS »UL .J Buavkk r. tiOU>- 

I U\n.(limi2 ILL. U.1214. - CAN. 

■i. Mori^tgr to f»hiuin hsin U> pau 
I mWdor — /VirAamiJfioit thot murtfunft' 

’ f'r.i./.L .MiUJCH r. OSIKIL 11025} 4 
’’ IL L. R. 002.— CAN. 

i ail. Il'krtI eonnUtdet prtfrrmct — 
S4‘rurHy gitm to trtdxtor^ Debtor in- 
eotvrnE}- 'V., «H>civtiiiT*tivai»urrr of 
! pltf. luunialtNility, mtaapproprlattHl 
, hmd«. At lii« n^quoat doft. cent him 
: a otwHiuo to pay off a xutips, 4c In 
payment oent doft. bta own eboqae, 
i whloh woA n^fUMNl by the bank. Ho 
I aUi» MHWlrcd fnmi deft, a cheooe to 

S urohoAo on Intorait in Itmd, which ho 
«p«w4UHi to the onHitt of the munici- 
' poltty. Ho notified deft, tc tmiguvd 
i him neouriUen to cover the two obefitica. 
j Wlthlui misty daym of the aMdcnuieiitm 
' pltf. bcipan aotioii to met thtTin amide am 
pi^oionUiil Hrhf : under AmiipDi* 
> lueotm Act. It. 8. 8. 1904, then in lotee, 
[ tbo amalgojacititm to defu were void m 
i aioinat pltf. It mbonld bo met aidde. — 


. * 


Mount Uopk Rriui. Mi:NirirAUTV r. 
Findlay (1U22), 04 1). L. IL «»o ; 
8iwk. L. k. 40; 110211 3 W. W. IL 
C5S.— CAN. 

•1. IVho Uf a ** creditor "—.4^ 
tiMkitiU advani:e out of funds of jinnctiwil 
— So presmirr bp principal for (fecurUy. ] 

• Mot 7 NT Hopk IUtual Munictpauty 
V. Findlay (1922), 06 1>, L. IL 660 ; 
17) Bask. L. IL 40 ; 11021] 3 W. . IL 
659.— CAN. 

PART I. SECT. 6, SUB-SECT. 1. 

0. Helclo Lhim oamo. 

I I. Lend froiM/rrrwl to wife — 

Crops raised by wife,}— It land la trana- 
ferred by a huaband to him wife, who 
bond fide works the land on her own 
account, even if the transfer ia one that 
OK asainat orcdltora can be a<»l amide, 
the wife ia entitled tu the cropa raised 
under her operatioua.— J ounbtonk 
Lvmbkjr ( 'o. r. li aokh, 11024 1 1 D. L. K. 
60;i ; 1 W. W. IL 380 ; 20 Alto. L. H. 
266.— CAN. 

PART I. SECT. 6. SUB-SECT. 2. - 

D. (a). 

am. Secured creditor.]— It tho ao- 
curity of a occured creditor h# auflicient 
to matia^ his claim In full he cannot 
hrlna action under Fraudulent i*re» 
fcit'ncca Act, U. 8. 8.. 1020 204).— 

Barrltt f. ILUiON, il02.'il 1 D. L. IL 
471 ; {1025} 1 W. W- IL 8# : 1® 

L. IL 207 ; 5 C. B. H. 4i».-“CAN. 

PART L SECT. S, SUB-SECT. 2.— 
O. (0). 

ap. ,fudyfnent for offwony.) — Where 
a wife, baviuy obtained a ludfpaumt f«ir 
iwnuaiicnt alimony, bronsht an action 
to have a rekwiHie exocnted by the 
huaband act amide Ic the tranmacUcm 
declariHl preferential, fraudulent, 3c 
void, under l>>attdalcnt Oonveyjmcxw 
Art. IL 8. 0.. 1914 (c. 103) .* 

even if pltf. waa not her huaband a 
cn^itor she could nevertbeteaa tytntr 
an action, tor under aeot. 3 •* mditoia 
It otiwani *• wore proi«rted.--*8iiKwaa.mi 
r. 8icix>'HaKD. {!923]i 2 t>. i». K. 197 ; 



YoL XZV.— FnnidqtoDt $ad VoUable OoDwyineei. Cmm M7— S61. 


Part il. — Conveyances Impeachable by Subsequent 

Purchasers under Statute. 


547. Add, Annoiaiion : —'Mentd. Oavzor, Irvine i\ 
Board of Trade, fl027j 1 K. U. 2m». 


561 . Add, Anmdiitiou : Mentd. Jonea 
A: (fiUow, IU»2<M A, i\ 070. 


r. Waring 


.'»« O. h. II. .'i.'i.'i; fljOTtf.. 3 : 

D. L. n. iiCC.— CAN. : 

} 

PART I. SECT. 6, SUB-SECT. 2. D. I 

o (p. 223) i. .]• - In ttii I 

action to Bet aitide ob fraud uleiit aaniust ; 
ci^ton a transfer l»etweeu Mlhtcw : ■ - 
Jleid : the corroborative evidence ; 

ueoOHBarjr to meet the primd facit' cuMf 1 


wliieh pttf. entaidUhed by Khowlutr n 
imiiMfer between near relatives in eir* 
einuMtaneeK of BtiMpiciun. had iM'en 
supplied.-- Lt"sngi;i«T r. Pri/*, 

3 ij. h. U. vS 4 ; 11 » 26 ] I W. W . It. 
831.— CAN. 

PART 111. SECT. 1. 

p i. — (Jrani in romtit/rrittutn of 


■ fiu/iHtrtuifuY /or Itft.y -A woman, OS 
yeam old, ixatiBfertrd land to doOa. in 
. ('oruNidemtitm of her innititonaiieo for 
life, whh'b transfer the Hupn«nie Ct. of 
I 'I'liAUianiu on her death not aalde hn 
' proeured by undue luUuetu^o /fr W ; 

j the transuetion was prt>l>erly oef »Mlde, 

- Watkinh f. i'ooMliKi* (lV 22 h 30 
I r. i.. Jt. 180. AUS. 
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Cum 17->430. 


Ekoubu akd Empirb Diasar SumasuENT. 


FRIENDLY SOCIETIES. 

Part III. — Unregistered Societies. 

17. Ailil, Ayuiotafimi : — As to (3) Refd. Greenberg v. Oooperstein, [192S] Ch. 667. 


Part XIII. — Membership. 

183. Add, AnnoUUion : — Apld. B* v. Lancashire JJ., Exp, Tyrer, [1926] 1 K* B. 200. 


Part XIX. — Offences, Penalties and Proceedings. 

822. Add, Annotation : — Consd. Elshwick v, Gyanl, [1025] 1 K. B. 017. 


Part XXII.— Dissolution. 

a 

430. idU, AunoUtthn : Reid. I. It. Comr8, r. Soc. for West Biding of Vorkshire (1920). 42 
iuv Holiof iit Widows ^ Orphans of Medical li. K. 612. 

Men, 1. H. <'oinrH. r. Medical (Charitable Hoc. 


PART XX. SECT. 3. 

1*. lUafii io Hrrrtte.] In th<* nWacH) 
of Ht^uutory (hm* It* u*» 

hi » UmIkc* **f a frUriKpy 

sJMilrty to H»HTe*l« from thu to 

ntitf'li It Im Iomkh, ttio powi'r 

t’MHvittily ruiih’iwl t»jr th« nUt"^ of lh»' 
Sftnitif : vw.w if tl»o 
kJvo 1% liiftit to thcro i?* ii*> 

priiotioAt mi'tloHi of (ittliiir **»• ujiU's^k 
iuA<‘IUiiory Is iiroYl<l<Hl fur tiio piirpoMs 

1M»KI*K\I*KNT (.hillKH OF tHniFK.I,' 
1.0 WM r. I MiKFKNUKNT UtiOKH OF 
iiopKicuuiwM Mon Aoeoiiit Lohok 
N o. It, itiiol S. A. L. AUS. 

td. NffvH of --Oh ftrot^rriy 

tr -.K rigl^t: 1** 


<t<H'S not confer a tH>wci* In the 
iodirc to take away the tunda cN)n> 
stitutod under the rulue ot the order. 
A rule of a friendly iHwIely iirovidluK 
that a l<»dgo widen la expelled niluUl 
furiett he property to the rulliis 
authority of the Moriety l» not uJirtt 
rirru.— I.NMU>KNPKN*r OuOKIt OF Ol»P* 
FKt.l4>Wfl r. lNDK.rK.KPKNT OHPRR OF 
OniuiT.ux>wH lioN Accord Lodor 
No. 11. lieoi-31 ri. A. L. U. eS,- AUS. 

«f, Stnct*»ion {>y ISet4ti«h branch of 
Knoiiiih toariu — Kr/imoi fo omnl ter- 
tificatr. of mytraum — Jurimiction of 
Sn4li»k ci>Mrhi.HTho fckKrttii»h hniiich 
of A trUmilly wxdoty, whom) roiciiittered 
otttce w'lM 111 Kusland but whoae rules 


had been rveonied in Scotland, resolved 
to micodo from the parent body. Sc 
afiplied to the secretary of the society 
for a cortifleato of ficcoesiem In order 
that the branch mlsht be n^gistored os 
a floparata society in B(*oUand. The 
eortillcato Imvtncr been refused, tlm 
branch brotiarht a petition, under Ct. of 
iSession (i^oUand) Act, IS68 <c. 100). 
H. 91. for an order on the society to 
RFant a certifloate : — Held : the ot. 
hud JuriHdicUou to entertain the iieti' 
tion. It procedure by way of a summary 

E Rtitiou under sect. 91 was a convenient 
practical method of iuToklnir the aid 
of th<* ot. — Po.\8 OF Ticmprrakck 
K utRNni.Y sSoi'tKTT, (192S1 13. C. 4 IS. — 
SCOT. 




478 



VoL ZX7.-CHM 76-m 


GAME. 

Part IV. — Persons having Rights over Game. 

76* Annotation : — Held, Swayn<* r. Tfmvolls (1020), 4:i T. T^. U. 1 1. 


Part VII. — Gamekeepers. 

SS4. Add. Annotation ; — Retd. Bernard v. Evens. (102S] 2 K. B. 704. 
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1— SOL Ekglish akb Empibe Digest Suppiehekt. 

GAMING AND WAGERING. 

Part 1.^ — Gaming and Wagering Contracts Generally. 


I, Add. CUalion : — 09 Sol. Jo. 824. 

13. Add. Annotations :~>FoUd. Baroett v. Sankcr 
(1925), 41 T. L. R. 060. Held. Cooper v. 
StubbB, [1025] 2 K. B. 753. 

5a. Ag^reement to refer betting disputes to arbitra- 
tion.]- an agmirnent to rof<*r betting 
dhputeH a piirtj(;ular arbitrator ih an in- 
tegral pad/ (it tlie bargain by which the bets 
an; tiiadc. agriHsinent to refer is it8<ilf a 
contract by way of gaming or- wagering At 
lrtnnenforr»;able. - -.I(»K Lkk, Jyri). r. I)Ai.MKNy 
(IiOfu>), Samk V. Tattkiikau/s CoMMirrKK 
(lb2«h 43 T. li. n. 119. 

5. Add. A nmdat ion Burrell r. Jjciven 

(1920), 42 T. li. H. 497. 

8. Add. Anmdtdinns : Dlstd. Ibirrcll v. Levcn 
(1929), 42 T. li. H. 407. Refd. llichanlson 
r. Moncricffe (1920), 43 T. li. K. 32. 

4. Add. Aiuwhdioti : Dlstd. Tlvdc r. Tyler 
(1920), 42 T. li. 11. 412. 

4a. - - - .] - IMtf. ba«*ke<l a hors^^j with cieft. 

for JCIO K the horH4‘ won (he race. There 
was Huhs4*nuenMy a <HH(iiite as (<» whet her llu; 
result of the hetUng was payabh* at 100 tr<» I 
or at' 33 to 1. The par(U‘s ngnssl in refer the 
«l!j«»Hlinii to Tattersairs <^»mi«itt«*e. The 
(Jonimittei* deei<led that the aniotmt< payable 
was £1.000, Ai that it was he paid within 
Hi'veii ilavH. In an action to recoviT (he 
£1,000 pllf. alh'ged tliat deft, had agreed to 
ahhle by the d(*cisio?i of the (Vmunittee: - 
Ifetd : as the padi»'« only rtderred to 'JWter- 
sail's Committee the qin'stion whether the 
lM*t was at 100 (<' I or at- 33 in I, A as there 


was no further agreement by deft, for good 
consideration to pay such sum as the Com- 
mittee might find to bo payable, the action 
failed. — Hyde v. Tyler (1026), 42 T. L. B. 
052 ; 70 Sol. Jo. 856, C. A, 

70. Add. Annotation: — ^Apld* Hyde v. Tyler 
(1926), 42 T. L. K. 442. 

I 70a« Agreement to compromise action.] — A 

mere agreement to comx)romise an action 
brought for a gaming debt is not sufficient 
consideration on which to found an action 
on the agreement. — B urrell & Son r. 
Lf.ven (1926), 42 T. L. li. 407. 

171. Add. Annotation : — Mentd. Cayzer, Ir\'inc v. 
Board of Trade, [1927] 1 K. B. 200. 

205a. .] — J^ltf. A; f)t)iep play^ers of 

chemin de f(*r took it in turn to be croupier 
or banker. Deft., oin; of the players, bought 
counters t-o stake, A at the end of the gamt;, 
having lo.st £500, ho gave a cheque for that 
amount to in payment of what he had 
hist U) pltf , A 'or other persons. J n an a<;tioTi 
on the cheqxie : — Held: a payment to a 
winner at gaming, or to a person who accepted, 
payment for ’winners, in the form of a cheque 
was void A unenforceahlc, A the action failed. 
— lliCHAHDSON V. Moncuiekfk (1920), 43 
T. B. 11. 32. 

224, Add. Annotation : — As to (1) Refd. Re WUsoUt 
Ex V. Salaman v. Keith, Prowse (1925). 133 
L. T. 814. 

j 226. Add. Annofatio7i ; — ^Refd. Falcon t;. Famous 
j Players Film Co. (1925), 42 T. L. R. 91. 

229# Add, Annotation : — Refd. Falcon v. Famous 
I Players Film Co. (1925), 42 T. L. R. 91. 


Part II. — Games, Gaming and Gaming Houses. 

30. .Add. .innotatioM : .iMfo (1) Refd. Uichavdson < 261. Add. A^moUdion : — Reid. Hiciiardson r. Mom 
c. M«»ucrlelTo (1920). 43 T. 1.. B. :i2. crieffe (1926), 13 T. f.. B. 32. 


*»/ 


PART I. SECT. 1. 

M. Aifrrrmfni for paummt 
^fftrmcr^ ArUttng out of uxtffrHng 
tmtiwt .} ft furwfthl oontrftct 
>r (hr> pnrelniiw Sr miIo of eooilft U Toi<l 
a the iroand of WA«vrfuff under Coii' 
.•ftct Act, ft. SO, ft ftulwquent ciwii* 
.'lutiftot, lift ft rrftult of whk>h th« 
tfftronoftft pftTftMo under tho original 

X Ttnk oonlfftci ftfo w>tt.U»d, In void 
r iTomhuy Act III. ISS.', ». I.— 

OAMntllRMAt.. t. 

.ASNIMAHiTAN OANKftHIlAM (ISSS), 

. !,. It, 40 Worn, SSO. “ INO. 

PART 1. SECT. S, SUB-SECT. 1. 

1S1 lU, 3— Whero duriim: a 

ftiuo ot are dvMi by oti«* 

tiftwr to anoihor pUyer for uioiwy 
dvftti0|)d Ui oufthlft the fonnor to 
ontiuuo the c«tue, madt eho<(Uv>ft vrlU 
■o detuned to hftvo tK>on flwii for ftu 
,|ni^ ixinftidomikm. 

If In ftii ftoiion brcku^t on nueh 
jiHiKMft the fividftiiro ainoUMOft the 
Itiirftl couftideratiou the Uinl judet^ 


should di»rtni«M the iinthai. even though ! 
the ilUvftilty haft not Ihvii pliwltHl, - 
tionuiNS r. Mortiuft4>v. (lici.t} 2 P. L. K. 
I30a : (1025) 2 \\\ U. 7.'*.-~CAN. 

PART II. SECT. S, SUB-SECT. 1. 

SS4 1. PmMrtV/aiir .Vrrd not hr 
open fo puMir.}’-A common framinir 
houae U one In which a largo numlicr of 
iwnutnft ftiv Intitod hfthitUftUy to con* 
mgnle for tho nurrcifte of gaming. It 
It nuthcNf no dinrrciKM' that ite ufte Ift 
rofttficiod to ftuhnorfbcrft A; momben 
of ft club. A it l« not open to all pciuons 
dcftiroQft of uslnc It . — Hr CIunwiah 
(ISS 3), I. L. n. 4? Mad. 42«.*-IlfD. 


• J, * .)- Oti a proftccttUon 

fi^r heeping a common ipundnir houfto : 

'MtU : pmniiw^ on w hich m^ro found 
cardiii. TKite? chiles dkv, a mimd 
oiofh*CA»vmHl tabii> An** punch 
ItoaM.'' were ** provided with any 
meaoft orNvmtrirance lof unlawful 
twttlng or gftmiiic ** within Criminal 
c\Hie, ft, a^te,-‘it e. ooT. iieas) s 

■np 


\V. \V. li. 638 ; 44 Can. Crim. Caa. 
lllh - CAN. 

ftf. Vndrr Gaming Act. 1908, s. 4.) — 
Wk.vtiikhkd V. Fn*»uBBo.v, (10251 
1 X. Z. L. It. 331.— N.Z. 

j PART II. SECT. 2, SUB-SECT. 2. 

j h i. - Acting cur ** hanl'cr ** 

I but n*4 residing in commoti gaming 
1 Aouftr.) — //eld.* not to juiitifr a con- 
1 victiun ftft keeper of the bonne. — It. r. 

I Mahk (1021), 4.3 Can. CYim. Can. 

! CAN. 

t h iS. — Under Ottming Ad. 

, 1008. ft. 4 .) — Wbaiubhicd r, Fitz* 
} mBBOS*. [1023] N. Z, L. U. 332.-N.2. 

PART II. SECT. 2, SUB-SECT. S. 

f 1. .h— OsnvicUon for aUowlng 

gamUlinir en premhicMi for which them 
waft a retail liquor Itmnoe qnaah^ the 
holder of the ilcenre not tkavtor know- 
ledge of the imhUnff. — R. e. Wbklan 
(1008), 9 W. li. IL lil.-CAIf. 



* I \, , , 

Part III. — Betting and Betting Houses. 


;lOt After thia ease add Agreemeiit to eoUoet 
bettfng debts — Contrary to public policy .] — See 
Action, p. 9, No. 699o, ante.” 

58. Add. Annotation : — OeneraUy^ Refd. Schnel* 
dors V. Abrahams, [1925] 1 K. B. 301. 

15a. — ,] — Applts. were the responsible 

proprietors of a four-page weekly newspaper, 
which was sold at 6d. a copy, A which had in 
winter a weekly circulatilon of over 82,000 
copies. The newspaper contained what was 
called a ** Free Football Competition *' with 
a coupon giving particulars of future foot- 
ball matches A a column for the competitors 
to fill in their forecast of the results, a prize 
of £150 being offered for a correct forecast of 
all the results & a prize of £100 for a correct 


forecast of nine results, but no money wan 
to be sent with the coupons. Applts. were 
Summoned for unlawfully publishing a coupon 
of a ready-money footbaU betting business 
contrary to sect. 1 of the above Act. The 
Justices found that the majority of the 
persons who bought the newspaper did so 
for the sake of the coupon, A that applts, 
had circulated coupons of a ready-money 
football betting business, A they convicted 
applts . : — Beld : the case was typical of the 
mischief aimed at by the Act, A the justices* 
decision must be affiriued. — S itttle v. Chess- 
well, [1920J 1 K. 11 204 ; 00 L. J. K. B. :m ; 

134 L. T. 144 ; 90 J. P. 3; 42 T. L. B. 75; 

23 h. O. n. 000 ; 28 Cox, i\ i\ Oi, D. C. 


Part IV. — Lotteries. 


34. Add. Annotation : — Refd. Korslake v. Knight 
(1926), 133 L. T. 000. 

43. Add. Annotation Held. Korslake v. Knight- 
(1926). 133 L. T. 000. • 


449. Add. CiUdion/t : 0< L. .T. K. M. 9J1) ; 1.33 
li. T. 00ft; S9 J. p. H2i 33 I,. (J. It. 671 ; 
28 Cox, {\C 27. 


PART III. SECT. t. 

310 I. or heSinp huMnest-- 

ot illeoal ip»o facio.] — NclfJu^r in 
dla xior in Knslaud Iiom tho l«(ri>«latiir« 
3ne so far as to enact In exprttih terniit 
lat bcttlns tranaactionN are illoif«l, 
at it is cloar that in both count 
e Istrialature rt'irarrls it as undcsimitl.** 
the public interest that aiir asalHt* 
loe ffhoiild (m 9 afforded by ots. of law 
enforce oblifratlonH which bare ticen 
eiited in connv'ctlon with bettioR 
• woRcriiiR transactions.— Mm’iir.Li. 
Tk.nnf.nt (IU25), I. h. Jt. 42 Cijdo, 
ri.— IND. 

ART III. SECT. 2. SUB-SECT. 1. 

■k. Paihteoif-—Sotr. c/rm in thnr 
Msrs.f—A pathway icudiuR from 
.blJe land to thit'c M'paratc dwelling* 
'.uses, to which It provided the only 
cons of acccs.s, waa crit4T»*d fi-nm tlic 
10 (hrouRh a Rato w’hirb was ufvri' 
i*kc.d : — Hvld : the pathway was a 
^fublic pasaoRi*/* a *’ fititsd 
‘^Udii SlttMri Bettins Act, lOOG (c. 43). 

1. — MairKlK V. CRO.MnrE, 1192«] 
C. (J.) 29.— SCOT. 

.RT III. SECT. 4, SUB-SECT. l.- A. 

t (p. 440) 1. 

here certain persona renU^l an erj* 
Mure, part of a larffcr enclosure 
QtttoR on a pnbllo road. & IriTilcMi 
lew to come there & make beU ; — 
: any person found bettioR there 
ja riRbtly oonvieted of aambltng In a 
.blic place. — II. r. Tt^JWiT Da« 
m), 1. L. It. 46 All. 787.— INO. 

RT 111. SECT. 4, SUB-SECT. 1. -B. 

i. — — Reft, aasocn. waa Incor- 
ratad aa a co. by lettem patent, 
deb wore amended oy adding certain 
ecu Sc purposes, tU., to cnctitirage 
^ 9 o«racfBg, to couatmet. maintain, 
opemie racanMnwei^ 4 c other like 
)e^a ft purpoana. The eo. catab* 
jc 4 a raoe-cKiiuwe ft held race* 
loUnga. at which betting on the raetw 
ta peraUfted, ft waa crmvicted under 
JmSsal Code, as. m. 333 . of the 
moea of keeping a eominon betting 

4JU 


} luiiisc, ft nvording ft rticiHicrliig 
cic. i--UrUi : ijic co. wiis not piofcctfd 
by sect. 23.'* (2;.-— It. r. i.,os*o Hkascii 
){,u;iNO Aswh’N., |I92'*I 2 l». }„ |{. 
4«; ili Cnri. t rim. Cus. 2 h:j ; .'o* 

(). li. it. So:i.-~ CAN. 

PART III. SECT. 4, SUB-SECT. 2.- A. 

363 i. Whnt prrmnn Uahlr to pnutUit^ 
- I'rrttnnft '* kfrpUm »»-- .SVrfotif in »o\r 
cAor( 7 f.i--Any pcrKoii. whether M^rvaiit 
or Hgcrit, <ir on his ow'ii accminl. «1 k* 
has for the tltno Itcing f)»c cioliisivc 
cliargc of pn'inisc*, ft who uses 
pn^fniscii for tho piin>oso 6f hcttliig, i« 
guilty of keeping or nsing the ptcoih'C*^ 
ns a common gaming Iioium* under 
' (taming Act, 1908, s. 4, evt-n though 
he is not the owner, ft’ the owner ih 
ignomnt of the use !o which l)<<- 
pnuiiihcfl were put, ft' thougii tiic 
prt‘nilM»s so used sr«' only part of tiie 
pnunlsea of the owner.- Imvih e, 
Nittau., (1924) N. Z. L. Jt. 64. ’ N.Z. 

PART III. SECT. 6. 

415 I. ** /yin/ine or Anouinpfj/ nr- 
> rulaUng ermporuf** — ConMrurlifm oj 
FoaibaU Jieiiing Act. 1920 (r. r,‘i}. n», I. 
2.} — CommJcidofi agents Issticd a 
iiiinted puhUcatlon containing eotiporis 
for use ill nrcdlcting rt'SuHs of foofl*aJI 
maichcN ft offering money prices. 
Apart from the coupons ft rnaft^rs 
connected thcvrewltb tbo i>u|sr con- 
tained very little itwdifig nintt<T, ft 
the majority of purrhaaem iniught It 
for the sake of th#? coupons. I'he 
mission agents were ciiuvieiefi f>f 
knowingly printing ft circulating cir- 
culars or coup<*ns of a rea/ly-money 
football ladting buaiivws : - -fltUi : the 
paper waa a circular or coupon of the 
bustnoMi of applts., ft conviction sus- 
tained. — jAMzany r. ftiaetAlB, 


8. c. <j.) x.-~4Kxrr. 

•• «« JOm 


Reodg'UMmry fooiban brtltna 
buMfUiM ** — SeurmorniM Btiflwg v'im 
pubtiMker0 mosiMly.J—- Con*miseioii 
agenta Isaoed a pruited pohilcailon 
containing ooupona for use in pn'* 
diotte mnilia of footliall matches ft 
ofllering money luiasa. It was issued 
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to wlmh'Hnlc iifUVKiigt-nte, ft dls(r)t»iited 
hy them to retnl) nowsiigeiits. who wold 
It io tJio pnhiie. Tin' whiiJeMah* ft 
ndiili newsagents sctfh'd lisdr ncwiunts 
wi'i'kly ; Dm' whol*-Hwh» n* wsiurents ran 
ni(*nt)ity aeeonnt** wiii* the coiurnifoKintt 
winuitK, who pfthl Dm* pri»«'w*inri»*rH. 
Tllte prise mont'y wits paid, aiHiong), 
the monthly accounts had md l»erii 
«*d-tJed ; Jirht . th*»ro wo»<i evMeneo 
on which thi* inngietrat(<h might hoM 
that apfdts/ himmi-sH wni* a nuuly* 
inf*ney foot hall hettlng husinr-M.^— 
JaMSSos' r. S|\f r.Atii, 1192^1 K (J.) 
1 . SCOT. 


PART III. SECT. 7. 

! S I. i r^TMtSOg Vt 

MAri'iir.lisoN, {19241 h. {.!,) 98. — 

: SCOT. 

! « il. iiipht to open 

I rnrrhjirftJ UrUt ; the MfiecisI 

J utitli r Ih'timg ^et, iH.Vi.a. l|» 

eninhd tie* pol»«-e !•» oi.rn lsn*fal or 
other /■»i*f!imiinh’aU<»ns rotmd on lljc 
pr«*infM-r.. although ronfatned in closed 
I env*'loi**'‘ . fttt ll»c ptirp*****' ‘if usTMifiatn* 
' ing W'i»»'th* r (hoy eotdaiiK^i thHuimenta 
! rrdating (o Isdtiog. HvitATiinwg e. 
! lu.vsoN. nrj:,: c. (J.) 40. SCOT. 


J PART IV. SECT. I. 

’ b (II. 4'>l« I. i ‘*nulu*tinp *' auil 

j fluhit,, Jhhl ; a vioiation of i'HniitiAl 
< :<>d*‘. «, 2.16 11 I ^df. If. r. A. 1>, 
i M» itn,\v TAU.iimvi'i, J/rii,, {192, 'll 3 
! \V, \V. R. I‘< i ; 4 4 < so. rrion Cas. :!|6, 
CAN. 

1 

I PART IV. SECT. 5. SUB-SECT, f, 

sq. SaU uf gnwJttting tirrin/f .) A vio* 

' laUon of * ^irrtlnai (:<rtle. s. 236 rio, may 
j b»* pr*j v#vl, aJt hotigh t here in no evidr 
I that at (he tiiiii' of (bo oalc of tie* devias 
■ In tjijcxtlofi. r.y., a punch fherr 

was u coast ioun HmMrup'ne-nt ix^tweeii 
i ilwj hiiy«r ft ’*ellef that tfdjtnt* pmjterty 
j w<,ij|d Is' dispf.‘**'d of J»v ehatice by 
, means of Me- 'h-viev-. T(*e fwsenlial 
{ inquiry I*, whal i# the ptirf^tmv or 
i known Intemled use of the Uevica.— - 
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496. Add. .* "Dlstd. Suttle v. Cr^sswell 

(J026), 42 T. L. K. 75. 

497. Add, Anvolatio7i : —Re!d. Suttle t?. CreBSwell 
(Ji)2.Vf 42 T. L. Ji, 75. 

498. Add, Annointion : — Apld. Suttle v, Cresswell 


(1M6), 42 T* li* B. 75: 

501. Add. Annoiafhn t—SM. Bottle v 
(1026), 42 T. L. B. 75* 


Cresswell 


602. AM^AnnoUfonJ—AiJa (8) R«fd. GreenlKii; 
V. Cooperatein, [19S6] 657. ^ 




m 



voL ifr-m 



GAS. 

Part II. — Lands and Works. 

10 . iUl CKoliom 04 L. jr. Cb. ass t 183 L.T.Se 6 ; SOJ.P. 177 ; SSL-O. R. 5 S 5 . 


Part III. — Supply of Gas. 

48. Adi, Anmiaiion .•-Mentd. lU Quintiii Pick, (loneurry r. (1020) Hi. 002. 


Part VIII. — Gas Supply in the Metropolis. 


114. Add, Annotation Coiiid. A.*0. r. C^iunty ot I^oiuLm Khi trM* Supply Co., fl920] ('h. .M2. 


PART 111. SECT, a, SUB-SECT. 0. 

ta. tUSwaaX to pay incrtaaed ratr^ 
ftight to out off aas,h-iif^ : Natund 
(ins Conservation Acts, IMl (c. 1«>. 
ft 3999 (c. W)* wore mUd.— H anuwicm 
r. Ukiok Natitui. Ua* 
lioasj 4 n. L. 31. TW; "iTg;. 

1). h, K. 707 ; SO 0. L. It. 399. *‘ CAN. 


PART IV. SECT. 2, SUB-SECT. I. 
623. Oas main -Dormor hu 


fidtfUit.y-A glut VO. 4>lKt|l4Ml u fclm t iit 

a cJty K laitf down a ir«M nmtn. 'I'ho 
city fVirpu. conntnirfiMl an niulrr 
grnuiid drain. A, 3*y niamui t*f a )ml>' 
iidetiCK} ot tlio dmiti, ffttM nmili wai* 
broken. The ro. oiuoiiil the Nlrcei A 
repalf^ Uto Roa main A tint c<<irpu. 
f^tuitatod the drain Ac madwaj*. In an 
ai;fioa by which tlM» cor|»ii. HtiuRhl. to 
nvover from the co. the ookI of luirh 
ri>iiuifatcmeiit» ibe co. by ronnlcit'lalm 
ttoufrbt to recover from tin* eorpn. the 


i^t of rcimltiiiic the Raa malm :« //«M . 
the UAbUlty of tim cenm. for Ui* 
darnam^ to Uio icaa luaiti depended! 
niKiii tieirll 4 itifrKM» In Um» ea«Nroiia> of Hm 
A ratt]tor>' Of mem chiunIiir uuuomvanry 
tliutiaRi^ 1 0 1 hr oo., A < hi* o«7i* of provin 
tfuoh iH*Rllii«»ica luui not haem dt»o 
charvtHl by tba loo.'^-MicTiuit'oJArAN 
Dam <'4», r. AiRfJMiuitMR r.Vmi*N., (tpyA 
V. h, It. 1.19: :iA C, U. it. IHOj 3. 
Aiitma h. It. 9.1. ’^AUS. 
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CasM 20— <72. 


English and Empibe Digest Supplement. 


GIFTS. 

Part II. — Capacity to Give and to Receive Gifts. 

20. Add. Annoiaiion : — R«td. Deucbar v. Gas Light ^ Coko Co., [1925] A* 0. 691. 


Part III. — Gifts inter vivos. 


26a. Gift for public purposes— Whether formalities 
for compulsory acquisition apply.] — The 
formalities required for the exercise of the 
rompidsory powers |dven by statute for j 
taking land for public Improvements have I 
no application to the case of a voluntary j 
gift of land. - -Micijaud v. Moniiikal (City) i 
(192:5), 92 li. J. 1*. 0. 161 ; 129 L. T. 417, i 
P. C. ! 

171. Adit, Annotaiinn: Consd. Hr Wilkinson. 

J*ag«! r. I'ublif 1 1926 J (’li. H12. 

172. Add, Atniotathon : Consd, (’olion r. SHIar, j 

jl926J I K. 15. 5:56. I 

173. Add. Anuotaliou : Consd. C<»hvn r. .Sellar, ! 

II926J 1 K, 15, 5:56. | 

174. Add, Antudaiioii : Consd. (’oheii r. Si*Uar, • 

1 1 926 J 1 K. J5. 5:i6. | 

175. Add, Annotation : - Consd. (‘oh<‘n v. Htdlar, 

1 11)2(1] 1 K. J«. I 


175a. .] — (1) If a man who has 

promised to marry a woman, & has given to 
h(»r an engagement ring in contemplation of 
marriage, refuses without legal justification 
carry out his promise, lie cannot demand 
the return of the engagement ring. 

(2) Scmhle : if a w'oman who has received 
an engagement ring in contemplation of 
inaiTiago refuses to fuliil the conditions of 
t he gift & to carry out her promise, she miLst 
return the ring 

(3) Senible : if an engagement to marry bo 
dissolved by mutual cousemt, then in the 
absence of an agi'oernent to the cimtrary the 
engagement ring & like gift^s must be returned 
by «*arh party to the other. — C ohkn v, 
SKU.AII. 119261 I K. H. 536 ; 95 L. J. K. H. 
629; 135 L. T. 21 ; 42 T. L. li, 109; 70 
Sol. .1o. 50,'i. 


Part IV. — Incomplete Gifts. 


227. Add. Annofalion ; - Overd. He Swinburne, 
Sutton V. Featherloy (1925), 70 Sol. Jo. 04. 

228. For the paragranh In original volume sub- 
stitute the following paragraph : — 

Non-payment due to suspicious signature 

-"-Subsequent death of donor.] — A lady, in her 
last illness, gave a cheque for £700 to a 
perenm with whom she had lived for some 
time. 4b the cheque was duly preseuted but ' 


Part V. — Gifts 


not hotioured, owing to the signature being 
of a very shaky & doubtful character. The 
donor died before the cheque could be again 
resented : — Held : the cheque not having 
ocn paid, there was no valid effectual gilt 
of the money to the donee . — Be Swikburkb, 
Sutton i». FBATiiKiu.Ey, [1926] 1 Ch. 38; 
95 L. J. ( h. 104; 134 L. T. 121 ; 70 Sol. Jo. 
64, C. A. 

Compare original volume, p. 542, No. 202. 


mortis causa. 


202. Add* Atmofofiori As to {i) Consd. | 331. Add. A mudof ion ;—Refd. Be Swinburne. 
Swinburne, Sutton t. Featherley (1025), 70 j Sutton v. Featherloy (1925), 70 Sol. Jo. 64. 

Sol, Jo, 64, j 347 , Ci/aiiane : — 95 L. J. Ch. 204 : 133 L. T 

; 405. 

327. Add. Annefelten: — Refd. Be Swinburne, i 372. Add. AnnMion Be Swinburne 

Button e. Featherley (1925), 70 Sol. Jo. 64. ! Sutton v, Featherloy, [l926] Ch. 38. * 


PART V. SECT. 2, SUB-SECT. 2.- 
B. \k), 

3 tt xxilb y. --A 

mortw mamt nuiy be nuule br the Janor 
\iiiictttg uMMieT upon ri^ipc 

in thi* Joint nsniot of hiinielf It the 
Coaoe. Tbo handing of the depcMdt 
nx^ipt to the ilonoo in •iifColciit de- 
ilvory. & a dlWH'tiou by tJhe donor to the 


donee to iiuiho certatn itonnontif out 
nf the moory doe< not inTnlidatc the 
rift. — Favns V, ldAHTt*y 69 

T, h, T. U.— m. 


PART V. SECT. 3, SUB-SECT* A- B. 

374 jf, * — delireiT by 

a peiaon im tJetrtmiM of the keys of hu 


fulc, ocoompanled by the words. " They 
Uwd to eviiyTthixig 1 hare got. erery- 
thing J here got is yonni " Held .• to 
oMrat© M a rnorMs mtisA of the 

thiniv tn^tbe sefe other than tho mo^ 
in a bank reprosented by a hmb hook 
wfe.---<XTiArK iT Dat. 
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VoL XXVI.-CUM 134-lflOB 


GUARANTEE AND INDEMNITY. 

Part II. — Requisites of Guarantee. 

184. Add. AnHol<dion .-—Retd. Hall r. I. It. ('oinrs. (IWO), l:tr. I,. T. T.M'. 


Part III. — Proof of Guarantee. 

323.' Add, Annotation Refd. Franro-Hritinh Hhip SU>r<' (.V». ♦». ('oinpagpaio lira Fhargrufs 

42 T. L. 11. 7:ir». 


Part IV. — Interpretation. 

407. Add, Antudalion ; — Mentd. ICiinliei' Coul ('<i. ' 421. Add. .innolullon Retd. .Mlcii i'. Kuyal 
V. Stone & Uolfe. f llt20J 1 1 1. Hnnk of (Viuiidii ( II'I'S), 0.'. I.. J. 1*. (’. 17. 


Part VII. — Surety’s Rights against Principal Debtor. 

996. Athi, Annotation : -Mentd. Ilidditlph A: IHslrirl A^Hrullutal Soc. i‘. Ai^rirultural Wliolimlr 

.Sic. (n»2in, 11.7 L. J. <'h. ,770. 


Part IX.“ Determination of the Guarantee. 


12iB, Add, Annotation A h to (2) Consd. /iV 
Darwun iV IVarcr, Ahsnoiatnl Taper Mills v. 
Uamoe (U>2(}), 1)5 J.. ,T. VU, 4.h7. 

1ZZ2> Add, Annulaiitm:- Apld. lie I>amrn A, 
Pearce, .XHSuciat^'il Taper Mills v, 

(lD2fl), 1)5 L, .r. i'h. 'IM7. 

1224a. Guarantee of call on shares Forfeiture of 
shares — Discharge of surety.]- -'J'hr fnifcit uir 

by a CO. of the Hliare.s of a priiwipal ilrhtdir 
eoniilituich au interference with the 
of a surety who iia« guaranteed payrio'iit of 
inetalment.s owing upon ku^)i tdinreh, in t)*at 
it BubstituU^i^ a fresh K more onerous lialnlity 
upon t.he aurtfty than the liability under th«' 
original contract, K de]>riveM liiin of his 
equitable right of lien upon the sluireH. A 
surety is, therefore, diHcharged by such for- 
feiture from bin contract of Huretynhip. /fe 
DAKWK.V A: PK^Itf E, Asmm lateo 


J Mir.r.H r. ll.AKNEM ('riil’rtTKK) (11)2)1), l»5 
; Is, ,1. Th. 4S7 ; 70 Sol. .lo. U05 ; [102<1J 11. A 
j C. It. O.A. 

1520. Add, Annotaliini .* Mentd. /»V T^iMer, /iV p. 
Ilntdford Overwirs A Hradford (’<»r|»n., 
; [1020] Th. HO. 

’ 1570. sidd. A nnotationH :■ Refd. J'’'irm of II, 'M. 
: K. It, M. r. Finn of M. It. M. V. Is. (1020), 0.5 

1/, P. <1. 107 ; Pii'ie r. Hichuiihou (102))), 
70 Sol. Jo. 102:t. 

. 1571. Add. AnnoiationA : Mentd. Ih'nndi v. 
Whitehead, (I020J 2 K. li. OKO ; Firm of 
It. M. K. li, .M, i>. Finn of M. It. M. V. F., 
{1020] A. C. 7)H ; Pirie v. Kic himbon (102)'»;, 

. 70 Sol. Jo. 1025, 

; 1608. Add, Annotation : ' Refd. Itc l)an%CTi A. 
Pearce, AHBocint4*d Paper Millf* r, lianiem 

(1020), 0.5 L. J. rh, iH7. 


PART III. SECT. 1, SUB-SECT. 1. A. 

•a. Verbal aifreement of ffummtUre 
or Bwr^y^diip.y^Held : tuienfom«ble 
iMicaiiM of Stat. FnitidA.- -D otlk r. 
McKiknox, iieSd] .K V, L. It. 'J34 ; 

O. I.. it. lOl.-^-CAN. 

PART VI. SECT, 3. SUB-SECT. 3 

775 ii. Rji%*iLr/j>e 

WnouHiAte. I.m r. NammKY, 

4 D. L. K. 1037.--CAN. 

PART VIL SECT. «, SUB-SECT 3. 

•37 IV. .J“"ItltAn r. 

McLfUjr, [1935] 3 D. L, li. 716.--<;AN. 

PART VIIL SECT. 3. SUB-tECT. 2.— 
B. («>. 

tOSa iY. The feet that 


a AfMfl'Hra'nl )>r f*t a tiutubi'r 

of re-wun'UfR wiih ihelr 
nol )R?f*o aurrtM'tJ to hy all t)eje4ej.rmrt*r'„ 
or fixed Ifj' Jieliriiw-iit ra.l 
Oioffe w'bfi have lundf* tfe* 
ic tmld thef4»wjiilcr tr^sm eu0>r»'hj« een- 
triiiuUon from tin* otherw. if the Intn-r. 
ttOhouirb of 4c triviuvj i4» 

part in the nefirtyfiatiorM for MririenM'nt , 
ilUil nothinif A nukde tio proU^l wifh 
tli4;'rHx».--Hiitw*nT r. fiiutrx'. 
7 n. L. li. 473; (lici;,; j 
W. \V. IL h-l. -CAW. 

PART VIII. SECT. 2, SUB-SECT. 2, 

B. ih). 

lOeti. Itetmi,, 3^ C. L. li. 4S. 

PART IX. SECT. 2. SUB-SECT. 1. • A. 

«,.} — Hfld; th«i Kttfely 
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wuA not r<‘leAM-d from hin vrnamnt^o . 
jicKfn r. 'rniriTfciT ilMaa.), |ie7;ij *3 
W. W. li, 73fl.-CAH. 

PART IX. SECT. 2, SUB-SECT. I. 

C, 

rI. Wwrr/nd/r t,f ^rsmr chnWiM 
vruif-r tirn w.itt ■ So dtirtmjttU 0* veUut of 
f AoMcldi. - lietd : t )><; AmioI f who 
ttt«i iMita wan not rx'lweawl.— 'TiHivnif 
r. hioM-K A lSluji.^K .'14 W. E. It, 

Ui3. CAW. 


PART rX. SECT. 2, SUB-SECT, t,- B. 

14S0 I. tCfluMe <sf nu/rUfom detit.l 
— "//rfif .* the leirety wme taA llatdo 
nitilor the gwuwuiM^. — 0mnnartt$it w. 
f^^ntAErnui, (19341 N, 2. Id. It. 1170.— 

W Z, 



0mm 1787~U77. Enolish and Empire Didest SuppiiEMEiiT. 


Part XII. — Indemnit/. 


1787. Add» Annotaiion ;—Re(<l. Pontypridd Grdns. 
t;. Drew. |102ttjl K.B. 667. 

1789. Add» Annotaiion Rdfd. Pontypridd Grdns. 
v. Drew (1920)» 05 L. J. K. B. 1030. 

1700^ .ddd. Annotalvm : — Ov^rd. Pontypridd 
Ordiia. V. Drew (1026). 05 L. J. K. B. 1030. 

1790a. .] — Guardiana who supply 

to a patifM^r by way of ordinary poor 
relief have no rig^ht to recover from the pauper 
the reasonable value of the iroods so supplied. 
IHrIcenhead Union Guardians^^ Btookea^ No. 


1790, ovecd. — ^Poktypbidd Union v. Dbbw. 
ri927} 1 K. B. 214 ; 06 L. J. K. B. 1030 ; 186 
tl T. 83; 90 J. P. 169; 42 T. L. B. 677; 70 
Sol. Jq. 796 ; 24 L. G. B. 405, 0. A. 

SeCt further . Poor Law. 

1880. Add. Armoiaiion : — Aa to (2) Retd. Stoney v. 
Eastbourne B. D. 0. & Devonshire (1926), 
90 J. P. 133. 

1877. Add. Annotation : — ^Reld. Admiralty Ck>mr8. 
V. 8 . 8 . Susquehanna, [1026] A. G. 655. 


PART X. SECT. 4. SUB-SECT. 2. ~C. 

16SA i. r'Aar4V!<<T.1 —An offer, by fui 
f'liipluyor, wlio haM knowlndjco uf flit- 
tioinmy on tin) party of hlft otnployoe. 
mnonutii to a ropreaBritailon iu ono 
from whom bo fMieka or otitalnn. without 
lUidoflttvu. a flUality ffttaraair. that. 
Hn far ai ho la nwaro, Iho employee 
wtione ffdoltty In to be ffuaranteod Is 
not dlsbonm. If that represontatioo 


la uutnto, it utailerM not that the 
employer's failure to clisoloae the true 
situation was not wilful, intentional, 
or with a view to advantage hlmiielf 
Kby-Blaik, Lth. v. IfAtTBEWa. [19251 
2 D. L. R. 382 ; 56 O. h. R. 38B.^AS. 

1S8S U. *—.1— Where an omidoyee 
Is roqnlrod to furnish a fidelity imad, 
ft his employer knows that ho has liecn 
dishonest in the office or servloe to 


which the bond is to apply, but fails 
to disclose such knowledge to the surety 
w‘ho gives the bond in ignorance of 
the former dishonesty of appot., suoh 
non-disolosure releasee the surety. — 
RtnuL HuKimPAUTY op GbOBOH- 
nniMB No. 211 V. London GuAitAftna 
ft AOOIDBNT Oo.. Im.. [19251 3 D. L. R. 
341 : [1926] 2 W. W. R. 334 ; 19 
Saak. L. R. 450.— CAN. 


J 
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VoL XZV1.~-0 hm 


HIGHWAYS, STREETS AND BRIDGES. 


Part I. — Definitions 

65. To the exisUng paragraph add aa follows : — 
(3) The words ** annual payment towards 
the cost of the maintenance repair** in 
Local Government Act, 1888 (c. il), s. 11 (2), 
mean a payment to be made annually In 
respect ox the expenditure of the particular 
year, not a fixed sum to be arrived at by 


and Characteristics. 

taking the average expcutUlure over a soriou 
of years. 

79. Add* Annotfition : ■■ Retd. Tlo\vai*d-FUuuh’i-s 
V* Maldoii CJorpii. (1028), 185 L, T. 8. 

96. Add, Annotaiion : Msntd. Thui*' 

rock Oraya UHlbury Joint Hifwerago lioanl 
t‘. Thamos T«and ^1825}, (Ml J. p. I, 


178. 

187. 

196. 

216. 

219. 

225. 

226. 
227. 
236. 
241. 

-251. 


Part ill. — Origin and Proof of Highways. 


Add. Annotaiion : -Aa to (2) Refd. Stoney v* 
Eastbourne R, D. C. As I)ev<mshirf? (192.5), 90 
d. F. 133. 

Add*, Annotaiion Htoncy v* Kast* 

bourne R. I). G. A Dovoiuhire (1925), 90 
J, P. 57. j 

Add. Annotaiion : — As io (2) Rsfd* Iwiyxidl v. > 
Thompson (1920), 43 T. L. it. 58. 

Add. Annotation : - -CoMd. Htoney r. 
bourne R. 1>. Sc Ucvorwhire (1925), 90 
J. V. 133. 

Add. Amuftation : - As io (1) Rsfd. Ht4>tiey 
£astlH>urno K. C. Sc Devonshire (1920),* 95 
L. J. Oh. 312. 

Add. Annotation ; — ^Msntd. Birkdale District 
Electric Supply Co. v, Southport Gorpii., 
(1920] A. C. 356. 

Add, Annotation! — Msntd. Birkdale Diatrlrt 
Electric Supply Co. v. Southport C<#rpn,, 
[1920] A. G. 355. 

Add. Annotation : — Msntd. Birkdale liisirirt 
Electric Supply Go. r. Southport ( Virpn., j 
[1926] A. C. W5. 

Add. Annotation ; - Uemrally. Msntd. lUrk- 
dale District Electric Supply Go. t\ SfiuthiMirt 
Gorpn., [1920] A. i\ 355. 

Add. AnnoUUion : — ^Msntd. Birkdale District 
Electric Supply Co. v* South tM>rt iXirfm., I 
[1926] A. G. 355. ! 

Add. Annotations! As io (1) Contd. Htoncy ; 
V. Eastboiume R. D. G. A Devonshire (1926), i 


90 J. P. 133, (ivnrralty, Rsfd* Stoney r. 
KaHtlHuiriic It. D. G. A& ]>»*voii.Hliire (1925), 90 
J. P. 57. 

285. Add* AnnoUtiion As to (1) Rsfd. Hl^iiioy r, 
Kttsilxnirm* H. G. A Dovonsltirty (1920), 95 
L. J. Gh. 312. 


355a. piurlia»M»r of latid wild 

*‘8ubje«rt to rlglifs of way,** after an uu» 
Huspectod right of way )ta<l bmm cstahlislicd 
on nehalf of the public, br<»ught an scUoii 
against tbc vendor for bmacb rd (ho impliotl 
(xivcnaiita expnyMWHl by his having convoyoil 
as ** bcnctUrial owner,” TUo vondor'a mvo* 
luiut Indiig riuiiHlied. tb«* riucHtion turned 
u|)on wUcUmt Ibew hiol bo<‘ii di^licatioti of 
Uio rlglit HubstMjuently t4» 1782, tb« <la(4» of 
the last purchaiHJ tor vh1u«« by 1b<w» (bmiigh 
wiioiti the vendor claiinwl. Pltf. prt«lu#'od 
two tithe maiiH, imuie rosu(*ct iv«dy in 1 K92 A 
1840, in mdifiitr cd w'birji wa« (he right of 
way Miarkwl : - 11 vfd : (In^ iliho nmpn wm» 
made for a Hpw’lal purinme, A not for Uio pur* 
pose of showing public c»r privat.u rlglits other 
than as regards ti(,hc ; they w4*ro not. there- 
fore, i*rinid fads evidftnew emibling pUi. (><» 
contend that the deflit aUtm was a1. a sulise* 
qtienl daU*, so as Ui shift upon deft. Ui4i onus 
of proving that the diHlication wits prior t4» 
1782. - ’Stosky c. EAin’ifoVKNis Ur'JBAi. 
(*ot;Ncii* A l>iBVoN«iiiiiK (Dt:KJS) (1929), 95 
L. J. at* 312 ; 135 L. T. 281 ; 99 J. l^ 173 ; 
70 Hoi. Jo. 090 ; 21 L G. H. 333, G. A. 


Part V. — Rights in Connection with Highways. 


546. Add. Anwiaiion : — ^Msntd* Vottsr v. Lyons 
(1926), 70 Sol. Jo. 1182. 

667. Add. Annoiation Rsfd* Kobis v, Hairlaon, 
[1826] 2 E. B. 332. 

612* Add. AnnoiaiUm: — AlUU A.*G. v. Hornsey 
B. C. (1926), 43 T. U eT^. 

684. Add. AnneiaHon Montreal City r. 


Montreal lfa*'bour Gouus.* Tetreauli v. 
Montreal Harbour ^mrs., [1926} A. C, 299. 

651« Add. Annotaiion: — As fo (1) Rsfd. Uowaid* 
FUnders p. li^idon C^rpn. ( 1926), 135 h* T* 6. 

657. Add. Annotation : - As io (2) ConMl. Howard- 
Flandm r. Maldou Gor|>n. ( 1926). 13.5 L. T 6. 
644. Add* AnmUdion Msntd* Light 

V. West, 11926] 2 K* B* 23H. 


rARt m. isor. t, iUMEcr* t. 
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English and Empire Digest Supplement. 


Part VI. — Repair of Highways. 

892« Add* Annotation :‘^As fo (1) ApldL A.-G. v. Hornsey B. C. (1020)» 43 T. Ij. R. 92. 
945. Ail(L Anwo/a/ion Consd. Garnett v. Pratt, [1920] Cl». 897. 

997. Add, Annotation .•-—Refd. A.-G. v, Hornsey B. C. (1920), 43 T. L. B. 92. 


Part VII. — Enforcement of Duty to Repair. 

1053. Add, Annotation A.-G. v. Hornsey B. C. (1026), 43 T. L. R. 92. 


Part VIII. — Powers, Duties and Liabilities of Highway 

Authorities. 


1146a. - Removal of footway.'] — A municipal 

corpn., in exiTcmc of tta ])ow<‘rs lis highway 
iMithoiity under Public iiofUtli Act, 1875 
(e. 5."i), H. 1 to, widened a narrow street in the 
tnwii L)y entirely removing a raised Ac kerbed 
footway on one Hide, throwing its site into 
the earriage*wtty without any notice to or 
consents of the owner of the adjoining iiouse 
A: premiHes, who was also owner of cme-hidf 
of the Mcdl of the mail. The owner brought 
an iK'tion in the eounty ct. for a mandatory 
onler t>o restori* the footway, K for damages 
for injury to his propi’i*ty. It wa.s proved 
that the aceesM to A egivsH finmi the propeiiy 
t tirough iloors in a garden wall was rendered 
iiH‘oit\<*nii*iit Ac ilangeriuls by the removal of 
thi' fiiotway, vV the county ct. judge granted 
a maiulatory injunction to deft>s. to restore 


tlie footway to a width of 1 ft. less than 
before : — JIM : the county ct. judge had 
rightly directed himself in law, & there was 
evidence upon which he was entitled to find 
that the action of defts. in removing tlie foot- 
way was imreasctnable & arbitrary, & it was 
not sunicient for the action to be bond fide ; 
Ac the order w’as properly made. — H owari>- 
Planduiis r. Majldon Corpn. (1926), 135 
L. T. 6 ; 90 J. P. 97 ; 70 Sol. Jo. 644 ; 24 
I.. G. U. 221. C. A. 

1228a. Amount of payment — How calculated — 
Local Government Act, 1888 (c. 41), $. 11 (2).] 
- San DO ATE Urban DisTRicn' Council v. 
Kent County Council, No. 05, ank. 

1272. Add, Annotation General 1 Mentd. B. r. 

Copestake, JVar p. Wilkinson (1926), 90 J. P. 
191. 


PART VI. SECT. 1. 

7S9 i. A. H. 43. 

70e 11. — y.vrru of 

-A iiiuitU'lpallly i.* liulUu lii 
for au Ao<iltlou( ruiiiiiUitMK froiu 
llie Im'acb of IIh 4luty to koop oviTy 
portion of a road In n'l>Air. that U, in 
A lit (Hoiilllion to lio truvollrd iuhhi.-- 
llKA r. Alt.'Mcu'vuTV or Mikto, 
iiDas) :i D, L. u. 62U; \nm] a 
\v. \V. U. «57 ; Alan. L. It. lUO,-- 
CAN. 

7Se ill. - * - - .] -AlUiough 

«‘vcry iK»rtio« of u pitliliv road moRt 
1 h* k«*Pt 111 iv|>alr tty tho uuinU’ipallty 
lu wliioh (ho iHuiil lloR. tlto drlvrr of a 
tory hottvy vehicle t« not cutttlcd t<» 
drive It to itio ojuromo i>4lfri* of a miiHHl 
road buiU of i^U'th In at»aduto ndlaucit 
that It \uU not orumtde. — nuA(*Kis r. 
MrsnriPAWTV or Miniota. nS5lAJ 4 
D. L. K. 1054 ; US0A1 3 \V. W. It. 
661 CAJN. 


FART VI. SECT. ft. SUB-SECT. 1. 

•d. Liainlitu of rWatfe < VUUn/e Jeit 
it, S, A, um ic. 100), A. 
a TltlaKv can t>4^ Indd liabtc for damaiw 
m^uhinir from a defect In a rua«t. It 
rnuAt Aftowa (hat the ruad la wKhIn 
of th« olaMMM of road* wpoclOcd 
Iti Mia ahovr MM't. — UnaKsiawAT r. 
Vasamah VACinv lit. Ctx, U»161 
I D. L. K. ttOf '. {IW] 1 W. R. 
eer ; si Alta. L. IL afti. twryiair, 
ilVVlj 4 D. L, K. »7Z ll»U) 3 
W. W, H. m — CAN. 


PART VIII. SECT. 1. SUB-SECT. ft. 

r (p. 3S») i. .J ' Pltf. tJIpped & 

foil when walking u|H>n a gruuollthtc 
Nldt'walk & woH injured. l*or hvo »*r 
ttlx davN iM'fore thin iM'Cum^ncc. tbo 
Hide walk al the Point when* ahe fell 
WOA I’ovon’d with giun^ lev 6l waa 
roiiHnuucutiy in a Hlipiwry A dangcrou* 
coudltiun. IHlL** Injury >va« m»t 
uttrihutahle (o any lack of cure on her 
part. Tlie oitr autborRIcu had know* 
UHtgi' of tiuf daugoroua «H>ndillon for 
live or aIx day* bof(»ro the accident 
tuado no iiticmpt to remove the 
dauipT ; — lieU : the city oorpii. were 
guilty of groHa iiegll^nco within 
C''OUhoUdaUHi Alunleii»al Act* 

». 4<SQ (3). 4c wore Italdo.-'-OoKfiiui v, 
Rkujsviuj:, 110251 3 D. L. It. 260; 
50 O. 1<. n. 4.M : rccag., 1 1021 1 2 
D. L. K. 333.~CAN. 


FART Vlll. SECT. 1, SUB-SECT. 9. 

•f. SIrrtt milvmu track aOJartHi to 
ftigkwwy. in a motor oar 

attejtip(4>d to crnai the track* of a 
Atma railway, which were at that 
point nut laid iimm the traveUed 
hlirtt%vay hut nixm laud «»wrncd by the 
city corpn. adjaceni to the tmveUed 
hiidiway. 7*hc place el excMMdiig wa« 
In a daikgeruu* condlthm. br rraoon of 
(tie traotw not being haliairted but 
(dfuply leotinc upon exposed ateepera. 
The oar waa tinpiiaoiiea theic 4b run 
Into by a otreei caur, 4b pitta, were 
itijumi R the oar daukaged HrM ; 
the dty corpn. «i»« llalde ainee, 
although no ohUgnUon to lepalr 
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CTlHted, there wa* a trap or conot'oJed 
danger.— J amrs r. I'oho.vto (1926). 57 
O. L. K. 322 ; affg, 27 O. YT. N. 233.— 

CAN. 

PART VllL SECT. 6, SUB-SECT. 1.— A. 

k (p. 404) i. FaUure of iraveUer 

to »v.}— W'hcro a traveller fall* to «eo 
an obetTuotiun which a iteraon UKing 
ordinary care would have avoided, the 
fdatutory Uablilty does not artao. — 
Kino r. Rilky, 119251 2 D. L. E. 218.— 
CAN. 

eci. .1 — Where an aocideitt 

reaulU from lack of repair of a road, 
a prraumptlon ariaoH. without evidence 
that the monicipaUty re«ponall»le for 
the road had notioi^ of Its condition, 
that the atatutorr duty m repair baa 
been iinglocted. — E ka r. MrxiaPAUTV 
or Minto, {1925} 3 D. L. It. 523; 
119251 W. >V. It. 657 ; 35 Man. L. E. 
190.— CAN. 


FART Vlll. SECT. ft. SUB-SECT. 1.— 
B. (a). 

ak. Jioad under repair tv Jf fniahrr of 
Ht|]SMViai.l— ‘&«bl : an loag oa the 
work of conatruotion or repair la being 
csarrlcd on. the highway la leinoved from 
the dimAkm. oontroi 4b management 
of the municipality, which la not liable 
to tiwveUeie for datiiagea reoultiiig 
hfOm Ita aUOe of repair until the high- 
way ia again under Ita eootiol 3c man- 
agement. — HonaiYKLD c. Casa ErnaL 
MrinctPaUTT No. 314, 119351 % 
D. L. E. 674 ; 119351 1 W. W. R. 
1067; 19 Saak. L. E. 378.— CAN. 







VoL ZXVI.-fi!gfaways. Cmm 146S~271te 


Part IX. — Nuisances and Remedies. 


1465. ^ter this case adil “ See^ alsv^ AoRirULTi^UK, } 
Nos. 970a, 970b.’» j 

1609. Add. Citation : — 95 L. J. K. H. 81. 

1514. Add. Annotation : — Oencraltij. Refd. Britjiii- 
nia Hygienic* T^iindry i'o. w Thorn vcroft 
(1926), 135 L. T. 83. 


Part XI. — Excessive Weight 

1841. Aft^r this case add ** See, aho, So. 1852, j 

pottr* ! 

1844. To tlie existing paragriiph iidd as follows : - j 
The surveyor of a highway gave .a r<*i*tith*al«* | 
under the above sect, (o the efT<M t that extra- i 
ordinal*}’ expenses had been incurml by | 
mison of extniordinary 1 rathe caused by j 
i*eRp. in repairing roads in four separate ! 
(ownsliips. .Six inoiiths later he gave another 
certilicat-<; which refeiTe<i to t^xtivuirdinary 
expeiLse.s incuiTed partly lu fore A partly after 
the date of the tirst eertificat^* on a single road 
in one of the i<»wn«hips : //c/d ; the fli*sl 

certincate was good, A, with regaiil to 


1519, Add. Annotation : — DIsUl. Noble v. HaT' 
rison, [1926] 2 K. B. 332. 

1709. Add. Annotation .4« to (2) Raid, lltiwaml- 
Flandera V. Maldon Corpii. [1926), 135 L. 'J\ 6, 
1711. Add. Annotation Dlstd. lIowartl-FJandm 
r. Maldon (V»rpn. (1926), 135 1., T. 6. 


and Extraordinary Traffic. 

**xpcnsefl ifu'urred before It waa made, the 
period of six months litidt^sl by Suniumry 
Jurisdiction Art, ISIS (c. 43)/ h. 11, for 
recovering the ain4Uint began U) run fnuit tho 
tlate of the ni*st ccrtilicate. 

1852. After this i iijm* n4ld ** See, also, N<». 1841, 
a/di.” 

lS52a. Where more than one oertinoate 

Iftven.] W ntUA!. lluniwAV Boahu v. Nkw- 
Kij., Nil. 1st t, unit', 

1858a. Where several oontraots.l - Kp^om 

rilHAS ('oONrll.C. Ia»NI>ON (’OU.STV (’Ol’Sfll., 
.\o. Is Is, untv. 


Part XIII. — 

1997. Add. Annoluiion : — Consd. I Toward- Flanders 
c. Mald<m t‘orpn. (H»26), 135 L. V. 6. 

I 

2032. Add. Annniution : .1^ Iff (2) Consd. \. (i. c 

llonisey B. F. (1926), 43 T. b. H. 92. 

2360. Add, Annofutom : Mentd. Jauneey, • 
Bird V. Armdd (1920), 131 1.. T. 728. 

2409* Add. Annofuiion : ■ Refd. Faulkner r. Tlvtlo* . 
t:ori>n. (1926), 43 T. B. B, 5.5. ’ : 

2430a. Alter completion ol worke,^- When 

an object lOTi is lodg^al U» pro|s»sed wr>rks - 


Streets. 

under l*Hv«te Stiwt, Works Act, 1892 (c. 57), 
B. 7, thi* local authority tiiust apply under 
H«*ct, K to the justiecH to iletem'iino the 
ohji'ction befon* the wru'ks iiii^ i.*x«s:ut4*d. 
AfB*r the Works are coiufdet^Hl, the justices 
have n«» juris«tirt ion to de(4*ntilne tin ohj*^dh»n 
und4*r sect. 7, -FAri.KNKU r, llvriiK ('oUPK. 
(1926). 1,3 r. B. U. 55 ; IM) J. V. Jo. 676. U. t^ 

2432. Add. Annotation : Retd, Faulkner r. II y1 he 
t'orpn. a926), 43 T. B. H. 55. 

2443. Add. Annidation : Refd. Faulkner v. llytlie 
t'f.rpn. 11926), 13 T. B. JB 55. 


Part XV. — Bridges and 

2630. Add. Citation ,•’—95 f,. .B (.'h. 86. I 

2650. Add, Annotation : Refd. A.-U. r. ITomficv ] 

14. C. (ll^26}, 13T. B. U. 92. 

2719a. Damage by locomotive paieing over 

bridge— Locomotive Act, 1861 (c. 70), e. l.y 
In reep^’t ot actual dainn,ge t>4> a hridgtN as ^ 
diatii^iehed from cunaequcntial loss, the ; 
liabilitv to repair U uniKvfted u|Kin the owner ' 
of the iocomotive if he haa the dtarge of it at ! 


Approaches thereto. 

Umj material time, but if csjiue persem father 
than the owner hna tlie charge of it, the 
liability Is ufKiU t.hat person. The aimvo 
sect. doi*M not inak4>. the* owner A mich other 
|)emon Jointly A severally liable for that 
damage. — H<»{rTiiKHN Bv. Co. v. (loMpotiT 
COHPN.. 11926 ) 2 K. B. 89 ; 05 B. J. K. B. 
.545 ; 90 J, F. 161 ; 70 Jo. 651 ; varied, 
[1927J 1 K. B. 331, V. A. 


PART tX. SECT. U 8UR-SECT. H. 

Bp, Priridv itimh prairudiHo tArpugik 
/encf..i — Wheiv deft, pormlttad a gtnve. 
bush growing ou his land to project 
over a street. A pltf. wan tnjated bjr 
a thorn of Uie l>tt«h peaetraiinf one 
of his eres : — : deft, ynm Uabk. — 
Cttxr. OaBg.X (1924), 27 W. A. L. It. 
62.— AUt. 


PART IX. SECT. 2, SUB-SECT. 3. A. 


. q I, -pis* owner of a« auu»- 

; raobitH i« nfvt raittled to rnaiatala m 
; actioti against a munielnalftT for 
: damages fur noo-wrpatr of a rughway. If 
; be baa not taJten out a ifw/tioe to 
j permit him to uperale hit oar. - 
f HKHvmfV r. Hpaxanioa, (1926} 1 
i U. L It 624 ; 67 K. 8. K. 422.--CAN. 


a IJ. Sfflit'f. uf efaiin.J “ b« 

uf the mAbs* reuuirod by 
(Mr Act, it, K. «. 1920 (c. 26). a, 642, 
Uf w girm tim rnuoirltMlItT is a loir 
to aft art ton fur damages for tnjwfaa 
caused by snow or toe on a sidewalk,- ' 
ilicxMAS r. MrwoK Jaw (?rrr. 119261 
I It. t. ft. 116: (1924} 3 W. W. It 
939, --CAN. 
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Omw 27B0>-2787. Ekoush AND Emfire Digest SumxHENT. 

2760. Add, AnnoUdiwi : — K^ublica de were liable to repair dc keep' in repair these 

Guatemala v, Nunez (1926), 185 L* T. 430. seven bzidm i-^eld : having regard' to the 

276aa. Liability of borough eouaell--Brldge bidlt ^ t^hat the word strc^/; as defined by 

since lS35—Publle Health Act, 1875 (c. 56), the above sect., includes, if this is not incon* 

8. 4.]— In 1882 seven streets were, In the sistent with the ^ntext, any bridge, not 

course of the development of an estate, being a county bridge, pltf. was en'wed to 

carried across a river on iron girder bridges. thedeclaratlkm. — v. Hobnsbt .Bonouou 

These stroots subsequently became highways CouKClL (1926), 43 T. L. B« 92 ; 70 Sol, Jo. 

repairable by the inhabiUnts at large. An 112'^ *• P* '^22. 
a(!tion was commenced by the A.*Q. against 2787. Add. Annotation :—^Aa io (3) Retd. A.*G. v. 
the local authority for a declaration that they Hornsey B. C. (1926), 43 T. L. E. 92. 


PART XV. SECT. 2. SUB-SECT. 2.->- 
B. (e). 

o i. Trawiftr of arm io muni* 
mtlwaT oii. eoiutinust«d 
Ar rnumtalucU u bridtro Sc BpnroachttH 
by wldrdi a read wa«i oarrwd sorciM 
tfivlr mliwAy. aroa In which Uio 
bridipv WAN Httualcd wa« aiilMicciucntly 
annuxud to a l)Uiich, Sc the biirsn 
ttuthurttiiuf CttUod upon fh« cio., a« 
front lo a private Htmot, tu o<m* 
Htnict a |»uvt)d footway aluns one Midn 
of U141 road : - //rMi : aaNUinfnir that 
tho CO. worn fmntagtM'M to a itrlvatA) 
wlnad. Hiiriirb Policy (B(N)tlaua) Act, 
,111011 (c. Uj}. a. 10, luial uui, either 


oxprcaaly or hy implication, altered or 
oxiended theao oD]l8atioxui.~MAOiB- 
TIUTSS OP LBVBN «. liOMDOM St KOIITH 
Xir. Co.. (18901 8. 0. 688. — 

PART XV. SECT. 8. 

Ii I. ApporiUmmeni of eod — 

Hridfte. acroaa rauway,] — ^1^7BIJ0 Hioh- 
WAVS UCPT., ONTAIUO V. CANADIAN 
I'ACIKIO liY. Co. rCLAPldSON BAIDOR 
Cask) (1884), 80 Cna, liy. Oaa. 6.^ 
CAN. 

a ii, Bridge over boundary 

river ,] — In order to give iuriadUd^loii 
U) iho Municipal Oomr. to apportion, 
the coat* ot building a bridge over a 


river or stream forming the boundary 
botwecoi two mtiniclpauticB, the latter 
must pieviouriy have agreed to oon- 
atruot the brldM. 

The power of a municipality to oon- 
tract with another mutUeipality to 
build by Joint aotion euCh a bridge 
..nfiiiat bo oxercleed by bye-law.’— 
liUNAL MVNICSFAtriV OP PORTAOB LA 
PnAiitiR V , Kuiul MuirrorpALmr op 
Oartirb, (18861 4 D. L. R. 1035; 
11886] 8. C. R. 091 ; (1894] 

4 1). h, 11. 601 ; (19841 8 W. W. U. 
844 ; 34 Man. L. R. 406; rev$g., 
11084) 1 D. L. R. 776 ; [1984] 1 
W. W. U. 886.— €AN. 
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ToL xzvn.-(kM w-wa. 


HUSBAND AND WIFE. 


80. 

86. 

80. 

86 . 


Part i. — Contracts to Marry. 


Add. AnmUUion ; -Retd. 8kipp v. Kelly 
(1926K42T.L.R.256. 

Add. AntUfUUion ReM. (Johoti e. Heliar* 
[1026] 1 K. B. 630. 

Add, AnnokUion : — ^Refd. Cobeti v. Betlar. 
[1026] 1 E. B. 636. 

Add, AnnoUUian :-^M9ntA, Nover-SUnj lly. 
(Wembley) v. British Empire Exhibitiuii 
(1024) Iiicor|)oraied, [1926] Ch. 877. 


89 . Add, Annoiaiuft^ : — Rsfd. I'oheu v, Hclhir, 

[1020] 1 K. li. 536. 

61 . Add, AmwtiUion : -A» h ( 3 ) Reid. C\ilum v, 
HcUar, [ 1920 ] 1 K. B. 530 . 

87 . Add, Annotaiion t- HM, v. l!iH)llaji% 

[ 1920 ] 1 K. li. 530 . 

114 . Add, Amiottxiian : Reid, ('oheit v. Hellar. 

[1926] 1 K. B. 530. 


Part ii. — Marriage. 

610. .i<W. Afnwini( 0 )i ; -Refd. HUpp v, Kelly (1920), 42 T, L, M. 2:a8. 

Part Hi. — Personal Rights and Obligations arising from 

Marriage. 

647. Add, Annotation : Refd. Ite Wilkinxon, Bage i, I'lilOic Tru^U'e, (I920J ('ij. N2. 

Part V. — Effect of Divorce or Separation with Regard to 

Wife’s Property. 

78 #. Aildt AntnUalwH : R.Id. fur -VIbcrt* ! 787 . Add. Antudiditni ; R.ld. A, •«. fnr AJIn'Ha 

ti. Cook, lie 2 «] A. C. 444 . ! v. (AkA, I U» 2 « I A. C. 4 14 . 


Part VI.— Disposition of Property. 


609. didd. Annotation : -Memd. Barr t\ A.-CJ., 1 
11926] A. C. 239. i 

906. Add, Citations ; - rwnd. nuli nom, Pt'BUC I 

V. Woi,r, [192.3] A, C. 544; 92 1 


h. ,1. Vh, 520 ; 129 Id, y, 738 ; 39 T. J*. U. 
553 ; 07 Hoi. 637, II. h. 

Add, Annotation ^ Parr it. A.'(t.« 

[ 1920 ] A. <\ 239 . 


FART IL IBGT. II4 SUB^IBCT. f. , ni»putc4 to Ut man 4c: atf© Hijw** Ibe tlw nffifrUt k fU** ot her Iimr* 

A I ComoiiiMec wtlk Marrutod 1 9lrth of tliMrtr Cyc nil r»f \ b4U*»l ;• “WeifI; *l4rt not tmtniw in 

0 (e) \ r ‘ Mpky.m lh.L.f 8 .».>f 1 tdtkd «.a Jb Mil <U«. i .. 1,4 I IKm mm 

KUJt^K r. £uj|irro.s 

D. L. It. nee; (letej 

see.— CAM. 


\ noonffti to mYini tbo inmnuapUon 

tART II. MtCT^n. dWMECT. *. i ITa* ^ PART IV. «CT. «, dUd-IKT. a. 

‘ Nn«SAFiA i$int6f, IS S. Id, Jl. *77. - i wl. .V<8 rairr(ai m in 


476 I. kfoiiir iftant,)r^V.i « Kstal j i. Af . { pttfimniAip irtfA hotfdaiwi.\'*-iUinfi v, 

i r,i!aAI»r(i». l’,), < 


ikstlvo.fmni test n&UI |twt before 8 
her ilMitb Is JyJ 6 cobaJsiiti^ non* 
tlttooiislf wltti A., a lkAlf*oasto aainsD. 
Wlien tao colksitlisitoik tioi^ A. bad 
a trostNHMl. who was still lirlnir. TtMsoi 
was eYidsnoe to show that P. at A. 
had Iwtii said befiWo 1902 that th^ 
wore ttot mamed* A there was no 
PTldraoe o( any ft«i«tniU<«n of a 
Biattlavs btSMtm P. A A. Theiw 
Yiras iooM erkhaee that P. A A. were 


FART iV. SECT. 1. 


ilUitrti 4 tf. t,. |(. 471 ; 
! U07AI 3 W. Vi. |{. 4:.7 ; IP* iii 

1 :« If. li. K. 713, ,1i*7.»| 7 W. \t. H, 

n i. - AOfuirrd 4: uf j >03. CAN. 

thrimok koSband tkkmi) to ' ; 


A nuu»hor of h^acs. either the 
of two boas atoowrbcl by a wife as 
wBasatlon for serYtooi pefferniatl hf 
her t</t m migbbonr or booaht with Uis 
imMasods of sale of such imspniT* wom 
laliod, amitiited A dtsUNMiisd of throogb 
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FART VI. MSCT. I. SUM^hfiCT, ft. ^ 

C. (a). 

eei Y. .i UsfOJtf llAKK 

r. H%Slctnt.*r, f U. I*. H* 

CAN. 



OuM 1007 — 1756 . English and EnmE Digest Supplement. 


1007. Add. AnnolalUm: — ^Ref(L Bosworthick v. 
Bosworihick, [1020] P. 159. 

1106. Add. Annoioiion: — Refd. Re Matbieson 
(1020), 70 Sol. Jo. 1101. 

1118. Add. Annotatifm: — Mentd. Re Bold, Banks 
V, Haiiland (1920), 95 h. J. Ch. 201. 

1203. Add. Citation : W. 11. 333. 

1225. Add. Annotation : — Apld. lie Pleetwood*s 
Policy, [1920] Cli. 48. 

1226a. If living at his death— Cash value 

of policy sought to be taken by Insured during 
life .] — A husband U>ok out an insurance 
policy for £500 on his life, by the terms of 
the }>olicy the co. agreed to ^)ay Uiai sum to 
iriMui'iMl’s wife, if she were living at his death, 
or in the event of her prior death to pay it 
to insured'H exors., administrators & assigns. 
'17 le policy contained a proviso that, if at the 
end of twenty years insured was still living, 
he Mhould have the Hght to exercise any of 


six specified options. Insured being then 
still living, he exercised an option to receive 
the entire cash value of the policy' with its 
share of accumulated profits & td discontinue 
the policy. A sum of £288 thus became 
payable. Ibe co. were unwilling to pay over 
th& sum except on the joint receipt of the 
husband & wife, & ultimately paid it into ct. : 
— Held : (1) the policy came within sect. 11 
of the above Act, & created a trust in favour 
of the wife in certain events ; (2) insured 
must be taken to have exercised the option 
for the benefit of the trust ; (3) unless the 
husband & w^ifo came to an a^ement, the 
fund must be accumulated in ct. until it 
could be ascertained by the death of either 
party who was entitled to it . — Be Fleet- 
wood’s Policy, [1026] Ch. 48 ; 95 L. J. Ch. 
105 ; 135 L. T. 374. 

1228. Add. Citation L. J. Ch. 24. 


Part VIII. — Contracts of Wife during Coverture 


1498. Add. Annotation : — Refd. Selby r. Atkins 
(1026). 135 L. T. 45. 

1527. Add. Annotatiom : — Mentd. Bennett r. 
AVldtebead, [1026] 2 K. B. 380; Firm of 
B. M. K. B. M. r. Firm of M. li. M. V. L., 
B. M. K, U. M. Homa.sundanim Chetty v. 
M. H. M. V. B. Hupramanian <7ictiy (1026), 
05 h. 3. 1\ C. 107. 


1717. Add. Annotatimi .'—lietd. Selby v, Atkins 
(1026), 135 L. T. 4.5. 

1732. Add. Amioiation Refd. »Selby t*. Atkins 
(1926), 135 L. T. 45. 

1741. Add. Citation 2 C. & P. 25, n. 

1755. Add. Annotation: — Consd. Selby t*. Atkins 
(1926), 135 I.. T. 45. 


PART VI. SECT. S. SUB-SECT. 2. A. 

• I. - Sr.fHirate P ~’rhu lu- 
ti'rvHi (if n wifo tii n polU’y «fT«'otod by 
hor kiUNbaiMl (»ii hlH own lift*. A: which 
hnit hui'ii U<<!i’iurtMA by- him te iw h»r 
lior bonetlt. In her Nt’iwimte oMtutc. 

niuv, In hur huNlwnrn llh'Hniu, 1 m) 
luwlfriUMl by iivr. On mum t*. 

Lu’K. Alwr«%NeK t'o., Piumtok r. 

UIUIIAM OHtfl). U U. 11. 007. CAN. 

PART VI. SECT. 8, SUB-SECT. 2. B. 

II I. - , . liankrtipi’p of 

SnNlMjnrf.) - rffv't'lotl mu hiHUTuutH^ 
MU bU Mwii lift* III favour of hln wift* 
untlor MiirrttMi \Vomcu*H PoIIoIph ««f 
XMsnruiK'o (.'^'Mlluntl) Act. IHSO. ^*.‘N 
fNUlos wort^ Aftorwanii wtiutMitrattKl ; 

■ Held: (In* policy vi*i»U*tl In l>kpl. utt 
trwHiof for hi»« wlfo, & It fonvuKl no 
port of hiG tatfiMo Si wia» not liable to 
the tllUiPMiw of hlNeitMllUtm.— li^TKWAHT 
r. HolMiH ilUOl ), S S. L.T. 4ao.~ SCOT. 

nil. ■ '*• tyhethrr o^fpotNe.y^'X 
policy of auMUrnmn^ wmm t'fhMHotl by 
a hiutluiiul for tho benollt of hin w'lfo 
unilor Miurh'tl Women 'n PoIIcIon of 
.\wi4uriuu'W tSt^otlAhil) Act, ISUO. Therw 
WAM *-»ou»iH‘!ltli>u Ih-'Iwwii the Widow 
nil elnlmitiff iiiuitT an oiiiNlirnA' 

tloQ whinh tnire to lia%i» been ox«*cut<Hl 
with lUo ootmoni A concnrnyiiHf of ib<t 
wlfo 7frW ; tho wife had no iHiw'vr 
to cUiivharfio tho tni»i In hot favour 
eroatcHl hy tho imlJcy, Sc tho InGurauco 
fH». onirhl to ha\*o known that- tho dood 
vnk* otio whloli tho apotiNon woro 41**' 
ablod from rnuiaug.* Seomsii Lirv 


1 <’o. o. Don A tP (11)01 ), l» S. L. T, 2oO. - 

SCOT. 

PART VI. SECT. 9. SUB-SECT. 2. - 
A* (a). 

1302 V. — .|~ritf., deft.V 

htiMbaud, lieoamo out Hied U.i a chiu* 
voyunoo of certain laud voBlod in a 
KOir. ily pltr.'ii dlrootion the xulr. 
eoiivoyed tho land to deft. Tho con* 
veyaiioo waa dated Apr. 0. IU'20, & 
WHH not rt'ipNteMHl until tho (ollowimr 
Dec. I'ntil re|rli.tratloTi tho flood hnd 
not Ikm’u doUvowHl, Sc dofU had Ih*oii 
told notblns about It : — Urtd : tbouith 
tho pruauiuption of advanotmicut iiuty 
Ik) rebutted by evidenoo of a<*tuul 
intent ion. thoie waa OfiirL'nt evldouet' of 
put. haviuir ultiinately made up hin 
tnlud that uIn wife Miould have the j 
property. — ilABBiNOTON r, Uakiuno* I 
1\>N, 11925] 2 U. L. It, 819 ; 5C i». L. It. 
588.- CAN. 

•k. (imin fC* ttock on laini cimvturti 
io iriA.}-"'A huaband conveyed to ht« 
wife half of a uuartor iioction of land. 
UuHbaud 3c wife Uri*d toin'^tber on. 3r 
farmod, the fiuarter aectlou. & tho 
hueband worketi on tho fanu after tho 
traiMfor in tho aanto way as before : 
— If rid .* tho hoeband mui the owner 
of sfaiu fftown on. Sc anlmala (dtuaU* 
on, tho quarter tooUon. — Nationai. 
'ntwsT Co. t. UoLowaYatuK. U9251 
3 W. W. IL SS3.--CAN. 

m. Purehoae fit hueband's name — 
Submqwnt fmtinfcr io ud/r*— Fatfurr of 


roaau/rrofton.]— Hunband & wife pur* 
ohuNcd a liouM* in Oct. 1920. The 
houHo was in pltf.*H numu luiUl Jan. 
1922, when It wag tmngferred to the 
wife. In Juii. 1924, the husband woe 
elected from tho houNC, Sc ho brought 
of'tloii ujraingt the wife Lu* a declaration 
that hlg wife hidd the liougo as tniBU*c 
for him. On tho trial tho liugbaud 
Htated that when bo made tho con* 
reyanoe to hU wife bo did so on her 
undertakijur that the iin^mbers of her 
family w'ould vacate the houNC, Sc 
this WON nev€‘r carried out: — lleM : 
pUf. eouM not aufrcecd, ha tho only 
claim ho cfMild get up would bo that 
he had made a oimvcyanco (or a con* 
Kideration that bad failcfl. Sc hlB action 
wmild bt* either for »ik;clfl(f porfonnanee- 
or flajna«t*».— Body r. Body (1924), 
34 B. C. 11. ai.'i.- CAN. 

PART VI. SECT. 9, SUB-SECT. 2.— 
A. (b). 

m I. .1 — //fid ; to raise a pr«»- 

fOiuiptlon of joint tcunucy. — MATtu&WH 
V. NA’nONAL Twsi’ Co. (Out.), (19251 
4 D. L. K. 774.--CAN. 

PART Vllt. SECT. 8, SlfB*SECT. 2. - 
D. (a). 

1891 U. Reved.. 9 0. R. 198. 

PART Vlll. SECT, 8, SUB-SECT. 2.— G. 

1774 i. For A buJiband 1« lUblc ** 
road ** A husband la not liable.'* 


A 
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Vd. XXVU.— BadNmd and Wile. CHee 8174— 876ta. 


Part XI. — Contracts for Separation. 

ZVH,Aid. AnnoMion .-—Reid. liosworthick f. I 2176. Add, Annotation :~ RM. lloxwortliirk r. 
Bosworthick, [1027] P. 84. I BwiwoHhlck, (1027) P. 01. 

Part XII. — Legal Proceedings. 

2189a. .]— 1*BACTICE Notk, I1D2«J W. N. 8. 


Part XIII. — Matrimonial Causes. 


2317* Add. Annotation : - /o (2) Apld. Cavomlish 
V. Cavendish, [10201 I*. 10. 

2321. Add, Annotation : -'Retd. A.-(i. for Alberta 
V. Cook, [li)2rt] A. t\ 414. 

2743. Add. Annotations : -Dlstd. Mart i*. MaH, 
11920] 1*. 24. Refd. Selby r. Atkins (1920), 
135 L, T. 45. 

2746. Add. Annotation : - Refd. Mart r. Mart, 
[1920] P. 2 4. 

2747. Add. Citations: [1920] V. 21 ; 95 h. J. J‘. 
29; 134L. T. MO. 


2765a. Conviction lor perjury In action In which 
Immorality alleged.] - .V ronvietion for per* 
jury coitiiniitiMi (luriiij^ a hlaiubu’ lurtbm, fnr 
falsely swearing that Kexual int/reourHo wtUi 
a eortairi woinaii bad n<»t is equiva- 

lent 1-0 a iindini;; that- Ibere bad Imhou such 
iiitereourHe, A the certiorate of conviction is 
adfiiiiMiibii* as pritnd facie evidt^nce of the 
iriUaT,oiti*He in a KiibHiMpieiit miit for diNiMdu* 
tion of marriage in whicti tlie man convictdMl 
IS iM'sp. O’T ooi.K r. O'roiU.K ( 11 * 20 ), 131 
J,. 'r. 512 ; 12 r. L. H. 215 . 


PART XI. SECT. 6. SUB-SECT. 12. 

2086 i. ('oiutatnf. by lo 

cluitn furlhtr SubMOufut 

judicial tteparahon.l -When' a peiillna 
frtp a ef Jtidieial m'liaraiioti ou 

(ho irnmnd of the huNbaud'H tulallory 
waB bneis’ht »*o tliat a jiotitlon for 
iiliinony uiiKlit b4« fonuded : //f!J : 

the iR'tiUou mu**!. N) — 

K. r. K.. {IU2:»1 :i 1). b. !«. H72 ; 

2\V. W. li. Oil. CAN. 

PART XI. SECT. 7. SUB-SECT. 2. B. 

2102 li. Ureach of cunddton Jm 

io act'.fdnt to cJtiU — Ucjtfy oUratuu huA' 
l>avaV$ bail nharrvier.l — A tM'uanKloi) 
ttirrecnnoat proviiit*#! that wiff 

h'bonld be iriven the cuHt^Hly of the *4011. 
but ttiut hb) father MhoubJ Ik) 
to sot} him with ^s^noll^bJe fro'Oe'aoy 
Ac Hhould Im' t'<jiisulfed w to, A: NilUftetl 
with, his up'brliiiclji^. To an a«-(loii 
by the wife under lh«* airneiiiont for 
o^rerdtie ioiftaJnionb'i lusut/i'h of (he 
eondltion m to the rou wm*. pleAxlod : 
lltUl: A reply a1I<?«c1iir: the huhftaial'n 
(Mill ehArA<'b*r w(m> no t'xeuaii for h 
breAoh of (he condition. ”MeLi;v\.tv 
r. McjLKX.van, (ly-i.'.) i I». b. li. 2K1 ; 
(11*251 s. c. II, . 2 :j» : affg,. IliliA) 1 
b. L, lb 2T7 ; .57 X. S. u. 4(i0. CAN, 

PART XI. SECT. S. 

2165 111. - — A •♦eparu- 

t ion AKnwaajat ixiAy have oaa He^.-^oidary 
oblcGl tbo t^ffincUns of a pc*rmAri«nif. 
Mittlemcnt of projwrty, Imt unb'MR a 
oepaTAtion ASTccnit*ot cieArlr IndicatoK 
Huoh puiiM>iw the ffen«ral rub*, tliat t he 
Agreement la no loiifper euforooabb* 
itUfr rmumptinri of iH>habitA.tion, 
Ahould be applied.-" X,vnoN At. Tiirtcr 
Oo., Lti>. r. Bell. (1925} I 1*. L. 1:. 
1029 ; 11925} 3 W. W. lU :i«.-~-CAN. 

PART Xll. SECT. I, SUB-SECT. 1.~A. 

• (p. 249) b .I—ln an action 

by a putchaNer for tpecKIc porfonnaiici' 
of aa agroomant for the mc of land, 
a moUoQ by deft,*in wife U> be added am 
deft, on the imrand that, xuider Dower 
Act. lb 8. A. 1922 (c. 135), the Itad an 
tntereet in the pfopcity, waa refiwed.— 
Baxpoob e. TttOMjts. 11925] 1 M . W. Il, 
1018.— CAN. 


PART Xll. SECT. 1, SUB-SECT. 

P. (a). 

2221 II. -.1* Diider K'. 

755 an order bir payment 
obtaliK'd by a judgiuitnl 
ugaUiHt a luarrbHi woman. 


I*. Mlick, 

CAN. 


1 . 


h. liiiio 
utay In 4 
ensbtfir 
blHHoi* 


{192.5J 3 \V. W . n, 6 75*. 


I 


PART xm. SECT, f, SUB-SECT. I. 

nt I. ' “ ,J A Judu'*} iif 

fbe .Snpreinio (;t., kUI Ina in hli» ortlinary 
rapaeliv, tian ii«» iurit(mt'.U<(n lo 
fer^'i with fb*erfM*4» proiioimrit'd by the 
cl, an u o(, for dlriinj** A: niatrUnoiiiiil 
eainu'H nnd«*r Mntrimonwi) < ’an.'W‘» Aoj, 
IH;.7 (e. r. < tvMav 

(iiiij.w, ;i;> i(. It. j.^:. can. 

ai. lligb f'liurf Jfiouftfty 

'J'o hf'or nuttrim*thinl tonis bftuurn 

Jftrd.] 'I'll,; Uifgh of liMtobay Ioim 
InriMlie] bill to ♦'iiterlaln » oTiMtitir 
<n,it of iiiatrinionl'il dHioj»e« iMtmi'ti 
.b'WM, At tti ij«'«ddiinr »»neh dlNputi ((,<• 
Jewish !»»' uiuat 1 m’ applied ” h Hmdi 
adapt atloriH t** the eie’ninK(rtiir»*H (he 
cvi*«e tti* jn^tlrv* mny TV'nilri*.*' 
jiMiv r. linvjiMlN (McJ^k b b. K. 
50 Jiom. 3n9. IND. 

PART Xlll. SECT. 5. BUB-SECT. t. E. 

2462 il. ' Dn a iRdltbin for 
rrifftltution of cmiiugai rlsttU |l4^f.itiourrr 
ruuMt i»ati.*iify the ct. that tw or mUo haa 
a idjioiTo d4wlnT tor a real rvNdlftif Ion 
f»f Ihoai* rUrhta A A eorrr*ap«,ndliiff 
willliisneia to rriider (hetn to tho o(ber 
l<poil,*(e. \Voofib4%fifi r. Wr|4n>LASI>H 
(1931). ;n C. b. H. 41(5. AUS. 

PART XIII. SECT. 5. SUB-SECT. 2. 

B. (a>. 

2581 1. Queaiion of fact d: drartc.} 
Ouelty la a DiStter of dogriv}, 

A. r. A.. '1995} 9 D. L. R. 1 195 ; (IWl 
9W. \V,n. 154; 19 Haalt. U It. .146. 

CAN. 

2534 b CumtdaHae rffref of acts n*A 
crueltv per ee.}— The aeta ixrfwtltntliar 
rnielty may tie tifwied aa enmulative, 
"A. r. A., 119251 2 f). b. It. 1195; 
(t99.5j 3 \V, \\\ ft. 1.54 : 19 .«waJK. 

h, R. 346.-CfWI. 


PART Xlll. SECT, n, SUB-SECT. 8. 

II. ih). 

•a. Sftendtua ttirninun «/a tnidtrn^ ■ 
7 iia/r of ftrr/t\triut Jttr moAutm . ) ■'« 
When* (ho ('ondiiet of a husband, in 
ohtlalntf ))ti« wife Ui tMirn her own Itvirur 
while In* apetidH Ida Otirtiifia# on a 
)ui.wtp'«M for t^hom he opidily Tndicatca 
hia pmferettee, MO l>rv>M on tint wlfe'H 
mind tlmt, tf> IiIa bnowb'<tiri'. it nndrr* 
iinneM Iter health. 9 coiiMltintet* tTiielly. 

'.I0SPJ4 r. .InSM, {|l»35l 8 li, b. II. 
Mil, ilTi.'.j I SV. \V. it, IIP. 19 
.Hook. b. It. 8n*i. CAN. 

PART Xlll. SECT. 5, SUB-SECT. 2. 

B. til. 

»f. tfuidMifut ibnrrihtotf hufutrlj otk 
rrdittlnuot ux u'^Ubotre Drarrfia^ uHJe 
Uttriny nrrtinuocft.]--- \ hiiAbumlttr-^'rtcil 
hta wib* oil (W(, oe^'SMAiMiiH. toi one of 
W'hich nhe had a t>nhy (hn’e lounthM 
<iid. Sf c.ii the oUti r wit«n ^it*' wkm ateitii 
to (Hi eoMiined. «)fi joiniiiiir Uu* nriny 
tn Klin the hoiiiknrid efat/Ml that lie waa 
a widower, Ac Ihenl.y fie* wife wam 
r;ai|«H'd ro|iMiderti)>h' piltii A anxiety, A 
wltti (PfhetiJiy obtained nn Allownimn 
out ot hlw nay Mt btH wife, Ht.Ui ! 
the hnxband’M eouiimt atnoiintod bi 
enieltir, Mi xPI r*. I'lrt xltr (Ki9t(h 
1. b. U. .53 rah . 4:(6, IND. 

PART Xlll. SECT. 5. SUB-SECT. 2. E, 

2SS3 hi. -.1 - Action by a wife 
for JndieiAi iN«paration on t he ground of 
erneity diMmlward, where tho viobdu^ 
eoinplaimnd of did hot tiiinre iter Iwwith 
or gitit Unr mum* V* U^ur lujuj’y theix'b*, 
K waa tho reauit of hrr fiondiirt with 
another man whU*h aha firmtinmut 
kbowiiig that it provoked doff. 
(r,iov)«oi.UEY r. rAtUHttu^f. (K*8.’*i 9 
W. W. lb 496. --CAN. 

PART Xlll. SECT. 5, SUB-SECT. I. - - 
B. ik). 

2SS0 b Whai amaufU* Ut cohabaaiam - 
f*artieJi hHHg vnder mme tooj iliia* 
ttand not rarogmnna or trtmiina aHft as 
#uc5d -'//rid Ute tinaiiiand waM iiyifiie 
afatrt frmo hbt wif« without Muflltderii 
t'xeua'i in dmurmdaacaie anUtiUig her 
to rnNUtutlou td rrottftigil rmU.— * 
bimiAKT r. l.mauAirr, {19X«5| 2 
D. b. U. ‘ CAN. 


493 



OuM 2e4(MM8e. English and Emfirb jJighst bUFFLSMENT. 


2940. Add. Anntdaiion : — R«fd. Diggine v. Biggins 
(1920), 43 T. L. B. 37. 

3064. Add. Annotation :-^As io (1) DlfUl« IVeger 
V. Prefger (1920), 134 L. T. 670. 

3066. Add. Annotation : — ^Dlstd. Pteger v, Preger 
(1920), 134 L. T. 670. 

3068. Add. Annotation : — Dlstd. l^ger v. Pregcr 
(1920), 134 L. T. 070. 

3060. Add. Annotation: — Dlitd. Prcger v. Preger 
(1920), 134 L. T. 070. 

3093. Add. Annotation : — Dlsttf. Preger v. Preger 
(1920), 134 L. T. 070. 

3094. Add. Annotation Preger v. Preger 

(1920), 134 L. T. 070. 

3122. Add. Citation 134 h. T. 070. 

3166. Add. At^notaiion : — Aa to (1) Reid. Snoyd v. 
Hticyd & Burgefeis, [1020J P. 27. 

3179a. .] — ( 1 ) Condonation has been deilned 

an the complete forgiveness & blotting out 
of a conjugal offence followed by cohabitation, 
the whole being done with knowledge of aU 
the circumstances of the particular offence 
forgiven.” 

(2) Petitioner alleged, but in the opinion 
<»( the ct. failed to prove, that he was induced 
to resume cohabitation by his belief, brouglit 
about by the fraudulent representation of his 
wife, that site was innocent : — Senile : such 
a belief would not be mateiial if proved. — 
Hnioyo V. Hnicyd a Buuogss, [1926] P. 27 ; 


96 L. J. P. 22 ; 135 L. T. 124 ; 42 T. L. B. 

247. , 

818Sa. — .]~-SirBnn> v. Snbyd 4? Bttbobss, Ko. 
dl79a, ante. 

8218. Add. Annotation : — Ae to (1) Rsfd. Sneyd v. 
Sneyd 6c Burgess, [1926] P. 27. 

8228. Add. Citationa :^[1926] P. 27 ; 95 L. J. P. 
22 ; 135 L. T. 124 ; 42 T. L. B. 247. 

8486. For ‘‘Coupled with dlseretlon*’ read 
“ Coupled with desertion.’* 

8587. Add. Annotation : — A$ to (1) Apld. O’Toole 
V. OToole (1926), 184 L. T. 642. 

3788a. Wife’s petition — Woman ebarged with 
adultery added as respondent with husband.] — 
I*KPPB» V. I^PPER & Baker (1926), 43 
T. L. B. 1. 

4807. Add. Annotation : — Ae io (1) Reid. Baldwin 
Kaper v. Baldwin Baper & Metz (1926), 42 
T. JU B. 619. 

4818. Add. CUatione .*—95 L. J. P. 18 ; 184 L. T. 
414. 

4854a. “ Discretion oases ** — ^Adultery by 

petltioiier — Insertion in defended list neees« 
•ary.] — Howell r. Howell A Davidson 
(1926), 42 T. I.. B. 497. 

4422. Add. Annotation : — DIstd. Preger v. Preger 
(1926), 134 L. T. 670. 

4427. Add. Citation :-~ll W. B. 85. 

4489. Add. Annotation : — Oonsd. Cavendish v. 
Cavendish, [1926] P. 10. 


PART Xlfl. SECT. 6, 8UB-8SGT. S.— 
B. (f). 

3840 11. ‘.l—A dlvoroo lefusod. 

on tlKi sroottU ttist a itufMUKUoii sbtimi- 
nmil prevented a Codliit of deHeiiioti. 

In an aoUou fur dlrofoe tlie ealetenoe 
of a enparation atfoement to not to bo 
(Uarofarded hr the oL merely booause 
deft, does not set It np ae a bar.— 
Wauiii e. Waum A KiiiKi.aND, JI98A) 
* D. L. JU 7W; I18S4I 1 W. W. U. 
U.M ; 10 SasU. L. it. tOO.— CAN. 


PART XIII. SECT. 5, SUBJECT. S.— B. 

3876 I. During imprimmmwt — 

Std tnlenlioa Io itoMrl.)— A htisband, 
wbo WM inarriod in July. 1816, Uvea 
with bis wife for eix weeks. A thereafter 
did not live with her again for over 
throe years. In Nov. 1818. he met her 
aooldenuUy A lived with her hir a few 
days. A then he went abroad to take 
up lui appotnUnent. , On the voyaim 
out he wrote tnformlns her that the 
MflKiInttnent had been canooUed. 
Theraafter be never Uved with his 
wife or oomni^toated tdth her agein. 
From Apr. 1880 tUl 6ntie 18S7 he 
a'ai in pirisen. A In OoU 1833 he wae 
turain ImprlMmed. In Oet. SStS, after 
his r e lease , he wrote to his wtCe^ father 
Htatimr that he was about to go abroad. 
A oBeHag to supply material for 
dlvoiee : — Sf«M .* pnimiev had 
relevantly aveifed ome rtt on com* 
lueMdtig m Not. ISI8 A inotodlng the 
pttttods of deloadar'e tnearoemUoa, In 
respeot tbat,^ whin Itbeiated from 
prim, doCender bad ebowa no dto* 
poeittou to alter bit lateotloii lo peialst 

*• *■*»«■*• 

(l88S) g. U. 674.''**''800 •* 


PART Xtit SECT. 7, ttmWrt. A- 

lA (ah 



PART XIIL snirr. T, 8iii«»T. a- 
B. (b) lU. 

3365 uu Any mattimooial 


ojlonoo which in itself to ground for 
divorce but which has boon condoned 
may bo revived by the snbs^uout 
oommlsston of any other legally 
recognised matNmoAal oflenoo. rZ 
orueTty.— A. v. A., 11985) 8 D. L. R. 
1185; (18851 8 W. W, U. 1.54; 19 
rtosk. L. It. 34A— CAN. 

PART Xlll. SECT. 7. SUB-SECT. 4.— 
D. (a) V. 

846S i. IPAetoef omielneioe in /loiwur 
of pefUiimer.)— On a petition for 
disstilution of marriage under DIvoroe 
A hlalriitionial Causes Aineiidnient Act, 
1880, s. 4. as atnond^ by 1881-88 Act, 
8. 8 <1 ), where tm. proves to the ot.*s 
saUsfaetiun that the separation was due 
to petitioner^ adultery, nwp. to eutliled 
t o roly on (hat adultery as a bar to 
potiUoner'i dahn for reUef. notwith* 
staiidlng such adnlu^ry was tHmdouod. 
OiAPMAN e. ORaFMAJt. (1980] N. iL 

L. U. 291.- N.E, 

» 

PART XIII. SECT. S, SUB-SECT. A-B. 

SSSS 11. .l—SubsUiuUonal sor- 

vice In a divorce aetlon elleeted In 
aooordatioe with an order therefor 
mgolarly made toeqidvalent to personal 
service, A It is not neoessary that aotnsi 
nottee of the preoeedlnss should reach 
deft.— PajmnoToif r, PAimsaToif, 

CT. kSi* t' 

188 ; 11*85) i W. R. 1039.-- GAN. 

PART XIII. SECT. S, SUB-SECT, A-4A 

sp. Fwikrr et belter jMsWeidare— 
Whm eedersS.i — PeUUoaer for divoroe 
ordsfed. on motion of co*ieap.. to 
deliver lUi^r A better paithnimm of 
the dataa A stoM wbsA A wbera the 
acta td adfutaCT mentlenfal la the 
pattttoR wsta oonuniUad*— OuaBpwaiT 
s. ouaaowaiT ^ ^ 

D.L.R.43i 
35 Man* L. ~ 


a oomnuwea.— tfoanowArr 
tart A Joinm, (isssF 3 
•j itotsjsjgV.'iusksi 
B. 13A“*‘UAR* 


FART Xin. SEOt* A sub-sect. 1 

•w. Net teedt SMMrtir«H‘Xii an a 

tor fadtolil arnamtlnn A albasay 
ap p ikatiom Ssr nSSSneitmal^vSm 


bo made to a ludge in ohambers ; a 
local master has no Jurisdiotion to 
efttertaln them, 

whoro an order for interim alimony 
has been made by a local master, sudh 
order to a nullity, but a judge in 
obambeni has no jurisdiotion to set It 
aside where the applioation to him to 
not by way of appeal.— VoLBovnui v. 
VouroPFiut, (1985J 3 D. L. R, 568 ; 
{1985) 8 W. W. It. 804 ; 19 Saak. L. r! 
448.— CAN. 

FART XIII. SECT. S, SUB-SECT, 1.— 
B. (e), 

40S6 Iv. An order for pay- 

ment by deft, to pltf. in an action for 
fdlmony of 4a<mm aUmony A dto- 
bursementi was set aside, pltf. having 
mearw of her own atopJe for the pur- 
pose of maintsiiiiiig hemelt A bringing 
the action to ti^— Otssa v. UtBSS. 

U***JJ15* ^ O. L. R. 

814.— CAN. 

PART XllL SECT. 11, SUB-SECT, 3. 

4378 i. formal proof eeeuUial 

— Ar dtosotuNot^Aiiiidpsi eMmed 
ngoind eoj^’eepondmU.h-Wben on a 
MtSUon tor dlvoroe damages are 
claimed against oo-nap. primd facie 
proof of tuarriige, if not lebutted, to 
suAcUmi to meet toe atrtctnsai m proof 
resulted In the ertmlna) oonvematloii 



FART XtIL SBOt. It, SUB^DOT. S, 
a I, || Stilt by O 

husband for dlvoiee, leUers wrictoA 
by wile toeo-sesp., tmi notdeltveved 

to him, ate not made endenoe of 
aduHm admiarible sgaM oo-tean. 
by Omoft Evtdenee Ordinaaee, isssl 
9* 9, Tte toot that oo«tesp.*s ateoim 
has based aaeieiQiui la eioes^wmshina- 
tlpB jspoa^ toa eodtsato W M kSI^ 

MB t d n i ffi r d is 

— 4oee am 
B lAe liaiii onieBae egal 
Mk^AS^^ EStAWUMSr. 

B* O. 133 1 S6 it . S* F, 

h. T. tSA— canruRi. 




VoL XZVn.~aidNUid and Will. Omm MKMMM 


4i4i« Annokdion: — Rtfd. Bosworthick v* 

[1927] P. 64. 

44I7». ■-—-—•T^Inimdef ended MtiUolcui lor divorce 
the ct. wiould not be askea to act on evidence 
identifjring reap, by photograph when per* 
Bonal identidoraon by witnesses could easily 
have been eitected.-*rRaoTrcB Kons (1925), 
159 L. T. Jo. 06. 

4746* Add, Annotation: — Generalhf^ Retd* Bos- 
worthick V. Bosworthick, [1927] P. 64. 

4790. ildd. d.nnoiaiMn; — Retd. B^wortluck V, 
Bosworthick, [1926] P. 169. 

4882a. — 0 — Whore a wile’s petition is dU* 
missedf the facts that security for Uie wife’s 
costs has been ordered, & that the conduct 
of the wile’s solr. is not open to censure, do 
not deprive the ot. of its discretion to give 
costs or to refuse them to the w*i(e or to give 
costs sgainst the wife. — IJ alowin Kai’KH t». 
Baldwin Kajpeii A Mktss, Baldwin llAi*Kn 
r. Baldwin liAPiStt (1926). 42 T. L. K. 619. 

4943. Add, Anttoi€Uton * — Mentd. iV.*0« for Alberta 
r. Cook, [1926] A. 0. 444. 

5071. Add, Armotaiwn : — Msntd. for Alberta 

V. Cook, 11926] A, i\ 441, 

5884. Add, CUahoHn : (1926] P. 1 ; 96 h, ,1. P. 
30 ; 134 h, T. 24. 

5410a. To Inersaie maintenanes.] -- I'lie 

|K)Wor tt» iuciH^aso the amount provided by 
an order for permanent xnaintc^iuiix't^ ui>oti an 
increase In the means of a husbaiiil conferred 
by Matrimonial ('ausett Act, 1997 {*•, 12), A 
Jud. (Consolidation) J926 (c. 49), which 
r<.^peale A re-ena<is the iKiwer given by the 
fomer Act, is iH*trosi>eciU e in its oiK*railoii 
A extends to dealing with onh^rs itia^le urid<$r 
the previous Act, namely, Mutrlmonial 
Causes Act, 1806 (c. 32 ),- -Edmunds v. 
Edmunds, [1026] P. 292 ; 95 L. J. P. 151. 


5450. Add, CUaHont /---[lOaO] P. 93 ; 95 L. J. I 
83 I 186 L. T. 1 ; 42 T, h, 11. 413 j 70 fcio 
Jo. 603, C. X, 

5549* Add, Annotation,^ : - Att to (1) Raid. Har 
greaves r. 1 largroavos, [ 1 926] P, 42. -4s to (2 
Rsfd. Jagg«»r v, Jagger, | U>20J P. 93. 

5551. Add, Annotat itm : - -Oon%d, Boswortliick v 
Bosw'ortliick (1926), 06 L. Jf. P. 171. 

5588. A(fd, Annot^Uion : 'N.P. Webster r. WobsW 
A WUllarniKm, 11926)1*. 198. 

5588a. .] -Although then? is the futltsii 

power to vary s(>ttiom»ht«, the ot . w*lll regart: 
the? int/crt'sts of the children as the inip<ii^n! 
element for consldt^ratiun in varying a ladUtv 
meut. Wher*^ an anic^nuptiai setilonietu 
did not pD'^vide for the oimtingtmoy of one 
ot the 8pous(*H dying A the survive ir marry in; 
a|^n, tho ot., witen varying the sctthnucii'. 
fuller dissolution of the niarriag<% dcHiintHl D' 
inisrt> in the* setth'inont. a pitivision enablinii 
the husband to apisdnt a portion of the trust 
funds U» a fiitur<« wife A future chlldnui.- 
WKIiaTKttr. WKHtrmH& WlMJAMSDN, [1926 
P. 198 ; 95 L. J. V, 97 j 135 1,. T. 670. 

5596. Add, Annoiniitm - Rsfd. Bfisw^ortldck t*. 
BoHWorthit'k, { 1926] P. 159. 

5599. Add, Annoialitm :'->Ao to (2) Rsfd. Webst^v 
r. Webstar A Williainmm, (1926) P. 19H. 

5600. Add, Annotation : • Rsfd. \Vobst4»r v, Web- 
ster A WilliatuiKm, (1926) 1*. 19S. 

5628. Add. Atinofrdion:- Rsfd. Hoswoii hick V-. 
Hoswortbiok, U92(i] P. 159. 

5623. Add, Annotatum : "Rsfd. Hos worth iok 
Hosw'oHhick, |1927| P. 64. 

5623a. - - Bond to isours annuity - Appointmsn: 
of annuity.] -A fH»st*nuptlAl provision tor 
his life made by a wife f»»r her busband by a 
lH)fid, or by tho oxortdw* of her p<iwer o! 
appoint inont, giving him an annuity for hii 


PART XllL SECT. IS, tUB-BEGT. S. 

B. 


sb. ffv fsry. 
Ssskstcnewaii 


po-rMm* mast tio aMe»iic4 by s fury.- 
lUnsB V. lUnsM U9S5J 3 D, L. It 
3T0; iW. W. R, 1031: Itl 


NmIi. 


384«— ^AN, 


co>]t!«p. knew that Uto wotnsa wiia 
timrriecl A a divurue ii sranUxI, tie i» 
ilathi for sU Um* ocHfinof ibe proarntdiaicn, 
Inciudins tliwie which *uo htwiishii 
ho* boon CM^iopdM to pSf tho wlfn," • 

KsIUHT V. KkIOHT a OWKSi. 1102.'*] 
3 D. h, U. 467 ; IIS23) 1 W. W, It 
834.-'0AN, 


* .rf .Mr.Mv t \ M t t.Vk*! /• A 

PART XIII. SECT. SS, SUB-tXOT. t. 

A. 

•Q. In deortt afiudidttl sct^aUrm , } ^ 
All owanl ot noruMiMUit alliiumy riiar 
Ik? Tuaclo In a aoitfrn of Jtutli iid Hoimra- 
lion Itnvlf.— W riiiay r. \VKm.i':v, 
(11*23; a W. W. It 46,— CAN. 


PARTXlll. 8BCT. IS, SUB-SECT. 3. 
D. (b). 


gw*|9<?r.) “ItmKR V, 


. I. 04 n ■ J M wm — ■ 

RmuSi riMSl 3 f), h, H. 370 ; tl»2a 
^ ^ i 6twk. L. Ii. 384 

— 45AR. 

4SSS th -~.l— TfUKTSR 9, Thaktki 
A LAXa, {isidj M. Z. h, U, 393.-HN.E. 

PART Xni. 8BGT. 18. SUB-SECT. 3.- 
0. (bf. 


It. 


'.H-Althongh s divoroi 


by a hiMitMuid k decided tu Mi 
Tmv, the k entiUed to bor oocU, 

¥. -^ has tM them ssotusd A her 
dsOm bed bM bond Jldb.— Eniont 

S D. L. 11. 

467 ; (lSf3] 1 W. W. n, 864.— CAN. 
PART XIU. mtCT, SUB-SECT. S.— 

PMKt XBL c— 

AML 

«* g* 48a w ' aa ' je ‘ a[ 


PART Xtll. SECT. 80, SUB-SECT. 1. 

8083 I. Kino’ti /‘rcKSor.J Ttie KUm*» 
I*itiotor oen Intonrono to ea action for 
dh'onw in Uio Napiome Ct. of AiiicrtA, 
A imn ao incenrane on Uio ffrouttd of 
ooUuaton or on tho ground or material 
facte not brought hoforo the ct.— ' 
Eutowscif c. Kucowkck, tlSf.31 I 
D. L, IL 1037 ; 11813) 3 W. R. 703 : 
affg., (198.3) 3 k L. It 470; (1983) 
8 W. W. K. 433.-^AN. 

PART XIU. SECT. 90, SUE-tBCT. 4. 

A. <g) II. 

•f. VoMoeemXd edkgatian ot 
fwMoa.}— If, on an IntervcnUoit by the 
King’s Proctor, the eUegation of 
ooUiiidan OUk. the yraoUce in EngUmdi 
that the King's Procboria not «nUU<d 
to cfiata, k not naceaHUtiy aindkahk 
In the SupMie Ct. of Aibarta.-— 

?05.-~OAN. 


PART XllL SECT. 81, SUB-SECT. 4. 

•IL AeitMi ibr dmlatoHm fSaf doeno 
void for unml of i«n4idl«MMt.>--Actlou 
for a daolivmoo that two deemw 



e. QUMAII (NO. 8) <1983), 

33 », V, IL III.— CAR. 


PART XIII.SKCT.88,SUB-SECT. 1.— r. 

5386 6. FfidM die*»««rerf utter 

trial. I Amount of iNWtnaiomt alltnohr 
IncttuuoMl on comiideraUun ut fat^u 
diiKinrcnMl after the trial. ‘Wantair 
V, W'*:m.aT. 1198'. i 3 W, W. Jt. *6. - 
CAN. 


PART XIII. SECT. 88, SUB-SECT. 8. 

B, 

33S0 I. On diomAiUi^m of mtantiogr^ 
fur guiti of irU'a.l'-Dirnroa A Matrh 
loonlaJ Cauaea Act, 1904. a. 48* (hiKw 
m»t authorka ttie rt.« a d«or«*4^ 

lor dleodulhm of inarrkge ha* twoii 
obtained hy a husbaitd agiutMt a witv, 
Ut maka an ovdor ua lha huahaiid for 
th^ iMtitnamhit maintenanoa ot Ut** 
«)f«. — llAMfua «. Raiuua* (1994) S. /. 
J*. R. 97I.'^-N*E. 


PART Xllf. SECT. 88, SUB-SECrT. 2, 

F. 

S4f0al. JurMMion of rjt/ttri' • /Y 
iiurmoK, ta4i(ntoifMfaer..h*Tbe ct. haa »•- 
lorkdkUim (o IneMiMe the nennaneti: 
ffialnieaaafic ?»rdci?*d to be paid by a 
htMbaikd. on Iho gmond of etthar th# 
Inrraasr rl tnaaiui of tha huaband m Um 
IfMMNHiMNt wmmMm ot the wife. 

ffAfdUS V. XiAliliie. lists) N. SL L. R 
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life expoctaiit upon her death, are poet- 
nuptial settlemenU within Matrimonial 
Causes Act, 1850 (c. 61), s. 5, A Jud. (Con- 
Holidation) Act, 1025 (c. 49), s. 192, A give 
riKe on the dissolution o( the marriage to the 
power of the ct. to vary the settlements. — 
boSWOBTKICK V, B«>S WORTH ICK, [1927] P. 
04 ; 05 h. J. P. 171 ; 42 T. h, R. 710 ; 70 
Sol. Jo. 857, C. A. 

5624a. Settlement not made in contemplation 

of marriage.'] — The expression ante-nuptial 
or post-nuptial settlements,** in Jud. (C^on- 
Molidaiioti) Act, 1925 (c. 49), s. 102, does not, 
08 regards the parties whose marriage is the 
subject of the de<jrtH*, include a settlement 
of the property of either sfMiuse not made in 
conternplation of any particular marriage, 
but giving the spous<f power to appoint on 
inWestf any future wife or husband. — 
llAiumKAVEH V, Hahorbavkh. (1926] P. 42: 
9.5 li. J. P. :n ; 124 h. T. 543 ; 42 T. L. II. 
252. 

5629. Ad/i. A nno/u^ion ; •*- Folld. Boswortliick r. 
BoHW<»rthick (1926). 95 L. J. P. 171. 

6630. Add, Annolaiion Refd. Webster v, Wob- 
sU^r (1926), 135 L. T. 67U. 

5650. Add. Annolaiion: - Refd. Websier v. Web- 
ster A Williamson, I192(ij P. 198. 

6653. Add. Annolaiion : Refd. Webster v. Wob- 
stcr A AVUliamscm, [19261 P. 198. 

5700. Add. Annotaliofi : - Betd, liosworihick v. 
llosworthick, fl927J 1*. 64. 

6752. Add. Annoialion ; > Refd. Jugger r. Jogger* 
[1926] P. 93. 

5702a. Father's disobedience to decree for 

restitution of conjugal rlghts.]--There is no 
settled prac(it?e that afU*r a nusbaiurs dis- 
<»lHMiience f4j a decree for rcstituiioii of 
conjugal rights, the eimtody of childi'en 
should be n*(usi»d to the husband or given 
to the complaining wife. The paraiiumnt 
consideration must, be the welfare of the 
children. \V. i*. W„ 11926] P. Ill; 95 
lu .1. P. 56 ; 13,5 1*. r. 383 ; 42 T. h. li. 470. 

6026a. — ' *1 ■ petit iouer, in 1919, went 

through a cert'mony of marriage with rt^sp. 
Ill 1923 resp. was convicted of bigamy, she 
having b<*4*n lawfully marriiMl to A. on 
lh»c. 2tl, 1903, which marriage was still 
subsist ing. 3’hi* ct. ptxmounoiHl a decree 
nisi of nullity, tS: utule.r the powers etmferrtHl 
by Jml. (t Consolidation) Act, 1925 (e. 49), 
K. 183 (1), allowinl petitioner to apply for the 
tiiH'ree to be maiie absolute after the expira- 
tion of one month.-- UsBojiN v. Osborn 
(OTIIKHWISK Ivn.) (1926), 70 Sol. Jo. 388. 

6088. Add, Anaofu/iim ;* -Retd. Piggins t*. Diggina 
(1926). 43 T. L. li. 37. 

6170a. .] — A wife’s right to claim A obtain 

an order for nialntenam^e from a Wnch of 
just ices under Summary J uriadict ion (Sofiara- 
tion k Maluteimnee) Act, 1925 (c. 51), ia not 
necoaaarily barred by a deed of aeparation 
which makes an allowance for her inainten- 
ance, Viut it must deixmd on the t«mui of the 


deed whether she is or ia not deprived of that 
right. — D iooikb v. Diggins (1926), 90 J. P. 
208; 43 T, L. B. 37, D, 0. 

6230a. Attachment of husband's income — 

Discharge of maintenanee order.] — Where 
a maintenance tirder under Summary Juris- 
diction (Married Women) Act, 1895 (c. 39), 
has bc^en discharged on the ground of the 
wife’s adultery, she may nevertheless enforce 
payment of arrears accrued due down to the 
<late of discharge k obtain an order lor the 
attachment of her husband’s income. Such 
an order is not an order “ under this Act ’’ 
within Summary Jurisdiction (Married 
Women) Act, 1895, s. 6. — OuTERBRIPOK v, 
OuTF.nBRimiE (1920), 90 J. P. 204 ; 43 

T. L. li. 33 ; 79 Sol. Jo. 1113, 1). C. 

6233a. Made in Dominion — Maintenance 

Orders (Facilities lor Enforcement) Act, 1920 

(0.33).] — A married woman obtained in a 
police ct. in Australia a maintenance order 
against her husband ordering liim to pay 
£5 lOa. per week for her k her child’s mainten- 
ance. An application was subsequently 
made by her a ct. of summary jurisdiction 
in England under the above Act to conOrm 
that oriltu' as against her liusband who was 
resident in England. Upon that application 
no evidtmee was submitted to the justices on 
belialf of the husband. Tiie justices con- 
firmed the onler with the mocliflcatirm or 
variation of substituting £2 19s. per week, 
i.c., £2 for the inarritHl woman k 10."». for the 
child, in li<*u of £5 10/». per week, they being 
of opinion that they were bound to reduce 
tins amount' parable under the onler to the 
limit prescribed lor such ordei‘s made by a 
ct. of Miimuuiry jurisdiction under Summary 
.Turisdiction (MarHetl Women) Act, 1895 
(c. 39 ) : — Ifcld : ( 1 ) the justices had powder to 
state a case for the opinion of the K. 11. Iliv. 
oil the question w'hether they w'ere right in so 
dccidimr; (2) they w’cre uTving in Jiolding 
that in dealing with an order under the above 
Act of 1020 they \v(jre bound t-o limit the 
amount payable to the sum prescribed for 
orders made uiuler the* above Act of 1895. 

(3) The expression Summary Jurisdiction 
Acts” in sect. 7 of the al>ove Act of 1920 
does not include Summary Jurisiliction 
(MaiTieil Women) Act, 1895 (c. 39) (Avory, 
J.).-- 'I'EAr.RAM r. I'eagram, [1926] 2 K. II. 
165 ; 95 h. J. K. li, 819 ; 135 1.. T. 18 ; 90 
J. P. 136 ; 42 T. L. K. 530 ; 79 Sol. Jo. 
670 ; 28 Pox, C. C. 213, I). C. 

6242a. Effect of — On right to recover arrears 

of maintenance.1 — OrTEBBRiiKJK v. Oitter- 
bripob, No. 62S0a, ante. 

6250. Add. Annotaliofui : — ^4^ lo (I ) Apld. Outer- 
bridge r. Outerbiidgc (1926), 90 J. P. 204. 
Refd. Peagrain r. Peagram, [1926] 2 K. B. 
165. 

6252. Add. Annotalionjf : Colchester t'. 
Peck (1926), 135 h. T. 32 ; B. r. Copestake, 
A> p. Wilkinson (1926), 90 J. P. 191. 


PART Kill. SECT. S3, iini-SCCT. 3.- - 


• I. — ,1— An order lor inlrrtiii 
oUmonr oiay be euTorood by exwutton. 


f PART XIII. SECT. 27. SOB-SECT. 2. - 

B. 

eOii i. Kf/M fo eoMal-wf/Irr 

trmpomrtf mjMtndioa .} — A btutlMUid IE 
wife amrved to w^paiwte Itunkcdioteljr 
after their marrlafe until the huftbana, 
a constable in the Royal lister 


Coustabulary, bad snfBcient length of 
serrSoe to permit him to support hts 
wife. Wbfsk tbe agreement expired 
the husband letiisod to cohabit with 
bla wife k refnaed k neglected to 
malntatn her:— Reltf.* the huebaiid 
had deserted the wife. — TmoSKT «. 
Tnim^XT, rtWSl K. 75.— IR. 



VoL ZZm— Hatteafl ud Wib. Cam 


02SS* Add^ AmuMUma : — Colchester r. 
Peck, mm 2 K. B. 366 ; K. v. Copestftke, 
Es p. WlUd^n (1926), 90 J. P. 191. 

6271* Add* AnnoUUion: — ^Rsfd. Mart r. Mart, 
[1926] P. 24. 


6972. Add* AntioUUum : — Dlstd* Pea^^m v* Poa- 
grani, [1926] 2 K. B. 165. 

e275a. Onitr made In Dominion.]— P ra- 

URAM i\ I*KAUIUM, No. 0233a, ante. 


dJhr 
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INCOME TAX. 


Part il. — Schedule A. 


51. Add, AnnoialiotuH As to (2) Refd* Chcbier- 
itiati V, Taxatiuu FcKinral (kmir., [1920] A. O. 
128. Uenerally^ Mentd. Martin v. l^owry, 
MaHin v, I. H. ComrB., (1920J 1 K. 11, 550. 

50a. ' — .] — Auplta., a limit/cd cc»., owiic*d & 

nurioil on a hiKh-clasH Bcoundary Bchool 
luanaKod by K^^vcrnorB who wore partly 
i*h'c(»ed by tho sharcholdorH A iiart-ly 
notninaiod by ibo Crown. Jly Ibo co.’s 


oris, no proHt was to bo divided amongs 
members. Practically the w^hole of th 
receipts of tlic co. arose from fees paid fo: 
pupils : — Held : the elements of pemianenc 
connoU^d by the word "foundation'* wert 
port of the essence of a public school, ii a 
tbofUi elements were absent applts. were no 
entitled to an allowance on the ground tha 
the school was a public school, — Birkenheai 
School, I/ri>. r. buiNu (1929), 43 T. L. R. 48 


Part III. — Schedule B. 


77. Md. CiUUioHH : -70 .S(.I. J<). 5H0 ; 10 'J'ax fas. aitS. 


Part V. — Schedule D. 


87, Add, Anmdidion : Rafd, (iraingor r. Max- 
well, 11920] 1 K. H. 430. 

90. Add, Annotation : Refd, Liverpool (V»rn 
Trade Assocn, r. Monks, [1929J 2 K. 11. 1 10. 

91. Add, Citations: (1920] 2 K. II. 110; 95 
L. ,1, K. 11. 519 ; 134 L. T, 750 ; 10 Tax Cas. 
412. 

93a. - - Exchange transaction.]-- Under an 
agiveiuent iiuule <iu Mar, 8, 1021, for the 
Hupply of marble by a Ci). to building cun- 
l-raetfirH, the contraet-ors agr<>ed Ui advance 
£20,000 of the )irice, percentage ihuhtetions 
being iiuwb' from the amount due iui ea<.'h 
e<»n.Hignine.iit of marble until the a<lvanee had 
been repaid, tin Mar. 17, 1921, the £20,(K>0 


• 

was paid to the co., & in anticipation of th' 
inarblo being purchased in Italy, though no 
till the autumn of 1921, the co. at one 
arriinged for the conversion of the greate. 
part of the £20,000 into lire at one hundrec 
& three t-o the £, A a lira account wa.s opened 
In Ma 5 % 1921, the liiu had appm’iatcd ir 
value, A, as the money was not yet requiroc 
by the co., their nominee, without, the co.’i 
knowledge or authority, directed the sale o 
tiic balance of the lira accemnt, & at seventy 
two to the £ the lire realised a profit o 
£41,707, which was received by the co. Th- 
lire were subsequently ropurchased for ih 
puiquwcs of the conti*act for £10,380, whicl 
was allow^ed as a deduction from the co.'; 


PART 111. 

77 I. — - t*t>uHry Jnrm,] A 

IHiuitrr r»riti counlitUKi »( thirty 'Um'i!* 
liitut, all cf which wok in irraK8 
cxncpt half an aciv utHtn which tp>>rii 
wen* grown mr iMMifiuniittioii 
hr tho vtniltry in winter alonir with 
uthor fctnling mIuIIk. A la^nnaiicnt 
Htook of atH>ut ono tltousanU hfud of 
tHHiltry W4UI & in luldUioti forty- 
ftix bIum'V irragtxl on th«i land. A: 
wMvm of the gnuM waw out fur hay : - 
iidii : Iht' laud wan <hh'UPUx 1 for the 
liur^ciao of hii«t»audry. In nMiiand that 
t-ho fruiUt of tho mdi wom uitcwt to a 
niaiorial extent for the aufU'imaeo of 
the tHmliry* A the poultry farmer wna 
ontiuetl to Ih'i aaoefiaed on the protlta 
of tho bwBinew under tk^hedutii It., ft. 
not under th'hodulo i>. r. 

lNi.AXt> UievKSVg. Id ; 10 

Tax Vm. 341. " STOT. 

PART V. SECT. L SUB^CT. 1. 

#4. JHttrib^divm of bonujh-^So option 
Id nhartkotOret to Mo cmoA- ■ 
tion bv e>tmfmnp no eo. 

reaidrinl that lU aieeuiaulatad nrolttii 
ahotthl be diatrlbuivd an a iHtnut 
nmontfol ttm ahafuhoideni, ft that the 
lUrpcdom ohoiikl Iw auchovtiiiod to «Ua- 
tribute aucth uumb«sr of uniMUfNt ahima 


of £\ eaf'h paid up to lOit. ua ahould Ihs 
equivalent lo tho amount to l>c 
eapUalliKHl In naUafnction of such 
bonuK ; ft It waa futreod that th© co, 
ahonlil allot ft timud to («ch share- 
holder hl»< ix'jJiMX’ttve proportion of the 
nulMaiuHl SI ahanoa ©aou credited «« 
wiid UP to 10a„ that tho almrca ebould 
w cnMlItofl tu» paid up to lUe., ft that 
hoahanM «ocre<Ut©d onould bo accepted 
in aatlafaotiou of tho bouiia. In ih« 
b4U>k«i of the co, each abaroholdor wa* 
wbUIchI with hla proportion of the 
bonus In imynicnt or t o». In n'Bpoet of 
«xk'h of ttie aharca (m allotted ft iaaned 
to him : — H*kl : tho pronortUm of U»e 
iM.inua so to cMw;n ahai©h<ddcr 

cnxllted ** to 
Wni udlhin fnoom© Tax A.«MU«uncnt 
Aot. 19l3~lSSt, a. 14 ft ^’aa pro- 
perly included In his Inciuuc. — 

**• ctomr. or Taxation 

USi4). 34 C. L. IL 404.- Alls. 

if, of prvpcrttii on <Ka- 

of butinem bp companp^ 
IThof is *' — A tmtrve made 

up of aciuvtiona to th© ralue of luai 
ik gooduUl i» not ** Inuomo ” 
wUhh) Income RTar Tax AoU IS17. 
a. 3 (Shbuta ix^nr© mad© up u> tnullnfi 
portion of a Co.’s InoonM! 
wMoh not been paid out U undla- 
ttiouted tneomn of the cu., uaUai 
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l>ofur© tho distribution it haa boconv 
capital . — Be Anukiuion Krtate, {lUk.** 
4 I). L. 11. 116; (imi 3 W. n 
312: 35 Man. L. 11. 379.- CAN. 

a i. .1 — From the date o 

Incoi-porattou to 1630 a co.’s profit 
were ollowned to accuniulat© antU G. 
tho manager ft owner of all Uk© aharus 
declaitMl a dlyidend of U2 per ceni 
auumnting to 346.600 paid out of sue 
aocumulatcd protlta .* sue 

dividend waa not a return of capitai 
but income ft eubitict to taxation.— 
Gaonk r. Ptnanck Mimstkk, (1935 
Kxoh. C. B. 19.— CAN. 

ak. Income of acemnulated fond— 
t^mkr %eiU Air b^fii of iesMor* 
cMUdren after hcenlg-dae yeare,) — Ilrid 
amdi income waa taxable under Inconu 
W*ar Tax Act, 1917, ns amended h: 
10 ft 11 Qeo. 6, c. 49. e. 41.— McLxo. 
r. CtTgroNS ft Kxem MiNiarnsm (1935 
Exoh. a H. 105.— CAN. 

k. Read now *« 9Sa|.^* 

am. Money remitted from tmenc. 
offieeA — Money wndtted to the heac 

g uartem of a llnu in Brltlidi India 
cm a branch attualed In a foialg 
coantiy, la pieausned to be pirufita : 
not oanital, ft la aaaeaBahle to IneoiiM 
tax.— fo MuKtroAPPA CtoirmAB (1935} 
1. L. R, 49 Mad. 4S5.— IND. 
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profit« for iucomo tax purpom^s : — Held : in 1 
computing the oo/s profits for the pur|M>scs 
of aaflessment to income tax for the year 
1922-23 the £6,707 wae not a proOt arising 
out of the contract for the eupply of marble, 
but was inen=¥ly an appreciiiiion of a tem- 
porary investment, & was not ashessaltle to 
income tax as part* of the prollt« of the co/s 
trade. — McKinijiy v. Jekkinh (U. T.) ic 
Son, Ltd. (1926), 10 Tax Cas. 372. 

95, Add» AnmdaHon : — Refd. I. H. Comrs. e. 
Fisher’s Exors., 11926J A. C\ 395. 

97. Add, CiUdion :■ — 42 T. I<. U. 686, C. A. 

99. Add, CUaiionn : - 9\tb worn. Jeiwey’h (I^ird) 
Exbcutors V, Hassom, Derby r. 

Bassom, 1H5 L. T. 274 ; 10 Tax Fas. 367. 

99a. Repaid excess profits duty.]— Where a trad* r 
was aascBsed to income tax on the amount* of 
excess profits duty ivpaid to him : Held : in* ! 
had been rightly assoswai. - lliu. r. Mathews j 
(1925), 10 Tax Cas. 25. 

99b. Profits made In Illegal business.] - I neon le 
Tax Acts are nut necessarily restricted in 
fludr application U* lawful buslucss4*H only. 
The quesUou is one of couKtnietion of th4' 
particular words used. -t^ANAniAN MiNiSTicit 
OF Finance r. Hmitii (1926), 12 T. I>. U. 731 ; 

70 Stil. Jo. 911 SI46 Tittm, MiNiaTKii of 
Finanfk V, Smith, 95 Jj. J, l\ F. 193, F. F. 

104. Add, AnnoUtiwn : -Refd. Brighton (*ulh*ge e. 
Marriott, (1926] A. F. 192. 

118. Add. CiUiiion : io 'Pax Fas, 29. 

114, Add. CUiUiom: (1926). 43 T. L. jl. 116; 

71 Std, Jo. 18, 11. L. ; rijf/V/., {19261 1 K. B. 559. 
Add, AnmtatUm : -Reid, T. H. Ff»mrs. r. 
Newcastle Breweries (1926), 95 L. J. K. H. 
936. 

118. Add, AnnoUdion : Refd. Jerm*y’s Kxors. e. 
Bassoin, Derby r. Itiissom (1926), 135 L. T, 
274. 

120* Add. Anriohdion : Refd. Hall r. I. B. Fonirs. 
(1926), 135 li. T. 7.59. 

127. Add, Citaiiotui : ~ 95 fi. J. iv. B. 356 j 10 Tax I 
( as. 213. I 

131. .Irfd. Annot4dion : -'Aft U\ (2) Refd. Fleming r. 
Wilkinstm (1925), 10 Tax (^a«. 116. 

131a. .] — Applt. was em- 

fdoyed by a British co. cis general manager of 
tht*ir sugar estates in Deinerara w'herc he 
lived A where Ikis salary was wholly eiirmsl K 
paid. He was in Ktigland on J«;ave from 
June to Bept. 1918, A during tliat time the 
CO., at his request, placed to the crcslit of his 
banking account in England £52ri, being an 
advance on account of salary falling due 
before Apr. 5, 1919, fSb an aiNn.*«sment to 
income tax w^as nuule uj»on him for the year 
1918-19 in respect of Uiis sum under Schedule | 


l>., Fase V. His wife had been for severs, 
yeaiv, K w'as thnuighout th»» yt*«r 1918-19, 
the owner of a house in Kent, towards the 
upki'ep of which h»* contributed out of «»llier 
income arising in Knglaml, but since Hept. 
1917, she had b<‘en :uuttily living with him 
in Demerara, the lemso being left. uii(»ccutU(Hl. 
During his stay in Knglafiit in 1918. a]u>tt. 
lived for the most part, in hot^.ls A in f<u‘t 
spent only one night at the hotise. 3’he 
Spt'cial ('oiiirs. having decided that applt. 
was resident in thti I'IuUmI Kingilom dunng 
the y«‘ar cmling Apr. 5, 1919, A that he Imd 
bec.n rightly assessed to inct.inie tax hi respect 
of the alH»ve kutu us having been n?ceived 
in the Fnited Kingdom tliiring that year fnuri 
an emuioyiiient Jibintad : - //r/d .* inasmuch 
as applt . 's salary w'us pujable in DeiittTara, 
tht« Mini cct'dit^^tl to him in the FidUn) King- 
<iiuu must be rcgai'tltHi as i4‘mittvil to him 
front abroad A as const iluting inconu* from 
a. foreign p^tssi^ssion rliargeahh« under 
Seh«'»lul(‘ 1>., Fumj V. h'l.KMlNH e. Wiekinson 
( 1925). 10 Tax ('as. 416, t'. 

131b. ' - iVmsideration of the lueaning of tht^ 

expressirms “ resident A ** ordinarily resi- 
«leiit ” in Income 3’ax Act, l9lS (e. 40). 
LkVKMC V. Ini.ANI» HKVI;NI‘K FtiMRM. (I92ti), 
!>5 L. J. K. B. 09H ; 42 T. L. U. 743. 

136. Add. Atnudatiou : Reid, Bael/. r. Fuhlic 
Truste4‘, 11926] Fh. H63. 

139. Add. Antio/aNmt :• Am (o D) DlStd. Noble v, 
MiU hell (1926), 43 T. L. It. 102, 


142a. By resident director under power 

of attorney - Protiu retained abroad.]— A pplts., 
iiisuraiire A rcinsuraneo bmkt^rs A agents in 
Ixmtioii, Itini an otllce In JWis fur the pijinos^* 
of tlirecl iusuruncM* on behalf <d’ cos. for widcii 
they acted as agents, A applt s. in some cases 
represenU*d the saline cos. in T/otuhm A In 
Paris. A resident director of applt s. hail the 
sole ctunluct id the Palis hiiHiness iimh*r a 
j>owcr of attorney. The results id the Paris 
l»UKiiii3S8 WTH! lncot‘|iorriled in apfdts.’ tialance* 
hlu'cl/S, but no part of the Freui J» prullls w‘aH 
rsiidtUsi to Lmdcm : ' Held: as the pow'er 
of attorney did red, i^xrept as against/ tidnl 
parties, divewt the <lir4‘ebirM in liOitdoii of 
their p4jwer «»f control 4»ver fli4» busi 

1*4*08, applte. were aoM^Moahh* t*** income lax 
on the whole of their proilt/s, IrHuiling those 
td tint Paris oflhe. NVibi.e (B. A\*.), f/n>. r. 
MlTaiKi.t (19261, 43 T. L. U. 102. 

144. Add. Amt^ptuiimiM : Apld. Ti »<bl r, Egyptian 
DuIIa Imiid A Investment Vo, (1926). 43 
T. L. U. 70. Refd. HaeJ/ r. P»iblie Tnisle.*, 
tl92»l] FJ*. 8611. 


144a. — - - ■ — Althuugli a co., which is 

regisD^red in Knglaml but iuis it-s contrid A 


PART V. SECT. 2. SUB-SECT, l.-A. 

119 i. — VwtUry /arm,}-- 

litiCAJf e. iKtAKO Idn'KKCK, So. 77 I, 
ciide.-BCOt. 

•p. in vatm of dock-in* 

track on sole of budnuo.} — Hng*. A 
hSs poriaer sold ibeUr bostoMi to a eo. 
They triAtcd tbeir i4tock<ln*tiwk> os 
bei&g ot tbs TaJtis of S4S.3i&7, but tbo 
oo. tfWkUd li ms bstaf W4MrUi S5S.dS3 : 
-*-£r<w.* tbs dillsMNBoe between tbe 
two stviM was niA • firoaft derived froon 
the bwriiMws of ibe iMntnmblm A 
Mfp. woe not ■■eeieeMe for laootne tax 
to fWB>eQt of bfo (dMfo of mb 
— POINIBTT r. Co3«ft. OF TaXM (I9t7b 


{ 163 L. T. Jl}. 114. N.Z. 

PART V. SECT. 2, SUB-SECT. 2. C. 

t4i I. Bcgidend offUx in Knatand-"*' 
fiudnem dt fm 4 niaof!m«fi 4 mavnui — 
/Amerol txmlrpf Uy fimcM»h offieer’-Uwd 
rrddmtt,.y**K. eo. 4Mut carry on buslmiMM 
in inen? nUoSM tbon om*, A in pUun'n 
where it does iMit iveide. 

Three retiwer 04si. wi;^ tt}e4»ri}orMe<l 
in Kngisnd. A* eo, owimmI m line of 
imibrey sLiuoie wbnllsr in Portninu^) 
KMi Africa. B. eo, owiMSi a line 
eitnola wbcJlf tn Pofinsmfiw £«ot 
Africa with tlw exoraUen of elx laliee 
situate In Bwitbeai lUtiodesia, A C* oc. 

499 . 


owntnii B lirw utixatf' wholly la .'soati/4'ni 
lOx* lesis. C. <x>. lui^l Rji h«»«4 tdlioo 
& ipacral rsaittol la Esglaaii. i»ut also 
144M3 othfna in ifuhiweyo, wlteM} a 
geuend uuu*4Mrer A •tatf cno<iucic4t A 
i]iaiiegi;fi the lirw. fi. on. Horkisl the 
llmw of A. <''<>. A B. 4"^. ft# one W'Eli ils 
owvi, A the rboCfsl tlw lOultb 

A IfSMc* ol tts!) Joint vuitan* u{s.rA * 
BpteUleii tmMi* : A, co. A 

Ii. eo. were in t>Mi.n<*r«hfn with O. co., 
A t4ie pmUteniMp Xiwtinom wim carried 
on witidu Vkfnihom lUiOf)49eiian UiriUjifT 
br tbcf Utter in, witliin H^mfberu 
JUKHtiaeU lacnatw Tax Ordiaoursi 20 uf 
luioMiSfA Itrs. t. OaMR. or 
TaxiM, l)V3!:/J App. 1), I3S.'-S. af. 



management abroadf resides where it Is 
controlled & manas^ yet it does not reside- 
there exdusivelyt but it necessarily resides 
in England so as to be liable to ineime taa;i 
because it is obliged by law to perform in 
England certain duties which cannot be 
performed from abroad, such as the keeping | 
of a register of shareholders dc allowing 4^ | 
public to inspect the register . — Tom v. 
EayFTiAN Dblta Lakd & ImrBSTHSNT Co., 
Ltd. (1926), 43 T, L. R. 70. 

155. Add, Annotation: — Mentd. Badz v. Public 
Trustee, [1926] Oh. 863. 

155. Add. Annotations ; — Reid. Maclaine v, Eccott* 
V1925] A. C. 424; li^ielsen, Andersen e* 
Collins, Tam v. Scanlan (1926), 136 L. T. 
744 ; Whitney v, 1. R. Gomrs., [1926] A. C. 37. 

158. Add. Annoiationa: — Consd. Maclaine v. 
Eccott, [1926] A. C. 424. Apld. Nielsen, 
Andersen v. Collins, Tam v. Scanlan (1926), 
136 L. T. 744. 

169. Add, Atinoiaticn: — ^Refd. Whitney v, I. R. 
Comra., [1926] A. C. 37. 

172. Add. CiUitiona [1920] A. C. 424 ; 96 
L. J. K. B. 616; 135 L. T. 66 ; 10 Tax Cas. 
481. 

Add, AnnokUion : — Confd. Nielsen, Andersen 
V, C^ns, Tam v, Scanlan (1926), 135 L. T. 
744. 

178. Add, Annoiaiimut ; — Aa to (1) Retd. Nielsen, 
Andersen v. Coiling, Tara v. Scanlan (1926), 
135 L. T. 744. Aa to (2) Apld. Oavozzi v. 
Mace, Gavazzi v, 1. U. Oomrs., Boyd v. 
Stephen (1926), 135 L. T. 634. 

179. Add, CUidion : — auh nom. Gavazzi v. Mace, 
Gavazzi v. Inland Kbvbnuk Coiois., Boyd 
(T. L.) A Sons, Ltd. v, Stephen, 135 L. T. 
634. 

161. Add. Citations;— [1026] A. C. 424$ 95 
L. J. K. B. 016 $ 135 L. T. 66 $ 10 Tax Cas. 
481. 

Add, Annotation: — ^Retd. Nielson, Andersen 
V. CoUlns, Tara v« Scanlan (1926), 135 L. T. 

744. 

185. Add. Annotationa Aa to (1) Retd. Maclaine 
r« Eccott, (1^61 A. C. 424 ; Nielim, Ander* 
son V, Collins, Tara v, Scanlan (1926), 135 
L. T. 744. Aa to (2) Ccnsd. Scales v. Atalanta 
SB. Co. of Copenhagen (1925), 134 L. T. 411. 
Retd. Nielsen, Andersen v, Collins, Tara v, 
Scanlan (1920), 135 L. T. 744. 

186. Add. Annotations: — Consd. Maclaine o. 
Ecoott, [1926] A. 0. 424. Ritfd. Nielsen, 
Andersen v. CoUins, Tam v. Scanlan (1926), 
185 L. T. 744. 

188. Add. Annotation: — HotM* Baelz v. Public 
Trustee, [1926] Ch. 863. 


(i) FoUd. EiUotfc 


A$ &JS} BSi>: 


J. Jt. B. 963. 


^ 1 JK.3. MOr’ gSiJ: 

» Heyworth, [1926] 2 

082®] 2 K. B. 289: 
2? ^'*•^! ^ 339; 42 

?* 0827), 163 

Xa T, JTot ;jS90atvBU L. 

212; Add. <i«tfl«ows;---fl927] 1 K. B. 182 ; 95 
L. J*. R. B. 963 f 42 T. L. R. 707 ; 70 Sol. Jo. 
891t 0. A. 

222a. Company-^Payment to director as Induce- 
ment to retire.] — BM: a payment by a co. 
to a director in order to induce him to retm^ 
in oircumstances in which the other directors 
had come to the conclusion that it was 
essential in the interests of the co* that he 


should retire, was a business expense de- 
ductible from the co/s profits for purposes 
of income tax. — Mitchell v. Noble (B. W.), 
IAd. (1926), 43 T. L. B. 100. 

286. Add. Annotation Refd. Finance Minister v. 
Smith (1926), 95 L. J. P. O. 193. 

249. Add. Annoiationa : — Consd. British Insulat^ 
& Helsby Cables v. Atherton, [1926] A. C. 
205. Reid. Mitchell v. Noble (1926), 43 
T. L. R. 100. 

251. Add. Annotation : — ^Rsfd. British Insulted A 
Helsby Cables o. Atherton, [1926] A* 0. 205. 

260. Add. Annotation : — A5 to (2) Dlstd. British 
Insulaied A Helsby Cables o. Atherton, 
[1926] A. C. 205. 

262. Add. Annotation : — ^Refd* British Insulat^ A 
Helsby Cables v. Atherton, [1926] A. 0. 206. 

264. Add. CUaiion eu5 nom. Athbetok v. 
Britisu Insulated A Helsby Cables, I/td., 


10 Tax Cas. 155. 

Add. Annaiation: — Retd. Mitchell v. Noble 
(1926), 43 T. L. R. 100. 

265. Add. Annotation Retd. British Insulated A 
Helsby Cables v. Atherton, [1926] A. 0. 205. 


ge8a. Books used tor jprofesiloiial purposos— 

BoUeltor.l— The word ** plant *' in Finance Act, 
1025 (o. 86), s. 16, does not include a splr.*s 
books wtoh be oonsults tor professional 
purposes. — Daphne o. Shaw (1926), 13 
T. lTr. 46. 

278. Add. Annotation ;--Refd. Brighton College 
V. Marriott, [1926] A. C. 102. 

287. Aid. Annotatum Reid* Brithh Insulated A 
Helsby Cables v. Atherton, [1926] A. C. 205. 

288. Add. AnnoUdion ;--Retd. British Insulated A 
Helsby CaUes v. Atherton, [1926] A. C. 265. 

290. Add. Annotation Mitchell v. Noble 

(1926), 43 T. L. R. 100. 
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9$$* AM Thonuui v. Btaiul 

Joniet Vm South-Weit TjuKsaahtre Cbal^Owneni* 
j^flBoea. <1926), 95 L. J. K. B. 

296. AAd. AnnolM0n:^A9 to (2) Coiifd. Thomas 
V. IS/VBm, Jones v. South-Wsst Lancashire 
Coal-Owners* Assoon. (1928), 95 U J. K. B. 

VlrVa 

297* AM AnnoMion Gonsd* Thomas e< Evaimt 
Jones 0 . South-West Lancashire Ooal-Owners* 
Assocm (1926), 95 L. J. K. B. 990. 

800« AnmAaiumt : — Consd. Cornish Mutual 

•Assce. Vt I. B. Comrs.f (1920) A« C. 2S1. 
DIstd. Liverpool Com Trade Assoon. e. Monks, 
[1926] 2 E. B. 110. Apld* Thomas v. Evans, 
Jones V. South-West iMcashire Coal-Owners' 
Assocn. (1926), 95 L. J. K. B. 900. 

8(i2. Add* Annataiion : — Retd* Britisli Insulated A 
Helsby Cables v* Atherton, [1926] A. C. 205. 

807s« Aseldsnt Insurance — Mutual society.] 

A mutual insurance assocn. w‘as fomied, its 
sole activity being the indemnity of its 
mem^rs, who were coal-owners, against 
liability for compensation in respect of fatal 
accidents to workmen. The members of the 
assocn. were the persons protected by it, 
every member being liable to contribute a 
sum not exceeding £25 in the event of a 
winding up. The assocn. formed a general 
fund by making calls upon members propor- 
tionate to the wages gaid in their works for 


7 , 


the time being, A the balance of the ordtnar; 
call fund was transferred to a reserve fun 
into which any extraordinary calls w*ere also 
paid. A member, on retirement/, was entitled 
to get back In cash a propoition of his share 
in the above reserve fund, but, apart from 
this, members had no risht at all to the cash 
in the reserve fund, though iho interest 
accruing on the reserve fund could bo used In 
diminution of members* calls: — Held: (1) 
the sums paid by the members to the assocn. 
were admissible deductions in computing the 
profits made by a member (or the purpose of 
assessment to income tax, as the money was 
laid out by the respective members on a true 
insurance principle ; (2) the surplus funds of 
the assocn. were not assessable to income 
tax, as the assocn. was mere machinery for 
the purpose of enabling subscribing members 
to insure themselves. — ^Tiioius v, Evans 
(Richabd) a Co., Ltd., Jokxs v, Soutu- 
WjCST LANCAi«iIRE COALOWKKRS* ASSOCN., 
Z^TD. (1926), 95 L. J. K. B. 090 ; 135 L. T. 
673 ; 42 T, L. E. 703, C. A. 

316. AM Aimstofton .* — Ae to (3) ApUi. Whelan v. 
Helming, [1926] A. C. 293. 

817. Add, CiUaUme :-412261 1 K. B. 480 ; 10 
Tax Oss. 189. 

875. Add, AutudoHon : — Consd. Martin v* Lowry* 
Martin v, I. E. Oomni., [1926] 1 K. B. 550. 

878. Add, AtmaUdim JU Jauncey, BIrde. 

Arnold, [1926] Oh. 471. 

480. Add, Anmokdioiu: — Btli. J. E. Comrs. p, 
BlaclmreU (1925), 184 L. T. 872 ; Archer- 
p, Baker (1926), 95 L. J. K. B. 929. 


483. Add, Afmoiatians : — As to (1) Rsfd. Archer* 
Shoe p. Baker (1926), 95 L. J. K. B. 939 i 
WhiW e. L E. Comrs., [1926] A. C, 87. 
OeneraUy^ Msnid. Oregg v, Eichards, [1926] 
521* 

448. For the existing paragraph substituto the 
foUowing paragraph i-— 

Testator, a cltisen of ths 

United States, left his property to trustees in 
that country to be applied to tlie use of his 
daughter for life. The fund constituted under 
t he will consisted of foreign Govt, securities, 
stocks A slian^s, A other fon^ign prom*rty« 
Applt. marritHi t/cstator's daughter, & the 
trustees remitted thcf income to her In 
England, hiSH costs, taxes, A ox|M>nses. 
Applt. was asMesfSMl to income tax on this 
income under Hch(«iiule 1 ). Held : the 
balance paid t'O applt. 's wife did not fall 
within Case IV'., rule 1, of Hchc^ule 1)., but 
arosif from "fondgn poMvwsions" under 
('ase A ibis income, though it dtd not 
come under rule 1 of the lati««r rase, which 
applies (o tlu^ income from foivign slocks, 
snares, or rents, whether the income is re- 
mitted to the tJniUHl Kingdom or came 
under rule 2, which diMils with foreign 
pr>ssefiiuoDs other than stocks, shari^H, or 
ivnta, A reiiuires the tax to bo computed 
only on the amount anmially iHmiitted to the 
I'nitiKl Kingdom. - AmniKii'SfrKK e. liAKiOi 
(1920), 95 U J. K. n. 929 } 136 L. T. 30,7 ; 
42 T. h* tt. 594 ; 70 Hoi. Jo. 733, (J. A. 

445. Add, Annofri/to?: ; — Mittttt, IWIs %\ l^iblic 
TriisitH*, [1926] ('h. K63. 

44 ga^ Advance on aecount of 

salary paid Into banking account In United 
Kini^om.]— Ki.RHiNO v. Wii.KtNsoN, Xu. 
131a, ante* 

450. Add. Citation* m L. J* K. B. 394 ; 10 
Tax Css. 263, 11* U 

Add. Annotaiion Apld. Grainger v. Max- 
veil. [1926] 1 K. II. 430. 

458. Add* Annotation* : — FoUd. Lyons v* Cowciier 
(1926), 10 Tax 1-as. 438* Apprvd. Martin v. 
ls>wry, Martin r. I. H. CV>ttirs. (1926), 43 
T. L. K. 116. 

457a. Director's commission on 

underwriting shares.]— Applt,, a co. director, 
received commission from a syndicate for 
underwriting shares in a new co., A he wee 
aesecsed to tnoome fax under Hchf^lule D. tor 
the year 1919 20 in respect of the earn* 
mission. He was ned concerned in any other 
underwriting transaction in 1919, 1920 A 
1921 i^ -Hela : the minmlsshm was an a n nu a l 

S rofit or gain within Hcbedule l>., Case VI.. 

applt. had been properly assessed to income 
tax in respect of such commission. — LyOK0 
r. CowaiKft (1926), 10 Tax Cas. 43H. 

462. Add, Annotation * ; — Retd. BHghtcm College v. 
Marricitt, (lfi^6] A. C. 192 : kSwtin p. Lftwry, 
HaHin p.I. E. Comrs*, (1926] 1 K. B. 550. 

471. Add. Cikdion 10 Tax C!auf. 73. 
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472». Relief of member! of medicfti 

asiocimtion Sc dependants in necessitous cir-* 
cumstances.} — Two societies whose funds 
M'rre applied entirely to making grants for 
the reli<‘f of subscribing inembeiu or their 
deperubints in necesKitoiiB circumstances: — 
If M : charlticH, ^ entitled to exemption from 
income tax.-- Inland Hevisnue Oomkh. v» 
SociKI'V Foil KgLIKF of WIDOWS Si OllPHANS 
OF Mkdu;aj. Mkn» Inland Uevisnue Combs. 
V. MbIUCAL rilAHlTAHLK SoCIUrrV FOB Wkst 
U ioiNo <»F VoUKHiiiitK (1020), 42 T. L. B. 
012; 70 Sol. ,lo. 827. 

472b. Temperance reform.]— A society 

whose main object was ** united action to 
WH'iirc legislativt; &> other temperance re- 
b»nn ” ; ■ Hrld : not a body of pci'Horts 
eKtablislied for cliiiHiable pui'i:io»(« only, & 
its income, inaHJUueh as it was not applied 
to chaiitable purposes only, was not entitled 
to exempti<m from income tax.-~lNiiAND 
Ukvknitk Combs, v . TEMPP.JtANCE Council 

OF t'JIUIKTIAN CitUnCllBH OF KNOLANU A 

Walks (ni2d), 42 T. L. H. t)l«. 

472c. - Seaside boarding-house with re- 

duced charges.] — Ity a <le<‘liiration of tniHl* 
“ a home or place of residence ” "was founded 
endowed, ** where persons requiting i<*m- 
tmrarv rest change of air for iiio benelit of 
tiu'ir health may obtain same.** About half 
the income of tlie home carno from iiayment« 
by visilors, who included c<invale8cent», 
persotw needing rest A change, A holiday 
applicants : — ff c/d ; since on the const/ructlon 
of the tnist deed then^ was throughout an 
tiverriding charity which fullllh‘d the 
character of a charitable convalescent home, 


the trustees were entitled to exemption fioir 
income tax on the ground that the trust wa£ 
estatdinhed for charitable purposes only. — 
Inland Bevbnue Combs. BobebtsMaionk 
Mansions Tkubtkks (1026), 43 T. L. B. 270 
C. A. 

473. Add. Annotation : — ^Refd. Brighton College i’. 
Marriott, U026] A. C. 192. 

47ga. Temperance reform.] — Inland 

Bbvenue CoaiBs. r. Temperance Council 
OF Chbistian Chubches of Enoland & 
Walks, No. 472b, ante* 

483. Add. Annotation Apld. Mai*io Celeste Sama- 
ritan Hoc. of liondon Hospital v. I. B. Comrs* 
(1020), 43 T. L. B. 23. 

483a. .] — Testator devised his resi- 

duary estate on trust for applts., who wore* a 
society established for charitable purposes 
only A were entitled to exemption frorr 
income tax on their income from investments. 
Pending completion of the adiuinisiratLOU the 
exors. paid to the irusiees for appli. society 
certain sums on account of income. Applts : 
claimed repayment of income tax, but the 
Inland Bevenue Comrs. refused repayment 
so far as related to Income received by the 
t^xora. before the datt> w'hen the residue wac 
ascertained : — Held : as the income when it 
w'as received was the income only of the 
exors. &> the money paid to the charitv wa.: 
only a sum equal to the income payable tc 
tile charity as a matter of equitable book- 
k(N)plng in due course of administration 
applti$. were not entitled to the repay 
ment edaimed. - -Marie .('‘eleste Samabitai 
Society of Ia>ndon Hospital i». Inlani; 
Hrvknuk ('ombs. (1020), 43 T. li. B. 23. 


Part VI. — Schedule E. 


484. AdiL Citation : -rvvfid. (1027), 43 'J\ L. H. 
270. 

486. Add. Amudalioti : Consd. Watson r. Howl(>s 

(1020), 0r> L. ,1. K. ft. \Kt\K 

490. Add. Annotaiwn : Dlstd. Heed r. 8i*ymour, 
11020) I K. H. fiNN. 

492. Add. Atintdaiion : Apld. Bced r. St'ymour 
(1020), V>5 1,. J. K. n. 700. 

493. Add. .'twnufufiofi Dlstd. Kivd r. Se^miour 
(l»20>, 0.*> li. J. K, H. 700, 

494. Add. Amiofafiori .* Consd. HihmI r. St'Tmour j 
1 1020), 05 L. .1. K. B. im. 

49$. Add. Annotnlwfut ;• - Consd, KtH'd r, Seymour 
(1020), 05 jb. J. K. H, 700. Refd. llartland 
V. lliggines, 11020) A. C. 280. 

500. .4rfd. - 10 'Tax Cos. 600. 

$01. Fop “ (1026), 161 L. T. Jo. 235 ’* read No. 
510, poHt.'* 

$08. For the existing paragraph substitute the 
following {UiPtigrapn : 

Proessds of btnsOt matab— Profss- 

slonol srteksttr.] — Httd: the proceeds of a | 
professional cHck*yt4'r’s benertt match con- \ 

*■ I 1 »i . n, ft f ft. -m 


stitoted an income, profit, or gain assessabl 
to income tax, since the remilations of ih<: 
club vrhich employed liiiu showed that th 
money came to him in a manner coniem' 
plated by his employiueiit. — Beed v . 8ey 
MOUU, [1027] 1 K, B. ftO ; 05 L. J, K. B. 706 
135 L. T. 250 ; 42 T. h. R. 514 ; 70 8ol. Jo 
707, C. A. 

504. Add. AnnottUion -Distil. Uauncoy r. How 
lett (1020), 135 L. T. 270. 

504a. Additloiud remuneration of oompnn. 

director.]— fiAUNCEV v. Howijctt, No. GIC 
jnosf. 

506. Add. Citaliom:-~m U J. K. B. 802; 1 
Tax Cae. 247. 

510. For the existing paragraph substitute th 
following paragraph : — 

Additional remuneration of com' 

pany director.] — Heap, as director of a cc 
was onlitled as remuneration for his service 
to £3.000 ptr annum free of income tax 
Towards the clciee of the year of aeeeeaneiL 
the CO. in general meeting resolved that tlr 
directors iiaSd by way of additional tr 


yoars to whkSi the tor riemptlen 
feIat«Mt »Im» tocttt stfoiii ehcht a a half 
moeths ia ihmtI} year In bot«iif alttoad, 
a the rvfitalKking chive a a half numths 
u in htktel in Lomlott //rlrf ,* the 


whole clroiunstaDMi most ha eoa* 
•Idarad. 4c the dpeolil Ooam. wme 
aatttlM to ttnd that miot. wet 
unUiM^y ra^deot In m Uatied 


Klnedom datinf the ysets la gaestio 
ft to nduia tlw da&a lor exaiiMoi^ 
Ram a. Xniakd RaraivcTa, (isfci fk C 
5Se.— OGOT. 
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muneration for their services such a sum as 
after the provision of income tax would 
entitle them to receive the further sum of 
£25,000 frcM3 of tax ; — Held : ivsp.'s share of 
such additioiuil remuneration was not a per- 
quisitCf but W'as assessable by lulditional 
aasesmuents under Income Tax Act, lOlS 
(c. 40), Schedule E., rr.J /t 5. — Dxi’NrKV r. 


Ilowurrr (1020), Ktr> T. 279 ; 10 Tax 
i'us. 451. 

514. Atid, Aftnohdum : Refd. Hart land v, Him* 
gines, 119201 A. i\ 2S9. 

519. Add. Ciiaium:- 10 Tax Oaa. 118. 

530, Add, Aviiotation : Refd. Heed v, Seymour* 
11920] 1 K. H. 5SS. 


Part VII. — General Allowances, Exemptions and 

Abatements. 


645a. Whether vested or contingent interest.] 

— Besp., who came of age in July, 1922, 
claimed redief under Income Tax Act, 1918 
(c, 40), Bi 25, in rcspcjct of the arrumulate<l 
income of a fund given tiO his parents by a 
relation in 1902 w'iih a lott<T, which, after 
refening to a gift for the benefit- f>f resp.'s 
brother, continued : I als<) hand you a 

stock receli)t representing the investment of 
£500 in Conwds which, with the accniing 
dividends therwm, will fall due to your 
youngest boy (resp.) as bo attains the age of 
twenty-one y col's. You w'iU obHcrve ilwit 
you & W. arc practically trustees for carrying 
this out** ••-‘'Held : reap. t<K»k a vested & 
not a contingent int-erest in the gift, A- w7i.h 
not cntilled to the relief conferred by the 
sect, in respect of tJje income of the ftital 
winch had been aceumulaU‘d fur his benefit. • 
Roberts v. Hanks (1920), IIH L. T, 751 ; 10 
TaxCas. 351. 

546. Add* Anfwlation : — Rsfd, Wldtiiey r. I. K. 
fkmirs.. 11020] A. C. 37. 

549 ii. Policy OB Joint lives of two persons • 

Payment of premium shared equally.] - A 


person who has t»ntei*t*d into an insurance on 
the joint lives (»f hiin.sel( «V a not her person at- 
a single priutiiutn which is Hhared iMfually 
betweiui theiii* has not “ inad(' an instiraiieo 
on his life'* within Iraxuiie i'a\ .\ct, lOlH 
(c. 40). H. 32 (I). «V is not entitled wndtT that 
sect, to a deduction of th<^ amount of Um 
annual fU'emiuiii from his taxable protits.— - 
WiJJsoN iK SiMi‘rt<»N, |192<IJ 2 K. It. 500 ; 95 
H. .r. K. n. 885 ; 135 I.. T. 700 ; 42 T. H, U. 
fOMk. 

662. Add. Annotation: Am to (!) Consd. Hold 
Fields Aineriejin l)eveh»ptuent »*. t'on- 
Holidab'tl Hold Fields of Hotith Africa, [1920] 
(*h. 338. 

553. Add. Anaoiation : Consd. Hold Fields Amcri- 
ran 1 fevelopinent t'o, v. (Vinmdidated Hold 
Fields C»f H«,uth Africa, 11920] tni. 338. 

566. .Idd. A /inrd/dJcoi Consd. Gold Fields Ameri- 
can Hevtioiunent to. v, iVmsoOdaled (*ol<l 
Fields of South Africa, (1920) <’h. 338. 

556. Add, (JifationM : | l92<ljFh. 3.88 ; 95 1,. .1. f3i. 

.329; 135H. T. 14. 

1 557. Add. Citation Iff Tax f ’n«. 5i». 


Part VIII. — Miscellaneous Provisions Applicable to the 

Duties Generally. 


667. Add. CitaluMUt 1.15 U T. 744 ; 42 T. 1.. B. 
704, (!. A. 

577. Add, Antudalion: — RSd. WhUn»'y t. T. B. 
Coinn!i.,|l»20] A. C. 37. 


560. Add. AmudoUon : ■ Ait In (3) H.fd. 1». N. 1<- 
Hv. e. Kftaliigt4»n Union Aasmt. tom. A. 
KiuriJurton-wiUi'Hw-n**' iViuocU (I32.»). 
95 L. J. K. B. 25.7. 






PART VII. iBCT. 1. 

•i. iiUUna eompvnif — ft^ee&neiruetian 
— Mplii 0/ dkardioUlerit to dodwHon ia 
reMMsef of eaUs paid— Inoomt Tax 
AaoeatmeM AeU 191^191 S, «•« 18 <U, 
as.h-JxQtnm r. rxnciUL^Oqam, or 
TaXattox (1994). 94 O. L. It. 398 ; 3] 
Aigus U R. ei.-AUi. 


part Vlll. iBCT. 1 , iUB-iBCt. 1 . j 

I. Oct. 1993, a tnMtco { 

wM tisesMMi in nep^ of tbo iooetne \ 


of an eciale. wbirh lis was dlroetcd to 
raoeivo A aornninlata until 1933, A 
than to diatrtbulc anicMur pemotw not 
asoertalnabtc until tbo date 5aea lor 
diMtsibnUon :—iietd : Uie aommmmut 
twlbf made In 1993 tor taxes fkayaMe 
fa 1994. tbo valldltr at tbo aMnwinont 
•bottld bo determtnod by roferonco to 
the Aflt in foroiii at tbo ilato of Uao 
aow}mti>»ot.-*/bg Mcbitoo A 
Oeiiyx., (19951 3 1>. b. It. 89; 57 
O. t. H. 15.— CAH. 


PART Vlll. SECT, 1, iUB-SECT. 4. 

•f. Agrormmt to operaUi Jfkgraph 
UMUm'-fJnddTtainng tnt oprrmifo/ <om* 
m'.tv U> pay oualoa rmnpany^^ inoamg muc 
m annual payments vn«er aiprfMentjr'' 
'itid i such uadortabliig MstHl not i»o 
deoAlod by rmnitut fo. Ui answer 
o Uio OiWtt's claim #«r 
li, c. Mf»STai6Ai. 

iiiiKAT NoiiTii Wi^rwux J 

>j, or Uasaoa. H995J K»ch. C. »t. 
'9. CAR. 


<0 


503 



Cases 618— 66Sa. 


knoush and JSMma ■ 

V|i * > - '{ * A h" » *1 ' 


Part IX. — Procedure after 



61 8. yl fid. Avnotaiion ;-—Refd. Owl Mill Co. (1920)» 
litd. V, ('roft, Elliott v. Duchess Mill (1926), 
05 li. J. K. D. 036 . 

e29a. Discretion of court.] — Under 1918 Act, 

H. 140, it is within the discretion of the Hig^ 
( t. to remit a case to the Comrs* for re-hearing 
A decision without requiring that it be 
amended & returned for the decision of the 
ct. itself.— Edwards v. “ Old Bushmills 
Distillery Co., liTD. (Ik lxquidatiok) (1926), 
10 Tax Cas. 286, U. L. 

yltinotoh'on;-- Reid. Aylmer v.Mabaffy (192d), 10 Tax Cas. 

594. 

e32a. Exchanging points of argument.] — (1) It 
iii not iiftcosBary to exchange points of argu* 
iiioni, but oithor party may, not later than 
let! (lays Ix'foi’o tlic argument, give to the 


intot^^ ]Ste"y 

BWttfriae, in default 


of tbe ebi micy ia4)oam the argument 
on sucu tanas as JUT Im last. 

& by either party 

tsnbjectto the same ooAdiitos m all respect^ 
as cases have heretofore been set dovn by 
the party' at whose iastaace they have been 
stated.— I*BAOiiOB Note,- [1026] W. N. 250 

682b. SetOng down esse.]— F raotice Note, yii) 
632a, ante. 


63Sa. On apptal against assessment on persor 
oarrylng on non-rsrident*B rsgi^ agency - 
Order for eosts made against agent.] - 
WiLcocK V. Fnrro Sc Co. (in the nank oi^ 
Kumueb) (1626), 10 Tax Css. 416, 0. A. 


Part XI.— The 

646s, Party cbargCAblc dying insolvent— Super tax 
due in respect of several years — To what 
years appropriation of payments made.]— iir<? 

C.'AMriiKr.L, (.'OMMEIW^IAL llANK OF ScCTrLAND 

tn Oamprrll (1923), 10 Tax Cait. 685. 

643. Add, Annotation : — Apprvd. Whitney r« 1. B. 
Comm,, [1926] A. C. 37. 

654. Add, Annotation: .4a to (1} Refd. Whitney 

V. I. K. Comrs.. [1926] -A. C. 37. 

861. Add, CitoftowA;— [1926] 2 K. B. 246; 95 
L. J. K, B, 694 s 134 L. T. 699. 

Add, Annotation : — Refd, I. B. Comrs. v, 
Wright. [1927] 1 K. li, 333. 

662. Add. Citations 134 L, T, 764 ; 10 Tax l^i«. 
sS51. 

662a, .1 — A CO. having a cum con- 

fdtiting of acciunuiatod proiH:« standing to the 
credit of ite reiier\'e fund it being etmjHiwered 


Super Tax. 

so to do by its arts, of lussocn., passed resolu- 
tions that its capital should be increased by 
the creation of new shares, & that it was 
desirable to capitalise the sum A make it 
available for distribution among the share- 
holders as capital free from income tax, A 
further resolutions pursuant to which the 
sum was applied in payment up of the new 
shares, which wore to be ottered to the sliare- 
holdcrs in proportion to their existing shares 
with an option to them either to accept the 
n«5W shares so fully paid up, or to take their 
nominal value in cash . A shareholder having 
accepted tlie whole of the new shares offered 
to him as fully paid, was assessed to super 
tax in respect thereof. The Special Comrs. 
having discharged the assessment: — Held: 
so far as the question raised was a matter of 
fact, it was concluded against the revenue 


FART IX. SRCT. % SUB-SECT. t. 

SCO I* Th*- kfurinff'^Wkeiker lox* 
IMiyrr entilM to Ite hmrO ,) — In Ohlrr to 
outwiiiaUi a valid dvtcrmlnatton of tlie 
conur. under ItiiMuno Tax AfMMsnio&t 
Act. 1999. «. 81 (1), it 1« not nveessoiT 
(Jhot Uio toxpayor iihaU bavo Wn 
hcaid.— F hixriul Oomm. or Taxation 
r. Al^STIUUAK TRSSKLATXn TYIJI Od. 
IHuiriuicTAHy, Lto. tlSS^V, SS C. L. ll, 
no ; M AlfttS L. tt. AUS. 

tL ** MermitioNfwi.**] Tbe word 
** dotormlaation ** lit Ineouie Tax 
AwMMRtiient Aol, tP8% a 8t (t), im|dl«s 
a eotmuQiiloaUoa of Ike detomitiia* 
iluti to Ute uxiMtrer. — Fsnsiut. Omn, 
or Taxation v. AumtAiJiAN Trmui* 
utTxn 8tui Ot>. PaoFittSTAitY, Ltd. 
nvfS), 8s C. L. K. lit; 31 Aigtis 
Lt R* 818.***— AUS. 

FART IX/SBCT. t, SinMBCT, S,— C. 

meMt.y^Th» ItfiSi Ot. wm not, hj 
immOtmm or wooomi of a lUm Aatoi^ 
eomptl tb» yoSiNMt Oamr. of Taxotloii 
to m r eto it tbo iMHiwr fbren btm to 
uiobs oltosatioii In. or ndSitioiM to, 
w ^an wo M t ite nt, wliMro bo 6o«» not 
tbmk tlini ifiob oHoinUont or oddt^^ 
ofo MOOMonr in order lo Insnie 
oompkAoMMi m aoonmoy of tbs 


tbs 


Tuont. — JCr jp. Caupatbia Tnc Minino 
Co., Ltd. (1994), 33 0. L. R. 338 : 31 
Aiftis L. It. 89. — AUS. 

FART X. 

j I, isovino Womaiiim^Wiihin 
uAsf Hme.) — Ortmliial Coda i. 1148, 
appUoi to proaooutions under Income 
War Tax Act, 19ir (a 83). — It. a 
DoksN. (1983) 1 D. L. IL 1141 : (1985) 
1 W. W. R. 6S7 ; 43 Can. (Mm. Coa 
8TI : 34 Hon. 8*. It. 397,— CAM. 

4 S, _.|^Xn tnforma- 

tlon under Inoouie Wer Tax Ant, 1919 
< 0 . 93), a a, for fldltiir to tnolw a founa 
of iaoonic wlUiln uiiffT dare otter 
demand m a d e tberefor, muet be laid 
witm aix montbs from tbe day or dnvB 
ss.to wbicb oo en ee d li.ebsised with 
Miwtn default, coda tl4£ 

boo. m.— CAN. 

I HL •— who bee oof 

iiiiidi rdo m **— yoo 4a)— Where on 
betas ehoiBed fee tattlinr to mobe n 
letam efler demand mode thmeSor, 
oee^ eefbdi m the mejliteme ^ 
(A hid made a mtittn when tt was Bfst 
dna be le not a who heej^ 

Slide n retuitt ** wttbla Ineotne Wnr 


Tex Act. 1917 (o. 83), a 3, It is under 
no UobUity for ralUiig to moke saother 
return upon the densnd.— R. e. 

^ Perh i 

1 W« tv. R. 873 • 33 Mmi. L. R. 146.'— 
CAN. 

j hr. Crimimol 

eettie.*'}— Keep, havnif pleeded sidtty 
on sn infenaotlon lam for « breech 
of Inoetne Wer Tex Aet* 1817 (o. 93), 
a 8, the me^Mmte deoMed thst he 
eould Inmoeo n leiiorpenolty thin that 
impoeed^ eeoa 9 (fb R hie deeWon 
wee afltemed on appeel^— 

NDeoiel knve to appeal to the Snmeme 
<b,eotttd not be smnM, tiw pmeedlns 
betns n ** **^****ft*1 oouee ** within 
BetMOBee Gt. Aet, a 33. — a BsiA, 
timj 9 D. L. R. 37; (1996} & a R. 
69; tt com cum. Ouk 83i.---€AK. 

FART RL»SECT«S, SinNHDCT, X-C, 

Ml. JOeome tsoniftti ho aettbr nadir 
wtstMUtfjf MssesieMt--— xie0iicsffliHr--49os- 
eeinee fa Briumea)— sBiftf.* enfar fbO' 
nee laoeine peM ever to the e Utt ar 
efier MoraMK of tbe enlnaSBi nr tbe 
iMsiesa wttn tbe ttipPMRisite siUBHies 
tax, was fie tne oaes Her 
tAumBmnoKtm 


lor 


Ooms. a JUmaxiMt (Lcim) w 
Bumub ClSSSb 16 Tex Oea SfiWb— 

scenr. 


hf dl tbe OoiiU!t.| 4b so to m li 

i««9 ^taiitov of Itoi ^ 

the 



Gm. 


igainst 

iSTKia 


» by J90Mdb t. ^^proula (18ff 
S8o» Inkmi Revenue Comre. r. 
Ifdomd Revenue Centre, y« Oreenwaod^ 
No. 663« 4b InUmd Revenue Camre, v. Fieher*e 


JSaBeMofU, No. 064, the co. 
to all mimees. 4b the eharee 


beto domi 
not bearioi 


dominaut 


for au ooipooesy 4b the efaaree not beariog the 
character of income. — ^I nland Bevbnitb 
COMBB. V. Wriobt, [1027} 1 K. B. 383 ; 05 
Jm J. K. B. 982 ; 135 L* T. 718, C# A. ; reveg, 
S. C. «iib nom. Inland Rbvbnttb Gohks. c. 
Coke, Qaxb v. Wright, [1926] 2 K. B. 246. 

663. Add* AnTwUdiene I. B. Comrs. t*. 

FIfihec'a Exon., [1026] A. C. 396; I. B. 
Oomrs. V* Wright (1026), 05 L. J. K. B. 982. 
Reid. Whitmore v, I. B» C)omrs. (1925), 10 
Tax Gas. 645 ; Martin v* liowry, Martin r. 
I. B. Oomrs., [1926] 1 K. B. 550. 

664. Add. CUaiiona [1920] A. 0. 395 ; 95 
L. J. K. B. 487 ; 1.34 L. T. 681 ; 10 Tax 
(to. 302, H. L. 

Add. Annoiaiione : — FoUd. ^\^Jittno^o v. T. B. 
OoexaB* (1925), 10 Tax Cas. 645. Apld. I. U. 
r^omrs. V. Wnght (1926), 95 L. J. K. B. 982. 

664a. — - — ■ .] — A limited co. ap^ 

propriated lor distribution ainong its ordinary 
shimholders aa a capital bonus £200,000 
undivided proHte which had been carried to 
the credit of its reserve account, the amount 
to be applied (1) in subscribing for one 
hundred 4b fifty £1,000 4 per cent, debentures 
of the co., 4 d (2) in paying up in full fifty 
thousand £1 unissued ordinary shares of the 
CO. All the ordinary shares were held by one 
of the directors. The debentures, all of 
whicli were Issued to this shareholder, were 
redeemable at one month’s notice by the co. 
at any time, 4b at one month’s notice by the 
holder after May 25, 1920. On Apr. 16, 
1920, the whole of the £150,000 duo on the 
debentures was paid by the co. to the holder, 
interest being wmved by him, A the co. 
thereupon borrowed £72,500 from him at 
6 per cent, interest, a liability reduced to 
£33,117 by June 30, 1920 : — Held : the de- 
bentures constituted a capital receipt in the 
hands of the shareholder, & he was not 
assessable to super tax for the year 1920-21 
in respect of the amount of the debenturt*s. — 
WnmeoRB V. Inland Bevgnite Voum* 
(1925), 10 Tax Cas. 645. 

665. Add* AwnotaHone Rsfd. I. B. Comrs. v. 
Fisher's Bxors., [1926] A. C. 395 ; I. K. 
Comm. V. Wiight (1926), 95 U J. K. B. 982. 

666* For the existing paragraph substitute the 
following paragraph : — 

Blstiihiitlon of profits— -Assets of eompany 
written up— Loans to dlreetors written off.}— 
A partnmhip business was converted into 
a limited co. in 1916, practically the whole 
of the shares therdn being held by two rasps., 
the orlgtot girtoers, who were brothenu^A 


were also 


directoie. The 


governing 

aoeotoUi dhoa^ iitoAts of £117,000 to the 
three years en^ng Dec. 1919, but no divi- 
dends wenre declared or paid. Tbeco., baring 
power to lend money, granted loana amount- 
ing to £268,0(10 to reaps, at 6 per cent, intereii, 
against wmdk the ewitai aseete wem In- 
creased in value by £^,000 A proffte drawn 
f^on to the extent of £57, (KM). The acto^ 
eadh lent was mainly provided by a bank 


Vol. xmiL-IaeoM As. ournmu-em, 

M 

overdraft. At a later date reaps, duly pasaed 
^luUons purporting to cancel the debt of 
£283,000 by wilting it off against the general 
reserve fund. Besps, baviag been assessed 
to super tax upon i&83,000 1 — //eld .* (1 ) the 
loans were genuine loans, which gave rto to 
no liability to super tax, even if cancelled, 
except as to the £u7,000 taken from proOt A 
loss account; (2) the piuimricd release of 
the debt was wholly Invalta A ineffectuid, A 
resps, remainetl liable to the co. to repay the 
whole amount of the £283,000 but were not 
liable for any super tax t hercem.— Hall v. 
Inland Bbvknvk Coatks. (1926), 135 h* T. 
759, C. A, 

668. Add* GiMious - 95 I*. J. K. B. 465; 42 
T. H. 230 ; 70 8ol. Jo. 366 ; 10 Tax Cas. 




>lt. 

Vrt 


i^Ow. 

671a. Loans to controlling shareholder of private 
company— No dividends declared.] 

wow the controlling shiin‘li<»ldcr 
jjrivat^j linilU^il <‘oh. From time to lime he 
withdn^w £rr>m the buHlnffsin of each of the 
cos. sums which lie ustnl Ihj 6 nance the pur- 
chase in his owm name of prttmtHCs to ba 
occupied by himself trading as a (inn. The 
sums So withdrawn wort* described in the 
cos.* accounts as ** loans ” ti> appit. trading 
as such (Inn. Kaeh of the cos. had power to 
advance money on loan, with or wUliout 
Hfsnuity, but, while in stnne cats^H the loans 
shown in the a<;cfmnta to have IsMm made to 
applt. were subsfMliienily approved formally 
in general meeting, no pn.^vious fomuu 
authorisation was given for any ot the loans. 
I'hc loans were not siHuired by any document’, 
A no provision was inadt) as to repayment or 
interest thereon. None of the cos. ever 
dfjclared a dividend for any of Uie years 
material to tiie case. 7'h(* Special (lomrs. 
decided that the loans in ({ucstjoit had not 
been made In the course of the businesses 
carried on by the cos., A ilwit they were not 
genuine loans but consiituUMt im ttme of appli. 
for the purjKJses of super tax : Hrld : thert? 
was ample evidem;e btdorct the (,7omrs. to 
support their c^mcUision of fact.* -J acobs w. 
Inland Kkvkncb ('oMhh. (1925), 10 Tax 
C-as. 1. 

672. Add* Citation: 131 h* T. lOH. 

678. Add* Citation: J35 L. T. 272. 

674a, Annual value of family mansion occupied 
under will.] — Hr id : the occupant at a family 
mansion, under the Utnun of a will by which 
trustees uvere given general flowers of manage- 
ment of the real fSitat’S A a disc^^reiion Ui 
a^it to the mansion the iir(,*<is*nt ot^cupani 
or certain members of his larnily during his 
lifetime, must bo regardt^i as iNdng in 
occupation under the will, A the pr<>6is A 
gains repreissniing the annual value of the 
house fonned fiaii of his income for purpoees 

of super tax. Tou.kmaciie t% Inland 

KxvrniTb CvMWi* (1926), 43 T. h* B. 58. 

6745. Difference tMtwaen net ieliedule A. aeseee- 


neot A redueed rental paid under leaee.J- 

Reap, negotiated lor a lease of a house al 
rant of £135 per ottniim, but It was eventually 
agreed that if rasp, would pay £583. which 
was necesssiy to put the premises in a fit 
state for liahffation, a toss would be graniad 
1 ^ a nmt of £35 per annum. Tfio sum of 
£i^ was paid befora the execution of the 
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Cases 674b— 897. ENGLISH AND Empire Digest Supplement. 
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]oafto. Tlic circumstances in which the rept 
was at £35 iper annum were not set out 
in the lease, which was for a term of seven 
years, shorlly afterwards extended for another 
year in consideration of resp. contributing 
£111 towards further repairs, but it was 
agreed therein that the rent under any new 
lease should be £140 per annum i — Held: the 
sums paid by resp. for repairs at the beginning 
of his tenancy were capital expenditure, & 


the %0bwom the net S<thed«de A 

a«eiMo»«>t m .the henm to the rent S sri 

of ^ tow hKOme to eoiMr tu Doinoam^. 
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ToL mnL-omi «-r 


INDUSTRIAL, 


PROVIDENT AND SIMILAR SOCIETIES. 


Part V. — Membership. 


44» AdH* AnmUAi(m : — As (1 ) Overdo Biddulph 
& Distinct Agricultucal 8oc. v. j!^{iicultural 
Wliolesale Soc., [1^27] A. C. 70. 

45. Add. Citation anb noin. Middulph k 


Disthkt A<iiurrLTi;HAi4 Sociiri'Y v. Aon; 
cui.TUiLM. \V)uu.KSAi.KSoimi'ry, \Wi*t] A. 1 
70; 05 h, VU. 57ih lli T. L. H. 70: 
H. L. 


Part VII. — Disputes. 


57. Add, Annotation .* 


-As to (2) Refd. Biddtilph & l)istri<‘l Aj^riruKiiral Sor. r. AKr^'iiKumlWlHtU 
sale Bc>c., 11027] A. i\ 70. 


PART VI, SECT. 2. 

■1. Power to borrow — Redricied hu 
rules.] — Whuro the ruleH of a aocioly 
reirlateKid luidcr Industrial & Provident 
SooleUea Act, 1908, which has no 
implied pow’or to borivjw mono}*, 
auflioriso only hon'OTviiu? by Inkiui; 


doputniU or 4*11 boiulH, iKirrowlujr by 
im^anH of ♦icbentnniK Ih wuaut horlwnl 
&. ultra nurre.-*- Saiujck r. Ai rKLAM) 
t; 0 - 0 |'KBATlVK S<KUKTV, J.Tr>., (iy 2 (il 
N. Z. U n. Si.—N.Z, 

•k. Putt/ of Umdtr,] - A pontou 

pntposiiii; tii loud money to a bociny 


n ii'ihtenMl inulrr Imlimtrlol *V l*n»viib>i 
Smiel U*K Art., IPUf*. tiitiht Klitifrfy bU. 
wlf tiH to tth powi‘i* to Imutow, a, nUL 
Ki'o that tbf bmii which be {h ubotit: 
iimUc ib witliln the liinit#' of thut puwe 
■ r. AtN'KI.AN'l) {'4) Ol'MtATiy 

SOCtiCTV, IlUfclJI N. /.. h. 

M. N.Z. 
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Chm 6B— UMi. Enousb and Eums Digbst Bijraiaurart. 

» • 

• « 

‘ » 

* 

INFANTS AND CHILDREN. 

Part III. — Civil and Legal Capacity and Disabilities. 

Add, Annoiaiian: — Refd. Ke L, A. & B. F, M«, Official Receiver v. The Debtors (1926), 95 

L. J. Oh. 258. 

Part V. — Contracts. 

194. Add. Annotation : — Held. Skipp v. Kelly 210. Add, Annotation : — Coud. Poatypiidd Ordiis. 

(1026), 42 T. li. R. 260. v. Drew (1020), 06 L. J. K. B. 1080. 

900. Add. Annotation .-—Raid. Pontypridd Union 847. Add. Citations :~-95 L. J. Ch. 268 : [1626] B. 
Urdns. V. Drew (1026), 00 J. P. 160. & V. R. 10. 


Part VI. — Misrepresentation as to Age. 

ns. Add. Annotations ;—nttd. Re U A, St\ (1020),05L. J.Ch.268. Mentd. Re Idanover 

B. F. M., OflHcUl Kccoiver v. The Debtors < H. K., [1026] Ch. 626. 


Part VIII. — Property. 

887. Add, Annotation : — ^Refd* The Fugomes, [1920] P, 185. 


Part XI. — Care and Custody. 

1156a. .] — Tlie welfare of a child is tlie para- parentis right db desire lor the custody of his 

mount consideration guiding the ct. in child where the welfare of that child does not 

making an order as to its custody. But it require a contrary decision . — lie Thaik, 

is not the only consideration, the next Thaik v, Taylor, [1926] Ch. 670 ; 95 

consideration is the right of a parent, par- L. J. Ch. 292 ; 135 Ii. T. 99 ; 70 Sol. Jo. 

Ucularly of a parent whoso conduct has not 68i, C. A. 

tH*eu inipeaohM, A effect will be given to a 


PART V. SCOT. S. 
k. Os agPMi, n Man. L. K. t%9. 

PART V, SCOT. 4» SinNUBOT. S. 
k. Os oppmk IS O. t*. R. S3. 

PART VII. SCOT. t. 

A tstlisr, whoiKfltsenUr 


- IliM .* liable la dainam to latani 
Y4ti.. srtio waelaSenMI torfebe dtsobane 


M.--— .V<->AtstliiW, wboiKfltcim 
len a sM fiw R sbfiUs wbiee ihw 
iwtt^Ue lo bis ale«en-]raar*w eon : 
- IliM .* liable la daaiaiei to latani 
plti.. erbo waelalttfed wmt dtaobaise 
ol tae am knAkm hmm of tbe eon* 
taoi ibai the SMlber U pltt. snSfbt 
tiave ineveated tbe aesMiai did not 
meiyat tmrwf egaia|d tbe t stber R 

3e3.*~0AN* 

PART C. SCOT, U iOMCCr. 1.— A. 

tke Aa mmeefj a eM 
Ms I s ja a i . h— Wbsie aav MSMia baa 
exmewET^ inmS&f uadBrSaSa to 
per ter ibe Sgnleiienee of a ^blld. 


aoltliw ib<> oblld hiinaclf, tu»r, if be in 
(lead, bla estate is liable tor voeb aMda* 
lenanoe.-'MoUoiiOMai v. MeOirissss, 
(IS3S] N. C. L. R. 43S.~N,Z. 

PART 3U. SCOT. 1. 

•». Jsaisdktkm ef Otaaeme Comi — 
Of Os i sr i o > CkUd asopM 6p d^esdSst 
srscler dOU 1081— IQVM nf 


inaaoper reaCraM.)— Tbe writ of Mess 


PART XI. SCOT. 4n SOC-iCOT. t.— A. 

ea i. .)-«..A fSIber wiU not be 
depiierd ef Ibe oaetodr of bis ohildien. 
mmlr baeaase bis wife prOtm to live 
awMT Iroin bim.— JR Oiuv, (iSd] 4 
IK Id. it. 3SI.— OAR. 

PART XL SCOT. 4, SUMCCT. R— Q. 

e. R as e g ., USfSI 1 D. V TSt ; 
^PIlsrrWTw. A. 3T8 ; 10 RmR. L. iC 


PART XL SCOT, t, SURCBOT. i.— A. 
18M L liiamf le it ikeei /hm 
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— mwamoK «. Tuauar, (10841 4 
J>. L. H. fiSOt [I9S6]X C. K. 488 : 
Tp,. (1084J S b. U R. 1180 ; Q. R. 88 


(1084J S D. Id. R. 1180 ; Q. R. 88 
C. i, 314.— CAN. 

PART XL SCOT. 7, SOMCCT, S.— 
B. (e). 

tiS0 L A’nren.l— Tbe pareati of a 
dblld plaood It la tbe oaio of a aane 
emptoM at ea ho«s4taI sborilf efter 
Its binb. Tbe peieats tben bad ne 
hoBie of tbeir own, R wore la poor 
wiiiii i Mwi w9»,t.Mi* viiM, niiiitliiir wee nBinil 

SiMiMrb eenooidT Isapotied* 
When tbe eblld wee abowb Ugoe ream 
old* Uio paveids bed a boM of tbsR 
k tbeasb ibe ohlU woe watt 



e8 Ibe Miptkel tbe eoients did 
ve flee oecnea to blm, R wore 
«oM rmiibyn :--*J9rfW .* tbe 
bMl be bSBiadover le tbe 
-Ri Rooiae (tiSSL 19 Tbe. 
R. IL-^AUS, 


voL mm.— fiiiHitik ctmim-rnt. 


Part XIV. — Legal Proceedings. 


154S. Aid. AMuiidieni — Mmtd. York GUus Co. 

V. 184 L. T. 36 . 

1868«. — ‘- . I — ^PsiLCxtOB Note, [1920] 

W. N. 8. 


1695. Add, Annotation : — Meatd. Benaott r. White- 
head, [1020] 2 K. B. 380. 

1698. Add. Annotation: — Mentd. Bennett r. 
Whitehead, [1020] 2 K. B. 380. 


Part XVII. — Protection of Infants. 

2106. Add, CUaiion : — 28 Cox, C. C. 43. 


PART XIV. aSOT. 1, SUB-SKOT. 10.— 
B. (d). 

li. Rcvsd^o 4 A. It. 449. 

It. Applieaitiitm$ aa to property ,} — On 
appUca^oDS respeotinff the property 
of Infants costs xnust be kept down 4c 
the oheapost 4c most ezpeditioiis pro- 
oodnro adopted. Where there is a 
choloo as to the manner ot prooednm 
*«c the mote expensive prooednre is 
taken, the solr, can reooyer only those 


costs which would have boon allowod 
him had the ch^i^r prooeduro boon 
followed.— R oyai. TntreT^ 

BowaAi*J192613 D. L. R. 141 ; [19251 
2 W. W. R. 103 ; 19 Sask. L. II. 413. 
CAN. 


PART XIV. SECT. 2, SUB-SECT. 7. -A. 

S i. — Nealiytnce of guardian ad 
litem.} ** Gross uogliiroiiov.** which 


may bo intor)>M'led os cnlpablo 
ot tho of a minor deft., on 

the part of his ffiumtlan ad litem wilt 
(‘titiUo tho minor U. the avoldanMi of 
jirvKHMHllntfiii taken airaiusL him. The 
iicKHin'iico miiHt Ih« such ncirliiriiitf*c »h 
loads to th<> loss of a riRhi which, If 
the suit had Ixm’U dcfotidiKt with duo 
muHt have lH>cn siicc 
--Uiii.r llAJ r. ItAM 
I. L. H. 48 All. 4t. IND. 
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INJUNCTION. 

Part II. — Jurisdiction. 

28. Add, Atifudulion : Meilid. NoHh 8hiin*ing Co. r. lUuk (1U2«), 43 T. L, ii, 82. 

39, Add, A 7 tnolation ; Retd, llugheft v, (1925), 134 L. T. 93. 

40. Add, Annotation : Retd, VronUm r, Kaph/ua Tuck, [I020J Oi. 067. 


Part Hi. — Interlocutory Injunctions. 

177. Add, Aunntalion : Folld. Wall t’. Kxchaugc Invt'Hlinoni Corpn., [1020J (*fi. 113. 


Part IV. — Perpetual Injunctions. 

206. Add. AnnofftlioH : Mentd. \Uw<m»cI v. Liny Main (\»nien<vs [192iH Ch. HI 


Part V. — Mandatory Injunctions. 

267. J*®old. Coin'll t*. liocW | 270. Add, A it notation Aft /(Ml ) Consd. llownnP 

( iu..n), Dn h, ,1. K. 11. p.p,. I KlauiL'rs v, Maldoii Coi*i))i. (1920), 13.'> L. T. 0, 


Part VI. — Injunction quia timet. 

3I«. .Uhl. .lunolalion : Mentd. At UvtKid v. Liny Mniii CoUifrifK, llllUtJJ t h. 111. 


Part VII. - Damages in lieu of or in addition to Injunction. 


370. Add. AHHoiidion : Menid. Light r. Wont. 

ll920j‘J K. 11. 2as. ' 

401. Add. .iiuudntioH : Consd. Uoly-A-Hell 1 


Burglar A* Fire Alarm <'o. r. Eisler, [192<>| Ch. 
009. 

408. Add. Annotalioji :■ A.v to (1) Reid. Horto 
BsUU' V, Boattio (1920), 42 T. h. B. 701. 


Part X. — Matters in 


respect of which Injunction may be 
Granted. 


Mentd. Imnl Hiratlirona 
S.S. t'o. f. Doniiiuon t'oal Cy lit;i2d] A. t\ 
I OS. 

708. A<W. R.fd. Loni Rli-nthrona 

S.S. to. c. Dominion Co.. |l» 2 rtj A. t.'. 


lOS ; lioly-A-Bell Burglar Fire Alarnt 
V, Kbler, |1926] Ch. 009. 

713. Add^ Annotation Xmd StratbeoDa 

8.8, Cu. r. Dominion Cf>al Co., [1026] A, C. 

m. 


PART X. lECT, X SUB-6KCT. 3.- A. 

. ot 

t« marki»i tiie tnitt nowa Uy 
!*' prt>vWod 
nhouta dcUYMt to tlM 


, aUioty-Ave tsnw, ot hi» fniit 

for harvcwtinir or pickiog but not 
fban • omrtain date In 

on 

of tli« CO. wwm not one in 

510 


rewppct of which the ot. fthonld at the 
tnitanoe of th« co. enutt an lojiuietlon. 
— pAKnMWJkJi I'PPtR FnmT Co., Lti>. 
r. Caomnr, V. la. It. %7 ; 

C. h. IL 38«; 3t Anew L. It. 13.-- 
A08. 



Vol. XXVm.— lainnction. Cases 716 - 1216 . 


716. Add. Annolation : — ^Folld. Ucly-A-Boll 

lar Fire Alarm Co. i*. Kisler, [1926] Ch. 009. 

720. Add. Amtoiolion; —ApprYd. IjuihI Straihcona 
8.S. Co. V. Domiuitm Coal Ci>., [lU20J A. O. 
108. 


724. Add. Cifrtliotts:- iK» L. J. V. i\ 71; KU 
li. T. 227 ; 31 Com. ('as. 80; 10 Amk 

M. li. C. 585. 

750. Add. Annoiation : Consd. A.*(i. v. (\>uu1y i»f 
lA)tulon Klocti’ic Supply (\i., 11020) Ch, 512. 


1216. Add. AnnotuiioH : 

PART XI. SECT. 1* SUB-SECT. 1. A. 

b. liivsd., 2 A. P. mi. 

PART Xr. SECT. 2. SUB-SECT. 2. 

•p. JHuintiff -//ar<«^7 *>«/// ni^itnUk 
iiUcrrst , ) lujuiiclion Ktanl o«l. ni;.m n ■ 
NKrr r. VViim;, |lU2ti| I I>. J-. li. IK'> ; 

1U2;.| :i 1). J.. Ji. .PiO ; .’M 

U. L. K. 171. -CAN. 

•t. 

frr/ntni.] ■ I’ltf. having a lur-PC 
ttrtniui is n<ki iuw><sai‘ily <irbiirii‘ii 

fiDiu tuiuntaiuiiia uii {K’tioii Un 


Part XI. — Procedure 

- Refd. lIort.on*s Kst>uie r. lloaitlio 


injuiK'tioii. MiitNAi'Vii /.amino vut iV 
Co., Ltii. r. U\M K.wai Sinoiii Dko 
llAlii'A .'^AIIA (iU‘2.^0. 1. 1.. II. l*at. 

IND. 

PART XI. SECT. 2. SUB-SECT. 7. 

1083 i. Thf aptfkattinn Auvw,*i?Iy 
tiL^ititiSurt" ttf Y 

r. V Aim IK, IISISAI 2 1>. b. Jt. IJI.*. 
CAN. 

PART XIV. SECT. .5. 

irmv 

III uti UA'lluii lit the Suim'iiio 1*1. of 


120). 42 T. li. U. 701 


* for an injiuu’iioit n ^imlnltivr 
from rarryiiiM: ou or hoin^ t'oii* 
111 liiiy huMii«'N*i Kimilar to 
of a. ill tu> ti{v<l Iko 

as (o iitiuMiiit. tlii‘ jutiifo jj’raiittMt fiio 
iiiiimotioii Hoii^lii. liui uwanlod no 
tlamaKos. tin ilin'i'ltMl tluil itltTh.’ 
1'Oj.ts Kliouhi Im* ;ui4rt t»y tlofl., hnl itid 
Mot Kivt' any s|M'i'ial (ilrortioti as to ttio 
aoalf of rostK : flthi : pltfs, ooio 
eiititliMl to oosiH oM llo‘ {^njiromo iM. 

loM l.oosi: l.j.Ai i'it, r. 

:.M .*{ n. ],. ic. 12M. ,.7 

o. L. ii. St. CAN. 


All 



Ekolish akd Emfibe Digest SumjsnENT. 


INNS AND INNKEEPERS. 

8ee infra. 


FART Ul. SECT. 2. SUB-SECT. 2.— A. («). 

245 1. broufM io inn bu Qmd-^AUhciMh value of ooode grtaUy in excess of amount owing ,] — KsWiCAlf v, Whi1!bbbai> 
(190tf). 0 W. L, It. 688 ; 2 SomIl. L. It. 1I.---CAN. 




VoL XXDC.— 0»M S-188iM. 


INSURANCE. 


Part I. — General 

3. Add, Annotation : — Ah to (2) Retd. Greonhill 
V, Federal Insce. (1020), 95 L. J. K. B. 717. 

13* Add, Annotation : — Retd. Git»enhiJl v, Fodoral 
Insco. (1920), 95 L. J. K. B. 717. 

18a. Type calculated to elude observation --Insurers 
refused beneOt of clause.] — Deft. co. insuriMi 
a quantity of leather, consigned c.i.f., for a 
voyage from Now York to Tunis, by a cor- 
tillcate of insurance which provided : This 
certificate represents Ac takes the place of the 
policy k, conveys all the rights of the r>riginal 
policy-holder (is fully as if t ho property wcio 
covered by a special policy direct to the 
holder of this certificate/* Om? of the ocm- 
dltioiis of the policy was in much siuallcr 
print than other parta of the policy k was 
as follows : “ In case of loss or damage to tlio 
property hereby insured the loss diall bo 
reported to the representatives of the co., 
or, if there bo no representative of the co., to 83. 

J .loyd*8 agent, ns soon as the goods are landed 
»)r the loss is known or expected/’ On the 
day aftfU' tiic arrival of the goods at *l'utiis 93. 
tlu* consigiitN* mdd Uhmh t<i pitf., who found 


Principles. 

them io have been damagetl by siUt water. 
In an action by pltf. on the ccrtlAcato of 
iuHuraru^e deft. co. contended, (1) tliat pltf. 
was nut the right person to sue, ^ (2) that 
the clause in tnt) iH.>licy as t<o giving notice 
within a HmiGnl time ha<l nt>t In'im complied 
witli I- ' ; fhe ciTtiflwifc, having neeii 
issued by deft. cti. itself, ouurotl tholionellt 
of pltf., k since pltf. did not know of the 
coriilition os U* notice, since the clause aa 
to notice was in such small print that it wiia 
not such as a reasonnhh^ fiian, rivuling with 
reasonable cai’e, would r«*gar<l /t» fonuing 
part, of the iM»ntractual terms, pltf. was 
entitled to recover. TvOSKAS r. fsTANPAltl^ 
Mahink iNsntANop: I/n*. (I92d), 12 

T. is, U, 092. 

innotaiinn : Retd. l./ikc c, Siininiins 
(1920), 95 D. J. K. H. r>K0, 

Aiiti, Ciiaiion: Ml (?om. Gas. In. 

Add. AnnoUiiion Mentd. Muljl 

Gheong Vuo S..S. Gt».. [19201 A. *197. 

Add, Aniadation : Mentd. Mlrji Muljl 
Oieong Yiie S.H. Go., (1920| \.i\ 497. 


Part 11. — Marine Insurance. 


233. Add, Annotation Dfstd. Koskas o. Standard 
Marino lns<re. (1920), *12 T. L. H. 092. 

236. Add. Annotniinn : — Refd. Koskas v, Htandard 
Marine Insce. (1920). 42 T. Is. li, 692. 

248. Annotation: — ^Refd. G<»niish Mutual 

.(\s8ce. V. I, li. t^omrs., [1920] A. G, 281. 

50$a. Pontoon with erano fixed thereon.l— //r/d : 

not a “ ship or vessel *’ within the rules of an 

indemnity rihsocn., on the ground that the j 1099. 

uuality of adaptability for navigniion wfu 
• ^ ... * «« «. •««« 


719. .Idd. Annotation : Rsfd. Kuress Insce* r. 
Mathews (1925), Ml Gum. C/ia. 43, 

781. AtUl. Annotation : Generaity, Rsfd. 
luMH*. V, Matlwnvs (1925), .81 t Wi. (’as. 

782. Add, AnnoiatioH Rsfd. J4*rke v. 

(1920), 95 U ,1. K. B. 5H0. 

985. Add, Anttotation :■ Montd* Uio Tinb> G^i. r. 
Shipping < 0, (1920), K14 Is. T. 704, 

. Annolatwn : Monid. Kio ’I'intiO Oo, v* 
Shipping Go. (1920), 131 Is. T. 704. 


nhiJl r. 
717, 


not Hufilcientiy prcjsent Ut bring it within the j . r.AnMf rjwM.i 

moaiung of thoio words in the rules.- Mkr- « ^206. . //"y/ 

caiANTB- MABi>at iNWBAJfCB t:o., Ijru. V. ^.■d«ralIMCfi. (1926), 90 1.. J. h. «. 

Noetic op KNorjLxn Photectino k In- 1252. .4dd. dnnotefhm : Consd. (tn^enhiU v. Fcdc- 
OKHNITY Ai^soc'N. (1920). 43 Is. K. 107, ral Insce. (1920), O.'j L. J. K. B. 717. 

G* A, i265a. .] — In an action on a r»olicy of marine 

630. Add, Annotation : — Mentd. The St. George, j insurance on a carg<i of celluloid shipped from 
[1926] P.217. ‘ ' « 1 4x.„4 

666. Add. Annoiatiofi :-’ -OcnetaVy, Refd. Banco 
de Barcelona v. Union Marine Insce. (1925), 

134 U T. 350. 

718. Add, Annotation : — Refd. Excess Inscc. v, 

(1925), 31 Com. Cna. 43. 


insuraiire fin » uwtujt*/ 

An*erica to France, defta, pleaded that 
assured liad wrongfully oinrealod certain 
facte material to bo disclosed Ut them. Thu 
cargo bad In fact been pruvlously carried, 
partly on dock, in a protracted voyage from 
New York to Halifax, where, the veeeol 


PART I. taarr, s, suB-sscr. 
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f. tUuKl now ** teal/* . aOlwd that dafta.* amtii bad know- 

1 UmIxv) of the atwve tact at t|ia UStka the 


timed br ibein aooord wltb k 
not depart from the teraif of tbeir 
' form, k to < !x pfw both 
in dear k xauutMgwm 
--*BXAUim V. Lera k 

tnraaam AmunAmm Oo., v, fieeS) 

N. Ik Ia. tu 6». -R.Z. 
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nrowsmt tot iosmanoe iliat the UkbaKMr 
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nnAble to proceed furtber, it wae unloaded 
A part put in a wareliouse, A the reat left on 
the open quay, exposed to severe weathtf , 
for over two months : — JBfeld • these facts 
were material to bo disclosed to the under* 
writers, A as they were not disclosed, A there 
was no waiver of non-disdosure, the policy 
was vitiated. — GRKRNiraui:. v. Fshoeral In* 
SURANC^ CJo., [1927] 1 K. B. 65; 95 Ii. J. 
K. B. 717*. 185L. T. 244; 70 Sol. Jo. 565 ; 
31 Com. Cas. 289 ; 17 Asp. M. L. 0. 02, 0. A. 

1667. Add. Annoiaiitm :--C0n»d. Greenhill v. 
Federal Insce. (1926), 95 L. J. K. B. 717. 

1689. Add. Annotation : — A$ to (2) Dbtd. Greenhill 
V. Federal Insce. (1926), 95 L. J. K. B. 717. 

1641. Add. Annotaiions : — Refd* Banco do Barce- 
lona V. Union Marine Insce. (1925), 134 L. T. 
350. Mentd. Falcon r. Famous I*layer» 
l«71m Co., [1926] 1 K. B. 303. 

1660* Add. Annotation: — ^Refd. Mancomunidad del 
Vapor Frumiz v* Koyol Exchange Asscc. 
(1926), 43 T. L. R. 103. 

1684. Add. Annotation :-** Refd. Adelaide S.B. Co. 
v.A.-a., I1020]A. 0.172. 

1701* Add. Citatiowi : — 31 Com. Cas. 145; 16 
Asp. M. L. C. 570. 

1708a. ** Collision with any object — Bumping on 
rooks.] — A policy of marine insurance on the 
hull A machinery of a steamer covered the 
ordinary perils of the sea A contained the 
following clause i ** Subject to the Insi/iinto 
• Fr<je of Particular Average abscduicly ’ time 
clauses as annexed, but this insurance to 
include damage received by collision with any 
object (ice induded) other than water.*’ 7'hc 
ship, having stranded, bumped on the rocks 
6c aainaged her bottom plates : — Held : the 
contact wiUi tlm rocks was a ** collistcm wit h 
an object** within the policy. — M ancomu- 
NIDAO OKI. VAFOR FrUIOZ V. llOTAL F.X* 
CiiANOis Assubakck (1026), 48 T. L. K. 103. 

1799. Add, Annotation : *-Refd. Adclai<ie H.S. Co. 
V. A.-G., 11920JA. C. 172. 


1710. Add. Annotation /"-Btefd. Adelaide S.S. Co. 

V. A.-G., [1926] A. 0. 172. 

1786. Add. Annofufion ;-**Refd. Adelaide 6.S. Co. 

V. A.-G., [1926] A. C. 172. 

1809. Add. CUaiiona 184 L. T. 350 ; 10 Asp. 
M. L. C. 604. 

1840. Add. Annotation : — OeneraUtfi Mentd. Falcon 
V. Famous Flayers Film Co., [1926] 1 K« B. 
393. 


1850. Add. Anntdationa :--Oenerdlly, Retd. Ade- 
laide S.S. Co. V. B. (1925), 96 L. J. K. B. 213 ; 
Gayzer, Irvine v. &>ard of Trade (1926), 42 
T. li. B. 731. 


1854. Add, Annotation .‘^Reld. Addaide S.S. Co. 
V. A.-G., [1926] A. C. 172. 

1858. Add, Annotation : — ^Refd. Addaide S.S. Co. 
V. A.-G., [1920] A. 0. 172. 


1860. Add. Annoteffon.*— Retd. Cayzer, Irvine v. 
Board of Trade (1926), 42 T. L. R. 781. 

1981. Add, Annotation : — A^. Admiralty Oomrs. 
V. B.B. Chekiang, [1986] A. C. 687. 

1982. Add. Annoiaiion :—Refd. Admiralty Oomrs. 
V. H.S. Chekiang, [1926] A. C. 037. 


2087. Add. Annotation Mentd. Hirji Mulji v. 
Cheong Yue S.S. Co., [1926] A. C. 497. 


2189. Add. Annotation ;*-Refd. Australia (Owners) 
V. Nautilus (Owners) (1926), 95 L. J. P. 145. 

2259. Add. Annoie/ ion /—Mentd. The Blassillia, 
fl92UJ 1\ 180. 

2339. Add. Amtoiniions: — ^Refd. Bheppy Glue & 
Chemica) Works v. Medway River Conserva- 
tors (1926), 24 Jj. G. B. 457. Mentd. The 
Mostyn (1920), 135 L. T. 693. 

2840. Add. Aniwtationa : — ^Refd. Whitney v. I. B. 
Comrs., [1926] A. C. 37. Mentd. Shwpy 
Glue A Chemical Works v. Medway lUver 
Conservators (1926), 24 L. G. B. 467. 

2469. Add. Annotation : — Generally^ Msntd. British 
American Continental Bank v. British Bank 
for Fomgn Trade, [1026] 1 K. B. 328, 


Part lii. — Fire Insurance. 

8688. Add. A mtoteBen; — As fe (2) Consd. Lake v. Northern Employ^' Mutual Indemnity 

Simmons (1926), 05 L. J. K. B. Co. (1925), 95 L. J. K. B. 25. 

2678. Add. Citaiian : — 31 Com. Gaa* 10* 2718. Add. Annotafion : — Consd* Lake v. Summons 

Add. AanddEien .—Mentd. Hirji Mulji r. (1920)^ 05 L. J. K. B. 580. 

Oheong \ ue S«S. i\>«, [1926] A. O. 497. .2740* Add. Annotation ally $ Refd. T<afce 

2944. Add. Annotation : — Orntrally, Mentd* Pailin 1 p. Simmons (1926), 95 L. J. K« B. 580. 


Part IV. — Life Insurance. 


8988* Add. Aniialdfton.^Meiitd.Flidier v. 
(1980K 90 J. P. 195. 
b Add. OUalkm : — 96 Ii. J. Oh. 434 ; 
L.T.558 t 48T«L.B.604,aA. 

Add* AttfiehidleH /----liSBld* Jte 
J5r p. Balaman, (1926J Ch, 107. 


• Add. Oiiaiiona *^95 L* J. Ch. 195; 135 
h. T. 874. 

UOL AM. OfMim IM L. T. 687, 

S1S6. AM AmutMm : WiM, JanMi v. Wadag 
g CHItow, ( 10 S 6 ] A. C. «T 0 . 


MUM Ul. OOT. 7. fOMHtOr. t. 
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Part V. — Accident Insurance: Insurance against Liability 

for Accidents to Third Persons. 


$14S« Add* AnnoiatUm : — Generally^ Reid* Lake v* 
SimmoBS (1920)« 05 L. J* K, B. 5S0. 

8155. Add. AnnoUdion ;'i«-Retd. Bowctt, Leaky t>. 
Scottish Ptovident Jnstitution (1926), 95 
L. jr. Ch. 434. 

8176. Add* Annotation f — Reid. liowett. Leaky v, 
Soottish Provident Institution (1920), 05 

L. J. Ch. 434. 

3800. Add* Annotation : — Reid. Koakas v. Stan- 
da^ Marine Insco. (1926), 42 T. L. U. 692. 

8210. Add. Citation :--05 h. J. K. B. 25. 

3217 a, Actual driver also insured— 

Ratable contribution.] — G. took out with Uie 

M, CO, a motor car insurance policy covering 
iiinuielf A any friend driving with G.*» 
('onsent, A providing as following : ** Con- 
dition 0. The extension of the inuemnity to 
friends or relatives of the Insured is con- 
ditional upon such friend or relative being 
a licensed A competent driver A not being 
insured under any other policy. IVjndition 
10. If at the happt^ning of any accident, 
injury, damage, or l(»ss covenwl by this 
policy there siiall lie 8ulHd.siing any other 
insurance or indemnity of any nature what- i 
ever covering same, whether eHoi’U^d by 
insured or by any other pereon, then the co. 
shall not be liable to pay or contribute 


towards any such damage or loss more than 
a ratable |>iv>portion of any sum payable in 
n^spect thcix*of for conipeusttllon.'^ L,, 0.*s 
hroiher-in-law, took out with the G. eo. a 
similar policy, providing that insured will 
also bo Indeiuniiled Jmrtninder while per- 
sonally driving a car not hclonring to him 
provided that there is no other ins!irancc In 
respect of such other car whereby insured 
may he indomni6e<l," A that ** if at the time 
of Uio occurr<‘nce any tuuddeut, loss or 
damage there shaU he any other indemnity 
or iti.*iiurance subsisting wheUit*r ofTcctcd by 
inMimni or by any other person the oorpn. 
hIuiII not bo lialdo to pay or contribute inon^ 
than a ratable proporuou of any sums payable 
in rospoct. of such accident loss or damage.*' 
While L. was tlrivlng 0.*s enr with G.'s con- 
Himt it hiui a collision, A L. luul to pay damagf^s. 
(L, as truKteo for !.»«, claimed agfdnst the M. 
CO., A L. on liis own behalf claiine*! against 
the 0. CO . : — JIM : in each policy tlie pro- 
vision as t4> ratable coniribiitiou (niallfled 
the preciHjing clause, A each <h\ was liable tiO 
pay claimants lialf Uio amount claimed. — 
tiai.12 V. Moron GxroN Inhu tuKtru (;o., lm>., 
lAiY.sr V, GicNKKAt. AooioK.vr Fiiik A Lirw 
Ai^suRAKCK Lti>. (1926), 43 T. U H. 

15; 70HoL Jo. 1140. 


Part VII. — Insurance against Burglary and Theft. 


3252. Add. CUaiim^y-afJd.. fl9271 A. <l 140; 
136 L. T. 263 ; 43 T. L. K. 46 ; 70 fikd. Jo. 
nil, H. L. 

3255. Add, Annotation : — Rsfd« Lake v. Simmons 
(1026), 95 L. J. K. B. 686. 

3257. Add* Annotation :--OeneraUy, Raid. I^ako r. 
Simmons (1926), 05 L. J. K« B. 586. 

3258. Add Citationj/ : — revad*. [10261 2 K. B. 51 ; 
95L. J. ILB. 586; 136LT.129j 42T.L.lt. 
425; 70 Sol. Jo. 584; 81 Com. Cas. 271, 
O. A. ; fwsd. (1927), 163 L. T. Jo. 319, H. L. 

3260a. DIsbonstly DlscounUng bills of #x- 
ehaaga subtequantly dlahonourad.] — Pltf . 
was insured ^ two policies* subscribe by 
deft., against mss or deprivation of bills of 
exchange through theft A any other loss 


theft or other 

Buring the cum^m'y of the policies pltf. wan 
induced by false rcpr<»scntat.ions to diseoiint^ 
certain bills of iTXrhaugf*. The blits were die- 
hormured, A pltf. brr>ugiit an action on the 
policies on the ground that hi*^ hml auffen^d a 
foKS thmugh having defilt In the hilts. Dfdt. 
c-ontended that the alK>ve pi'oviHi<»n in the 
l>oticies only cc^vercMi accidental loss of docu- 
ments or physical deprivation of the pos- 
session of documents : — HM : plif.'s loss 
was rauarxl hy dishonesty wiUiiri the policy.-"- 
f. Bf.ACKtUTKN ( 1926 ), 43 T. L. It. 
95. 

8269. Add. Anntdadm T.aLc v, 

(1926), 95 U J. K. B. 586. 


Part VIII. — Other Kinds of Insurance. 

8882. Add* Annotation Lake v* Simmons (1926), 95 L. J. K. B. 

8289. Add* Citorion.* — 95 L. J. Ch. 24. 


Part XI. — Mutual Insurance Associations. 


MM. AM AtmalaUM :—WuM, B* Debtor (No. 

8 of 1980) (1080). 13S L. T. 089. 

8897* AM. AmubAImt i—9M. Cae tiA Hotodl 
.. L R. CbBiM., [1980] A. C. 881. 

8888. .Atif. A nmIa tio M : — BMf. Oorafab Ntitaikl 

m 


Aaee. *. I. B. Cbmn., {1920} A. 0. 881 ; 
OrtMwbm V. OoopenAdn, (IfiM) C8t. 057. 
HaMi. flKiiUM V. Bvmw, I. B. Coim. «. 
SoQtb'WMt loacailiiM Ooel-Ownani 
(1988), 130 Jm T. 078. 





270T^iszT ATTjy JEmpire T>igest SxJPPX^EMTK'NT'. 
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PART II. SECT. B, SUE«*SECT. 4. 
•• On- fxmpcjul, 11 R. Xt. SOS* 


PART II. SECT. S, Sim-SECT. 7. 
d <p. 401 > I. On 11 P. Tt. SOS. 


nia 
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INTOXICATING LIQUORS. 
Part IV. — Grant of Licenses. 


149. Add* A70U)UU\on : — Apid. Froniv ITtiitod I 
Browcrios Oo. v. Bath JJ., [102(5] A. (\ 58(5. ! 

206. Add. Annotaiion : — ^Refd. Shoi*t< t'. Poolo 

Corpn., [1926] Ch. 00. ; 

\ 

Add. Atmoiaiion : — Reid. It. v, Kolbcirn 
Jicenidng JJ., p. Stratford (’a.t«‘ring tV». 
(1020), 00 J. l\ 150. 

299. Add, Anmiulion : ~ Apld. K. v, IToUmm 
licoDHing JJ.. JCx p, Stratford Catering ("o. • 
(102(5). 00 J. P. 150. 

299a. Sacurlty of tenure.]— On an j 


application for tiio traandor of a Uoonee the 
licencing may consider the Boourity 

of itmuro given to tlie pn»poaed lioeEUKHtt as 
a matter fdiecUug his ntnesa or propriety." 
I'hey may idso adopt a ceK>ain stiimlmMl 
length of notit^o as generally di'airahlo. if 
they do so. it is convenient that tltoy should 
make it publicly known, provhied that it is 
not madff a hat'd fast rule to Im 9 applied 
iudisc'riminafely, ' U. r. lIouioiiN hiriCNaiNo 
JJ., /:> p. STItATFOUn (Utisiuko Cth, l/TP. 
(1020). 00 .1. P. 160; 12 T. h. K. 778 ; 21 
L. 0. 11. 600, IK V. 


Part VII. — Compensation 


381. For t'ha existing pm'agraph suhstitiite the | 
following paragraph • 

( 

t 

• Instructing solicitor to ! 

oppose.]- On an appluvition t<» the li<'<*nsitig I 
juHth'CH of a county hnrougli for IJm* I'ete wal i 
of an oM <*n-Jic«?n«e tie* .lustices iiJemMl the ! 
mati4T (>o the crimpfUMation autiairity of the j 
horougli under J-ieeiihing (<.!<inHolidutk>n) Act, I 
MHO (c. 24), «. 10 , A at further titeeiing I 
1 hey resolved tJiat a solr. should bo inH(niet«<*d 
Ui appear Isjforo the t <mj])<'n»«itiou nulla »ri(y j 
A optKiso tho renewal on their beJialf. The 1 
hulr. duly appeared A o|){K>S4‘d, A the coin- ‘ 
poniuition autiiority refuH<id the i’<’ia‘wal, » 


subject to payment of compensation. Thi^ 
of tile justici'K who wit A voted aa inombom 
of the (‘ouipiuuuition authority luul 1mm 
|au*tiea the tvsfdulion of th(« liceUMing 
justiceH autitorising a Ht>lieitor to appt^ar on 
tfieir ladialf : //i /d ; (la* thre<» justl4a<»M wen^ 

diHcpiidillod from sitting oti (lie compensation 
tribiimd on tlio gmuiul of bias. A the decision 
of tJie tribujuil iiiukI be set asidt*. PlUiMM 
t'N!'JL'r> lillKVVKJdKH t.'o. C. liATIf J.!., [192(5| 
.V. (’. 68(5; 95 J.. J. K. H. 730; i:55 M. T. 
482; «K5 J. IK 121 ; 42 T. L. U. 571 ; 24 
}i. G. It. 201, IJ. M. ; rcv 0 [/, 8. (?. 0 tdf now. H. 
V. Hath ('dmi^knhation At’Tiiouiry, (1925) 
I K. n. 085. (’. A. 


Part IX. — Hours of Sale. 


676». JM. CUaiunui: 2 K. H. oMM JtO.I. I*. ISO: 1.. U. I(. 171. 


Part XII. — Offences. 


760. Add. Aiinoiaiion : Consd. Jvvans r. Fici(;her \ 

(1920). 136 L, T. 153, j 

761. Add. AnncUUwn : -Refd. Kvans t*. Fletcher 

(1920), 136 L. T. 153. 1 

752. Add. Annotaiion ; -FoUd. Evans v. T7etcdicr i 
(1920), 135 L. T. 153, I 

755a. During non-permltud hours. 1 ! 

IU*sp., the licensee of a public-house, wiis ‘ 
found drunk in tlw* kitchen of the prf*mis«.*s at 
J0.3P p.m. during ijon-iKjrmitted lioum. the i 
front door being w’ide opt-n at tii« time, A he 
was summonwl for bfung found drunk on 
licens<.Hl premises under licensing Act. 1872 < 


(o. 94), K. 12> 'rito justices dismiss'd ths 
Huinuions on the grr.rumi that tho time at 
which i>;sp. was found dniiik was afUrr tho 
hours wiieu the sale of inbjxicating liquor was 
permitted : -//eW ; since at the wins in 
(]uestion the preniliats wef<i otsni A there 
was nothing to pr>*veul tho sale of food A 
n/m-intoxicating liquor at that time, the 
justices ought bi lutve convictod reap*— 
Evanh v. Fi.icraiisii (1926), 135 U T. 163; 
Jiii J. F. 157 ; 42 T. L, It. 597 ; 2i h. G. Jt, 
124 ; 28 Fox. V. il 231. \K O. 

757. Add. Annotation Refd. Kvaiis t*. 

Hlet4du>r (1920), 1.35 M. T. 153, 


PART XII. SECT. 3. SUB-SECT*. I. 


Aidino pertaiu to oommd o£f€tyie 
MS fcMima wdemfdUy os premise# 

neisoaS 
llcwnsod 


ar« tmuKi aalawh^r on 
pnMiUmw saor ofcMliig booiw. 
tiMvaeli llaeiwoe was w^soonMfutras 
psrij to ibeir orifliisl ottiy. A sAer 


flw'ir otitrjr t4» 

but Abostxl lovsoiicsrt tc iscb of ooatrol 
not dettisbio in a Umaisoe, A did not 
tnm such pentoim out of tho prsmlnnii, 
tbs iiomm 1« foilty of sUSlns A 
ing tucb pcfsoat to or>tunilt too offetton 
of bolnr found nnUiwfiiUr on Ikemiorl 
oremlnes after oloslnd bouni.— A xcm- 
Stsosoi r, EsiJLBllXB* |ie2&) N. 2. 
L, n. 12?.— If JL 


PART Xlh SECT, II. 

d (p. PHI; I. P'tfrm «/■! 

A oonrkitlon for an ottmioe ngaiiiat 
Ui« above Ao(< omPtod tbo pm v Mon 
In rmrtMct to tbo UaFiUii|r of a warrant 
otdlsuwwi, A t ho linpoaitkm of linpriaofe 
me«t la default l/eld •• Uii» w^ii* 
riction waa bad.- K. v. McPAKiiAaa 
y^l), 21 K. 8. ii. (iS it. A 0.) il.— 
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JUDGMENTS AND ORDERS. 


Part II. — ClasBiflcation. 

Add. AtmoUUi^ : — Public Trustee v. 
Elder, [1926] Oh. 770. 

217. Add, AnnoiaHant Meutd. Jones v. Harris 
(1020), 43 T. L. R. 1 ; Bivewdale Mid Co. v. 
Hart (1020), 43 T. h, B. 73. 

222* Add, Annaiaiian Meiltd. Sheppy Glue & 
Chemical Works v, Medway Eirer Conserva- 
tors (1020), 24 L. Q. B. 457. 

280* Add, AnnoUUion : — Consd. Everett v. Byder 
(1020), 136 L. T. 302. 

281. Add, Annotation: — ^Refd. Groebcl v, Hun- 
garian I^perty Administrator (1925), 70 
Sol. Jo. 345. 

289. Add, Annotatuni Refd. Layzell v, Thomp- 
son (1020), 43 T. L. B. 58. 


tOi, Add, Annotation: — ^Mentd. The Modica, 
[1020] P. 72. 

158. Add, Annotalim : — Refd. The Lord Strath- 
cona (No. 2). {1020] P. 18. 

184. Add, Annotalion: — Generally, Mentd. A.-G. 
for Ontario r. Mcljean Gold Mines Co. (1926), 
05 U J. P. C. 217. 

186. Add, Annotation: — ^Refd. Whitney v. 1, B. 
Comrs., [1020] A. 0. 37. 

190. Add, Annotation : — Mentd. Fennell v. East 
Ham Corpn., [1020] Oh. 041. 

199. Annotaiione Anderson v. Equitable 

Life Assce. Hoc. of the United States (1925), 


Part IX.— Effect of Judgments and Orders. 


282. Add, Citation [1925] B. & C. B. 206. ^ 

320. Add, AnnoMlon : — Refd. Knight v. Knight (1025), 06 L» J. Ch. 


83. 


Part XVI. — Interest on Judgments and Orders. 

403. jiM. Annotalion : — Mentd. 1. It. Cktinni. v. FfaUer’s Exocs., [19201 A. C. 896. 
430. Add. Citation .’—10 Aap. M. L. C. 624. 


Part XVII. — Judicial Decisions as Authorities. 


504. Add, Annotfdiou : — GeruraUy, Mentd. G. W* 
K. V, Dunlop Bubber (3o. (1926), 42 T. L. B. 

370. 

696. Add. Anneiation : — Refd. Kotduw v. Standard 
Marine Insce. (1920), 42 T. L. B. 

521. Add, Annotation : — ^Mentd. Mergenthaler 

Linot;n>e Co. e. Intertype Co. (1£^6), 42 
T. Id* J>* 082* 

525a. .] -In doubtful rases the cts. attach 

some ini)H>rtance to the fact that a decision 
has stood uncliallenged tor a considemUe 
time, but neither the House of Lords nor the 
of Appeal has slkown tlie slightest com- 
punction in overmling cases of much higher 
authority than the decision In this case 
riftrlrcnAeiMf Gnatditmo v. ftrookee (1006), 05 
L T. 359, decided by tousv A Dabijko, JJ.} 
if, when the matter is presented to them for 
consideration, they are of opini oii that the 
decisions are wrong (Hcttorrojr, L.J.). — 
l^NTVPiiion Ukkw V, Drkw, [1927J 1 K. B. 


214 ; 05 L. J. K. B. 1030 ; 136 L. T. 83 ; 90 
J, P. 169 ; 42 T. h, B, 677 ; 70 Sol. Jo. 705 1 
24 L. G. B. 405, C. A. 

81. Add, Annotation Mentd. Biversdale Mill 
Co. V, Hart (1026), 43 T. L. B. 73. 

42* Add. Annotation Refd. United States Ship- 
ping Board v, Strick, {1026] A. O* 545. 

51. Add, CUaHons [1026J A. C. 546 ; 31 Own. 
Cas. 357 ; 17 Asp. M. L. C. 46. 

Add, Annotation Afsntd. Hogarth a. Cory 
(1020), 06 L. J. P. C. 204. 

59a. Affeetiiig rtvenua.] — Tax cases ought to 
be unsettle (IaOBD Simiam).--SM£rs (John) 
A Son v, Mooiik, [1021] 2 A. 0. 13 j W) 
L. J. P. 0. 149 ; 126 L. T. 481 5 37 T. Id. B. 
013 ; 65 Sol. Jo. 492, H. L. 

OablM V. ^•ttca* n M41 A. C. TO Coatts. v. 

IflSSL S5 L. J. K. B. S3S. 


PART tl. SECT. S, SUa-8tCT. S. 
ta. tMeiartuim J^uherntnU Net, tSOS 
*’ ‘ IHasrtUmwtmiH-^A^dkipetoey eon- 
iorliidioUoa of the et. 
toslTe er nuUn a deeilarsloiT icdsiMRit 
or order aadw ieet. S of Uie ebeve 
Act le dlAV^CMwry, A ilie ci. eriU set 
ttire or meke •ikeh ladfiiieiit or order 
Df way of entfdtMUAry latanwetstlea 
cr oeiurtmeUeu ct etatetoiy ixiweie tn 


tbe ebstMcfn witlk4»iit k&owledse ef tiM 
fHieU A etieaxntsnoee under enikA 
meek poereie lallEht be exeroleed. w 
witbout si^ oerUtode that numr^ig ^ 
|H)weisiiiBeyerbeesMMd^ lather 
win the et. emehe It* dicdieCloa to 
idve or inake ear ludgweat wetto <m 

aecMseiUy pm ea ebd to mittliiittea. 


UiRT FnoraaerAirr Asso^ (Iscs.) 

NSW STOwJifnjem 

mtoi. Bojjtti, lltiil K* 2. Id. K. 



56to. — ,] — Where a broad principle has 

been decided by the House of Lords it ia very 
nndeeirable that it should be frittered away 
by fine distinctions (Lord Gave, 0*). — 
hiEWTON V . Guest, Keen & Kbttijsfolds, 
I/n>. (^26), 135 L. T. 386 ; 70 Sol. Jo. 089 ; 
19 B. W. O. 0. 119, H. L. 

^f*fiotaltoii:-~Keiitd. Howdls v, PoweU DaUm Steam Coal 

Co., [lesej 1 E. B. 478. 

577« Add* Antudaiiofi : — Mentd. British Insulated 
Helsby Cables u. Atherton, [1926] A. G. 205. 

597. Add. A nnotofiotis .*—*Coii8d. Barton-uixm- 
Irwell Union v Wycombe Union* [1026j 2 
K. B. 3. Reid. Wycombe Grdns. v. liaiton* 
upon*Irwell Ordns. (1926), 43 T. L. B. 89. 

590. Add. Annoiittion Mentd. Shoppy Glue A 
Chemical Works v, Medway Kiver l^otwcrva* 
tors (1926), 24 L. G. It. 457. 

603. Add. Annotation: — Mentd. Jones v. Waring 
& GUlow, [1926J A. C* 070. 

604* Add. Annotation : -Refd* Venn v. Tedesuo, 
[1926] 2 K. B. 227. 

605* Add. Annotation :--Cottsd* Vvnn r. Tedesco, 
[1920] 2 K. B. 227. 

608. Add. Citatumjf ; - 05 L. J. K. B. 866 ; 00 
J. P. 185 ; 42 T. I.. 11. 478 ; 24 L. G. R. 490. 

609. Add. Annotation: — Raid. Venn e. Tedesc^, 
[1920] 2 K. B. 227. 

611. Add. Annoialion : — Mentd. Kasims v. Stan- 
dard Marine Insce. (1920), 42 T. L. U. 692. 

626. Add. Annoiatioti: — Mentd. Venn e. Tcdesco, 
[1926] 2 K. B. 227. 


Va llZ.~4aApMBte. QimJMtr-WL 

643. Add. Annotation : — Mentd. United BUlpoeting 
Co. i\ Somerset County Council (1926), 

Jj. J. K. B. 899. 

706. Add. Annotations: — ^Mentd. Ohest<^rman v. 
Finlerai Taxation Ooinr., [1920] A. O. 128; 
Martin v. Lowry, Martin r. 1. 11. Comm., 
[1920] 1 K. B. 550. 

714. Add. Citations : - L. J. K. B. 036; 135 
I*. T. 018; 42 T. U It 609; 70 Sol. Jo, 
734. a A. 

717. .4dd. Annotation : — GmieraUy* Mentd. Lake 
c. Simmona (1920), 95 L. J. K. B. 586. 

736. Add. Annotation : — Mentd. Wycombe Grdns. 
t*. Barton-ui>on-lrweU Gnlna (1920), 43 
T. L. R. 89. 

739a. Dlsorepanoy between reports.] < ~ Wliero a 
case was r^ortt*d in 1893 Imth Jii the Jmw 
J teports 3s in the Law Tinws, A the re|>oiis 
diltcrc*d both in the narrative of facts in 
the words of Ua^ judgments, Ja>kd Buck- 
MAS'ncu assumed that In the Law Ilfports 
there was a rtndidon by the judges of tlui 
judgments Unit Uiey delivenui aerated 
iliat as an autiioritative staU«fiient.-'^^lrAlR« 
MAN e. PEitt^irruAT. Inveki^mknt Bi;i14>inu 
SOCTIMTV, A. a 74 ; 92 L. J. K. B. 50 f 
128 L. T. 380 ; 87 J. P. 21 ; 89 T* L. tt, 54, 
if. 1^ 

t'oekburti v. Hmlth. H E. B. 

11»: 8ut<^6o V. CUoiiU luvtMiimeat Cu., ItStftJ S 1C. ll. 

74 «. 

788. Add. Antiotation : — Msntd. Hall v, Pirn 
(1920), 32 Cum. Cas. 46. 
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LANDLORD AND TENANT. 

Part I. — Relation of Landlord and Tenant. 

20. Add* Amiotalim : — Mentd. Hiversdale Mill 248* Add* Annotation : — ^MentiL Andeisoii v* 
Co. V, Haj*t (1020), 43 T. L. li. 73. Equitable Life Assce. Soc. of United States 

(1926), 134 li. T. 557. 


Part II. — Agreements for Lease. 


206. Add. AnnolcUion : — Mentd. Newman v* Slade, 
[1020] 2 K. II. 32$. 

362. Add, Annotation: — As to (1) Refd. Franco- 
IlritiHh Sliip Store Co. v, Oompagnie des 
CUiiirgeurs liVan^aiBe (1926), 42 T. L. It. 735. 

374. Add, Atmoiaiion : — ^Mentd. Franco-Britisb 
Ship Store Oo. v. Compaguie des Cbargcurs 
l^Viin(fa!8e (1926), 42 T. L. li. 735. 


499. Add, Aiinoialion: — ^Refd. Bye v, Purcell, 
[1926] 1 K. B. 446. 

501. Add, Annotation : — Refd. Bye v, Purcell, 
[1920] 1 K. B. 446. 

834. Add, Annotation : — ^Refd. York Glass Co. v, 
Jubb (1925), 134 L. T. 36. 


Part ill. — Leases. 

1355. Add, Annotation : — ^Refd. Lowther e. Gifford, [1927] 1 K. B. 180. 


Part IV. — Underleases. 

14M. Add. Annotation Melzak v LUienfeld. [1026] (%. 480. 

1470. Add. Annotation .—Aa to (2) Retd. Melzak v. LUienfeld. [1020] Ch. 480. 
1514. Add. Citationa :—96 L. J. Oh. 306 ; 136 L. T. 145. 


Part VI. — Licence. 

1598. Add. Mentd. lie Wait, [1926J 1650. Add, Annotation: — Refd. Chaplin v. Smith, 

062 ; Kumell v, Tiiuber Operators [1026] 1 K. B. 198. 

Contractors, [1927] 1 K. B. 29$. 


Part Vli. — Premises included in the Demise. 


1810a. liberty of passage for ptpes^Bxteni 

of right.] — ^Doft. CO. were the loseeee from a 
firm of architects for a dctA*rmiuable tenn of 
twenty-one years from Juno 24, 1923, ^ also 
(fKscupIers of tlie first ffoor of a block of build- 
ings known as 1. Court under a lomo which 
conMned a reeervaUoti ** excepUng re- 
serving unto the lessors the person or 
|>enions for the time being occupying the other i 
imia of Uie building the passage of gas water I 
A other pipes d; nCrctric wir^ through the 
demised prtunim^s & fiee running o^ water 
A soli in d& through tlie pii»es connocted with 
the demised pmnises.’* In May, 1924, fdtf. 
took a lease of tlie second floor of 1. Oooit 


from the firm, subjoot to a similar reservataon. 
In exercise of the ri^ht reserved to the lesson 
tk persons occupying other parts of the 
premises conducted pipes from her 

premises through deft. oo.'s part of the 
premises. Deft, oo., after the operations had 
preceded for some time, aUegM that great 
ineonvenience would be caused to them, Sb 
cut the pipes : — SM : the reservation Mve 
no right to the leesom or pltt. to introduce 
any new pipes or wires Into the premises.^ 
Tatloh V, OMmm LaoAX. Lm Assorakcb 
C o. (1925), 91 L. J. Ch. 284 ; 133 L. T. 458 1 
23 Ia. G. E. 585, a A. 


FART m. SXCT. S. 

a I, 

tli«» to 

of Ml 

Mtiaaee to is 


; jBrisiiartui 
to 


• Lto, e. a 

K. 144.— m. 

PART VL ONT. S, SUR-SiXT. 


Boi a 

. _ to vte tbe 

ADVssmatiio Oo. «. 


but a 
-U. C. 


WAsn LkirnomTa (I9t«i a c. 
•OOTa 


VcriL XSXL->liaiidlatd and Itaaot. Oam 18 I&- 8 M 7 . 

A 


Part VIII, — Nature, Creation, and Duration of Tenancies. 

1848, AM.Annotatim : — A» to (2) Refd. Lowtber 8090. Add. AnnoUdion .‘—Raid. Uto t>. IHircoli, 
e. GUBord, 11927] 1 K. B. 130 J102(tJ I K. B. 4 10. 

(.Anchor', 2097. Add. Ci/o/h»w [10271 1 K. B. KIO ; 00 

J. P. 113 ; 24 1j. U. B. 231. 

’. Purcell, 8101. Add. Attnolaiion .’—Retd. LowUier 

GUBonl, [1027] 1 K. B. 130. 


Part IX. — Renewal of Tenancies. 


2162. Add* AnnoUUian .'--Mentde Public Truiit<»c 
r. Elder, [1920] Ch. 770. 

2243e Before this oaso, for ** See^ ttoir, Ijaw uf 


l^i>perty Act, 1925 (o. 20 ). h. 145,*’ rca<i 
** Svt% wottr, of Pit>|H»jrty Act, 1922 (c, 10), 
8 . 145.** 


Part X. — Particular Properties. 

2375. Add* AmwiaiUm : — ^Apld. Noble v, llfurieoa, [1920] 2 1C. B. 322. 

> .95. Aidd* AnrwUUion Booth v* Thouuis (1920), 95 L. J. C*h. 100. 

2 23. \dd* Ciiaiion : 131 L. T. 319. 


Part XI. — Covenants. 

8641. 4<i Aa *0 (2) FoUd. Booth I 27*0. .4<W, .-—Reid. Htonoy v. Kart 

V. Thoiiiaa, [1920] Ch. 3":. U.iirno U. It. 26), 00 

2651. Add. Annotation : — Aa to (1) Coned. Booth 
V. Thomita, [1920] Ob. 3U7. ! 

2097. Add. AnwtUMona ; — Aa to (2) Apld. Booth 12776. Alter this cjumi a<lil ‘'Sir. note, Luw ot 
V. Thomas, [1926] Oh. 307. Aa to (3) Retd. ' Property Act. 1025 (c. 20), ». 70." 

Booth V. Thomas, [1026] Oh. 307. , 

AtinoMion; — Apld. Booth r. Thomas, : 2783. yVflcr tl)i» cuwi ad.l “ .S'i'c, now, ' ot 
Oh. 897. 1 ProiKrrty Act. 102.". (<-. 20), ». 70." 


Part XII. — Restrictions on Use of Premises. 

2878. Add. AtmoiaHon {—COBti. Mehuk v. Jilien- 1 2994. .4/1:1. (.'Uaiiona ; — 05 h, J. Oh. 1 » 184 L. T. 
fdd, [10261 Ch. 480. 56. 

2909. Add. CUaHona .’—95 Ij. J. Oh. 62 ; 136 

’ I 3033. AM. AntioUition : -Rati. Iticliardson e. 

2982. Add. AnneiaUon .—Reid. Re Debtor (No. 3 -- - 4;, -p. u n. 3“ 

ot 1986) (1836), 185 U T. 6W. 

2889. Adi. Annetetion .—Reid. Re Debtor (No. 3 3067. - (.■il«tie/w.^-_(l0261 Ob. 620 j 96 

ot 1026) (1926), 136 I.. T. 689. J- Oh. 41.''. ; 13;. J>. I . H»7. 


FART OL Uter. B, MIMBOT. 

a L — — .J — ^Wbeni a mewal olstiiie 
iti » jeetewmlarii on the lem o p the 
to obtain from Uui l«wor on tbe e 
of tlie old term, but not unto 
Um naat of n turn lame in pr» in 
ountJttnnUoit of tbe old, tbo 
eann^djiaiiiiSJ^oiim^ 

Kmntnnewkiaae^eompof tbe . 

aoMVt It, eren Ibon^ tbe latter nuty 
*' — notloe m Xile latentioit to 
tigbt of leoewnl. — 
_ N. 2L 

a7«,^eSs 

MiKT ttCt iBCTe ip iOMaEcrr. i, 

I, gtftfft frtmtkr 0/ 

lo 
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PART X. iBCT. i, iUB-aWCT. -A. 

•Ii. Land teated in Mm by refer^w^ 
lo nian -"feemor noi tniUUa U> tkpan \ 
from »ton.h-Rfyii.Y!i tr. Drtwofrra i 
Tnt^aTlkiAiin, N. 56. L- U. 

N.Z. 
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Part XIII. — Fitness of Premises. 

310». Aid. AnnotaUoit Held. Fisher e. Wslten | 8160. Add. CfloHow*;— 90 J. P. 195 ; 24 L. O. It- 
(1920), 90 J. P. 196. I 827. ' 


Part XIV. 

3189. Add> AnnoiaUon : — OmefaUy^ Mentd. Kur* 
Holl v» Timber Operation) & Oontractors, [1927] 


Part XV 

3590. Add. CUationa nom* Winston v, 

J’lNKNisy, 3 Kcb. 187 ; 2 IjOV. 80 ; T. liaym. 

Anriotaiian : —Reid. Tlrownlow v, llewley 
(1096), 1 lid. llaym. 58. 

3779. Add, AnnoitUion : HM. Ilyo r. Purcell, 
[1020J 1 K. B. 446. 

3930. Add. Annotations: — Consd* Dalton v. 


-Fixtures. 

1 1C. B. 298. 

8890. AM. CUaiion :■ [1926] Oh. 877. 


— Rent. 

Pickard (1011), [1026] 2 K. B. 645, n. ; 
Bichmond v. I^vill, [1^6] 2 K. B. 630. 
4106e Add. Annotations : — Refd. Dalton v, 

Pickard (1011), [1926] 2 K. B. 646, n. ; 
Bichmond v. Savill, [1^6] 2 K. B. 630. 

4167. Add. Annotation .—Mentd. Hoystead v. 
Taxation Oomr., [1026] A. C. 166. 

4168. Add. Annotation : — ^Refd. Hoystead v. Taxa* 
tion Oomr., [1026] A. 0. 166. 


Part XVII. -Assessments, Charges, Outgoings, etc. 


4458. .Idd. Anno/ation : — (SetuiraUyt Retd. Ijowihcr ] 
V. Oliltord. [1027] 1 K. B. 180. 

4464. Add. Annotation : — Refd. Ijowilicr v. 

ClifTord, [1027] 1 K. B. 130. 

4465. Add. Annotation : — ^Refd. Ix>wthcr v. 

OlifTord (1026), 136 L. T. 200. 

4467. Add. AnnoiaUon: — Reid. Ix»wthor t*. 

(JUfTord, [1027] 1 K. B. 180. 

4468. Add, Annotation : — Refd. Lowthcr v, 

(mml (1026), 135 L. T. 200. 


4471. Add. Ci/o/ionr:— [1027 J 1 K. B. 130; n.» 
1a. j. K. B. 670 ; 135 L. T. 200 ; 00 J. P. 
113; 24 L. G. B. 231. 

4477. Add. Annotation : —Refd. Ixiwtlier v. 

Clifford, [1027] 1 K. B. 130. 

4479. Add. Annotation : — Refd. Jx^wther v. 

Clifford, [1927] 1 K. B. 130. 

4489. Add. Annotation : — ^Apld. Ix)wthcr v. 

Clifford, [1927] 1 K. B. 130. 

4508. Add. Annotation : — Reid. Ijowther tu 

Clifford (1926). 135 L. T. 200. 


Part XVIII. 

4569. Add. Citations: -90 J. J*. 195 ; 24 L. G. B. 
327. 

4578. Add, Annotations : — Refd. Fiahcr v. Walters, 
11926] 2 K. B. 316. 

4582. Add. Annotatiotis : — CoQSd. Griffin v. Hllet, 
11926] ! K. B. 17. Refd. Fisher r. Walters, 
(19261 2 K. B. .3 15. 

4584. Add. Anno/ation : — ^Dlstd. Fisher r. Waltere, 
[1926] 2 K. B. 316. 

4588. Add, Annotation : — As to (2) Consd. Fisher 
r. WalU'rs, (1U26J 2 K. B. 315. 


— Repairs. 

4662. Add. Annotation : — to (2) Consd. Field 
V. Cumick, [1926] 2 K. B. 371. 

4670. Add. Annotation : — Refd. Field r. Cumick, 
[1926] 2 K. B. 374. 

4775. Add. A7inotaUon : — Refd. Field v. Ournick , 
[1026] 2 K. B. 374. 

4891. Add. Annotation : — As to (2) Refd. Fisher v. 
Walters (1920), 90 J. P. 195. 

4903. Add. Annotation : — Refd. Fisher v. Walters 
(1926), 90 J. P. 195. 


PAHT XV. SECT. 6, SUB^CT. 1. B. 

rflKiir.}— Tholaadlord of a bouxo 
au aeUon agatiist Uie taaanfc 
for for of the rent dus. 

Ill detitiior tlif» U^uant averred that the 
landlord wee tu breach of h)« ehllKatkin 
to korp the preuUxre in teiwntablo 
condtUou. in rexpeot that he had failed 
to renew certain pjplnir which he knew 
ikr ought to luive Known was defective, 
with the that buivt 

ili^endvr'k were &. 

the 

rent. Si alao 
for the datnasu eulfered 
hr her Htid : a laadlQtid*e otalm tor 
rout wan Uuuld onlr if he had tuMUed 
his eblliEaUouA under the tnuttial non' 
1 ra«*t oflenee. 

her rent, 

tor the damage »he aUeced the 


sufferod . — FtNoiAno & XCrrcBXU 
r. Bowie. 119S61 A C. 319.-— SCOT. 

PART XV, SECT, S. SUB-SECT. 6.— C. 

8M4 1. lA»nds taaiiiMed.)— Unleai 
there ia any etipulailon in the asreenvent 
of tananoy to the contrary, a tenant is 
not eutlUed to idaim abatement of 
rent on the around that the producUre 
powora of the land have deteriorated 
by teacott of iU Uabaity to mnndaUon 
at hlgrh water. It la oiUy when a 
pari of the premieee leaeed la entirely 
loat by inundation of the era that an 
abatement of rent on tha t account 
oan be elaimed.— V mbwakath 
EBM (ivis), I. h. It. 60 Bom. 
-IMD. 

PART XV. SECT. tO, 8UB<4ECT. 

E. (eh 

•w. “ 


. A suit for rent ia 
aide asmtnst eomo of the belie or 
suooeaaote-in'intonMit of a deo e aeed 
tenant, without biinffing all the heira 
or snoeeeiorB-ln-lntefeet on the record. 
— J AO AN Moban Saakab V. BponsD^ 
KUMAB CBAXSULBAjm (10S6). 1. L, R. 
63 Ohio. -IMD. 


PART XVlIl. SECT. 6. SUB-SECT. 1.- 
B. (eb 

4SS7 a balcony 

common to all the tenants was in 
condttkm Sc wee usaafa. 
the landlord waa notified of each 
condition, hut did not tOP^ it, 
thereafter a t e iumt leB ttm 
haloony A wae Infured .* the 

landlord was liable.^ Amin e. 

). AT N. !». R. 1.--S. AF. 
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Part XIX. — Waste. 

6000. Adi. AnnotaiioH .—As to (2) R*fd. Rye r.PuroeU, (1020] 1 K. B. 446. 

Part XXI. — Assignment and Devolution of Leases. 

5167. Add. Annoiaiion : — GeneraUj/, Menid. Public t 6284. Add. Antwidition : -Mentd. I^iko r, SlmnionH 
Trustee v. £lder, [1920] Cli. 776. (1920)» 95 h. K. II. 586. 

5102. Add. AnnotaHon : --HM. Clmplin v. Smith, an ^ j j* « j 

ri09Aii ic n 5367. AdtI. Atmoialioft An tf» (2) R#id, ftp 

Kooa^ 4.: * AwsMA m V Q 14 6. iirilhths, JoiU's f. .h'likinH, 1 1 926] (^h. 1<»07. 

5226. .doa. .dn7iorano7i Apld. Ohaphn v. Smith, 

[1920] 1 K. B. 198. 5450. Add. Au notniumfi Con%d, J>aU4m i>, 

5241. Add. Amwtidim :--Apld. ('hapliu r. Smith, l^ckard (191 1>, |1926 j 2 K. B. 515, n. ; 

[1926] 1 K. B. 198. IMchmond v. S^ivlll, [19261 2 K. H. 630. 

Part XXI Assignment and Devolution of Reversion. 

5701. Add, Annoiaiion : — Refd. Rye v. Puroeil, 5725. Add. Afuwtatwn : - Hutd. lhK>tli r. ThoinnH, 
[1920] 1 K. B. 446. [1920] Ch. 397. 

5714. Add. Annokdian : — Consd. live r. J'uroelt, 5737. AdtI. AtntotaHofi : -Apld. Ryo v. Puivell, 
[1020] 1 K. B. 446. [1920] 1 K. B. 446. 


Part XXIII. — Notice to Quit. 

6840. Add, Annotation: — DUtd. A, N.P. Ncwimui ! 5800. Add. Annotation: — As to (2) Apld. Nitwinitn 
V. Slade, [1026] 2 K. B. S28. { v. Slade. [1020) 2 K. B. :<28. 

5841. Add. Citations :—9B L. J. K. B. 804 j 135 . , , 

« ••• .h. mam m ^ a a 9 . flR t T i fla 41^1 


L, T. 040 ; 42 T. L. R. 007. 


5080. Add. Citation :~ 05 L. J. C'li. 40. 


Part XXIV. — Determination of Term. 


6192. Add. AnnoUdion : — Consd. RJchinuad v, 
SaviU. [1020] 2 K. B. 530. 

6281. Add. AnmiaUon Consd. lUchmond v. 
SavUl, [1926] 2 K. B. 530. 

6356. Add. Annotation : — Raid. Field v, Oumlck, 
[1926] 2 K. B. 374. 

6358. Add. Anftcialion: — ^Refd. Employers* lia* 
~ CoUins, 

6391* Add. AnnoUUion: — An io (2) Raid. Re 
Qriffiths, Jonea v. Jenkins, [1^0] (Jh. 1007. 

6393. Add Annotation Apld. Chaplin v. Smith, 
[1920] 1 Ka B. 108. 

6627. Add. Annotation: — Mentd. Re Darwen A 


}, AsHtX'iated Papor Mills t». Barnes 
(1926), 05 L. J. (5h. 487. 

6715. Add. Avnotatioti : Mentd. I.«aysetl v. 

Thompson (1926), 43 T. li. H. 68. 

6762. /icid. AnnotaHofte :—"CoMd, Dalton w. 
Pickard (1911), n«201 2 K. II. 545, ; 

liirhmond Hivvlll, [1920] 2 K. 11. 5,10. 
6764. Add. Annotalwn : — Ae to (2) Consd. Hlch- 
mond V. Savill, (1920) 2 K. B. 5.10. 

6766* Add, Annolatirm Consd. Blrlunond i». 

Savill, [192012 K. B, 530. 

6767* ildd. (JitaMon : — 95 B. J. K. II. 1052, n. 

Add. AnnotaHon : Consd. Hiohmond v. 
HavUI, [1926] 2 K. B. 530. 

6768. Add. Citation ;- 95 h. J. K. B. 1042. 


PART XXlll. SECT. 8, 8UB-8fiCT. S. 

A. 

case of a 

filial tenanojr ftoro yaair to rear a 
rtMurIf notice to quit it not neocaearr. 


N. Z. Id. K. ttl.< 


PART XXTV. IBCT. U tCB-SBCrr. 8.* 
A. (b) U. 

ri^ of iwa-jpovmeal for 
dat^^Teme of 


Tnsjjbuuxjt V. Van pn Blsawn 
(lasa), 47 N. L. R. 75.-8. AT, 

PART XXlll. SECT. 2, 8UB-8ECT. S. 

D. 

5640 I. ITM m e mmU Id 
noliee.}— In ofder that , a 
tenaiiey mar be detemla^ by a not^ 
to qalt, the liotloe must he one which 
eapbes at the end of a peitodle week 
from the commencement of.. Uw 
—Bow a. tfAnsriBLO. fimi 


dsye— Terms of 
* H- Unon 

tor elebtment, the set up 

answer that tber had the 

terms of the kaw A were under the 
imprecsioa Uiat the tenns were sMlar 
to thorn ot a pferloas leeee. which 
gaTe them eevai dars* grace to par 
the amar rent ; — i/ud : •• the pro; 
risicni In the ieeetffdng <mlr tt^e dajm 
graee wae dime A tmambigiioiMi, the 


anewer was no defeooe.— luuio v. 
Mtksnra A M Airim (ItSS), 4S S. I*, lu 
58.— 8. AT. 

596 


part XXIV. SECT. S, SUB-IEOT. X* 

B. (b) I. 

atf^d OH hv tHoUro.] 
of an exietl^ 
by the tonaot. A grant of • 

Ifwoo liy the liiii4iord.. nuri m Iru 
fSm a wriuon obligation on the t«rt 
of the landlord to h new l4«itee 

by aoUfigM of nartlee ainoun - 
to rci fntorwHlus A by pomeesli:?! 

III blndifig won eiioewod- 
of ««iUiL CaBHiSf^Towir 

Coair^T e. Anoru. iUvuah 
8.0,lSS.-iC0T. 



CaMS 6945— 78S0< 


Enqush anb £uf£b& 


f -th , f 


r'' \ 


Part XXV. — Delivery and Recovery of Poeeeesion. 

6945. Add. Annotalion Mentd. Anchor Tcnst do. «. Bell, [t{^] Oh. 606. 


Part XXVII. — Rent and Mortgage Restriction Acts 


7030« A^fld. Arvnoiniioii : — As to (2) Held* Catto v. 
('liny, I1020J 1 1C. B. 400. 

7037. Add. CiUUion : — -24 L. G. B. 321. 

7037a. Rent-free tenancy.]— The Bent Restriction 
Acts afford no protAiction to a tenant who is 
rent-free. — B race y v. 1*ales (1020), 43 
r. L. R. 09, B. C. 

7040. Add. Annoiafiom : — As io (1) Distd. liCalie 
r. (?ummini3c, [10201 2 K. B. tl7. As to (2) 
Refd. Tliompson v. Holla, (19201 2 K. B. 420. 

7041. Add. CitaHmts: ur» L. .T. K. B. 1007 ; 24 
.li, O. K. 315. 

Add. Atmo/.a/ton : - Aft to (2) Refd. ThonipHon 
r. Jtolls. [1920j 2 K. B. 420. 

7047. Add. CHnfhn : 2i L. G. B. 147. 

Adfl. Annotnfioj} : -Refd. r. (Juitv, 

fI020J 1 K. IJ. 400. 

7049. Add. Aunotafion : — Consd. Jewish Maternity 
Hoc. Tnwt4iOH V. Garfinklo (1920), 05 J. 
K. B. 700. 

705i. Add. CHations 135 h. T. 470 ; 24 L. G, B. 


7061. Add. Annotation: — Consd. LesHe v. Gum- 
ming, [1926] 2 K. B. 417. 

7062. Add. AnnoiaHon Leslie v. Gum- 

ming, [1926] 2 K. B. 417. 

7068. Add. Citations: — 95 L. J. K. B. 1 ; 131 
I.. T. 21 ; 24 L. G. R. 27. 

Add. AnnotaiioTis : — ^Refd. Leedie v. Gum- 
ming, [1026] 2 K. B. 417 ; ThomiMson v. 
Bolls, [1926] 2 K. B. 426. 

7091. Add. Citatum .•—24 L. G. B. 260. 

7095. Add. Citation .*—24 L. G. B. 321. 

7132. Add. Annotation : — As to (2) Rteld. Leslie v. 

Gumming, [1920] 2 K. B. 417. 

7136. Add. Annotation : — As to {1) Consd. Bracey 
V. Pales (1926), 43 T. L. B. 69. 

7254. Add. Annotation : — Distd. Campbell r. Till 
(1920), 135 L. T. 20. 

7281. Add. Annotation : — Consd. Standingford v. 
Bruce, [1926J 1 K. B. 466. 

7291. Add. Citations ;-~95 L. J. K. B. 001 ; 24 
L. G, H. 631. 

7307. Add. Citation ;-~24 L. G. B. 141. 

7820. Add. Citation .—24 L. G. R. 192. 
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